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1
Administrative Issues

1.1  Introduction/Overview

The Maine Department of Education (MDOE), Office of Special Services anticipates receiving a federal grant award in Fiscal Year 11, which would fund the work outlined in this proposal.  Any award made under this RFP is contingent upon receipt of the award.

The Office of Special Services facilitates equal educational opportunities for all students, including individuals with disabilities age birth through twenty.  The Office of Special Services is seeking a vendor to facilitate meetings and work pertaining to the administration of the Individuals With Disabilities Education Act (IDEA). 
1.2 Purpose and Scope of Services

In this Request for Proposals, the MDOE seeks proposals for meeting facilitation of the Maine Advisory Committee for the Education of Students with Disabilities (MACECD) and administrative support to achieve the work of MACECD.  Additional facilitation and/or support will be needed on a monthly basis for other meetings pertaining to IDEA administration, which may include monthly meetings of the Data Performance and Partnership Committee.
The services proposed must be ready for deployment no later than August 10, 2010.

1.3 Objectives

MACECD is an organization formed according to IDEA, 20 U.S.C. Chapter 33 §1412 (a)(21) and §1441 (a)(21).  They are a State advisory panel that provides guidance to the MDOE regarding Special Services in relation to the education of children with disabilities in Maine.  Meetings can include up to 50 people.
The purpose of the Data Performance and Partnership Committee is to improve data and knowledge of educational providers in relation to Maine’s Continuous Improvement Monitoring Process (CIMP) and special education programs.  Meetings can include up to 25 people.
1.4 Procurement Timeline
Public Advertisement 
…………………………..May 18, 2010
RFP Published
May 18, 2010
Bidder’s Conference
Not applicable
Proposals Due 
June 8, 2010 (no later than 2:00 pm)
1.5 Bidder’s Conference

A bidder’s conference will not be held.
1.6 Administrative Information

a.
The RFP Administrator is:

Dawn Kliphan 
Department of Education

23 State House Station

Augusta, ME 04333-0023

E-mail: Dawn.Kliphan@maine.gov 
b.
From the date on which this RFP is released and during the period up to and including the date on which a notice of intent to award is issued, prospective bidders shall contact only the RFP Administrator above with regard to this procurement.  Direct or indirect attempts by a prospective bidder, its employees, agents or representatives, to contact other representatives of MDOE or other State agencies to obtain information or for other purposes regarding this RFP or the procurement process may result in disqualification of a bidder’s proposal.

c.
In NO CASE shall verbal communication override written communication.  Only written communications are binding on MDOE.

d.
MDOE assumes no responsibility for representations concerning this RFP or procurement, which are, or may be, made by its employees, agents, or representatives prior to the execution of an Agreement, unless such representations are specifically incorporated into this RFP in writing.  Verbal discussions pertaining to modifications or clarifications of this RFP shall not be considered part of this RFP unless confirmed in writing.  Any information provided by a bidder verbally shall not be considered part of that bidder’s proposal.  Only written communications from a prospective bidder and received by MDOE shall be accepted.  
e.
Bidders may submit questions regarding this RFP in writing to the RFP administrator.  The deadline for bidder submitted questions is June 2, 2010. The MDOE will prepare written responses to bidder questions and will post all questions and responses on the Department of Education website at http://www.maine.gov/education/speced/rfp/index.html by June 4, 2010.  Names of bidder firms, SAUs, and individuals asking specific questions will not be disclosed.
1.7 Preparation of the Proposal

The "Official Proposal" shall be typewritten.  Changes to the technical proposal may be lined out and initialed.  Bidders shall follow the proposal instructions given in Section 3 of this RFP. 

Section 3 of this RFP requires the use of the Cost Proposal Form that is included with this RFP document as Appendix A – Cost Proposal Form.  Use of the Cost Proposal Form is MANDATORY.  Failure to use the mandatory Cost Proposal Form shall be considered unresponsive and shall result in the summary rejection of the bidder’s proposal.  

All answers that are given to the questions asked in this RFP are subject to verification.  Misleading and/or inaccurate answers shall be grounds for disqualification at any stage in the procurement process.

The "Official Proposal" containing the signed, original response to this RFP and Five (5) paper copies, as well as one copy in electronic format using Microsoft Word, shall be delivered in sealed package(s) no later than 2:00 pm on June 7, 2010.  The Technical Proposal(s) and general information shall be sealed in one envelope and the Cost Proposal shall be sealed in a separate envelope.  The entire package, containing all required response forms and other required information should be submitted together.  All packages shall be clearly labeled with the following information.

a.
Department of Administrative & Financial Services

Division of Purchases

Burton M. Cross Building, 4th Floor

9 State House Station

Augusta, Maine 04333-0009

b.
Meeting Facilitation RFP #
c.
Bidder’s Name and Address

d.
Name of Contact Person, Telephone Number, Fax Number, and Email Address

e.
Project Title 

f.
Proposal Due 2:00 pm June 8, 2010
Technical Proposals, General Information, and Cost Proposals:  In addition, if multiple packages per proposal are used, the packages comprising the complete proposal shall be numbered in the following fashion:  1 of 5, 2 of 5, and so on.  The original proposal shall be clearly labeled "Official Proposal" and all copies shall bear the labels "Copy 1" through “Copy 5.”

If a bidder submits more than one (1) proposal, the bidder shall submit a separate Technical Proposal and a separate Cost Proposal for each proposal submitted.  Each proposal shall be separately packaged and labeled as required herein.

1.8 RFP Changes and Addenda

In the event it becomes necessary to revise any part of this RFP prior to the scheduled submittal date, an amendment or an addendum shall be issued to all potential bidders who have received this RFP, consistent with any amendment timelines required by the Division of Purchases.

1.9  Rejection of Proposals

MDOE reserves the right to accept or reject any part of any proposal, and to accept or reject any or all proposals without penalty for any one of the following reasons:

Section 1. Failure to deliver the proposal by 2:00 pm on the due date. 

Section 2. Failure to include the required Cost Proposal Form signed by an officer of the company submitting the proposal.

Section 3. Failure to include the Cost Proposal in a separate sealed envelope.

Section 4. Failure to follow the proposal format instructions as specified.

1.10  Certification of Independent Price Determination

By submission of a response to this RFP, the bidder certifies, and in case of a joint proposal, each party thereto certifies as to its own organization, that in connection with this procurement:

a. The prices in this proposal have been arrived at independently, without consultation, communication, or agreement for the purpose of restricting competition, as to any matter relating to such prices with any competitor.

b. Unless otherwise required by law, the prices, which have been quoted in this proposal, have not been knowingly disclosed by any prospective bidder and shall not knowingly be disclosed by the bidder prior to the notice of intent to award, directly or indirectly to any competitor.

c. No attempt has been made, or shall be made, by a bidder to induce any other person or firm to submit, or not to submit, a proposal for the purpose of restricting competition.

d. Each person signing this proposal certifies that:  
1. He/she is the person in the bidder’s organization responsible within that organization for the decision as to the prices being offered herein; or
2. He/she is not the person in the bidder’s organization responsible within that organization for the decision as to the prices being offered herein, but that he/she has been authorized in writing to act as agent for the persons responsible for such decision. 

3. The offer is made by the submitted proposal, and an officer of the offering firm shall sign any clarifications to that proposal or a designated agent empowered to bind the firm in an Agreement.

1.11  Withdrawal of Proposals

Proposals may be withdrawn, modified, and resubmitted at any time prior to the time set for the receipt of proposals.

1.12  Disposition of Proposals

Written proposals submitted in response to this RFP (including the recording and any transcriptions of oral presentations by bidders) become the property of the State, regardless of whether MDOE rejects any or all of the proposals.  The proposals shall not be returned to bidders, except as specified in this RFP.

1.13  Disclosure of Proposal Content

According to State procurement law, the content of all proposals, correspondence, addenda, memoranda, working papers, or any other medium which discloses any aspect of the request for proposals process will be considered public information when the award decision is announced.  This includes all proposals received in response to this RFP, both the selected proposal and the proposal(s) not selected, and includes information in those proposals that a bidder may consider to be proprietary in nature.  Therefore, the State makes no representation that it can or will maintain the confidentiality of such information.

1.14  Clarifications and Releases

MDOE may, but is not required to, request a bidder to clarify in writing any and all aspects of a proposal; however, bidders will not be allowed to alter or amend their proposals through the clarification process.  MDOE reserves the right to contact and to discuss a bidder’s performance with the bidder’s other clients and former clients.

1.15  Proposal Evaluation and Award

All proposals submitted shall be evaluated in accordance with the requirements set forth in Section 4 of this RFP.  Any Agreement resulting from this RFP and the subsequent evaluation process shall not necessarily be awarded to the bidder with the lowest price on an individual option basis.  Instead, the Agreement shall be awarded to the compliant bidder who has accumulated the most points in accordance with the evaluation criteria outlined in Section 4. 

This RFP as well as the successful bidder’s response to this RFP, together with all addenda and clarifications shall become part of the contractual obligation and shall be incorporated by reference into the ensuing Agreement with the successful bidder.  

1.16  Gratuities

The laws of Maine provide that it is a felony to offer, promise, or give anything of value or benefit to a State employee with the intent to influence that employee's acts, opinion, judgment, or exercise of discretion with respect to that employee's duties.  Evidence of violations of this statute will be reported to the appropriate prosecuting attorney.

1.17 Conflicts Between Terms

MDOE reserves the right to accept or reject any exception taken by a bidder to the terms and conditions of this RFP.  Should a successful bidder take exception to the terms and conditions required by the State, the bidder’s exceptions may be rejected and the entire proposal declared non-responsive.  These exceptions should be noted conspicuously and noted as exceptions to the RFP.  MDOE may elect to negotiate with the successful bidder regarding Agreement terms that do not materially alter the substantive requirements of this RFP.

1.18  Maine Statutes and Rules

Maine Department of Administration and Financial Services, Division of Purchases Rules, Chapter 110, sets forth procedures for State of Maine procurement under which this RFP is issued.  The terms and conditions of this RFP and the resulting Agreement(s) or activities based upon this RFP shall be construed in accordance with the laws of Maine.

1.19  Costs of Preparation of Proposal

No payments shall be made to cover direct, indirect or associated costs incurred by a prospective or successful bidder in the preparation of its proposal(s) in response to this RFP or any other submission made under this RFP.

1.20  News Release

News releases or other materials made available to the public, a bidder’s clients, or potential clients pertaining to this procurement or any part of the proposal shall not be made without the prior written approval of MDOE.

1.21  Miscellaneous

MDOE reserves the right to accept or reject any or all proposals without penalty.

MDOE reserves the right to waive minor deficiencies and informalities if, in the judgment of MDOE, its best interests will be served.  Failure to comply with a mandatory requirement is not a minor deficiency or informality that will be waived.

2 General Requirements

2.1 Overview

2.1.1
Applicants must have resources and professional knowledge and experience for facilitating professional meetings having up to 50 participants.  Applicants must have the capacity and technical expertise to prepare reports, agendas, meeting minutes and other administrative documents.  Applicants should also have knowledge of federal and state laws, rules and regulations pertaining to the education of individuals with disabilities age birth to twenty. 
Applicants must have:

a. a proven track record in handling logistics for the proposal’s activities;

b. financial skills and track record to adequately respond to the financial and program requirements of the project;

c. a proven track record in working cooperatively and collaboratively with a variety of groups including parents and education professionals;

d. a knowledge of special education philosophy, strategies and current research; and

e.
 the ability to start providing the services by August 10, 2010 upon approval of the Agreement (see Appendix B) by the State Purchases Review Committee.

2.2 Priority Areas 

The successful bidder will:

Facilitate the process so that MACECD designs and achieves a working plan for the year in relation to pertinent issues in special education and determines courses of action.  

Facilitate the process and provide resources, including meeting space, necessary accommodations and administrative support for monthly MACECD meetings, and to achieve the MACECD Annual Report.
Facilitate meetings with MACECD subcommittees as needed, at least twice per month for planning and other purposes.  
Facilitate the process and provide necessary accommodations and administrative support for monthly meetings with other groups in relation to IDEA requirements, which may include those of the Data and Performance Partnership Committee.

Coordinate efforts with DOE outside of meetings to achieve MACECD and other Committee purposes.
Define their proposal in a clear manner, focusing on the level of detail and capacity necessary to allow the successful bidder’s team to deliver services and achieve the purposes of each Committee.

2.3 Additional Requirements  
2.3.1    Agree to the terms and conditions of the Appendix B, the State of Maine Agreement to Purchase Services.

2.3.2    Acknowledge that the Department may be awarded funding by the Office of Special Education programs for the fiscal year FY2011.  Any award under this RFP is contingent on the receipt of funding under IDEA, Part B, US Department of Education.
2.3.3    OWNERSHIP

Unless otherwise agreed to by the parties, all information, materials and Data developed and/or obtained by the Provider under this Agreement is at all times exclusively owned by the Department, who is the exclusive owner of all rights therein, including without limitation, all copyrights, trademarks, trade secrets, patents and similar proprietary rights and all renewals and extensions thereof.  For the purposes of this Agreement, the term “Data” means all results, technical information and materials developed and/or obtained, result from or are prepared in connection with, performance of the services under this Agreement, including but not limited to, all reports, surveys, plans, charts, recordings (video and/or audio), pictures, drawings, analyses, source and object code, graphic representations, computer programs and printouts, notes and memoranda.

2.3.4    RETENTION OF RECORDS

The Provider shall retain all records related to the performance of the services under this Agreement for a period of three (3) years after final payment is made by the Department and all other pending matters related to this Agreement are closed.
3 Instructions for Submitting Proposal

3.1 Cover Letter

Provide a cover letter to the proposal that includes the following:

3.1.1 Name and Address

Provide the name and address of the prime bidder. Names and addresses of all subcontracted providers must also be included.

3.1.2 Guarantee  

Provide a statement guaranteeing that the bidder can and will meet the August 10, 2010 implementation date for the project.
3.1.3 Signature  

Provide a signature and title, in the cover letter, of the person empowered to bind the prime bidder. 

3.2 Work Plans and Timelines

Provide a description of how the bidder plans to design meetings, including interactions with MDOE staff and Committee members in order to achieve the purposes of the monthly MACECD meetings and those of the monthly Data Performance and Partnership meetings or other group as required by the Office of Special Services.  The description should include timeframes for completion of each step of the process.
3.2.1 Project Work Plan

Provide a work plan outlining the proposed steps below:
· The steps required; 
· Detailed descriptions of the deliverables in each step;
· The level of effort for each deliverable;
· Proposed time frames; 
· Bidder staff requirements; 
· Time commitments to achieve successful implementation of the plan; 
· How the bidder will provide the necessary interaction with MDOE staff to ensure that Committees achieve their objectives; and
· Objective evaluation process for the implementation of the plan.
3.3 Bidder Qualifications 
Provide a brief history of the bidder’s company including a general company overview, background, and ownership.  
3.3.1 Participants 

If this is to be a joint bidder proposal, or the bidder intends to utilize the services of a subcontractor or subcontractors, include a narrative description of the considerations and benefits of such an approach.  
3.3.2 Project Commitment

Describe the project commitment, and the total number of full-time employees being dedicated to this project for MDOE.   

3.3.3 Bidder Staff Qualifications

The bidder must commit dedicated, skilled personnel to MDOE to provide professional services.  MDOE shall retain the right to reject any of the Provider’s employees whose qualifications, in the reasonable, good faith judgment of MDOE, do not meet the standards established by the MDOE as necessary for the performance of the Agreement.  During the course of the Agreement, the MDOE reserves the right to require the Provider to reassign or otherwise remove any Provider employees found unacceptable by MDOE.  The bidder must provide a completed list of qualified employees and/or subcontractors who will work on this project, and an outline of the structure of the team and the names of specific key employees that will be assigned to work on this project.  Bidder staff qualifications must be completed and submitted with the proposal.  Failure to do so will result in a bidder losing points in the scoring process.

3.3.4 Client References

Provide a comprehensive list of clients, including contact information, for whom the bidder has provided similar services within the last three (3) years; include the dates when services were provided.  MDOE may contact clients from the list as references for the bidder.

3.3.5 Financial Responsibility

Provide financial documentation as evidence of adequate financial stability.  In the event a bidder is either substantially or wholly owned by another corporate entity, the bidder must also include the most recent detailed financial report of the parent organization and a statement that the parent organization will unconditionally guarantee performance by the bidder on each and every term, covenant, and condition of such Agreement as may be executed by the parties.  Complete and submit the “Certification Regarding Debarment, Suspension and Other Responsibility Matters Primary covered Transactions” in Appendix D.
3.3.5.1 Financial Summary  

Provide a financial summary of financial performance over the most recent three (3) years of operation.
3.3.5.2 Financial Stability  

One of two responses is required in this subsection, depending upon whether the firm is publicly held (Section 3.3.5.2.1) or not (Section 3.3.5.2.2).  Additionally, all proposals must include a response to the requirements of Section 3.3.5.2.3.

3.3.5.2.1
Publicly Held

If the bidder is a publicly held corporation, enclose a copy of the corporation’s most recent three (3) years of audited financial reports and financial statements and the name, address and telephone number of a responsible representative of the bidder’s principal financial or banking organization.  The bidder must also disclose any and all judgments, pending or expected litigation, or other real or potential financial reversals that might materially affect the viability or stability of the organization; or warrant that no such condition is known to exist.  The bidder must submit a complete Dunn and Bradstreet credit report dated not more than thirty (30) days prior to the proposal submission.  If this requirement is not met, the bidder must explain why and the Evaluation Committee will consider this during the evaluation.
3.3.5.2.2
Not Publicly Held  

If the bidder is not a publicly held corporation, the bidder may either comply with the preceding subsection or:

a. Describe the organization, including size, longevity, client base, areas of specialization and expertise, and any other pertinent information in such a manner that the Evaluation Committee may reasonably formulate a determination about the stability and financial strength of the organization;

b. Disclose any and all judgments, pending or expected litigation, or other real or potential financial reversals that might materially affect the viability or stability of the bidding organization; or warrant that no such condition is known to exist.

 3.3.5.2.3
 Change In Ownership

If any change in ownership or control of the company is anticipated during the ten (10) months following the proposal due date, describe the circumstances of such change and indicate when the change will likely occur.
3.4 Cost Proposal

Bidders are required to give a firm, fixed price quotation for the work to be done to complete this RFP, including hourly rates for personnel and summative amounts for each deliverable.  This RFP is to be based on fixed discrete, concrete deliverables (consistent with the Appendix A – Cost Proposal Form format).  Additionally, bidders must identify costs for each objective in the priority areas defined in section 2.2. 
Costs for the proposal as completed by the required implementation date of June 30, 2011. 

3.5 Bidder Comments

Bidders are encouraged to include any comments that might further clarify their proposal.

3.6 Proposal Organization

To ensure consistency of presentation, to ensure that MDOE personnel can easily find required information, and to ensure that all requirements have been addressed MDOE requests that proposals be organized as follows:

a. Cover Letter as described in Section 3.1
b. Work Plan and Time Frames as outlined in Section 3.2
c. Bidder Qualifications as outlined in Section 3.3
d. Cost Proposal as outlined in Section 3.4 in separate sealed envelope (Appendix A –Cost Proposal Form)
e. Certification Regarding Debarment, Suspension and Other Responsibility Matters Primary covered Transactions as specified in Section 3.3.5 and Appendix D.

4 Proposal Evaluation Process

4.1 Proposal Evaluation Process

An Evaluation Committee consisting of MDOE personnel and consultants will evaluate all responses to this RFP.  Accepted proposals will be reviewed to initially determine if minimum submission requirements have been met.  The review will verify that the proposal was received by the date and time specified in Section 1.7 Preparation of the Proposal with the correct number of copies and the presence of all required signatures, and that the proposal is sufficiently responsive to the needs outlined in the RFP to permit a complete evaluation.  Failure to meet minimum submission requirements could result in the proposal being rejected and not included in the evaluation process.

Upon receipt, the proposal information will be disclosed to the Evaluation Committee members only.  Bidders may not contact members of the Evaluation Committee except at the request of the MDOE RFP Administrator.
4.2 Evaluation of Proposals 
Accepted proposals will be evaluated by the Evaluation Committee based on the bidders’ responses to the Purpose and Scope and Objectives detailed in Section 1, the Requirements detailed in Section 2, and the Work Plan and Timelines, Bidder Qualifications and Cost Proposal in Section 3.  Scoring shall include information obtained by reviewing the bidder’s proposal documents, and contacting references.  The Evaluation Committee shall be under no obligation to contact bidders for clarification of proposals, but shall reserve the right to do so at any time prior to Agreement award.

Each proposal will be evaluated on the basis of the categories below.  A point score will be established for each response in each category.  Based on the results of the evaluation, the proposals determined to be most advantageous to MDOE, taking into account all of the evaluation factors, will be selected by MDOE.  

1. Bidder Qualifications:
Total Possible: 35 pts

· Qualifications of bidder employees or subcontractors assigned to work on this project

· Client list from the past three (3) years from which MDOE may select references

2. Demonstrated Understanding of RFP Section 2 requirements
Total Possible: 40 pts

· Strategy and work plan

· Ability to meet specified deadlines

· Outline of the work 

· Clarity of proposal

3. Cost
Total Possible: 25 pts

· The lowest bid will receive the entire 25 points. 

· Each of the other bids will receive a share of the 25 points based on the following formula: Lowest bid/Bid  x 25 = points






RFP Total Possible: 100

4.3 Final Scoring
The finalist who achieves the highest score – that is whose proposal reflects the best value offer to MDOE - will be awarded the Agreement subject to successful Agreement negotiations and required Agreement approvals.
5 Appendices

	5.1 Appendix A - Cost Proposal Form 
	
	
	
	

	Provider Name

	Budget Line Detail


	 
	Project Costs
	 

	All costs necessary in delivering the proposed work must be identified.

Expense Categories
	Proposed Deliverable #
	Proposed Deliverable #
	Proposed Deliverable #
	Proposed Deliverable #
	Proposed Deliverable #
	Bidders May Insert Additional Columns as Needed

	Salaries/Personnel
	 
	 
	 
	 
	 
	 

	1.
	 
	 
	 
	 
	 
	 

	2.
	 
	 
	 
	 
	 
	 

	Fringe
	 
	 
	 
	 
	 
	 

	1.
	 
	 
	 
	 
	 
	 

	2.
	 
	 
	 
	 
	 
	 

	Subcontracts
	 
	 
	 
	 
	 
	 

	1.
	 
	 
	 
	 
	 
	 

	2.
	 
	 
	 
	 
	 
	 

	3.
	 
	 
	 
	 
	 
	 

	Meeting Space
	 
	 
	 
	 
	 
	 

	1.
	 
	 
	 
	 
	 
	 

	2.
	 
	 
	 
	 
	 
	 

	Travel
	 
	 
	 
	 
	 
	 

	1.
	 
	 
	 
	 
	 
	 

	Supplies
	 
	 
	 
	 
	 
	 

	1.
	 
	 
	 
	 
	 
	 

	2.
	 
	 
	 
	 
	 
	 

	Equipment
	 
	 
	 
	 
	 
	 

	1.
	 
	 
	 
	 
	 
	 

	Other
	 
	 
	 
	 
	 
	 

	1.
	 
	 
	 
	 
	 
	 

	TOTAL COSTS
	 $                   - 
	 $                   - 
	 $                   - 
	 $                   - 
	 $                   - 
	 $                      - 


5.2 Appendix B – Standard Agreement

  

Agreement Number:  
State of Maine

Department of Education

Agreement to Purchase Services
THIS AGREEMENT is made this tenth day of August 2010, by and between the State of Maine, Department of Education, 23 State House Station, Augusta, ME  04333-0023,  hereinafter called "Department", and Mediation Provider, located at Provider Address, telephone number Phone number, hereinafter called "Provider", for the period of August 10, 2010 to June 30, 2010.

The AdvantageME Vendor/Customer number of the Provider is ___________________.

WITNESSETH, that for and in consideration of the payments and agreements hereinafter mentioned, to be made and furnished by the Department, the Provider hereby agrees with the Department to furnish all qualified personnel, facilities, materials and services and, in consultation with the Department, perform the services, study or projects described in Rider A, and under the terms within this Agreement.  The following Riders are hereby incorporated into this Agreement and made part of it by reference:


RIDER A -
Specifications of Services to be Provided.


RIDER B - 
Method of Payment and Other Provisions.


RIDER G - 
Identification of Country in Which Contracted Work will be Performed.

WITNESSETH, that this contract is consistent with Executive Order 01 FY 08/09 or a superseding Executive Order, and complies with its requirements.

IN WITNESS WHEREOF, the Department and Provider, by their duly authorized representatives, have executed this Agreement in one original.

Department of Education

By:___________________________________________________






Susan A. Gendron, Commissioner 


and

Provider

By:___________________________________________________






Authorized Signature

Total Agreement Amount:  $0.00


                                                    

Approved:
                                                                               Chair, State Purchases Review Committee

RIDER A

SPECIFICATIONS OF SERVICES TO BE PROVIDED

Provider: 
Absolute Priorities:  

Priorities of the Department, reflecting the purposes and requirements of the foundational grant, are listed below.  These priorities will be supported by the Provider with project outcomes, as specified with the Indicators in this Rider A.

1.  The Department, through this project, supports students meeting the high standards of the Learning Results with attention to local assessment, the guiding principles of the Commission on Secondary Education and, when applicable, to other initiatives such as Safe and Drug-free Schools;

2.  The Department’s intervention, through this project, impacts one or more of the following:

a.  performance of students with disabilities in Maine Comprehensive Assessment System (MCAS) as compared to students without disabilities, 

a.  dropout and graduation rates as compared to students without disabilities, and

c.  plans for post-secondary education and employment for students 14 years of age and older; 

3.  The Department, through this project, ensures that “children with disabilities and their parents receive training and information designed to assist the children in meeting developmental and functional goals and challenging academic achievement goals, and in preparing to lead productive independent lives” [IDEA, as amended 2004, 20 USC §1470 (1)];

4.  The Provider will ensure that all websites used by and/or maintained by the Provider, are in compliance with the Maine State Government web content technical standards set forth at http://www.state.me.us/CIO/accessibility/policy/webpolicy.htm;

5.  The Provider will ensure that any videotape, DVD, CD-ROM or other multimedia produced by the Provider in the performance of the work specified in this Agreement are accessible (e.g. captioned).  Citation: 34 Code of Federal Regulations (CFR) §104. (Authority: 29 USC § 794);

6.  The Department, through projects funded under this notice, will make “positive efforts to employ and advance in employment qualified individuals with disabilities” in project activities (IDEA, as amended 2004, 20 USC § 1405);

7.  The Department, through this project, “will involve individuals with disabilities or parents of individuals with disabilities age birth through 26 in planning, implementing, and evaluating the project” [IDEA, as amended 2004, 20 USC § 1482 (a)(1)(A)];

8.  The Department through this project will carry out “programs and activities that are designed to improve the quality of personnel who serve children with disabilities” [IDEA, as amended 2004, 20 USC § 1454 (a)(5)];

9.  The Grantee “and all Subgrantees shall keep records that fully show:

a)
the amount of funds under the grant or subgrant,

b)
how the Grantee or Subgrantee(s) uses the funds,

c)
the total cost of the project,

d)
the share of that cost provided from other sources, and

e)
other records to facilitate an effective audit,

Citation:  34 CFR Subtitle A, §76.730 Records related to grant funds


(Authority: 20 USC § 1232f);  and

10.
 “Grantees and Subgrantees are responsible for obtaining audits in accordance with the Single Audit Act of 1984 (31 USC § 7501-7) and Federal agency implementing regulations.  The audits shall be made by an independent auditor in accordance with generally accepted government auditing standards covering financial and compliance audits.”

Citation:  34 CFR Subtitle A, § 80.30  Non-Federal audit. (a) Basic rule.  

(Authority: 20 USC 1221e-3(a)(1) and 3474, OMB Circulars A-102, A-128 and A-133).
Goal 1:  
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1.1.1  


1.1.2  

Indicator (Process):

1.1.a

Indicator (Accountability):

1.1.b

	Salaries &
Benefits 
	Subcontracts
	Meeting Space 
	Travel 
	Supplies 
	Equipment
	Other
	Total 

	
	
	
	
	
	
	
	


Objective 1.2:  

Strategies:

1.2.1

1.2.2

Indicator (Process):

1.2.a

Indicator (Accountability):

1.2.b
	Salaries &
Benefits 
	Subcontracts
	Meeting Space 
	Travel 
	Supplies 
	Equipment
	Other
	Total 

	
	
	
	
	
	
	
	


The Provider shall:

The Provider assures and certifies compliance with all regulations, policies, guidelines and requirements as they relate to the acceptance and use of federal funds.  In addition the Provider will:

1. Expend the grant as approved by the Department and the Department’s Project Director, and track all those expenditures.

2. Assure that the expenditures meet the State and Federal guidelines and those specific requirements set by the Department as part of the grant award.  Meeting expenditures for food and beverages are allowed exclusively for all-day meetings, conferences or institutes that are approved by the Department’s Project Director and must be within the State’s per diem rates. 

3. Provide budgeting and expense documents, keep all necessary fiscal documentation for the activities and provide fiscal documentation, including Department invoices and EF-U-415 forms, in the time frames required by the Department.

4. Report data and progress to the Department with minutes of meetings within one week following each meeting.  Each report will describe the progress completed by the Provider in order to reach the goals stated in the attached Rider A.   The Department may require additional reporting through monthly invoices and additional electronic reports on due dates to be specified by the Department.    Continued funding will be dependent on complete submission of all required data and reports.  

5. Follow guidelines with regard to research, improved services, and research-based best practices as provided under IDEA, as amended, 20 USC § 1463(b). 

6. Submit all materials and documents identified in the evaluation sections of the Rider A to the Department on due dates specified by the Department.

7. Provide assurance that the content of all training complies with the Department’s Regulation, Chapter 125 - Basic Approval Standards: Public Schools and School Administrative Units - Section 8.08 (Personnel Training and Development).

8. Comply with the Family Educational Rights and Privacy Act of 1974 (Buckley Amendment- Public Law 93-380) and all regulations issued by the Department of Health, Education, and Welfare pursuant to this Act.

9. Comply with all health and safety laws and all regulations issued by the Department of Health, Education and Welfare pursuant to these laws when classroom facilities (or other facilities) will be used by students and/or faculty.

10. Include the “I.D.E.A.” logo, which is available through the Department, on all publications that are created and distributed with funds under this Agreement.  

11. Collect, in accordance with the specifications of the Department, reliable and valid data specific to the Rider A that will be used to build the capacity of Maine’s coordinated educational accountability system.

12. Assure that all reports required by Special Services are completed and submitted in a timely manner.

13. Provide technical assistance to current and proposed participants to promote increased use of technology for communication and information dissemination.

14. Participate in evaluation as requested by the Department.

15. Develop and maintain a business resumption plan in order to protect data collected from activities derived by the Rider A.  A copy of the plan shall be kept in the Provider’s place of business and shall be made available for review by the Department annually for modifications and upgrades.  In the event the Provider is not capable of maintaining business resumption plan or activities at its place of business, the Provider shall make arrangements with a third party to protect the data collected from activities derived by the Rider A.  A copy of the arrangements made by the Provider with a third party shall be made available to the Department for review annually for modifications and upgrades.
OWNERSHIP

Unless otherwise agreed to by the parties, all information, materials and Data developed and/or obtained by the Provider under this Agreement is at all times exclusively owned by the Department, who is the exclusive owner of all rights therein, including without limitation, all copyrights, trademarks, trade secrets, patents and similar proprietary rights and all renewals and extensions thereof.  For the purposes of this Agreement, the term “Data” means all results, technical information and materials developed and/or obtained, result from or are prepared in connection with, performance of the services under this Agreement, including but not limited to, all reports, surveys, plans, charts, recordings (video and/or audio), pictures, drawings, analyses, source and object code, graphic representations, computer programs and printouts, notes and memoranda.

RETENTION OF RECORDS

The Provider shall retain all records related to the performance of the services under this Agreement for a period of three (3) years after final payment is made by the Department and all other pending matters related to this Agreement are closed.

RIDER B

Method of Payment and Other Provisions

1.
AGREEMENT AMOUNT 
$0.00

2.
INVOICES AND PAYMENTS   The Department will pay the Provider as follows:


On submission and Department approval of invoices specifying strategies, objectives and indicators completed during the billing period.


Payments are subject to the Provider's compliance with all items set forth in this Agreement and subject to the availability of funds.  The Department will process approved payments within 30 days.

3.
BENEFITS AND DEDUCTIONS  If the Provider is an individual, the Provider understands and agrees that he/she is an independent contractor for whom no Federal or State Income Tax will be deducted by the Department, and for whom no retirement benefits, survivor benefit insurance, group life insurance, vacation and sick leave, and similar benefits available to State employees will accrue.  The Provider further understands that annual information returns, as required by the Internal Revenue Code or State of Maine Income Tax Law, will be filed by the State Controller with the Internal Revenue Service and the State of Maine Bureau of Revenue Services, copies of  which will be furnished to the Provider for his/her Income Tax records.

4.
INDEPENDENT CAPACITY  In the performance of this Agreement, the parties hereto agree that the Provider, and any agents and employees of the Provider shall act in the capacity of an independent contractor and not as officers or employees or agents of the State.

5.
DEPARTMENT'S REPRESENTATIVE  The Agreement Administrator shall be the Department's representative during the period of this Agreement.  He/she has authority to curtail services if necessary to ensure proper execution.  He/she shall certify to the Department when payments under the Agreement are due and the amounts to be paid.  He/she shall make decisions on all claims of the Provider, subject to the approval of the Commissioner of the Department.

6.
AGREEMENT ADMINISTRATOR  All progress reports, correspondence and related submissions from the Provider shall be submitted to:


Name:

David Noble Stockford


Title:  

Project Director for the Department


Address: 

Dept. of Education, 23 State House Station, Augusta, ME  04333-0023

who is designated as the Agreement Administrator on behalf of the Department for this Agreement, except where specified otherwise in this Agreement.

7.  CHANGES IN THE WORK   The Department may order changes in the work, the Agreement Amount being adjusted accordingly.  Any monetary adjustment or any substantive change in the work shall be in the form of an amendment, signed by both parties and approved by the State Purchases Review Committee.  Said amendment must be effective prior to execution of the work.

8.  SUB-AGREEMENTS   Unless provided for in this Agreement, no arrangement shall be made by the Provider with any other party for furnishing any of the services herein contracted for without the consent and approval of the Agreement Administrator.  Any sub-agreement hereunder entered into subsequent to the execution of this Agreement must be annotated “approved” by the Agreement Administrator before it is reimbursable hereunder.  This provision will not be taken as requiring the approval of contracts of employment between the Provider and its employees assigned for services thereunder.

9.  SUBLETTING, ASSIGNMENT OR TRANSFER   The Provider shall not sublet, sell, transfer, assign or otherwise dispose of this Agreement or any portion thereof, or of its right, title or interest therein, without written request to and written consent of the Agreement Administrator.  No subcontracts or transfer of agreement shall in any case release the Provider of its liability under this Agreement.

10.  EQUAL EMPLOYMENT OPPORTUNITY   During the performance of this Agreement, the Provider agrees as follows:

a.
The Provider shall not discriminate against any employee or applicant for employment relating to this Agreement because of race, color, religious creed, sex, national origin, ancestry, age, physical or mental disability, or sexual orientation, unless related to a bona fide occupational qualification.  The Provider shall take affirmative action to ensure that applicants are employed and employees are treated during employment, without regard to their race, color, religion, sex, age, national origin, physical or mental disability, or sexual orientation.

Such action shall include but not be limited to the following:  employment, upgrading, demotions, or transfers; recruitment or recruitment advertising; layoffs or terminations; rates of pay or other forms of compensation; and selection for training including apprenticeship.  The Provider agrees to post in conspicuous places available to employees and applicants for employment notices setting forth the provisions of this nondiscrimination clause.

b.
The Provider shall, in all solicitations or advertising for employees placed by or on behalf of the Provider relating to this Agreement, state that all qualified applicants shall receive consideration for employment without regard to race, color, religious creed, sex, national origin, ancestry, age, physical or mental disability, or sexual orientation.

c.
The Provider shall send to each labor union or representative of the workers with which it has a collective bargaining agreement, or other agreement or understanding, whereby it is furnished with labor for the performance of this Agreement a notice to be provided by the contracting agency, advising the said labor union or workers' representative of the Provider's commitment under this section and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

d. The Provider shall inform the contracting Department’s Equal Employment Opportunity Coordinator of any discrimination complaints brought to an external regulatory body (Maine Human Rights Commission, EEOC, Office of Civil Rights) against their agency by any individual as well as any lawsuit regarding alleged discriminatory practice.

e.
The Provider shall comply with all aspects of the Americans with Disabilities Act (ADA) in employment and in the provision of service to include accessibility and reasonable accommodations for employees and clients.

f.
Contractors and subcontractors with contracts in excess of $50,000 shall also pursue in good faith affirmative action programs.

g.
The Provider shall cause the foregoing provisions to be inserted in any subcontract for any work covered by this Agreement so that such provisions shall be binding upon each subcontractor, provided that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw materials.
11.  EMPLOYMENT AND PERSONNEL   The Provider shall not engage any person in the employ of any State Department or Agency in a position that would constitute a violation of 5 MRSA § 18 or 17 MRSA § 3104.  The Contractor shall not engage on a full-time, part-time, or other basis during the period of this Agreement, any other personnel who are or have been at any time during the period of this Agreement in the employ of any State Department or Agency, except regularly retired employees, without the written consent of the State Purchases Review Committee.  Further, the Provider shall not engage on this project on a full-time, part-time or other basis during the period of this Agreement any retired employee of the Department who has not been retired for at least one year, without the written consent of the State Purchases Review Committee.  The Provider shall cause the foregoing provisions to be inserted in any subcontract for any work covered by this Agreement so that such provisions shall be binding upon each subcontractor, provided that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw materials.

12.  STATE EMPLOYEES NOT TO BENEFIT   No individual employed by the State at the time this Agreement is executed or any time thereafter shall be admitted to any share or part of this Agreement or to any benefit that might arise therefrom directly or indirectly that would constitute a violation of 5 MRSA § 18 or 17 MRSA § 3104.  No other individual employed by the State at the time this Agreement is executed or any time thereafter shall be admitted to any share or part of this Agreement or to any benefit that might arise therefrom directly or indirectly due to his employment by or financial interest in the Provider or any affiliate of the Provider, without the written consent of the State Purchases Review Committee.  The Provider shall cause the foregoing provisions to be inserted in any subcontract for any work covered by this Agreement so that such provisions shall be binding upon each subcontractor, provided that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw materials.

13.  WARRANTY   The Provider warrants that it has not employed or contracted with any company or person, other than for assistance with the normal study and preparation of a proposal, to solicit or secure this Agreement and that it has not paid, or agreed to pay, any company or person, other than a bona fide employee working solely for the Provider, any fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon, or resulting from the award for making this Agreement.  For breach or violation of this warranty, the Department shall have the right to annul this Agreement without liability or, in its discretion to otherwise recover the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

14.  ACCESS TO RECORDS   The Provider shall maintain all books, documents, payrolls, papers, accounting records and other evidence pertaining to this Agreement and make such materials available at its offices at all reasonable times during the period of this Agreement and for such subsequent period as specified under Maine Uniform Accounting and Auditing Practices for Community Agencies (MAAP) rules.  The Provider shall allow inspection of pertinent documents by the Department or any authorized representative of the State of Maine or Federal Government, and shall furnish copies thereof, if requested.

15.  TERMINATION   The performance of work under the Agreement may be terminated by the Department in whole, or in part, whenever for any reason the Agreement Administrator shall determine that such termination is in the best interest of the Department.  Any such termination shall be effected by delivery to the Provider of a Notice of Termination specifying the extent to which performance of the work under the Agreement is terminated and the date on which such termination becomes effective.  The Agreement shall be equitably adjusted to compensate for such termination, and modified accordingly.

16.  GOVERNMENTAL REQUIREMENTS   The Provider warrants and represents that it will comply with all governmental ordinances, laws and regulations.

17.  GOVERNING LAW   This Agreement shall be governed in all respects by the laws, statutes, and regulations of the United States of America and of the State of Maine.  Any legal proceeding against the State regarding this Agreement shall be brought in State of Maine administrative or judicial forums.  The Provider consents to personal jurisdiction in the State of Maine.

18.  STATE HELD HARMLESS   The Provider agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any and all claims, costs, expenses, injuries, liabilities, losses and damages of every kind and description (hereinafter in this paragraph referred to as “claims”) resulting from or arising out of the performance of this Agreement by the Provider, its employees, agents, or subcontractors.  Claims to which this indemnification applies include, but without limitation, the following: (i) claims suffered or incurred by any contractor, subcontractor, materialman, laborer and any other person, firm, corporation or other legal entity (hereinafter in this paragraph referred to as “person”) providing work, services, materials, equipment or supplies in connection with the performance of this Agreement; (ii) claims arising out of a violation or infringement of any proprietary right, copyright, trademark, right of privacy or other right arising out of publication, translation, development, reproduction, delivery, use, or disposition of any data, information or other matter furnished or used in connection with this Agreement; (iii) claims arising out of a libelous or other unlawful matter used or developed in connection with this Agreement; (iv) claims suffered or incurred by any person who may be otherwise injured or damaged in the performance of this Agreement; and (v) all legal costs and other expenses of defense against any asserted claims to which this indemnification applies.  This indemnification does not extend to a claim that results solely and directly from (i) the Department’s negligence or unlawful act, or (ii) action by the Provider taken in reasonable reliance upon an instruction or direction given by an authorized person acting on behalf of the Department in accordance with this Agreement.

19.  NOTICE OF CLAIMS   The Provider shall give the Contract Administrator immediate notice in writing of any legal action or suit filed related in any way to the Agreement or which may affect the performance of duties under the Agreement, and prompt notice of any claim made against the Provider by any subcontractor which may result in litigation related in any way to the Agreement or which may affect the performance of duties under the Agreement.

20.  APPROVAL  This Agreement must have the approval of the State Controller and the State Purchases Review Committee before it can be considered a valid, enforceable document.

21.  LIABILITY INSURANCE   The Provider shall keep in force a liability policy issued by a company fully licensed or designated as an eligible surplus line insurer to do business in this State by the Maine Department of Professional & Financial Regulation, Bureau of Insurance, which policy includes the activity to be covered by this Agreement with adequate liability coverage to protect itself and the Department from suits.  Providers insured through a “risk retention group” insurer prior to July 1, 1991 may continue under that arrangement.  Prior to or upon execution of this Agreement, the Provider shall furnish the Department with written or photocopied verification of the existence of such liability insurance policy.

22.  NON-APPROPRIATION   Notwithstanding any other provision of this Agreement, if the State does not receive sufficient funds to fund this Agreement and other obligations of the State, if funds are de-appropriated, or if the State does not receive legal authority to expend funds from the Maine State Legislature or Maine courts, then the State is not obligated to make payment under this Agreement.

23.  SEVERABILITY   The invalidity or unenforceability of any particular provision or part thereof of this Agreement shall not affect the remainder of said provision or any other provisions, and this Agreement shall be construed in all respects as if such invalid or unenforceable provision or part thereof had been omitted.

24.  INTEGRATION   All terms of this Agreement are to be interpreted in such a way as to be consistent at all times with the terms of Rider B (except for expressed exceptions to Rider B included in Rider C), followed in precedence by Rider A, and any remaining Riders in alphabetical order.

25.  FORCE MAJEURE   The Department may, at its discretion, excuse the performance of an obligation by a party under this Agreement in the event that performance of that obligation by that party is prevented by an act of God, act of war, riot, fire, explosion, flood or other catastrophe, sabotage, severe shortage of fuel, power or raw materials, change in law, court order, national defense requirement, or strike or labor dispute, provided that any such event and the delay caused thereby is beyond the control of, and could not reasonably be avoided by, that party.  The Department may, at its discretion, extend the time period for performance of the obligation excused under this section by the period of the excused delay together with a reasonable period to reinstate compliance with the terms of this Agreement.

26.  SET-OFF RIGHTS   The State shall have all of its common law, equitable and statutory rights of set-off.  These rights shall include, but not be limited to, the State’s option to withhold for the purposes of set-off any monies due to the Provider under this Agreement up to any amounts due and owing to the State with regard to this Agreement, any other Agreement, any other Agreement with any State department or agency, including any Agreement for a term commencing prior to the term of this Agreement, plus any amounts due and owing to the State for any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto.  The State shall exercise its set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an audit, the finalization of such audit by the State agency, its representatives, or the State Controller.

27.  ENTIRE AGREEMENT   This document contains the entire Agreement of the parties, and neither party shall be bound by any statement or representation not contained herein.  No waiver shall be deemed to have been made by any of the parties unless expressed in writing and signed by the waiving party.  The parties expressly agree that they shall not assert in any action relating to the Agreement that any implied waiver occurred between the parties, which is not expressed in writing.  The failure of any party to insist in any one or more instances upon strict performance of any of the terms or provisions of the Agreement, or to exercise an option or election under the Agreement, shall not be construed as a waiver or relinquishment for the future of such terms, provisions, option or election, but the same shall continue in full force and effect, and no waiver by any party of any one or more of its rights or remedies under the Agreement shall be deemed to be a waiver of any prior or subsequent rights or remedy under the Agreement or at law.

Rider G

Identification of Country in Which Contracted Work will be Performed

Please identify the country in which the services purchased through this contract will be performed:

 FORMCHECKBOX 


United States.  Please identify state:  Maine
 FORMCHECKBOX 


Other.  Please identify country:       
Notification of Changes to the Information

The Provider agrees to notify the Division of Purchases of any changes to the information provided above.  

5.3 Appendix C – Priorities of MDOE and Assurances  

Priorities of the Department, reflecting the purposes and requirements of the foundational grant, are listed below.  These priorities will be supported by the Provider with project outcomes.
5.3.1
The Department, through this project, supports students meeting the high standards of the Learning Results with attention to local assessment, the guiding principles of the Commission on Secondary Education and, when applicable, to other initiatives such as Safe and Drug-free Schools;

5.3.2
 The Department’s intervention, through this project, impacts one or more of the following:

a. performance of students with disabilities in Maine Comprehensive Assessment System (MCAS) as compared to students without disabilities, 

b. dropout and graduation rates as compared to students without disabilities, and

c. plans for post-secondary education and employment for students 14 years of age and older; 

5.3.3
  The Department, through this project, ensures that “children with disabilities and their parents receive training and information designed to assist the children in meeting developmental and functional goals and challenging academic achievement goals, and in preparing to lead productive independent lives” [IDEA, as amended 2004, 20 USC §1470 (1)];
5.3.4
 The Provider will ensure that all websites used by and/or maintained by the Provider, are in compliance with the Maine State Government web content technical standards set forth at http://www.state.me.us/CIO/accessibility/policy/webpolicy.htm;

5.3.5
 The Provider will ensure that any videotape, DVD, CD-ROM or other multimedia produced by the Provider in the performance of the work specified in this Agreement are accessible (e.g. captioned).  Citation: 34 Code of Federal Regulations (CFR) §104. (Authority: 29 USC § 794);

5.3.6
 The Department, through projects funded under this notice, will make “positive efforts to employ and advance in employment qualified individuals with disabilities” in project activities (IDEA, as amended 2004, 20 USC § 1405);

5.3.7
 The Department, through this project, “will involve individuals with disabilities or parents of individuals with disabilities age birth through 26 in planning, implementing, and evaluating the project” [IDEA, as amended 2004, 20 USC § 1482 (a)(1)(A)];

5.3.8
 The Department through this project will carry out “programs and activities that are designed to improve the quality of personnel who serve children with disabilities” [IDEA, as amended 2004, 20 USC § 1454 (a)(5)];

5.3.9
 The Grantee “and all Subgrantees shall keep records that fully show:

a)  the amount of funds under the grant or subgrant,

b)  how the Grantee or Subgrantee(s) uses the funds,

c)  the total cost of the project,

d)  the share of that cost provided from other sources, and

e)  other records to facilitate an effective audit,

Citation:  34 CFR Subtitle A, §76.730 Records related to grant funds


(Authority: 20 USC § 1232f);  and

5.3.10
“Grantees and Subgrantees are responsible for obtaining audits in accordance with the Single Audit Act of 1984 (31 USC § 7501-7) and Federal agency implementing regulations.  The audits shall be made by an independent auditor in accordance with generally accepted government auditing standards covering financial and compliance audits.”

Citation:  34 CFR Subtitle A, § 80.30  Non-Federal audit. (a) Basic rule.  

(Authority: 20 USC 1221e-3(a)(1) and 3474, OMB Circulars A-102, A-128 and A-133).

5.3.11
  The Provider will assure and certify compliance with all regulations, policies, guidelines and requirements as they relate to the acceptance and use of federal funds.  In addition the Applicant  will Agree to:

a. Expend the grant as approved by the Department and the Department’s Project Director, and track all those expenditures. 
b. Assure that the expenditures meet the State and Federal guidelines and those specific requirements set by the Department as part of the grant award.  Meeting expenditures for food and beverages are allowed exclusively for all-day meetings, conferences or institutes that are approved by the Department’s Project Director and must be within the State’s per diem rates. 
c. Provide budgeting and expense documents, keep all necessary fiscal documentation for the activities and provide fiscal documentation, including Department invoices and EF-U-415 forms, in the time frames required by the Department.  

d. Report data and progress to the Department with minutes of meetings within one week following each meeting.  Each report will describe the progress completed by the Provider in order to reach the goals stated in the Rider A.   The Department may require additional reporting through monthly invoices and additional electronic reports on due dates to be specified by the Department.  Continued funding will be dependent on complete submission of all required data and reports.  
e. Follow guidelines with regard to research, improved services, and research-based best practices as provided under IDEA, as amended, 20 USC § 1463(b).   

f. Submit all materials and documents identified in the evaluation sections of the Rider A to the Department on due dates specified by the Department.  

g. Comply with the Family Educational Rights and Privacy Act of 1974 (Buckley Amendment- Public Law 93-380) and all regulations issued by the Department of Health, Education, and Welfare pursuant to this Act.  

h. Include the “I.D.E.A.” logo, which is available through the Department, on all publications that are created and distributed with funds under this Agreement.    

i. Assure that all reports required by Special Services are completed and submitted in a timely manner.  

j. Provide technical assistance to current and proposed participants to promote increased use of technology for communication and information dissemination.  

k. Participate in evaluation as requested by the Department.  

l. Develop and maintain a business resumption plan in order to protect data collected from activities derived by the Rider A.  A copy of the plan shall be kept in the Provider’s place of business and shall be made available for review by the Department annually for modifications and upgrades.  In the event the Provider is not capable of maintaining business resumption plan or activities at its place of business, the Provider shall make arrangements with a third party to protect the data collected from activities derived by the Rider A.  A copy of the arrangements made by the Provider with a third party shall be made available to the Department for review annually for modifications and upgrades.
5.7.12   Agree to the terms and conditions of the Appendix B, the State of Maine Agreement to Purchase Services.

5.4 Appendix D

Vendor Name:
 PO #:


Date:




Certification Regarding

Debarment, Suspension and Other Responsibility Matters

Primary covered Transactions

This Certification is required by the Regulations implementing Executive Order 12549, Debarment and Suspension, 29 CFR Part 98, Section 98.510, Participants’ Responsibilities.  The Regulations were published as Part VII of the May 26, 1998 Federal Register (pages 19160-19211).

(BEFORE SIGNING THIS CERTIFICATION, PLEASE READ THE ATTACHED INSTRUCTIONS WHICH ARE AN INTEGRAL PART OF THE CERTIFICATION)

1. The prospective primary participant certifies to the best of its knowledge and belief that it and its principles:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency; 

b. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction, violation of Federal or State anti-trust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;
c. Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph 1.b of this Certification; and
d. Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal, State or local) terminated for cause or default.
2. Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal. 

Name and Title, Authorized Representative

Signature

Instructions for Certification

1. By signing and submitting this proposal, the prospective primary participant is providing the Certification set out below.

2. The inability of a person to provide the Certification required below will not necessarily result in denial of participation in this covered transaction.  The prospective participant shall submit an explanation of why it cannot provide the Certification set out below.  The Certification or explanation will be considered in connection with the Department of Education determination whether to enter into this transaction.  However, failure of the prospective primary participant to furnish a Certification or an explanation shall disqualify such person from participation in this transaction.

3. The Certification in this clause is material representation of fact upon which reliance was placed when the Department of Education determined to enter into this transaction.  If it is later determined that the prospective primary participant knowingly rendered an erroneous Certification, in addition to other remedies available to the Federal Government, the Department of Education may terminate this transaction for cause of default.

4. The prospective primary participant shall provide immediate written notice to the Department of Education if at any time the prospective primary participant learns its Certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

5. The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower tier covered transaction”, “participant”, “person”, “primary covered transaction”, “principal”, “proposal”, and “voluntarily excluded”, as used in this clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549.  You may contact the Department of Education for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the Department of Education.

7. The prospective primary participant further agrees by submitting this proposal that it will include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transactions” provided by the Department of Education without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of its principals.  Each participant may, but is not required to, check the Lists of Parties Excluded from Procurement or Nonprocurement Programs.

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause.  The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the Department of Education may terminate this transaction for cause or default.
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