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Waivers

WELCH, Chairman; DIAMOND and REISHUS, Commissioners

I.
SUMMARY


Through this Order, we designate Constellation Energy Commodities Group Maine, LLC (CECG Maine) as the replacement standard offer provider for the portions of the load of the residential and small non-residential class in the Bangor Hydro-Electric Company (BHE) service territory that are currently being served by Select Energy, Inc. (Select).  We also direct BHE to consent to the assignment of its current Standard Offer Provider Service (SOPS) Agreement, Entitlement Agreement, and Comprehensive Credit and Support and Final Settlement Calculation Agreement (CSA) to CECG Maine or Constellation Energy Commodities Group Inc. (CECG), as applicable.

II.
BACKGROUND


On December 14, 2004, pursuant to our periodic standard offer bid process, we issued an Order designating Select as the standard offer provider for certain portions of the residential and small non-residential class load in the BHE service territory.  Specifically, we designated Select as the standard offer provider for one-third of the small class load for a two-year period and one-third of the small class load for a three-year period.  Because Select’s standard offer bid was linked to its bid to purchase certain of BHE’s non-divested entitlements, we also directed BHE to sell the linked entitlements to Select.
  Order Designating Standard Offer Provider and Directing Utilities to Enter Entitlements Agreement, Docket Nos. 2004-682, 2004-683 (Dec. 14, 2004).  In conjunction with the acceptance of the linked bid, BHE and Select also entered into the SOPS Agreement and the CSA.


On November 2, 2005, Select, CECG and CECG Maine (collectively, Petitioners) filed a request that the Commission enter an order that approves the substitution of CECG Maine for Select as the standard offer provider for the loads and time periods specified in the December 14, 2004 Order and that releases Select from any and all obligations as a standard offer provider on and after the closing date in which its rights and obligations will be assigned to CECG and CECG Maine.  The Petitioners explained that on March 9, 2005, Select and CECG executed a purchase and sale agreement which provides that Select will assign to CECG and CECG will assume all of Select’s rights and obligations under each of the standard offer-related agreements, and CECG will assign to CECG Maine the rights and obligations under the SOPS agreement.  The Petitioners state that the transfer of the standard offer obligation and related agreements to CECG Maine and CECG will not alter, modify, or amend the obligations other than the substitution of CECG Maine and CECG for Select.  

The November 2, 2005 filing included a Consent to Assignment through which BHE would provide written consent to the assignments by Select to CECG and by CECG to CECG Maine, as applicable, of the rights and obligations under each of the standard offer-related agreements.  On November 3, 2005, BHE filed a letter stating that, subject to Commission review, it is prepared to execute the Consent to Assignment.  On November 16, 2005, the Petitioners filed an addendum to the Consent to Assignment that clarifies that both CECG and CECG Maine will become parties to the CSA.  BHE has indicated its agreement to the addendum.

III.
DECISION


Upon review, we conclude that the transfer of the standard offer obligation and standard offer related agreements to CECG Maine and CECG is consistent with the public interest in that CECG Maine meets the qualifications to be a standard offer provider under our rules and CECG Maine and CECG will assume exactly those rights and obligations as Select did pursuant to our December 14, 2004 Order.


Accordingly, it is 

O R D E R E D

1.
That CECG Maine is designated and shall replace Select as the standard offer provider under the terms and obligations specified in the December 14, 2004 Order in Docket Nos. 2004-682 and 2004-683 and the attached Contingencies effective on the date Select’s rights and obligations are transferred to CECG and CECG Maine;

2.
That Select shall be released from its obligations as the standard offer provider as specified in the December 14, 2004 Order in Docket Nos. 2004-682 and 2004-683 and the attached Contingencies effective on the date Select’s rights and obligations are transferred to CECG and CECG Maine, except for any obligations that arose prior to the transfer date; and

3. 
That BHE shall consent to the assignment by Select of its rights and obligations under the Entitlement Agreement, the SOPS Agreement and CSA to CECG and CECG Maine, as applicable, through the execution of the Consent to Assignment as amended and filed in this proceeding. 

Dated at Augusta, Maine, this 22nd day of November, 2005.

BY ORDER OF THE COMMISSION

_______________________________

Patrick Damon

Administrative Director

COMMISSIONERS VOTING FOR:
Adams

Diamond

Reishus 
                          

NOTICE OF RIGHTS TO REVIEW OR APPEAL


5 M.R.S.A. § 9061 requires the Public Utilities Commission to give each party to an adjudicatory proceeding written notice of the party's rights to review or appeal of its decision made at the conclusion of the adjudicatory proceeding.  The methods of review or appeal of PUC decisions at the conclusion of an adjudicatory proceeding are as follows:


1.
Reconsideration of the Commission's Order may be requested under Section 1004 of the Commission's Rules of Practice and Procedure (65-407 C.M.R.110) within 20 days of the date of the Order by filing a petition with the Commission stating the grounds upon which reconsideration is sought.


2.
Appeal of a final decision of the Commission may be taken to the Law Court by filing, within 21 days of the date of the Order, a Notice of Appeal with the Administrative Director of the Commission, pursuant to 35-A M.R.S.A. § 1320(1)-(4) and the Maine Rules of Appellate Procedure.


3.
Additional court review of constitutional issues or issues involving the justness or reasonableness of rates may be had by the filing of an appeal with the Law Court, pursuant to 35-A M.R.S.A. § 1320(5).

Note:
The attachment of this Notice to a document does not indicate the Commission's view that the particular document may be subject to review or appeal.  Similarly, the failure of the Commission to attach a copy of this Notice to a document does not indicate the Commission's view that the document is not subject to review or appeal.
� This Order contains the correct years in the footnote and in the second ordering paragraph.





� Even though Select was awarded two different segments of the standard offer load, each linked to a different set of BHE’s entitlements contracts (the two-year segment linked to the hydro entitlements and the three-year segment linked to the waste-to-energy entitlement), BHE and Select chose to execute a single Entitlement Agreement.  Through the operation of our December 14 Order and Article 14 of the Entitlement Agreement, BHE has agreed to sell and Select has agreed to purchase the hydro entitlements through February 28, 2007 and the waste-to-energy entitlement through February 28, 2008.  Thus, although the Entitlement Agreement remains in effect until February 28, 2008, the purchase and sale of the hydro entitlement expires on February 28, 2007.





