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WORKING POSITION PAPER 
 

Development of the Comprehensive Registry 
Summary of Current Board & Staff Concepts 

 
 Although there was a need for consolidation and improved consistency, the overall pesticide 

notification system that was in place prior to recent legislation was well thought out and fairly 
effective.  Aerial spraying not covered by Chapter 51 was the obvious weakness. 

o The original registry only applied to non-agricultural, commercial applications 
because those types of applications are difficult for property owners to anticipate, and 
it’s difficult for property owners to identify who the applicators may be in order to 
request advance notification 

o Participants in the original registry were required to list neighboring properties, 
because the system would be otherwise unworkable for commercial applicators given 
the number of properties that they treat, especially in developed areas 

o Agricultural applicators were subject to different requirements since neighboring 
property owners were in a better position to both anticipate that crop spraying is likely 
to occur and to determine who to ask about advance notification 

 The Board does not have the staff resources to administer a comprehensive registry unless it is 
designed to minimize staff commitments 

o Use of a web based sign-up and distribution system is one key to minimizing staff 
commitments 

o While homeowners and other unlicensed individuals apply pesticides, they rarely own 
or use large powered sprayers and they usually don’t generate the same types of 
exposure related complaints as commercial scale applications do.  In addition, 
regulating homeowner use of pesticides under the registry would quickly make it 
unmanageable.  Consequently, the staff recommends limiting the regulated 
community to applicators that the Board normally regulates and is reasonably able to 
identify and contact. 

o This would include commercial applicators and commercial agricultural producers 
(both terms are defined in rule) 

o Similarly, the staff recommends limiting the scope of the registry to require 
notification only for those types of equipment that historically have generated 
neighbor concern 

o This might include liquid applications made by powered equipment and possibly 
broadcast granular applications 

 The staff sees no reason to place limitations on who can sign up for the registry; it’s simply a 
list of properties for which the owners wish advance notice of nearby spraying.  Whether 
registry participants receive any notification will depend on the proximity of the spraying and 
the obligations that the Board crafts as part of the rulemaking efforts.  The Board can 
encourage voluntary notification of people on the registry to applicators who are not legally 
required to comply. 
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 The staff recommends retaining the current “by request” option to cover any circumstance that 
the registry will not realistically be able to cover.  By request distances may need to be 
adjusted to correspond with registry requirements. 

o This might include applications made by other types of applicators such as 
homeowners and other unlicensed applicators 

o The Plant Incorporated Protectant rule relies on the “by request” option to facilitate 
communication between farmers and minimize the threat of pollen drift 

o We’ve already heard from people who want to be notified but don’t want their contact 
information on a publicly available list posted 

o Distances may need be adjusted to correspond with the registry 
o A standardized letter similar to that provided to participants on the non-agricultural 

registry could be provided to facilitate notification between homeowners using 
pesticides 

o The by request options allows people who miss the annual deadline to receive 
notification for the current year 

 While the staff completely agrees that information about registry participants must remain 
current, requiring an annual renewal process has historically proven to be time consuming for 
the staff and is contrary to the current statute. Accordingly, the staff recommends using a 
multipronged approach for keeping the registry current: 

o Annual emails and/or other contacts (for those that didn’t provide an email) to confirm 
that the contact information is correct and that the participant remains interested 

o Outreach to land managers about reporting any outdated contact information to the 
Board 

o Include a clause in the rule that states land managers are not responsible for notifying 
participants whose contact information is not valid 

 On notification distances: 
o A small number of different distances would simplify things 
o Distances should not be based exclusively on droplet movement studies, since 

volatilization is also an important transport mechanism and respiratory exposure is 
most commonly cited by complainants 

o It doesn’t appear likely that there will be compelling science to guide decisions on 
notification distances given the variables associated with movement of vapors and the 
smallest spray droplets (< 40 µm) 

 On registry mechanics: 
o Different approaches may be necessary for non-agricultural and agricultural settings 

 There are differences between agricultural spraying and non-agricultural 
commercial applications that may support a multilayered approach 

 Agricultural neighbors generally recognize that spraying may occur on 
neighboring cropland and they should be able to determine who to ask about it 

 Non-agricultural commercial applications generally involve a much larger 
number of properties which are usually associated with structures and more 
often located in residential and/or urban areas 

 It’s far more difficult for a property owner to determine who might be 
applying pesticides to residential properties, and that’s why the original non-
agricultural registry was developed 



  Page 3  July 15, 2010 

 Non-agricultural commercial applicators often receive requests to treat new 
properties daily while agricultural applicators will know all their application 
sites no later than planting time 

o A two tiered system may make some sense: 
 One distance for most people and a larger distance for people who have 

documented medical conditions 
 
Staff Suggestions for a Comprehensive Registry 
 

 Combine the new agricultural registry with the non-agricultural registry contained in Chapter 
28 

 Add other powered application liquid equipment to the list of equipment covered by the 
registry, if applied by commercial applicators and commercial agricultural producers (include 
forestry with commercial agricultural producers) 

 The comprehensive registry should have an internet based sign-up and distribution system 
 Pursuant to the statute, there will be no fee for the comprehensive registry 
 The sign-up system would prompt participants to select the types of applications (such as turf 

or ornamental tree) that they want advance notice of (and possibly discourage them from 
selecting applications that won’t affect them) 

 If participants select residential/urban applications, they will be prompted to list the properties 
– up to 250 feet from their own property – for which they wish to receive advance of pesticide 
applications 

 The staff suggests three notification distances, any of which could be tinkered with if there 
was a compelling basis for it 

o One for aircraft and air-carrier equipment (with exceptions).  The legislature 
established 1320 feet for these types of equipment. 

o One for  ground-based, liquid powered application equipment (there is a precedent for 
500 feet and we have not received complaints that it is inadequate) 

o One for non-agricultural (urban/residential) commercial applicators (there is a 
precedent for 250 feet, and we have not received complaints that it is inadequate).  
There is logic to support a smaller distance for urban/residential: the landscape is 
characterized by small lots, many buildings and the prevalence of shade trees. 

o For simplicities sake, it may be more logical to lump all powered liquid ground 
equipment into one category (except for urban/residential) 

 Merge Chapter 51 with Chapter 28, and discard any portions of 51 that no longer make sense 
 Add language to the rule stating land managers are not responsible for notifying participants if 

their contact information is invalid 
 The staff will develop a system for keeping the registry list current 
 Retain the “by request” option to cover: 

o People who do not want their personal contact information on a publicly available list 
o People who miss the annual sign-up deadline 
o Plant Incorporated Protectants 
o Circumstances not covered by the registry 

 Include in the revised rule some elements of the statute such as: 
o Emergency waivers 
o Same day notification for urgent needs consistent with IPM 


