OMB ISSUES INTERIM GUIDANCE ON “BUY AMERICA” AND DAVIS-BACON REQUIREMENTS IN ARRA

The Office of Management and Budget (OMB) today released interim final guidance that clarifies application of Sections 1605 (“Buy America”), 1606 (“Wage Rates”) and 1512 (Audit and Reporting) in ARRA. The public comment period runs until June 22. In particular, the interim guidelines clarify three exceptions to the Buy America requirement: 1) non-availability (lack of sufficient quantities of domestically-available materials); 2) unreasonable cost (compliance inflates project cost by more than 25 percent); or 3) public interest (where application of the domestic preference would be inconsistent with the public interest). The interim guidelines explain that the Buy America requirement would not apply to materials imported from countries that are parties to certain multilateral and bilateral trade agreements with the United States, like the WTO agreement and NAFTA, because application would violate non-discrimination obligations. The OMB interim guidance is available at: http://edocket.access.gpo.gov/2009/pdf/E9-9073.pdf
