GENERAL & OTHER FUND LANGUAGE

Please AMEND the language in LD 499 as follows:

Part C sections C-4 through C-6 on page 583 lines 10 thru 40 and lines 1 thru 34 on page 584 are revised as follows:
CURRENT
Sec. C-4. Mill expectation. The mill expectation pursuant to the Maine Revised Statutes, Title 20-A, section 15671-A for fiscal year 2007-08 is 7.34.
Sec. C-5. Total cost of funding public education from kindergarten to grade 12. The total cost of funding public education from kindergarten to grade 12 for fiscal year 2007-08 is as follows: 

	
	
	
	2007-08

	
	
	
	TOTAL

	Total Operating Allocation
	
	

	
	
	
	

	
	Total operating allocation pursuant to the Maine Revised Statutes, Title 20-A, section 15683 without transition percentage
	
	$1,338,387,476

	
	
	
	

	
	Total operating allocation pursuant to the Maine Revised Statutes, Title 20-A, section 15683 with 95% transition percentage
	
	$1,271,468,102

	
	
	
	

	
	Transition adjustments pursuant to the Maine Revised Statutes, Title 20-A, section 15686
	
	$1,800,000

	
	
	
	

	
	Total other subsidizable costs pursuant to the Maine Revised Statutes, Title 20-A, section 15681-A 
	
	$378,035,943
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	Total Operating Allocation
	
	

	
	
	
	

	
	Total operating allocation pursuant to the Maine Revised Statutes, Title 20-A, section 15683 with 95% transition percentage plus transition adjustment pursuant to Title 20-A, section 15686 and total other subsidizable costs pursuant to Title 20-A, section 15681-A
	
	$1,651,304,045

	
	
	
	

	Total Debt Service Allocation
	
	

	
	
	
	

	
	Total debt service allocation pursuant to the Maine Revised Statutes, Title 20-A, section 15683-A
	
	$92,944,964

	
	
	
	

	Total Adjustments and Miscellaneous Costs
	
	

	
	
	
	

	
	Total adjustments and miscellaneous costs pursuant to the Maine Revised Statutes, Title 20-A, sections 15689 and 15689-A
	
	$75,108,788
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	Total Cost of Funding Public Education from Kindergarten to Grade 12
	
	

	
	
	
	

	
	Total cost of funding public education from kindergarten to grade 12 for fiscal year 2006-07 pursuant to the Maine Revised Statutes, Title 20-A, chapter 606-B
	
	$1,819,357,797


Sec. C-6. Local and state contributions to total cost of funding public education from kindergarten to grade 12. The local contribution and the state contribution appropriation provided for general purpose aid for local schools for the fiscal year beginning July 1, 2007 and ending June 30, 2008 is calculated as follows: 

	
	
	2007-08
	2007-08

	
	
	LOCAL
	STATE

	Local and State Contributions to the Total Cost of Funding Public Education from Kindergarten to Grade 12
	
	

	
	
	
	

	
	Local and state contributions to the total cost of funding public education from kindergarten to grade 12 pursuant to the Maine Revised Statutes, Title 20-A, section 15683
	$828,899,412
	$990,458,385


REVISED

Sec.  C-4.   Mill expectation.   The mill expectation pursuant to the Maine Revised Statutes, Title 20-A, section 15671-A for fiscal year 2007-08 is 7.32.
Sec.  C-5.  Total cost of funding public education from kindergarten to grade 12.  The total cost of funding public education from kindergarten to grade 12 for fiscal year 2007-08 is as follows:

	

	2007-08

	
	TOTAL

	Total Operating Allocation
	

	
	

	Total operating allocation pursuant to the Maine Revised Statutes, Title 20-A, section 15683 without transition percentage
	$1,351,740,918 

	
	

	
	

	Total operating allocation pursuant to the Maine Revised Statutes, Title 20-A, section 15683 with 95% transition percentage
	$1,284,153,872 



	Transition adjustments pursuant to the Maine Revised Statutes, Title 20-A, section 15686
	$3,264,728



	Total other subsidizable costs pursuant to the Maine Revised Statutes, Title 20-A, section 15681-A 
	$377,071,968

	
	

	
Total Operating Allocation
	

	Total operating allocation pursuant to the Maine Revised Statutes, Title 20-A, section 15683 with 95% transition percentage plus transition adjustment pursuant to Title 20-A, section 15686 and total other subsidizable costs pursuant to Title 20-A, section 15681-A
	$1,664,490,568 

	
	

	
	

	Total Debt Service Allocation
	

	
	

	Total debt service allocation pursuant to the Maine Revised Statutes, Title 20-A, section 15683-A
	$90,484,971

	
	

	Total Adjustments and Miscellaneous Costs
	

	
	

	Total adjustments and miscellaneous costs pursuant to the Maine Revised Statutes, Title 20-A, sections 15689 and 15689-A
	$72,648,239

	
	

	Total Cost of Funding Public Education from Kindergarten to Grade 12
	

	
	

	Total cost of funding public education from kindergarten to grade 12 for fiscal year 2007-08 pursuant to the Maine Revised Statutes, Title 20-A, chapter 606-B
	$1,827,623,778 

	
	

	
	


Sec.  C-6. Local and state contributions to total cost of funding public education from kindergarten to grade 12.  The local contribution and the state contribution appropriation provided for general purpose aid for local schools for the fiscal year beginning July 1, 2007 and ending June 30, 2008 is calculated as follows:

	
	2007-08
	2007-08

	Local and State Contributions to the Total Cost of Funding Public Education from Kindergarten to Grade 12.  
	LOCAL
	STATE

	
	
	

	Local and state contributions to the total cost of funding public education from kindergarten to grade 12 pursuant to the Maine Revised Statutes, Title 20-A, section 15683.
	$832,665,393 
	$994,958,385 

	
	
	


Please ADD the following new sections D-3 through D-9 to Part D as follows:

Sec. D-3. 20-A, MRSA, §13013-A sub-section 2, as enacted by PL 2005, Chapter 519 is amended to read:

2.  Local filing:  certification.  On or before October 15th annually, the superintendent of schools of a school administrative unit or the chief administrative officer of a career and technical education region shall file with the commissioner a certified list of national board-certified teachers eligible to receive the salary supplement pursuant to subsection 1.

Sec. D-4. 20-A, MRSA, §13013-A, sub-section 4 as enacted by PL 2005, Chapter 683 is amended to read:

4. Expend funds.  For fiscal year 2006-07 only, a A school administrative unit may expend funds received through the salary supplement under subsection 1without calling for a special meeting of the local legislative body.

Sec. D-5. 20-A, MRSA, §15689, sub-section 7(A)(1) as enacted by PL 2005, Chapter 635 is amended to read:

(1) "Qualifying school administrative unit" means a school administrative unit or a career and technical education region that the commissioner has determined has a locally established salary schedule with a minimum teacher salary of less than $30,000 in school year 2008-2009.
Sec. D-6. 20-A, MRSA, §15689, sub-section 7 (D) as enacted by PL 2005, Chapter 683 is amended to read:

D. For fiscal year 2006-07 only a A school administrative unit may expend any funds received through the adjustment under this section without calling for a special meeting of the local legislative body.

Sec. D-7. 20-A, MRSA, §15689, sub-section 1-A, as enacted by PL 2005, Chapter 519, Pt. AAAA, section 14 is amended to read:

1-A.  Adjustments to state contributions to member municipalities in certain school districts. Beginning in fiscal year 2007-08, the minimum state allocation provisions of subsection 1 are applicable for each case when one or more member municipalities, but not all the district's member municipalities, have a local contribution that is below the mill rate expectation established pursuant to section 15671-A and a member municipality's local contribution pursuant to Title 20-A, section 15688 is 5% greater than that municipality's local share would have been under its existing local cost-sharing formula. For each school district eligible under this subsection,  the minimum state allocation provisions of subsection 1 are applicable for each member municipality that has a local contribution that is below the mill rate expectation established pursuant to section 15671-A, except that the transition percentages in section 15689, subsection 1, paragraph B must be multiplied by the percentage of calendar year resident pupils in the member municipality.

Sec. D-8.  20-A MRSA §15689-A sub-§ 5, is repealed.
Sec. D-9.  20-A MRSA §15689 sub-§ 9, is enacted to read:
9.  Regionalization, consolidation and efficiency assistance adjustment. The commissioner may expend and disburse funds limited to the amount appropriated by the Legislature to carry out the purposes of promoting regionalization, consolidation and efficiency. These funds must be an adjustment to the qualifying school administrative unit's state allocation.

Part F, lines 32 thru 37 on page 585, and lines 1 on page 586 are revised as follows: 
Current

Sec. F-1. 20-A MRSA §15678, sub-§2, as enacted by PL 2003, c. 504, Pt. A, §6, is amended to read:

 

2. Ratios.   In calculating the salary and benefit costs pursuant to this section, the commissioner shall utilize the following student-to-teacher ratios.

 

A.  For the elementary school level, the student-to-teacher ratio is 17:1.

 

B.  For the middle school level, the student-to-teacher ratio is 16:1 17:1.

 

C.  For the high school level, the student-to-teacher ratio is 15:1 17:1.

Revised

Sec. F-1. 20-A MRSA §15678, sub-§2, as enacted by PL 2003, c. 504, Pt. A, §6, is amended to read:

 

2. Ratios.   In calculating the salary and benefit costs pursuant to this section, the commissioner shall utilize the following student-to-teacher ratios.

 

A.  For the elementary school level, the student-to-teacher ratio is 17:1.

 

B.  For the middle school level, the student-to-teacher ratio is 16:1.

 

C.  For the high school level, the student-to-teacher ratio is 15:1.

Section L-1 on page 587 lines 29 through 31 is revised as follows:
CURRENT

Sec. L-1.  Program name change.  The Maine Small Business Commission – DECD program within the Department of Economic and Community Development is renamed the Maine Small Business and Entrepreneurship Commission – DECD program.

REVISED

Sec. L-1.  Program name change.  The Maine Small Business Commission program within the Department of Economic and Community Development is renamed the Maine Small Business and Entrepreneurship Commission program.

Section P-2 on page 594 lines 34 and 35 is revised as follows:

CURRENT

Sec. P-2. 35-A MRSA §116, sub-§4, as amended by PL 1997, c. 586, §4, is repealed.

REVISED

Sec. P-2. 35-A MRSA §116, sub-§4, as amended by PL 1997, c. 586, §4, is further amended to read:

4. Use of funds. The Public Utilities Commission may use the revenues provided in accordance with this section to fund 65 employees and to defray the costs incurred by the commission pursuant to this Title, including administrative expenses, general regulatory expenses, consulting fees and all other reasonable costs incurred to administer this Title.[1997, c. 586, §4 (amd).]

Part R, section 3 on page 591 lines 10 through 20 is revised as follows: 

CURRENT

Sec. R-3. Department of Administrative and Financial Services; lease-purchase authorization. Pursuant to the Maine Revised Statutes, Title 5, section 1587, the Department of Administrative and Financial Services, Office of Information Technology may enter into financing arrangements on or after January 1, 2009 for the acquisition of hardware, software and systems to support the operations of the Statewide Radio and Network System Reserve Fund, established in Title 5, section 1520. The financial agreements may not exceed 7 years in duration and $15,000,000 in principal costs. The interest rate may not exceed 8% and interest costs may not exceed $3,750,000. Annual principal and interest costs must be paid from the appropriate line category allocations in the Office of Information Technology, Statewide Radio and Network System Reserve Fund.

REVISED
Sec. R-3. Department of Administrative and Financial Services; lease-purchase authorization. Pursuant to the Maine Revised Statutes, Title 5, section 1587, the Department of Administrative and Financial Services, Office of Information Technology may enter into financing arrangements on or after January 1, 2009 for the acquisition of hardware, software and systems to support the operations of the Statewide Radio and Network System Reserve Fund, established in Title 5, section 1520. The financial agreements may not exceed 7 years in duration and $15,000,000 in principal costs. The interest rate may not exceed 8% 7% and interest costs may not exceed $3,750,000  $4,230,000. Annual principal and interest costs must be paid from the appropriate line category allocations in the Office of Information Technology, Statewide Radio and Network System Reserve Fund.
     The Department of Administrative and Financial Services, Office of Information Technology may enter into financing arrangements on or after July 1, 2009 for the acquisition of hardware, software and systems to support the operations of the Statewide Radio and Network System Reserve Fund, established in Title 5, section 1520. The financial agreements may not exceed 7 years in duration and $15,000,000 in principal costs. The interest rate may not exceed 8% and interest costs may not exceed $4,890,000. Annual principal and interest costs must be paid from the Office of Information Technology, Statewide Radio and Network System Reserve Fund.

Part W on page 596, lines 25 through 35, and page 597, lines 1 through 17, are revised as follows:

CURRENT

PART W

Sec. W-1.  Transfer from unappropriated surplus at close of fiscal year 2007-08 to the Department of Health and Human Services, Medical Care - Payment to Providers account. Notwithstanding any other provision of law, at the close of fiscal year 2007-08 the State Controller shall transfer up to $77,500,000 from the unappropriated surplus of the General Fund to the Department of Health and Human Services, Medical Care - Payment to Providers account in the General Fund after all required deductions of appropriations, budgeted financial commitments and adjustments considered necessary by the State Controller have been made and as the first priority after the transfers required pursuant to the Maine Revised Statutes, Title 5, sections 1507 and 1511 and before the transfer required pursuant to the Maine Revised Statutes, Title 5, section 1536.

Sec. W-2. Priority of transfers. Transfers made in accordance with section 1 of this Part must be expended for the purposes listed in this section in the following amounts.

As the first priority, the Medical Care - Payments to Providers General Fund account must receive up to $52,000,000 less the transfer amount received from unappropriated surplus at the close of fiscal year 2006-07 for use in fiscal year 2007-08. These transfers made must be expended for prospective interim payments to hospitals.

As the second priority, the Medical Care - Payments to Providers General Fund account must receive $25,500,000 as the first of equal payments to be made until the sum of $102,000,000 is reached. Transfers made to the Medical Care - Payments to Providers program must be expended for hospital settlements.

Sec. W-3.  Transfer considered adjustments to appropriations. Notwithstanding the Maine Revised Statutes, Title 5, section 1585, or any other provision of law, amounts transferred pursuant to this Part are considered adjustments to appropriations in fiscal years 2007-08 and 2008-09. These funds may be allotted by financial order upon recommendation of the State Budget Officer and approval of the Governor.

REVISED

PART W

Sec. W-1.  Transfer from unappropriated surplus at close of fiscal year 2007-08 to the Department of Health and Human Services, Medical Care - Payments to Providers account. Notwithstanding any other provision of law, at the close of fiscal year 2007-08 the State Controller shall transfer up to $107,500,000 from the unappropriated surplus of the General Fund to the Department of Health and Human Services, Medical Care - Payments to Providers account in the General Fund after all required deductions of appropriations, budgeted financial commitments and adjustments considered necessary by the State Controller have been made and as the first priority after the transfers required pursuant to the Maine Revised Statutes, Title 5, sections 1507 and 1511 and before the transfer required pursuant to the Maine Revised Statutes, Title 5, section 1536.

Sec. W-2. Priority of transfers. Transfers made in accordance with section 1 of this Part must be expended for the purposes listed in this section in the following amounts.

As the first priority, the Medical Care - Payments to Providers General Fund account must receive up to $82,000,000 less the transfer amount received from unappropriated surplus at the close of fiscal year 2006-07 for use in fiscal year 2007-08 and reduced by the amounts certified pursuant to Public Law 2007, chapter 1, Part L, section L-2. These transfers made must be expended for prospective interim payments to hospitals.

As the second priority, the Medical Care - Payments to Providers General Fund account must receive $25,500,000 as the first of equal payments to be made until the sum of $102,000,000 is reached. Transfers made to the Medical Care - Payments to Providers program must be expended for hospital settlements.

Sec. W-3.  Transfer considered adjustments to appropriations. Notwithstanding the Maine Revised Statutes, Title 5, section 1585, or any other provision of law, amounts transferred pursuant to this Part are considered adjustments to appropriations in fiscal years 2007-08 and 2008-09. These funds may be allotted by financial order upon recommendation of the State Budget Officer and approval of the Governor.

Please ADD the following new sections to Part HH

Sec. HH-4.  5 MRSA, §7031 is amended as follows:

    The Legislature finds that State Government is the largest single employer in the State and has a substantial impact, not only upon the growth and development of the State, but also with respect to policies that directly affect Maine citizens. The Legislature further finds that state employees are a valuable human resource who possess valuable skills and knowledge necessary to the effective operation of State Government and to the general health, safety and welfare of Maine citizens. [1985, c. 785, Pt. B, §38 (new).]

    The Legislature further finds that it is essential to the welfare of all Maine citizens for state employees to undertake their duties and responsibilities in a conscientious and dependable manner. It is also of vast importance to the efficient and effective operation of State Government that all qualified Maine citizens have fair and equal opportunity to enter the service of State Government on the basis of merit and to work free from the forces of favoritism, nepotism and political patronage. Further, it is essential that individuals possessing the knowledge and skills necessary for the effective operation of State Government are hired and retained. [1985, c. 785, Pt. B, §38 (new).]

    To achieve these goals, it is vital that the personnel administrative organization of State Government recognize and develop the talents, contributions and potential of state employees and applicants for employment. [1985, c. 785, Pt. B, §38 (new).]

    It is in the public interest and is the policy of the State of Maine to foster and encourage an educational leave program to permit employees of the State to increase knowledge and skills and to improve work techniques and procedures. This would permit the agencies themselves and the citizens of Maine to benefit by what the employee has learned and will impart to others upon return. [2001, c. 519, §3 (new).]

It is the intent of the Legislature to establish the Bureau of Human Resources as the civil service administrative organization of agency responsible for the administration of the human resource activities of State Government which and shall act as a service organization to respond quickly and effectively to the needs of state employees and state agencies. It is also the intent of the Legislature that the Bureau of Human Resources operate flexibly to expedite the duties and responsibilities of state employees and state agencies. The primary goal of the Bureau of Human Resources shall be service to state employees and state agencies. [1985, c. 785, Pt. B, §38 (new).]

Every employee of the Bureau of Human Resources and any other affected state agency shall act to assure that the provisions of the Civil Service Law are carried out in an open, fair and expeditious manner, with the objective of hiring and retaining the best person for a position as quickly as possible. To this end, all state agencies shall take steps to speed up handling of matters and to reduce and simplify the procedures and paperwork required by the Civil Service Law. [RR 1991, c. 2, §10 (cor).]

It is not the intent of the Legislature in this chapter or any part of it to limit or restrict the rights of state employees to bargain collectively as provided in Title 26. [1985, c. 785, Pt. B, §38 (new).]

The Bureau of Employee Relations, as heretofore created and established by law, is incorporated into the Bureau of Human Resources and all references throughout the Maine Revised Statutes to, responsibility and authority conferred upon, the Bureau of Employee Relations, and its predecessors, are conferred upon the Bureau of Human Resources.  The Bureau of Human Resources is the successor in every way to the powers, duties, and functions of the Bureau of Employee Relations.


Sec HH-5.  5 MRSA, §7033 is amended as follows:
1. Goals and objectives. The Bureau of Human Resources is established within the Department of Administration Administrative and Financial Services as the administrative agency for state civil service matters and as a service agency to state agencies and departments. In addition to any other goals and objectives established in this chapter, the Bureau of Human Resources shall strive to: 

A. Establish within State Government a high concern for state employees as people; [1985, c. 785, Pt. B, § 38 (new).]

B. Provide managers with the skills and knowledge needed to manage people effectively with particular emphasis on "people soundness;" [1985, c. 785, Pt. B, § 38 (new).]

C. Establish a civil service system that provides State Government with highly qualified and motivated employees; [1985, c. 785, Pt. B, § 38 (new).]

D. Encourage state employees to realize their potential and thereby increase the quality of service; [1985, c. 785, Pt. B, § 38 (new).]

E. Establish itself as a service agency to assist other agencies and departments of State Government to perform their duties in an efficient and quality manner; [1985, c. 785, Pt. B, § 38 (new).]

F. Preserve the integrity of the civil service system; and [1985, c. 785, Pt. B, § 38 (new).]

G. Establish a civil service system with sufficient flexibility to adopt new technologies, procedures and policies in order to respond quickly and effectively to the needs of state agencies and employees and; [1985, c. 785, Pt. B, § 38 (new).]

[1985, c. 785, Pt. B, § 38 (new).]

H. Promotes effective labor relations.

Sec. HH-6.  5 MRSA, §7034 is amended as by adding:
12. Represent all departments, agencies, and commissions of the Executive Branch, as directed by the Governor, pursuant to 26 MRSA, § 979-A, et. seq.

Sec. HH-7.  5 MRSA, §7036 is amended as follows:
The Director of Human Resources shall be responsible for the administration of this chapter. In carrying out his these duties and responsibilities, the director shall: [1985, c. 785, Pt. B, §38 (new).]

1. Develop administrative procedures. Develop administrative procedures which are not subject to the Maine Administrative Procedure Act, chapter 375, with respect to the internal management of the office and the interaction of the office with other state agencies;[1985, c. 785, Pt. B, §38 (new).]

1-A. Conduct employee relations activities.  Shall act as directed by the Governor, through the Commissioner, Department of Administrative and Financial Services, to carry out all employee relations functions as set forth in 26 MRSA, § 979-A (5)(A-G).

Sec. HH-8.  5 MRSA, §7036 (3) is repealed.
Sec. HH-9.  5 MRSA, §7036 is further amended as follows:
25. Administer proactive state employee health and safety program. Work with the Office of Employee Relations, other bureaus and departments and state employees and their representatives to establish policies and programs that minimize the risk of injury to and incidence of illness among state employees, to include the administration of a first aid and health service in the State House complex for state employees and State House visitors;[1991, c. 780, Pt. Y, §95 (amd).]

Sec. HH-10.  5 MRSA, §7037 is repealed.

Sec. HH-11. 5 MRSA, §7070 is amended as follows:
4. Disclosure of certain information for grievance and other proceedings. The Director of Human Resources may release to the Director of Employee Relations specific information designated confidential by this section which has been requested by the Director of Employee Relations to be used in negotiations, mediation, fact-finding, arbitration, grievance proceedings and other proceedings in which the Director of Employee Relations represents the State as defined in this subsection is a party. For the purpose of this subsection, "other proceedings" means unemployment compensation proceedings, workers' compensation proceedings, human rights proceedings and labor relations proceedings.

Confidential information provided under this subsection to the Bureau of Employee Relations shall be governed by the following.

A. The information to be released shall be information only as necessary and directly related to the proceeding as determined by the Director of Human Resources. [1987, c. 673, §1 (new).]

B. The Director of Employee Relations shall specify in writing the confidential information required in the proceedings and the reasons explaining the need for the information, and shall provide a copy of the written request to the employee or employees. [1987, c. 673, §1 (new).]

C. The proceeding for which the confidential information is provided shall be private and not open to the public; or, if the proceeding is open to the public, the confidential information shall not be disclosed except exclusively in the presence of the fact finder, the parties and counsel of record, and the employee who is the subject of the proceeding and provisions are made to ensure that there is no public access to the confidential information. [1987, c. 673, §1 (new).]

The Director of Employee Relations State may use this confidential information in grievance proceedings and provide copies to the employee organization that is a party to the proceedings, provided the information is directly related to those proceedings as defined by the applicable collective bargaining agreement. Confidential personnel records in the possession of the Bureau of Employee Relations Human Resources shall not be open to public inspection and shall not be "public records," as defined in Title 1, section 402, subsection 3.

[1987, c. 673, §1 (new).]

Sec. 12. 22 MRSA, §3293 is amended as follows:

22 MRSA, §3293. Confidential information provided to state employees, the Bureau of Human Resources and the Bureau of Employee Relations
l. Disclosure to state employees. Confidential information which is relevant to a grievance or a disciplinary procedure within the department shall be provided to the affected employee and the employee's designated representative.[1987, c. 714, §2 (new).]

2. Disclosure to Bureau of Employee Relations and the Bureau of Human Resources. Confidential information which is relevant to a grievance or disciplinary procedure within the department shall be provided to the Bureau of Employee Relations Human Resources in cases regarding state employment subject to the State Employee Labor Relations Act, Title 26, chapter 9-B, and to the Bureau of Human Resources for state employees not subject to Title 26, chapter 9-B, when the Bureau of Employee Relations or the Bureau of Human Resources become involved in the grievance or disciplinary process, including appeals to an arbitrator or the Civil Service Appeals Board.[1987, c. 714, §2 (new).]

Sec. 13. 26 MRSA, §979-A is amended as follows:
5. Public employer. "Public employer" means, with respect to the executive branch, all the departments, agencies and commissions of the executive branch of the State of Maine, represented by the Governor or the Governor's designee. In the furtherance of this chapter, the State is considered a single employer and employment relations, policies and practices throughout the state service must be as consistent as practicable. With respect to state employees, it is the responsibility of the executive branch to negotiate collective bargaining agreements and to administer such agreements. To coordinate the employer position in the negotiation of agreements, the Legislative Council or its designee shall maintain close liaison with the Governor or the Governor's designee representing the executive branch relative to the negotiation of cost items in any proposed agreement. The Governor is responsible for the employer functions of the executive branch under this chapter, and shall coordinate its collective bargaining activities with operating agencies on matters of agency concern. It is the responsibility of the legislative branch to act upon those portions of tentative agreements negotiated by the executive branch that require legislative action.

"Public employer" means, with respect to the legislative branch, all offices or agencies of the Legislature represented by the Legislative Council or its designee. With respect to legislative employees, the Legislative Council shall negotiate and administer collective bargaining agreements. The Legislative Council or its designee is responsible for the employer functions of the legislative branch under this chapter.

With respect to the executive branch, the Bureau of Employee Relations Human Resources, through the Commissioner of Administrative and Financial Services, shall act as directed by the Governor to: 

A. Develop and execute employee relations' policies, objectives and strategies consistent with the overall objectives of the Governor; [1981, c. 289, §11 (new).]

B. Conduct negotiations with certified and recognized bargaining agents under applicable statutes; [1981, c. 289, §11 (new).]

C. Administer and interpret collective bargaining agreements, and coordinate and direct agency activities as necessary to promote consistent policies and practices; [1981, c. 289, §11 (new).]

D. Represent the State in all bargaining unit determinations, elections, prohibited practice complaints and any other proceedings growing out of employee relations and collective bargaining activities; [1981, c. 289, §11 (new).]

E. Coordinate the compilation of all data and information needed for the development and evaluation of employee relations' programs and in the conduct of negotiations; [1981, c. 289, §11 (new).]

F. Coordinate the State's resources as needed to represent the State in negotiations, mediation, fact-finding, arbitration and other proceedings; and [1997, c. 741, §3 (amd); §12 (aff).]

G. Provide staff advice on employee relations to the various departments and agencies of State Government, including providing for necessary supervisory and managerial training. [1981, c. 289, §11 (new).]

All state departments and agencies shall provide such assistance, services and information as required by the Governor's office, or the Bureau of Employee Relations Human Resources, and shall take such administrative or other action as may be necessary to implement and administer the provisions of any binding agreement between the State and employee organizations entered into under law.

[1997, c. 741, §3 (amd); §12 (aff).]

Sec. 14.  26 MRSA, §979-Q is repealed.

Sec. 15.  37-B MRSA, §394 is amended as follows:

5. Employee administration. Notwithstanding the provisions of Title 26, section 979-A, subsection 5, the Governor shall direct the authority to develop and execute employee relations policies, conduct negotiations with certified and recognized bargaining agents for its employees and administer and interpret the collective bargaining agreements applying to the employees of the authority consistent with the overall objectives of the Governor. The Department of Administrative and Financial Services, Bureau of Employee Relations Human Resources shall assist and advise the Governor and the authority, in order to ensure compliance with state and federal labor and employment laws consistent with the overall objectives of the Governor. Employees of the authority are essential employees for the purpose of shutdown or furlough days imposed on employees of the State. [2003, c. 646, §9 (new).]

Please DELETE Part KK,  of LD 499 on page 602 lines 9 through 26 relating to the lease-purchase authorization for the Maine Learning Technology Initiative.

Please ADD the following new Part KK to LD 499 as follows:

Sec. KK-1. Personal Services transfer. Notwithstanding any other provision of law, the State Controller shall transfer unexpended Personal Services balances in the General Fund lapsing accounts at June 30, 2007, June 30, 2008 and June 30, 2009 to the Compensation Salary Plan General Fund account in the Department of Administrative and Financial Services to be used for costs associated with collective bargaining agreements for state employees.
Please Amend Part MM to LD 499 as follows:
DELETE Sections MM-32, MM-33, and MM-34 on pages 635 and 636.

Please AMEND Section MM-116, subsections 1 and 2 on page 665, lines 26 through 40 as follows:

CURRENT
Sec. MM-116. Transfer of property and assets.
1. Board of directors. The directors of the board of each regional learning community established in the Maine Revised Statutes, Title 20-A, chapter 103-A shall determine what school property of the municipalities, Child Development Services System regional sites and career and technical education regions in existence prior to July 1, 2008 and of the school administrative units in existence prior to June 30, 2008 in their regions is necessary to carry out the functions of the regional learning community and shall request in writing that the board of each such school administrative unit, Child Development Services System regional site and career and technical education region or the municipal officers transfer title of their school property and buildings to the regional learning community board of directors.

2. Transfer. The municipal officers and boards contacted pursuant to subsection 1 shall make the transfer of property and assets notwithstanding any other provision in the charter of the school administrative unit or municipality or the laws governing the Child Development Services System regional sites or the career and technical education regions or other provision of law.

REVISED
Sec. MM-116. Transfer of property and assets.
1. Board of directors. The directors of the board of each regional learning community established in the Maine Revised Statutes, Title 20-A, chapter 103-A shall determine what school property of the municipalities, Child Development Services System regional sites and career and technical education regions in existence prior to July 1, 2008 and of the school administrative units in existence prior to June 30, 2008 in their regions is necessary to carry out the functions of the regional learning community and shall request in writing that the board of each such school administrative unit, Child Development Services System regional site and career and technical education region or the municipal officers transfer title of their school property and buildings to the regional learning community board of directors.

2. Transfer. The municipal officers and boards contacted pursuant to subsection 1 shall make the transfer of property and assets notwithstanding any other provision in the charter of the school administrative unit or municipality or the laws governing the Child Development Services System regional sites or the career and technical education regions or other provision of law.

Please AMEND Section MM-117, subsections 2 and 3 on page 666, lines 19 through 37 as follows:

CURRENT
Sec. MM-117. Operational date and transfer of authority.

2. Transfer of governing authority. The regional learning community board of directors, on the date established in subsection 1, shall assume responsibility for the management and control of the public schools and programs within the school administrative units in existence prior to June 30, 2008, Child Development Services System regional sites and career and technical education regions in existence prior to June 30, 2008 that are within the regional learning community. Those school administrative units in existence prior to June 30, 2008, Child Development Services System regional sites and career and technical education regions in existence prior to June 30, 2008, on the date established in subsection 1, have no further responsibility for the operation or control of the public schools and programs within the regional learning community.

3. Transfer of school accounts. Notwithstanding Title 20-A, section 15004 or any charter of a community school district or coterminous district, or any laws governing the Child Development Services System regional sites or the career and technical education regions, the balance remaining in the school accounts of the municipalities, community school districts or coterminous school districts within the regional learning community must be paid to the treasurer of the regional learning community in equal monthly installments over the remainder of the fiscal year in which the regional learning community is formed.
REVISED
Sec. MM-117. Operational date and transfer of authority.

2. Transfer of governing authority. The regional learning community board of directors, on the date established in subsection 1, shall assume responsibility for the management and control of the public schools and programs within the school administrative units in existence prior to June 30, 2008, Child Development Services System regional sites and career and technical education regions in existence prior to June 30, 2008 that are within the regional learning community. Those school administrative units in existence prior to June 30, 2008, Child Development Services System regional sites and career and technical education regions in existence prior to June 30, 2008, on the date established in subsection 1, have no further responsibility for the operation or control of the public schools and programs within the regional learning community.

3. Transfer of school accounts. Notwithstanding Title 20-A, section 15004 or any charter of a community school district or coterminous district, or any laws governing the Child Development Services System regional sites or the career and technical education regions, the balance remaining in the school accounts of the municipalities, community school districts or coterminous school districts within the regional learning community must be paid to the treasurer of the regional learning community in equal monthly installments over the remainder of the fiscal year in which the regional learning community is formed.

Please ADD the following new Part NN as follows:

PART  NN

 Sec. NN-1. 12 MRSA §1802. Bureau of Parks and Lands established, as enacted by PL 1997, c.678, §13 is amended to read:
There is established within the Department of Conservation the Bureau of Parks and Lands, which shall carry out the responsibilities of State Government relating to parks, historic sites, submerged and intertidal lands, public reserved lands and nonreserved public lands. The bureau shall also carry out all the duties relating to recreation, the Allagash Wilderness Waterway, the Snowmobile Trail Fund, public facilities for boats, the ATV Recreational Management Fund, the Maine Trails System, the Maine Conservation Corps, the State Environmental Volunteer Effort program,  and any other responsibilities of the former Bureau of Parks and Recreation, Bureau of Public Lands and Maine State Park and Recreation Commission.  [1997, c. 678, §13 (new).]  

The executive head of the bureau is the director. The director is assisted in executive duties by a deputy director. The director and the deputy director shall attend personally to the duties of their offices as far as practicable. The director and the deputy director are appointed by and serve at the pleasure of the commissioner.  [1997, c. 678, §13 (new).]  

PL 1997, Ch. 678,  §13 (NEW).

Sec. NN-2. 12 MRSA, Chapter 220, Subchapter 6-A is enacted to read:
Subchapter 6-A Maine Conservation Corps

§1891   Maine Conservation Corps Program

There is established in the Bureau of Parks and Lands the Maine Conservation Corps, referred to in this chapter as the "Corps," to provide job training, education and work opportunities for the economically disadvantaged, to improve public property for the increased use and enjoyment of the public, to provide conservation education, to promote and manage volunteer opportunities related to natural resources and to assist public and nonprofit organizations with projects that serve a valid public purpose and have purposes consistent with this subchapter.  

§1891-A  Participants

The Corps shall strive to include a diversity of participants. Priority must be given to those whose family income is 150% or less of the nonfarm income official poverty line as defined by the federal Office of Management and Budget as revised annually in accordance with the United States Omnibus Budget Reconciliation Act of 1981, Section 673, Subsection 2 and to those who are low-income individuals as defined by the federal Workforce Investment Act of 1998, 29 United States Code, Section 2801. A person is not eligible if that person has left a secondary school for the purpose of participating in this program. Corps members may be jointly enrolled in any state or local job training program or human resource development program.  

§1891-B  Projects

 1.  Types of projects. Projects undertaken by the Corps include, but are not limited to, projects such as:

 A. Forestry, nursery and silvicultural operations; 

 B. Wildlife habitat conservation, rehabilitation and improvement;  

 C. Recreational area development, management and improvement;  

 D. Energy conservation projects;  

 E. Fish culture and habitat maintenance and improvement and other fisheries or marine resource assistance;  

 F. Trail and campsite development and improvement;  

 G. Insect, disease, rodents and fire prevention and control;  

H. Erosion, flood, drought and storm damage assistance and control;    

 I. Reclamation and improvement of lands disturbed by erosion, mining or other adverse natural or human-made actions; and  

 J. Environmental education programs.  

 2.  Eligible sponsors. All projects must be undertaken and operated under the sponsorship and cooperation of a public agency or a nonprofit organization. A sponsoring public agency or organization shall contribute to a project by, at a minimum, providing tools, supplies, equipment and technical supervision and plans necessary for project completion.

 3.  Additional criteria. Projects must be of lasting and worthwhile significance to the people of the State or otherwise serve a valid public purpose and provide meaningful work or service experience to the enrollees.

§1891-C  Limitations

     Projects to be carried out by the Corps are limited to projects on publicly owned lands or, if not on public lands, under the sponsorship and supervision of a public agency or nonprofit organization.  

§1891-D  Administration

     The Director of the Bureau of Parks and Lands shall employ a director of the Corps in the job training administrative office and may employ other personnel as are required to accomplish the purposes of this chapter.  

     The Director of the Maine Conservation Corps shall work with other agencies and organizations to design the program to provide maximum volunteer and work opportunities, job skills training, education, improvements to publicly owned property and assistance with projects conducted by public agencies and nonprofit organizations.  

The director shall work with state and local job training agencies, including other service delivery areas and the job service, which may conduct recruitment and referral of individuals interested in participating in the Corps. Agency collaboration with the Corps is on a voluntary basis.  

There is established a dedicated account for the use of the Corps. This account must be used to receive funds contributed by private and public agencies, organizations or individuals and to expend those funds to promote the purposes of this chapter. Notwithstanding any other provisions of law, state agencies may transfer money appropriated from the General Fund into this account for purposes of contributing to projects, services or volunteer stipends that benefit the contributing agency. The Corps may enter into an agreement with a private nonprofit organization designated by the executive director of the workforce development center for the purpose of assisting with the management and operation of the Maine Conservation Corps. The designated organization may accept federal and state funds and private contributions, directly or through the Corps, for the purpose of developing and operating programs of the Corps.  

§1891-E  Corps members

     Members of the Corps who are paid wages or a living allowance through the General Fund account of the Corps or through its dedicated account must receive personal liability insurance and workers' compensation insurance, and those who meet the income guidelines in section 1891-A must be compensated at least the minimum wage or an annualized living allowance of at least 75% of the minimum wage times 2,080. Notwithstanding other state laws, Corps members are not considered employees of the State for the purposes of Title 5, chapter 101.  
§1891-F  Prohibition against displacement of other employees or involvement in labor disputes

The assignment of members of the Corps may not result in the displacement of existing employees of the sponsor, including any employees who have been temporarily laid off by the sponsor. For purposes of this section, the term "displacement" means both total and partial displacement, including a reduction in the number of hours, wages or other benefits of employment.  
Sec. NN-3. 12 MRSA, Chapter 220, Subchapter 6-B is enacted to read:
Subchapter 6-B: STATE ENVIRONMENTAL RESOURCE VOLUNTEER EFFORT (HEADING: PL 1993, c. 410, Pt. O, §4 (new); 1999, c. 532, §2 (rpr))

§1891-K. State Environmental Resource Volunteer Effort Program created

There is established within the Corps the State Environmental Resource Volunteer Effort Program, referred to in this subchapter as "SERVE/Maine," to create, promote and manage volunteer and intern opportunities with public agencies that are responsible for protecting, developing, managing or preserving the State's natural resources.  [1999, c. 532, §3 (amd).]  

PL 1993, Ch. 410,  §O4 (NEW).

PL 1999, Ch. 532,  §3 (AMD).

§1891-L. Volunteer insurance

The State Environmental Resource Volunteer Effort Program must ensure that volunteers are covered by workplace injury and liability insurance.  [1999, c. 532, §3 (amd).]  

PL 1993, Ch. 410,  §O4 (NEW).

PL 1999, Ch. 532,  §3 (AMD).

§1891-M. Types of volunteer or intern services

Volunteers and interns may perform work and services that are described in section 1891-B. Volunteers and interns must be placed in federal, state or local public agencies or in nonprofit organizations and perform work or services that benefit the public. The volunteer and intern positions must be sponsored by natural resource-related agencies or organizations. Volunteers or interns may not attempt to influence legislation, engage in protests, petitions, boycotts, strikes, union organizing, political campaigning or support religious activities or religious proselytizing or engage in fund raising for private nonprofit organizations as SERVE/Maine volunteers or interns. A sponsoring agency must contribute to a volunteer or intern position by providing all necessary supervision, supplies, equipment and plans required for the position.  [1999, c. 532, §3 (amd).]  

PL 1993, Ch. 410,  §O4 (NEW).

PL 1999, Ch. 532,  §3 (AMD).

§1891-N. Stipends

Sponsoring natural resource agencies may provide stipends to volunteers and interns not to exceed the minimum wage and may reimburse volunteers or interns for work-related expenses.  [1993, c. 410, Pt. O, §4 (new).]  

Funds for stipends must be deposited by sponsoring agencies in an account established by the Corps, as authorized by section 2185. The Corps will disperse stipends to volunteers and interns eligible for those payments.  [1993, c. 410, Pt. O, §4 (new).]  

PL 1993, Ch. 410,  §O4 (NEW).

§1891-O. Monetary contributions to the volunteer and intern program

Private organizations and individuals may donate money to the State Environmental Resource Volunteer Effort Program for general or specific purposes. The funds must be expended to further the purposes of the program.  [1999, c. 532, §3 (amd).]  

PL 1993, Ch. 410,  §O4 (NEW).

PL 1999, Ch. 532,  §3 (AMD).

Sec. NN-4. 26 MRSA Chapter 34 is repealed:
 Please amend the language in LD 499 as follows: 

Please ADD the following new Part OO as follows:

Sec. OO -1.  34-B §5438 is enacted to read:
§5438.  Program of state-funded consumer-directed personal care assistance services

1.  Definitions. As used in this section, unless the context otherwise indicates, the following terms have the following meanings.

 A. "Applicant" means a person who has applied or is applying for services through the program.  

B. "Office" means the Office of Adults with Cognitive and Physical Disability Services within the department, which is the lead agency for administering the program.  

 C. "Consumer" means a person who has been determined to be eligible under subsection 3.  

 D. "Program" means the program of state-funded consumer-directed personal care assistance services.  

2.  Program administration. The office shall administer the program under this section. Within available funds, the office shall ensure that services are delivered in the most comprehensive manner possible, shall strive to maximize the participation of adults with disabilities

3.  Eligibility. An applicant is eligible for personal care assistance services under the program if the office or its designee determines that the person is an adult who:

 A. Has a severe disability; 

 B. Needs personal care assistance services or an attendant at night or both to prevent or remove the adult from inappropriate placement in an institutional setting; and  

 C. Has no or insufficient personal income or other support from public services, family members or neighbors.  

 4.  Consumer cost sharing. The office shall establish a sliding scale for consumer cost sharing for services provided under the program. The sliding scale must be based on the net income of the consumer, factoring in the expenses associated with the consumer's disability, and may take assets into consideration.

 5.  Evaluation teams. The commissioner shall designate evaluation teams to assist the department with evaluations of applicants and consumers.

 A. Each evaluation team must include the applicant or consumer and at least one registered nurse or registered occupational therapist.  

 B. For each applicant or consumer evaluated by an evaluation team, the team shall assist the office to: 

(1) Determine the eligibility of the applicant or consumer for services under the program;

(2) Determine the capability of the applicant or consumer, at the time of evaluation or after skills training provided pursuant to subsection 6, to hire and direct a personal care assistant; and

(3) Reevaluate the applicant or consumer periodically to determine continuing need for the services.

 6.  Skills training. When sufficient funds are available, the commissioner shall arrange for skills training for consumers in the following areas by the following individuals:

 A. Personal health management skills to maximize personal well-being in relation to the consumer's disability, including all aspects of prevention, maintenance and treatment techniques, provided by a registered nurse or other qualified person experienced in the rehabilitation of the severely disabled;    

 B. Personal care assistant management skills, including training in recruiting, hiring and managing a personal care assistant, scheduling and potential problems, provided by a registered nurse or other qualified person experienced in the rehabilitation of the severely disabled; and  

C. Functional skills required to maximize the consumer's abilities in activities of daily living, provided by a registered occupational therapist or other qualified person experienced in the rehabilitation of the severely disabled.  

 7.  Relatives as providers. The department may not refuse to pay a relative of a consumer for the provision of services under the program if the relative is qualified to provide the services and payment is not prohibited by law or rule or federal regulation.

8.  Review of reimbursement rates. By January 1, 2008 and every 2 years thereafter, the commissioner shall review the rates of reimbursement under the program. As part of the review, the following provisions apply.

 A. The commissioner shall: 

(1) Ensure the input of consumers, personal assistants and any organization that represents personal assistants regarding providing a livable wage for personal care assistance services. The commissioner may seek input through one or more public hearings or by other means determined reasonable by the commissioner; and

(2) Seek advice and input from the Long-term Care Oversight Committee established in Title 22, section 5107-J to determine whether the rates of reimbursement are sufficient for consumers to recruit, hire and retain personal care assistants.

B. If the commissioner determines that an increase in one or more of the reimbursement rates is necessary after the review required in this subsection, the commissioner shall adopt rules to accomplish the required rate increase. In making a determination under this subsection, the commissioner shall consider using any savings realized from an expansion of consumer-directed services to increase wages and benefits for personal care assistants.  

C. The commissioner shall determine rates of reimbursement that include allowable administrative costs and that use available resources to maximize wages and benefits for personal care assistants and hours of services for consumers.  

9.  Rulemaking. The commissioner shall adopt rules to implement this section. Rules adopted pursuant to this section are routine technical rules as defined by Title 5, chapter 375, subchapter 2-A, except that rules regarding consumer cost sharing under subsection 4 are major substantive rules as defined by that subchapter.

Sec. OO-2. 26 MRSA §1412-H is repealed.

Please amend the language in LD 499 as follows: 

Please ADD the following new Part PP as follows:

Part PP

Sec. PP-1. 5 MRSA §1520 sub-§1 as amended by 2005, PL c. 12, Part SS-4 is further amended to read:

Fund established. The Statewide Radio and Network System Reserve Fund, referred to in this section as the "fund," is established as an internal service fund in the Department of Administrative and Financial Services, Office of Information Technology, referred to in this section as the "office," for the purposes of managing the fund and acquiring, expanding, upgrading and replacing a statewide radio and network system for use by state agencies. The office shall may charge a fee to agencies using the statewide radio and network system in accordance with an established rate structure. Revenues derived from operations must be used to pay the costs of the lease-purchase to acquire a system, expand, upgrade and replace the system, and to manage the fund.
Please ADD the following new Part QQ as follows:

PART QQ
Sec. QQ-1. Title 5, §12004-G. sub-section 20-A, as amended by 1999, c. 401, Pt. BB §1 is further amended to read:

20-A.  

	Inland Fisheries and Wildlife

Department of Marine Resources
	Atlantic Salmon Board

Commission
	$25/Day Plus Expenses
	12 MRSA §9902-A 6138


Sec. QQ-2. Title 12, §6024, sub-1-A, as amended by 1999, c. 85, §2 is further amended to read:
      1-A. Appointment; composition; term; compensation. The Marine Resources Advisory Council, established by Title 5, section 12004-G, subsection 27, consists of 156 members. The Chair of the Lobster Advisory Council, and the chair of the Marine Recreational Fishing Advisory Council and the chair of the Sea Run Fisheries and Habitat Advisory Council are ex officio members of the council. Each other member is appointed by the Governor and is subject to review by the joint standing committee of the Legislature having jurisdiction over marine resources and to confirmation by the Legislature. Seven members must be persons who are licensed under this Part to engage in commercial harvesting activities. Those 7 members are selected by the Governor from names recommended to the Governor by groups representing commercial harvesting interests. Each member must represent a different commercial harvesting activity, except that none of those 7 members may represent lobster harvesters. The remaining 6 members must include one public member, 4 persons who hold a nonharvesting-related license under this Part and one person representing the aquaculture industry. The Governor shall select the person to represent the aquaculture industry from among the names recommended by the aquaculture industry. The composition of the council must reflect a geographical distribution along the coast. All appointed members are appointed for a term of 3 years, except a vacancy must be filled in the same manner as an original member for the unexpired portion of the term. An appointed member may not serve for more than 2 consecutive terms. Appointed members serve until their successors are appointed. The Chair of the Lobster Advisory Council, and the chair of the Marine Recreational Fishing Advisory Council and the chair of the Sea Run Fisheries and Habitat Advisory Council shall serve until a new Chair of the Lobster Advisory Council, or a new chair of the Marine Recreational Fishing Advisory Council or a new chair of the Sea Run Fisheries and Habitat Advisory Council, respectively, is chosen. Members are compensated as provided in Title 5, chapter 379.
Sec. QQ-3. 12 MRSA, §6137, is enacted to read:
1. Commission established; purposes. The Atlantic Salmon Commis​sion, referred to in this Part as the "commission," is established to provide policy direction for Atlantic salmon programs within the Department of Marine Resources.  The mission of the Commission is to protect, pre​serve, enhance, restore and manage the Atlantic salmon and its habitat; to secure a sustainable recreational fishery in the State; and to conduct and coor​dinate all projects involving research, planning, management, restoration or propagation of the Atlantic salmon.  In fulfillment of its mission, the commission may conduct research, publish and disseminate information and plan, report and implement programs necessary for the purposes of managing Atlantic salmon and its habitat. 

         2.Commission powers and responsibilities. The commission has the responsibility of working with other agencies in the executive branch of State Government and with the Legislature, federal and international agencies and the private sector in carrying out its mission. The commission has the sole authority to introduce Atlantic salmon into the inland waters, other than commercial aquaculture facilities. The commission has the sole authority to limit or prohibit the taking of Atlantic salmon, and may adopt rules establish​ing the time, place and manner of Atlantic salmon fishing in all waters of the State. 
3. Rules. The commission may adopt rules necessary to manage the Atlantic salmon fishery and to promote the conservation and propagation of the Atlantic salmon. Rules adopted by the commission must be enforced by the Department of Marine Resources, the Department of Inland Fisheries and Wildlife and other public officials authorized by law to enforce marine resource laws or inland fisheries and wildlife laws. The Department of Marine Resources and Department of Inland Fisheries and Wildlife retain exclusive jurisdiction over rules pertaining to species other than Atlantic salmon that are designed to promote the conservation and propagation of Atlantic salmon. The departments shall consult with the commission and the Sea Run Fisheries and Habitat Advisory Council in adopting such rules; 

4. Staff. The staff of the commission are located within the Department of Marine Resources. The Director of the Bureau of Sea Run Fisheries and Habitat shall implement the policy directives of the commission.     

Notwithstanding this section, the Department of Marine Resources has the sole responsibility to regulate Atlantic salmon that are raised by means of aquaculture. 

Sec. QQ-4.  12 MRSA §6138 is enacted to read:

§6138 Members; appointment; composition; term; compensation; meetings 
The commission consists of 3 members: the Commissioner of Marine Resources, the Commissioner of Inland Fisheries and Wildlife and an at-large public member who must be well informed on the subject of Atlan​tic salmon and its conservation. The Governor shall appoint the at-large public member, subject to review by the joint standing committee of the Leg​islature having jurisdiction over marine resources and to confir​mation by the Senate. The public member is appointed for a 3-year term and is entitled to compensation as provided in Title 5, chapter 379. An appointed member may not serve for more than 2 consecutive 3-year terms. The appointed member serves until a successor is appointed. A vacancy must be filled in the same manner as for an original member for the unexpired portion of the term. The commission shall select one member as chair. The chair or a majority of the commission may call meetings. A majority of the commission constitutes a quorum to transact business. The commission shall meet at least quarterly to receive reports from staff, to consider and act upon recommenda​tions from the staff and to conduct other business. 

Sec. QQ-5. 12 MRSA §6139 is enacted to read: 

§6139 Sea Run Fisheries and Habitat Advisory Council

1. Appointment; composition; term; compensation.  The Sea Run Fisheries and Habitat Advisory Council consists of seven members appointed by the commissioner.  All Council members must have a demonstrated interest in the restoration and recovery of diadromous species.  A majority of the Council members will have interest and experience in the management of Atlantic salmon. One member of the Council shall represent interests in the southern coastal area, one member shall represent interests in the mid coast area, one member shall represent interests in the Downeast area, one member shall represents interests in northern Maine, one member shall represent interests from the Penobscot Watershed, and one member shall represent the Kennebec Watershed. In addition the council shall have one member who represents tribal interests.  Members shall be appointed to a three-year term and may serve two consecutive terms. Members are compensated as provided in Title 5, chapter 379.

	2. Powers and duties; meetings; officers. The council shall give the commissioner information and advice concerning the development of plans and programs for the protection, preservation, enhancement, restoration and management of all diadromous species in each of the river basin complexes that represent the historic range of diadromous fish in the State.  The council shall give the Commission information and advice concerning the development of plans and programs for the protection, preservation, enhancement, restoration and management of Atlantic salmon.  The council shall hold meetings with the commissioner, or the commissioner's designee. The council shall elect one of its members as chair, one as vice-chair and one as secretary, all for a term of one year, at the first regular meeting in each year. The officers have the following duties.


A. The chair shall call and preside at all meetings of the council. 


B. The vice-chair shall call and preside at all meetings of the council in the chair's absence.


C. The secretary shall cause records to be taken and to be preserved of all meetings of the council. 



	

	

	
	3. Quorum. A quorum shall be a majority of the current members of the council.

	
	

	
	
4. Council actions. An affirmative vote of a majority of the members present at a meeting or polled shall be required for any action. No action may be considered unless a quorum is present or, if there is no meeting, a quorum responds to a written poll


Sec. QQ-6. 12 MRSA §6140 is enacted to read:

§6140 Atlantic salmon license 
1. License required. Except as otherwise provided in this section, a person may not fish for Atlantic salmon from any state waters without a current Atlantic salmon license. 

2. Licensed activity.  The holder of an Atlantic salmon license may fish for Atlantic salmon in inland and coastal waters of the State.

3. License fees. 

A. The fee for an Atlantic salmon license is $15 for a resident. 

B. The fee for an Atlantic salmon license for any nonresident is as follows: 

(1) For a season license for a nonresident 16 years of age or older, $30; 

(2) For a 3-day license for a nonresident 16 years of age or older, $15. This license may not be exchanged for a season license; and 

(3) For a nonresident under 16 years of age, $5. 

C. Members of Maine's Indian tribes and Maine residents under 16 years of age are exempt from any fee. 

4. Atlantic salmon; possession, buying or selling. A person may not possess, buy or sell Atlantic salmon unless each fish is clearly identified by one of the following methods: 

A. Tagged with a New Brunswick, Quebec, Nova Scotia, Prince Edward Island or Newfoundland-Labrador Atlantic salmon tag if imported from those Canadian provinces; 

B. Identified by a sales receipt less than 24 hours old; or

C. For wholesale and retail seafood dealers, identified by a bill of sale indicating numbers of fish purchased, dates of purchase and point of origin of all fish purchased.. 
5. Exceptions. This section does not apply to a person holding a lease which allows them to engage in the aquaculture of Atlantic salmon in Maine, while conducting authorized activities on their lease site. 

6. Agent's fee. Any clerk or agent appointed by the Department to issue an Atlantic salmon license shall retain $2 for each license issued. 

7. Use of license fees. All license fees must be used by the commissioner for purposes of conservation and management of the Atlantic salmon in this State.  

8. Duplicates. The Department or its agents shall issue a duplicate license to any person whose license was accidentally lost or destroyed. The fee for a replacement license is $1. 

9.  Fishing in inland waters. When fishing in inland waters, the holder of a license authorized under this section is subject to all the provisions of Part 13.

Sec. QQ-7.  12 MRSA §6141 is enacted to read:. 

§6141 Atlantic salmon; method of fishing; season. 
Unless more restrictive rules are adopted by the commission, the following restrictions apply to method of fishing and season: 

1. Catch and release only. All fishing for Atlantic salmon is catch and release, except for Atlantic salmon lawfully raised by means of aquaculture. 
2. Method of fishing.  A person may not fish for Atlantic salmon in Maine waters by any means other than hook and line with an un-weighted artificial fly. 

3. Closed season. A person may not fish for Atlantic salmon from Maine waters by any means from October 16th to April 30th..
4. Open season.  The commission, after consultation with and advice from the Sea Run Fisheries and Habitat Advisory Council, may establish by rule an open season during which a person may fish for Atlantic salmon.

Sec. QQ-8. 12 MRSA §6142 is enacted to read: 

§6142. Unlawful fishing, possession or sale of Atlantic salmon. 
1. Prohibition. A person may not fish for Atlantic salmon in violation of the provisions of this Part. 

2. Possession of parts prohibited. A person may not possess any part of an Atlantic salmon taken from the inland or coastal waters of this State. 

3. Sale of Atlantic salmon prohibited. A person may not sell or offer for sale any Atlantic salmon taken from Maine waters, except Atlantic salmon lawfully raised by means of aquacul​ture. 
4. Exemptions. The following are exempt from the possession prohibitions of this section: 

A. Atlantic salmon imported from outside the State; 

B. Atlantic salmon imported by taxidermists solely for taxidermy purposes; and 

C. Atlantic salmon raised by means of aquaculture.

5. Incidental catch. An individual engaged in recreational or commercial fishing for species other than Atlantic salmon does not commit a violation of this section, provided that any incidental catch of an Atlantic salmon results in an immediate liberation alive into the adjacent waters of the state. 

 6. Penalty. A person who violates this section commits a Class E crime, and the court shall impose an additional fine of $500, none of which may be suspended, for each Atlantic salmon unlawfully possessed.

Sec.  QQ-9. 12 MRSA, Chapter 811, §§9901 through 9908 are repealed.

Please ADD the following new Part RR as follows:

PART RR
Sec.  RR-1.  Rename Traumatic Brain Injury program.  Notwithstanding any other provision of law, the “Traumatic Brain Injury” program is renamed the “Brain Injury” program.

Sec. RR -2.  Rename Office of Data, Research and Vital Statistics program.  Notwithstanding any other provision of law, the “Office of Data, Research and Vital Statistics” program is renamed the “Division of Data, Research and Vital Statistics” program.

Sec. RR -3.  Rename the Office of Administrative Hearings program.  Notwithstanding any other provision of law, the “Office of Administrative Hearings” program is renamed the “Division of Administrative Hearings” program.

Please ADD the following new Part SS as follows:

PART SS

Sec.  SS -1.  22 MRSA §4099-A, sub-§4 as enacted by PL 2003, c. 451, Pt. P, §3 is amended to read:

4.  Youth in need of services Homeless youth. "Youth in need of services" “Homeless youth” means a child under 15 years of age who:

 A. Is without proper care or subsistence, education, a home or medical or other care necessary for the child's well-being;  

 B. Is without or beyond the control of the child's parent or legal guardian;  

 C. Is in imminent danger of serious physical, mental or emotional injury or at risk of prosecution for a juvenile offense; or  

 D. Is abusing alcohol or drugs and is at risk of serious harm as a result.  

Sec. SS -2.  22 MRSA §4099-B, sub-§1 as enacted by PL 2003, c. 451, Pt. P, §3 is amended to read:

§4099-B. Youth in Need of Services Homeless Youth Program

1. 1.  Youth in Need of Services Homeless Youth Program established.  The Youth in Need of Services Homeless Youth Program, referred to in this subchapter as "the program," is established within the department to provide preliminary assessments, safety plans and other services as specified in this subchapter to youth and their families and legal guardians.

Sec.  SS-3.  Rename Youth in Need of Services Pilot program.  Notwithstanding any other provision of law, the “Youth in Need of Services Pilot” program is renamed the “Homeless Youth” program.

Please ADD the following new Part TT as follows:

PART TT

Sec. TT -1.  22 MRSA §851, as enacted by PL 1999, c. 731, Pt. SS, §1 is amended to read:  

§851.  Human Leukocyte Antigen Bone Marrow Screening Fund

 1.  Creation of fund. The Human Leukocyte Antigen Bone Marrow Screening Fund, referred to in this section as the "fund," is established as a nonlapsing fund to support bone marrow screening by individuals and organizations determined to be eligible according to rules adopted by the department under subsection 2.  Money in the fund must be expended as allocated by the Legislature for the purposes of the fund and may be invested as provided by law. Interest on these investments must be credited to the fund.

Sec.  TT-2.  36 MRSA §5285-A, sub-§§ 1 and 2, as enacted by PL 1999, c. 731, Pt. SS, §2 are amended to read:

§5285-A. Human Leukocyte Antigen Bone Marrow Screening Fund checkoff

 1.  Human Leukocyte Antigen Bone Marrow Screening Fund. When filing a return, a taxpayer entitled to a refund under this Part may designate that a portion of that refund be paid into the Human Leukocyte Antigen Bone Marrow Screening Fund established in Title 22, chapter 250-A. A taxpayer who is not entitled to a refund under this Part may contribute to the Human Leukocyte Antigen Bone Marrow Screening Fund by including with that taxpayer's return sufficient funds to make the contribution. Each individual income tax return form must contain a designation in substantially the following form: "Human Leukocyte Antigen Bone Marrow Screening Fund: ( ) $5, ( ) $10, ( ) $25 or ( ) Other $ ."

 2.  Contributions credited to the Human Leukocyte Antigen Bone Marrow Screening Fund. The State Tax Assessor shall determine annually the total amount contributed pursuant to subsection 1. Prior to the beginning of the next year, the State Tax Assessor shall deduct the cost of administering the Human Leukocyte Antigen Bone Marrow Screening Fund checkoff, but not exceeding $2,000 annually, and report the remainder to the Treasurer of State, who shall forward that amount to the Human Leukocyte Antigen Bone Marrow Screening Fund.

Sec.  TT-3.  Application date.  That Section of this Act that amends the Maine Revised Statutes, Title 36, section 5285-A applies to tax years beginning on or after January 1, 2007.

Sec.  TT-4.  Rename the Human Leukocyte Antigen Screening Fund program and Fund for a Healthy Maine – Human Leukocyte program.  The “Human Leukocyte Antigen Screening Fund” is renamed the “Bone Marrow Screening Fund” program and the “Fund for a Healthy Maine – Human Leukocyte” program is renamed the “Fund for a Healthy Maine – Bone Marrow Screening” program.

Please ADD the following new Part UU as follows:
PART UU

Sec.  UU-1.  22 MRSA, §802, as amended by PL 2005, c. 383 is further amended by adding at the end the following:

6. Acceptance of funds.  The department is authorized to accept any public or private funds which may be available to create a supply or stockpile of antiviral medications, influenza vaccines or other items necessary in the event of severe influenza or other outbreak of an infectious disease.

Please ADD the following new Part VV as follows:
PART VV

Sec.  VV-1.  22 MRSA chapter 854, as enacted by PL 2001, c. 677, §1 is repealed.

Please ADD the following new Part WW as follows:
PART WW

Sec.  WW-1.  5 MRSA §3360-M, sub-§1, as enacted by PL 1999, c. 719, §1 and affected by §11 is amended to read:


1.  Payment.  The board shall pay the costs of forensic examiner training as well as the costs of forensic examinations for alleged victims of gross sexual assault from the Victims' Compensation Fund. The board shall track expenditures for forensic examinations separately from all other expenditures. Forensic examination payments are not subject to any other provision of this chapter.


Sec. WW-2.  5 MRSA §3360-M, sub-§2, as enacted by PL 1999, c. 719, §1 and affected by §11 is amended to read:


2.  Forensic examination.; forensic examiner training and education.  The board shall determine by rule what a forensic examination may include for purposes of payment. An examination must include at least all services directly related to the gathering of forensic evidence and related testing and treatment for pregnancy and sexually transmitted diseases. The board shall pay a licensed hospital or licensed health care practitioner the actual cost of the forensic examination up to a maximum of $500.

The costs of sexual assault forensic examiner training and education provided by the State’s Sexual Assault Forensic Examiner Program must be paid from the Victim’s Compensation Fund.  The amount may not exceed $50,000 per year.

Sec. WW-3.   Fair Drug Pricing Contingent Account; lapsed balances.  Notwithstanding any other provision of law, $104,317 of the unencumbered balance in fiscal year 2007-08 in the Drug Pricing Contingent Account in the Department of the Attorney General lapses to the General Fund in fiscal year 2007-08.

Please ADD the following new Part XX as follows:

PART XX
Sec. XX-1. Issuance of securities; Maine Governmental Facilities Authority.

Pursuant to the Maine Revised Statutes, Title 4, section 1606, subsections 1 and 2, the Maine Governmental Facilities Authority is authorized to issue securities in its own name in an amount up to $12,000,000 for the purpose of paying the cost of courthouse projects or parts of projects in Dover-Foxcroft, Houlton and other locations designated by the Maine Governmental Facilities Authority.  

Please ADD the following new Part YY as follows:

PART YY

Sec. YY-1. Information technology position transfers. Notwithstanding any other provision of law, the State Budget Officer, based on information provided by the Chief Information Officer, shall transfer position counts and adjust the Personal Services and All Other funds for those affected departments and agencies, by financial order upon approval of the Governor in order to complete the consolidation of information technology positions within the Office of Information Technology. No additional savings are projected to the General Fund. These transfers are considered adjustments to authorized position count, appropriations and allocations in fiscal years 2007-08.


Please ADD the following new Part ZZ as follows:
PART ZZ
Sec. ZZ-1. 7 MRSA, §4204. Sub-§2, ¶B, as amended by 1997, c. 642, §2 is further amended to read: 
2.  Farms requiring a nutrient management plan. A farm that meets one or more of the following criteria is                 required to have a nutrient management plan:

A. A farm that confines and feeds 50 or more animal units at any one time;  

B. A farm that stores or utilizes more than 100 tons of manure per year not generated on that farm;  

C. A farm that is the subject of a verified complaint of improper manure handling; or  

A farm that stores or utilizes regulated residuals.
Please ADD the following new Part AAA as follows:
PART AAA
Sec. AAA -1.  Supplemental Payments for SSI; lapsed balances.  Notwithstanding any other provision of law, $729,166 of the unencumbered balance in fiscal year 2006-07 in the Supplemental Payments for SSI General Fund account in the Department of Health and Human Services lapses to the General Fund in fiscal year 2007-08.

Please ADD the following new Part BBB as follows:

PART BBB
Sec. BBB -1.  Drugs for Maine’s Elderly account; lapsed balances.  Notwithstanding any other provision of law, $4,300,000 of the unencumbered balance in fiscal year 2006-07 in the Drugs for Maine’s Elderly General Fund account in the Department of Health and Human Services lapses to the General Fund in fiscal year 2006-07.

Please ADD the following new Part CCC as follows:

PART CCC

Sec. CCC-1.  36 MRSA §111, sub-§1-A, as amended by PL 2005, c. 486, §1 and as affected by §2, is further amended to read:

1-A. Code.  “Code” means the United States Internal Revenue Code of 1986 and amendments to that Code as of December 31, 2005 2006.

Sec. CCC-2. Application. This amendment applies to tax years beginning on or after January 1, 2006 and to any prior years as specifically provided by the United States Internal Revenue Code.
Change Package
Summary

Part C sections C-4 through C-6 is revised to correctly specify a mill expectation of 7.32 for fiscal year 2007-08; the total cost of funding public education from kindergarten to grade 12, consisting of total operating allocation, total debt service allocation and total adjustments and miscellaneous costs; and the state and local share of those costs.


Part D, section D-3 amends the current statutes to clarify that directors of career and technical education regions shall also file a list of national board-certified teachers and that those teachers are eligible to receive the salary supplement pursuant to subsection 1 in section 13013-A.


Part D, section D-4 amends the current statutes to provide permanent authorization for school administrative units, who have already passed their school budget before the effective date of the legislation providing funding for salary supplements for national board certified teachers, to expend those funds without calling for a special meeting of the local legislative body.

Part D, section D-5 amends the current statutes to clarify that a career and technical education region is a “qualifying school administrative unit” for purposes of receiving adjustments for minimum teacher salaries.


Part D, section D-6 amends the current statutes to provide permanent authorization for school administrative units, who will have already passed their school budget before the effective date of the legislation providing funding for new minimum teacher salaries, to expend those funds without calling for a special meeting of the local legislative body.

Part D, section D-7 continues the legislative intent of the eligibility provision  in Public Law 2005, chapter 519, Part AAAA-22 that certain municipalities receive the minimum state allocation.
Part D, sections D-8 and D-9  repeals 15689-A, sub-§5 and places  the statutory language for the Regionalization, consolidation and efficiency assistance fund from the miscellaneous cost section in 15689-A to the adjustment to state share section 15689 sub-§ 9 of General Purpose Aid for Local Schools in order to allow the Department of Education to disburse these funds in a more efficient manner to qualified school administrative units.
Part F, as revised, reverts to the original student-to-teacher ratios to determine the salary and benefit costs for middle school and high school levels.

 Part L, section 1 is amended by removing “DECD” from the name.

Part P creates an assessment mechanism that provides adequate funding to allow the Public Utilities Commission to perform its ongoing responsibilities. 
Part W as amended increases the amount authorized to be transferred from the unappropriated surplus of the General fund to the Medical Care – Payments to Providers account to up to $107,500,000 to reflect the provisions included in Public Law 2007, chapter 1.
           Part KK relating to the lease-purchase authorization for the Maine Learning Technology Initiative is deleted. A new Part KK is added which authorizes the State Controller to transfer unexpended Personal Services balances in the General Fund lapsing accounts at June 30, 2007, June 30, 2008 and June 30, 2009 to the Compensation Salary Plan General Fund account in the Department of Administrative and Financial Services to be used for costs associated with collective bargaining agreements for state employees.
Part MM as revised removes all references to and inclusion of the Child Development Services System regional sites from this Part which addresses school regionalization.

Part NN repeals the Maine Conservation Corps Program within the Department of Labor.  The program is being transferred to the Department of Conservation.

Part OO section 1 establishes the consumer-directed personal care services program within the Office of Adults with Cognitive and Physical Disabilities Services of the Department of Health and Human Services.
Part OO section 2 repeals the program of state-funded consumer-directed personal care assistance services within the Department of Labor.  

Part PP amends the statutes to change the requirement that the Office of Information Technology may charge a fee to agencies using the statewide radio and network system rather than shall charge a fee.

Part QQ is the enabling legislation that merges the Atlantic Salmon Commission into the Department of Marine Resources.
      Part RR renames several programs of the Department of Health and Human Services.

Part SS renames the Youth in Need of Services Pilot program within the Department of Health and Human Services and makes the appropriate statutory changes.


Part TT renames the Human Leukocyte Antigen Screening Fund program and the Fund for a Healthy Maine – Human Leukocyte program within the Department of Health and Human Services and makes appropriate statutory changes, including the renaming of the program for income tax checkoff purposes.

Part UU authorizes the Department of Health and Human Services to accept funding to create supply stockpiles of items necessary in the even of pandemic influenza.
Part VV repeals the Maine Small Business Health Coverage Plan.
Part WW, sections 1 and 2 provide up to $50,000 funding per year from the Victim’s Compensation Fund to pay the costs of sexual assault forensic examiner training and education provided by the State’s Sexual Assault Forensic Examiner Program.  This is a consistent extension of the Fund’s payment for sexual assault examination costs paid to hospitals and licensed health care practitioners.

       
Part WW, section 3 lapses $104,317 of the unencumbered balance in the Drug Pricing Contingent Account in the Department of the Attorney General to the General Fund in fiscal year 2007-08.

     
Part XX authorizes the Issuance of $12 million in additional securities; by Maine Governmental Facilities Authority for courthouses in the Judicial Department.
     
Part YY authorizes the State Budget Officer to transfer technology related positions to the Office of Information technology in fiscal year 2007-08.

     
Part ZZ amends the current statutes regarding farms requiring a nutrient management plan to include a farm that also stores more than 100 tons of manure per year not generated on that farm.
   
Part AAA lapses $729,166 of the unencumbered balance in the Supplemental Payments for SSI General Fund account in the Department of Health and Human Services to the General Fund in fiscal year 2007-08.

    
Part BBB lapses $4,300,000 of the unencumbered balance in the Drugs for Maine’s Elderly General Fund account in the Department of Health and Human Services to the General Fund in fiscal year 2006-07.


Part CCC updates the Maine Revised Statutes, Title 36, to conform to the changes in the federal Tax Relief and Health Care Act of 2006.
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