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MINUTES
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The JJAG held the April meeting on April 25, 2007 at The Maine Criminal Justice Academy, Paul Vestal, Jr., Chair, presiding.

I. Roll Call:

Present:  Richard Brown, Ned Chester, Nickole DeMerritt, Carla Fearon, Jim Foss, Denise Giles, Dana Hamilton, Michelle Inman, Charles LaVerdiere, Margaret Longsworth, Shelley Reed, Daniel Stone, Barry Stoodley, Christine Thibeault, Paul Vestal, Patrick Walsh
Absent:   Mark Boger, Leslie Anne Chatfield, Barry DeLong, Jamie Johnson, Joan McDonald, Jim Morse, Breanne Petrini, Phillipe McLoy, 
Staff:       Norma Loud, Kathi Levesque, Kathryn McGloin
 II.  Minutes:
Paul Vestal opened the meeting at 9:15 by welcoming everyone and asking if there were any changes or additions to be made to the minutes of the March 28, 2007 JJAG meeting.  There were no changes or additions to be made so Paul called for a motion to ratify the minutes.
Motion: To approve the minutes of March 28, 2007.

Moved:  Jim Foss/Richard Brown 2nd 

Action:  Approved
III  Chair Report:
Paul talked briefly about a couple of appointments to the Juvenile Justice Advisory Group saying that he thought Nickole DeMerritt’s appointment was made, but would find out more at a meeting this afternoon.  Paul said he has sent in a couple more appointments to fill vacancies on the JJAG due to promotions and retirements.  One of those nominations is Patrick Walsh of Waldo County.  Patrick is being nominated to replace Carole Martin of Youth Links.  Paul asked Patrick to briefly tell the Group about himself.  Patrick said he is the director of a Child Abuse and Neglect Prevention Program for Waldo County and he is working on a Healthy Youth Project that has to do with reducing underage drinking and other substance abuse.
Paul is nominating Daniel Despard from DHHS and Dan Nichols.  Dan Despard who will replace Hugh Sipowicz is the Director of Child Welfare Policy for the Department of Health and Human Services.  Dan Nichols, a local business executive (banker), is a parent of a youth who has been involved in the juvenile justice system.  


At this point in time there still is no word on our funding allocation.  Paul said he expected Washington would have been moving a little bit faster after they came back from their recess.  He believes this is the latest we have ever been notified as to what they are doing or not doing.  Normally it has happened earlier.
LD 1860 “An Act To Implement the Recommendations of the Task Force To Engage Maine's Youth Regarding Successful School Completion” was developed out of the Task Force to Engage Maine’s Children.  Paul said the public hearing would be May 3rd at 1:00 before the Committee on Education and Cultural Affairs.  He would be testifying for the JJAG.  Shelley would be saying a bit more about this in her report.
We have received our invoice for the Coalition for Juvenile Justice dues.  The dues are the same as they have been the last several of years.  The request is for $5,000.00 and Paul asked for a motion to put this forward for payment.


Motion: Motion to approve the CJJ Annual Dues.



Moved:  Christine Thibeault/Shelley Reed 2nd 



Action:  Approved
IV. Juvenile Justice Specialist Report
Kathryn briefly mentioned the Northeast Regional CJJ meeting she and Ned attended.  Kathryn said she thought Ned would speak more about the meeting but she wanted to mention that there were 28 attendees which is really pretty good.  We were only missing maybe two (2) three (3) states, including The Virgin Islands who, oddly enough is in the Northeast Region.  

No date as been set for reauthorization of the Juvenile Justice and Delinquency Prevention Act.  The Executive Director of CJJ, Nancy Gannon Hornberger, reported that there no Congressional champions, but she suspects it might be Senators Cole and Durban.  The No Child Left Behind and the Immigration Bills will be considered before JJDP Act and CJJ is considering them to be competing Acts.  Nancy is concerned about a Feinstein and Hatch Gain Prevention Bill.  We may need to do a little work around that. Nancy spoke about formula funding possibly becoming a competitive process, not the way it is funneled now through states.  We could be looking at a 60% decrease in funding.  This information is coming from CJJ talking with people on the Hill.  Kathryn encouraged more of the JJAG members to attend the CJJ conference in June in D.C. because we have the opportunity to go to the Hill and talk to our Congressional Delegation and those with influence.  Carla and Ned are going but it would be great of others of you would go as well.  Letters have been written to the Chairs of the House and Senate committees who will work on reauthorization of the Act. The same letters went to as our Congressional delegation.
The Title V Request for Proposals has been re-released.  We do have one very strong candidate in Sanford and they will be talking with Ross Green next Tuesday.  I have been in touch with the folks who downloaded the RFP and attended the Bidders Conference in December.  The concern of these folks is that they are not getting cash.  I am not disheartened, it is a new way of doing business for these folks who are used to applying to grants and getting $75,000 to do mostly what they want.  
The Formula Grant RFPs are out and are not due back until June 1st.  We did have quite a few people at the Bidders Conference and had good questions about our change to a two year funding cycle to include an evaluation.  People really liked that idea.  
The Formula Pass-through Funds are going to the Passamaquoddy Tribe and the Penobscot Nation.  The Passamaquoddy Tribe is interested in hiring a juvenile case manager.  The pass through funding will fund a pilot on case management for Tribal kids.  This will involve both the kids in the community and the kids at Mountain View.  They are using the DOC model and working closely with DOC.  I think it will be super for these kids!  The Penobscot Nation is going to hire someone to both be a Case Manager and a Juvenile Community Corrections Officer (JCCO) for their kids. Carla will tell you about what she is doing with the Penobscots.  

We have two Technical Assistance requests for OJJDP. The first is for the prosecutors to learn about evidenced based practices and, the second for the Penobscot Nation to learn about case management and a juvenile court system.  

We have received a letter from Mr. Flores at OJJDP stating that he approves our disproportionate minority contact plan for this year.  The Muskie School will be presenting early results of the evaluation of the DMC pilot program. You will recall that in the pilot Muskie trained JCCO’s and folks at the two facilities on how to ask the race and ethnicity questions as well as data entry in the CORIS system, MDOCs data collection system. 
V.   Compliance Monitor Report
Kathi said she was just back from Colorado where she attended the National Institute of Corrections (NIC) Jail Inspection Seminar which was a really great opportunity for her.  Kathi said she is really thankful that DOC/JJAG was able to send her to this seminar.  It gave her a good overview of adult jail inspection process and a better feel for the inspection/compliance process as a whole. 

Kathi talked about putting together the policies and procedures manual for her position.  She and Kathryn talked recently as to whether it was overkill to provide every law enforcement agency and every jail with a manual right now when we have the nifty little Law Enforcement brochure that they can utilize. We can save some money in the process.  We can do the binders at a later date if we find we have a need for them.  

We have had five (5) Oxford County Jail violations.  At one time Oxford County had a holding cell for juveniles “only” that was located away from adults but unfortunately they have run out of space so they are utilizing this cell for adults and putting the juveniles in the visiting room.  Some of these kids are being held in excess of allotted hours due to transportation issues to Long Creek.  Kathi will be traveling down there tomorrow for an inspection and will have a one-on-one talk with the lieutenant.  Kathi will give the JJAG an update on this meeting at next month’s JJAG meeting.  She is totaling out 2006 jail and holding data and it is Oxford County that has the most violations so far.

Kathi planned to ask that a small amount of money be put aside for Compliance Monitoring grants.  This money, in the form of a small grant, would be for individual law enforcement agencies and county jails that struggle with compliance to the Act. These agencies could request funds so that they can get back into compliance.  Kathi said she thinks that once she starts visiting these agencies there are going to be some issues that will come up that may need a “quick fix”.  She intended to propose that $2,000 be put aside however in light of Paul’s report that we have not been allocated funds will wait.
VII. Department Reports
1.
Corrections – Barry Stoodley – Barry said the Guardian Ad Litem (GAL) Project at Long Creek is going well.  He expects the fifteenth kid to be assigned on Friday.  Barry said Muskie is doing the evaluations on this.
Barry also talked about DOC budget problems saying the juveniles would not impacted.  He announced that Renna Hegg had been hired to take Roxy Henning’s position in Juvenile Services.  Barry said Renna is very experienced.  Roxy is heading up the Quality Assurance team.  
Detention issues are on the top burner and he will be taking this Justice Saufley’s Task Force for Children.  He has taken it to the Children’s Cabinet and it has been identified as one of the thirteen (13) most important issues of the Children’s Cabinet. 
Paul asked Barry if he is testifying on the Education bill.  Barry said he and Shelley are talking about that because the Governor did not want Departments cross testifying.  Barry said they would definitely have DOC’s full support for that.
2.
Department of Education:   Shelley Reed – Shelley talked about LD 1860 “An Act To Implement the Recommendations of the Task Force To Engage Maine's Youth Regarding Successful School Completion" saying there was a lot of support for this bill.  Shelley said they are moving forward with this bill because it answers the needs of kids from many groups.  
Shelley also talked about Adult Education.  Shelley said they are reviewing adult education programs and working to get a study group together with educators and legislators.

3. Department of Health and Human Services:  There was no representative from the Department of Health and Human Services for this meeting with the JJAG.
4. Office of Substance Abuse:  Michelle talked briefly again about the Star-SI (Strengthening Treatment Access and Retention: State Implementation) grant saying that Maine was ahead of the rest of the states.  Maine has been asked to do a special presentation at a national meeting that is taking place right now in Texas.
Michelle talked about the New England School of Addictions.  The meeting will be in June this year and Michelle said that Wednesday will be “Women in Corrections and also Adolescent Women in Corrections Day”.  Michelle said they are changing their contracting process.  They will be using a merit system 9% either direction.  Michelle also said opiate regulations had been added to the substance abuse regulations and they should be coming really soon.

5. Office of Public Safety:  There was no representative from the Department of Public Safety for this meeting with the JJAG.

VI. Committee Reports
1. Communications – Jim Morse, Chair - Was not in attendance at this meeting of the JJAG.
2. DMC – Ned Chester, Chair – Ned declined to speak about the DMC since we would be having a presentation on that at this meeting.  Ned did speak about the CJJ meeting that he and Kathryn attended in March in Minneapolis.  The purpose of this meeting was to actually address two issues.  One was to address the structural issues of the Coalition of Juvenile Justice and the other was to look at one of their major advocacy rolls was to talk about the reauthorization of the Act.  The JJDP Act has to be reauthorized every five (5) years and the last time it was reauthorized was 2002 so it is up this year.  Ned said quite a few questions came up in this meeting.  Will there even be an OJJDP?  What will be the role of the SAG’s? Where the money will be coming from?  Whether requirements will change?  How the money will be allocated?  Whether the money will be allocated by population the way it is now or by RFP’s?  Dues?  How to keep the SAG’s in control?  There was some discussion on requiring that states spend their money on complying with the Adam Walsh Act.  No national committee except the CJJ is advocating for Re-Authorization of the Act.  
Ned said he was impressed with the leadership.  He said there were thirty-one (31) states and territories 

represented at this meeting.  Ned also talked about the regional meeting New York.  He said the Northeast Regional meeting will in Portland next year.  Ned talked about the June CJJ meeting said there will be training for us so we can better educate our Legislative members.  Ned said there will be brief presentation in our May or June meeting on what we think is important.
Legislative – Christine Thibeault, Chair – Christine apologized for having been away the past couple of days and not having something written up in advance.  The Legislature is slowing down but not completely stopped.  We did get the “Not Criminally Responsible Bill” before the committee and endorsed by the committee.  Also the bill that will clarify the power of contempt in a juvenile proceeding that also reported out of committee.  Christine said she does not believe either bill has gone out onto the floor yet.  But they both were unanimously adopted by the committee.  

There are a couple of pieces of Legislation coming up in addition to the one Paul referenced.  That is one I believe most of you voted on electronically with regard to the Education bill, LD 1254.  This bill would drastically diminish the confidentially of juvenile cases and allow police/law enforcement to speak directly with schools whenever they have contact with juveniles.  Christine said she opposes this as a prosecutor and the JJAG was unanimous in opposing this as well. Christine said she sent a letter to the committee.  
Christine spoke about another bill that Sen. Strimling is a co-sponsoring.  LD 1662 "An Act To Authorize Judges To Mandate Counseling for Juvenile Offenders". “This bill allows a court to order counseling for a juvenile who has been adjudicated as having committed a crime or who reneges on or fails to fulfill the requirements of an official or unofficial plea agreement, regardless of the wishes of the juvenile or the juvenile’s parent or legal guardian.”

Christine said the bill had to do with a judge ordering a juvenile to do counseling whenever a juvenile reneges on or fails to comply with an official or unofficial plea negotiation.  She is not quite sure what this means or what point of the juvenile justice system they are trying to address this counseling need.  She has sent Sen. Strimling an email regarding her questions about this bill.  Christine said she does not support this bill because it seems unnecessary, redundant and unclear.  Barry said he had the bill and read the bill to the Group.  Christine said this bill would amend Section 3314, the dispositional section, which in her opinion applies to juveniles post adjudication.  This is where the bill is very unclear.  
Judge LaVerdiere said the bill came about because a Legislator was in the court room when a matter came up that left the particular judge very little option as to what he could do.  Judge LaVerdiere said some judges say it is reasonable and some say it is not. Judge LaVerdiere said the judiciary does not have a position on this.  This was a civil case.  Barry said this bill sounds like junk to him.  Christine said she would like to see if the Group would take position on this bill.  Ned said he would oppose this bill.  Judge LaVerdiere said the only area of some concurrence was that he was asked his impression of what the fiscal note would be on this bill.  He said he indicated the fiscal amount would be extraordinarily large because if the court requires someone to go to counseling the defense is going to sit there and say this person is indigent, has no money and therefore you are going to pay for it.  Judge LaVerdiere said if this passes we will have an extraordinarily large fiscal note.  


Motion: Motion to Oppose LD 1662 "An Act To Authorize Judges To Mandate Counseling for 


               Juvenile Offenders”


Moved:  Christine Thibeault/Ned Chester 2nd 


Abstention:  1 

Action:  Approved
Michelle Inman said she would like to see wording more on the assessment piece instead of deciding that counseling is necessary.  Michelle said she feels it is hard to do that without a professional counselor saying this is what is really required.  As far as the money goes, as long as youth go through a JASAE (Juvenile Automated Substance Abuse Evaluation) there are funds still available for counseling, but that is not a bottomless pit either.  Judge LaVerdiere said that only applies to substance issues and that this bill goes far beyond substance issues.  Barry asked if, pre adjudicatory, with concurrence of the parties, can an evaluation can be ordered currently?   Judge LaVerdiere said that you have to be very careful.  On Murder Class A pre adjudicatory evaluations can be ordered with the agreement of the parents you can have an evaluation but that evaluation must be paid for by the parents and cannot be done by state forensics.  It has to be done by an independent person.  State forensics will not do a pre adjudicatory evaluation at all.  Barry said that sometimes MDOC pays for this and that the JJAG had a grant to deal with this problem.  Judge LaVerdiere said part of the bill is to deal specifically with that issue.
Christine also spoke about the now enacted Sex Offender Registry Notification Act that requires any juvenile over 14 adjudicated of what would be considered aggravated sexual abuse in the federal statutes would require a juvenile to register as a sex offender on the federal registry for life. (In Maine it would be gross sexual assault or unlawful sexual touching that involves direct touching of a child under 12 or that occurs as a result of compulsion.) If the juvenile is clean of violations after 25 years they can move to be removed from the registry but essentially that child’s early life is going to be shattered by the necessity of the sex offender registration.  This is going to have a huge impact on victim advocates and on how the prosecutors respond to these cases.  Christine sees huge unintended consequences contrary to what the federal government may have intended in keeping communities safe.  
She has basically been told that “the train has left the station and there is no turning back” so she thinks the hands of the judges here in Maine are tied.  This will bring a lot of pressure on her and Ned as to how to resolve this.  
Barry asked about penalties if states do not comply and Christine said it has to do with the money, but she is not sure what it is.  Denise Giles said it has to do with the loss of the Edward Byrne funds.  Denise said there is a group of stakeholders looking into this and they are trying to get a final figure out of Maine Public Safety because that is where the money is funneled through, but it looks like we might just need to say the heck with it. She said that states have three (3) years to comply with This Registry.  Denise said if you want to give any input you might want to get it over to the Director of Public Safety.  

Juveniles who commit new crimes and come into the system as juveniles still can be captured in that registration requirement once we get into compliance.  Denise said Chris Pharr from Public Safety is taking the lead on this.  Denise also said Ann Jordan, Commissioner of Public Safety, Evert Fowle District Attorney for Somerset and Kennebec County, and Denise Lord Associate Commissioner of the Department of Corrections were some of the other people involved.  Barry offered to have SBT (Sexual Behavioral Treatment) folks from the facilities come up and do a report on the recidivism rate of juveniles who are adjudicated of serious sexual offenses who subsequently within one year are charged with a new sexual offense.  Margaret feels quite strongly against this coming to Maine and asked if Paul had any sense nationally what other states are going to do.  Are they going to turn down the money and just not register?  Paul said he thinks that would be based pretty much on a state by state basis because some of the states do already get large sums of money for this and Denise said some states already do register juveniles.  Paul said what we need to do is follow this and then take a shot at it.  Paul said if Public Safety says they are not going to fight to keep the Byrne funds and have this be enacted in the 
State of Maine then that would be one big barrier that would be out of the way right from the start.
Denise also mentioned that she had some information on some concerns about the Adam Walsh Act on the Tribes because it negatively impacts Tribes ability to manage within the Tribal Court system.  Denise said she would send Carla that information.

Margaret wanted to get a sense from the other Group members about their feelings on taking a position on the inclusion of juveniles in the registry now.  Margaret’s feeling is that we need to take a very strong public stance that we do not support that.  Paul said we could take a straw poll and say how many members supportive opposing the registering of juveniles and not taking a real position until we really know where to aim our shots.  Ned said he thought it was important that whoever is working with those stakeholders know that the JJAG opposes the application of the Adam Walsh Act.  Christine said she does not think we could pick and choose what parts of the Act we accept.  We either do the whole Act or give up the Byrne money and say thanks but no thanks.  Christine asked what would the push back might be if there is a need to have Maine adults in the registry.  Denise said she thinks there are parts of the Act where we can get some waivers so it may not be all or nothing and that is one of the things being looked at. 


Motion:  Motion to vote that the JJAG not support the portion of the Adam Walsh Act that covers 




    the registration of juvenile offenders on the national registry


Moved:  Margaret Longsworth/Ned Chester 2nd 


Action:  Approved
Christine said she attended the FACJJ where they approved a report to Congress to the Reauthorization of Juvenile Justice and Delinquency Prevention Act.  One of the suggestions as that the Act be amended to change the youth membership requirement.  There is a requirement that we have one fifth (1/5) of our members be youth members and I do not think we are in compliance with that.  Kathryn reports that we are in compliance with that requirement with Jamie Johnson, Breanne Petrini, Phillip McLoy and Nickole Demerritt.

3. Mental Health – Richard Brown, Chair –Richard talked about the MAYSI meeting that was held on March 30th.  Richard said he thought that the MAYSI project had picked up speed since that meeting.  Richard the goal is to have the rest of the JCCO’s trained in the application by May 15th.  Once they get somewhere between 70 and 100 evaluations Dr. Hecker will begin to do some empirical analysis to see how well the application is working and whether or not we can roll it out statewide.  A statewide conference will be held once they have these results to education everyone else about the status of the MAYSI and it’s effectiveness on diverting kids from unnecessary jail time or unnecessary incarceration based upon the mental illness that might be the cause of their behavior.  Richard said that Roxy had re-issued an update to the manual.
4. Native American – Carla Fearon, Chair – Carla said the Passamaquoddy Tribe has a new case manager.  Carla said she met with Steve Brimley and learned that either the Aroostook Band of Micmac Indians or the Houlton Band of Maliseet Indians has just reorganized their Tribal Court.  
The Penobscot Nation has had a change in the Police Chief and the Tribal Court director and so they are reorganizing both departments. With the help of the OJJDP technical assistance they will develop a field manual which would tell everyone what their tasks are from point A to point B to make sure the juveniles are not dropped through the cracks or things are not getting done that should be done.  

Carla said that Kathryn had come up a couple of times.  They are going to hire a Court Coordinator instead of a court director, keeping the judge and the prosecutor. Someone from Kids Legal Aid of Maine will be the defender and a clerk assistant will be hired.  Plans were to hire a juvenile intake officer but BIA has cut the budget so they decided to combine the juvenile intake officer position and the adult probation officer.    
VIII. Presentation:  
This meeting’s presentation was on the DMC Project done by the Muskie School and funded by the JJAG.  The presenters were Carmen Dorsey, Diane Friese, Rebecca Hersey and George Shaler.  
The meeting adjourned at 11:55 AM.
The Next meeting will be held MCJA in Vassalboro on May 23, 2007.
The mission of the Maine Juvenile Justice Advisory Group is to advise and make recommendations to state policy makers and  to promote effective system level responses that further the goals of the Juvenile Justice and Delinquency Prevention Act


