State Sentencing and Corrections Practices Coordinating Council

Minutes of April 27, 2010 meeting

1:00 – 3:00 p.m.

Burton Cross Office Building, Room #105

State House Complex

Augusta

Present SSCPCC members:

Sheriff Mark Dion, Cumberland County; Hartwell Dowling, Administrative Office of the Courts; Evert Fowle, District Attorney, Kennebec & Somerset Counties; The Honorable Joseph Jabar, Maine Supreme Judicial Court; Anne Jordan, Commissioner, Maine Department of Public Safety; Denise Lord, Associate Commissioner, Maine Department of Corrections; Laura Rodas, State Board of Corrections
Audience:  Elizabeth Simoni, Executive Director, Maine Pretrial Services
Staff:  Kelene Barrows, Maine Department of Corrections


Handouts:

· Agenda of 4/27/2010 meeting
· Minutes of 3/23/2010 meeting


Welcome & Introductions:

Council members went around the room with introductions.



Approval of minutes:

Motion: 

· Justice Jabar moved to accept the minutes of the March 23, 2010, meeting; seconded by Associate Commissioner Lord.
Vote:

· All were in favor.





Chair’s Report:

· Review the SSCPCC Guiding Principles and determine who will accept re-appointments in May were deferred until the next meeting on May 18, 2010.
· The Chair did ask for all to look at the reappointment process.  There are a number of members to the Council that are not by virtue of position but are nominated by their association.
· The Judicial Branch puts forward a judicial participant or membership.
· Outcome:
· Chair Shaughnessy asked if the Council could begin thinking about the reappointments, which are due in May.  If the receptive branch or association could be thinking about who represents each to get the names to Chair Shaughnessy to present to the Governor’s Office.

· Associate Commissioner Lord and Ms. Barrows will follow up on sending an email out to non executive branch members.


Update on the Board of Corrections:
It was noted there are some initiatives the Board of Corrections has identified as priorities and is in the process of reviewing and voting on:
· Medical:
· Looking at developing a single medical and mental health service contract.
· There is a team that has been working and developing a time line proposal of a single delivery of medical and mental health services.

· Looking at integrating medical and mental health services at all of the correctional facilities.

· Looking at seeing improvements in the quality and continuity of care.

· Video Conferencing:
· The Board did under take an assessment of video conferencing capabilities in terms of infrastructure.  
· The Board is looking to either increase its use or expanding geographically its availability in the next year.  
· The Board has identified priority areas:  Androscoggin, Cumberland, Hancock, Oxford, Penobscot, and Waldo Counties to expand services.


Pretrial Training Discussion with Laura Rodas:

· It was noted there is a Pretrial Technical Assistance Award on training for Pretrial Services with evidence based practices.
· There was discussion of what role the Sentencing Council plays in assisting Ms. Rodas, the Director of Pretrial, Diversion and Reentry.

· Ms. Rodas noted she has spoken to the Pretrial Justice Institute (PJI) about what kind of facilities are in Maine in terms of video arraignment.  The Institute does want to come and do training with Maine.

· Ms. Rodas would like assistance in terms of what is the best approach is for the training.

· The Pretrial Justice Institute is willing to train everyone from Bail Commissioners, Prosecutors, Defense Attorneys, and the Judicial Branch.  It was suggested to here to make sure there is buy in and have those at the table who want to be a part of the training.

· There was discussion by Ms. Rodas and Institute to build some interests with Judiciary, Prosecutors, and Defense Attorneys to build a track for pretrial services technical assistance training at the Sentencing Summit for a track that would just be for criminal justice professionals who are currently practicing.
· Ms. Rodas asked for input on who should be at the table for discussion and who would be important players to make sure that there is enough interest in this type of training.
· Ms. Rodas noted there are standards that have been established by National Association of Pretrial Services Agencies.  The goal is to move in the direction of having more consistency across the board throughout the jurisdictions in Maine and moving closer towards those standards.
· It was noted that Pretrial Services is supposed to be a neutral third party that is supposed to provide information to judiciary, prosecutors, and defense attorneys.  They verify information after interviewing the defendant.  Ms. Rodas noted this is not happening across the state.
· It was suggested to get buy in with the judiciary and prosecutors to be invested in receiving the information, which is currently a struggle.  Once the pretrial information is collected from the defendant and verified, a pretrial bail report should be drafted and provided to all interested parties.  None of the information should be used for prosecution.  This way the judiciary can make an informed decision regarding bail.
· It was noted the courts are very receptive to receiving the information but the bail reports ended up going by the way side.  The courts conveyed they really had too much going on and not able to read the reports.  Pretrial Services on provides the information when asked for.
· It was noted Pretrial Services in Maine is understaffed statewide.

· It was noted sometimes Pretrial information isn’t welcomed, used, or is used to plead out to get out of a contract in some jurisdictions.  
· It was noted there isn’t a way to follow pretrial national standards until staffing is at a better level.
· It was noted one of the Board of Corrections initiatives is to increase funding for pretrial services and is working on having a statewide regional contract across the state.  The Board of Corrections and Ms. Rodas are also working on developing standards for pretrial services.  The standards are not necessarily going to match the National Standards, but will be tailored for Maine.
· It was noted pretrial services is supposed to use validated risk assessments, a very simple tool.  It is something the bail commissioners could be taught to use so more people could make it out on the weekends.
· It was noted Pretrial Justice Institute does not want to come and do a power point, a spreadsheet on what the data says nationally, they want to have a discussion.  They are interested in what is going to work best for Maine.
· It was noted currently, there are some counties that are not doing or providing pretrial services in Maine.
· It was noted no timeline for the pretrial services training has been formally set as yet and are still trying to develop what exactly Maine wants.
· It was noted when setting conditions of release, to tie it to risk, and tie it to whatever circumstances the crime may have been along with their criminal history.  Conditions of release need to be set in accordance of criminal history and with whatever the current situation is going on at the time.
· Ms. Rodas noted she is working on an RFP and once published, the goal is to meet with as many prosecutors and judicial officers around the state and give the RFP to include the standards along with some basic information about best practices and pretrial services to begin that discussion about where to get things moved.
· It was noted the Board of Corrections has the authority to adopt pretrial standards.   
Outcome:
· It was suggested to have a continuity of pretrial services across Maine.
· It was suggested to tie in a track for correctional services into the Sentencing Summit.
· It was suggested to develop a program just for Bail Commissioners on using a risk assessment tool or least restricted bail.
· It was suggested to consider having an assigned supervisor in each region in charge of a Bail Commissioner. It was noted there is no follow up with Bail Commissioners and no follow through to keep them adherent to the standards that are best practices.
· It was suggested for a refresher course, improving communication, and having a discussion around pretrial services on each different level with each different player.
· It was suggested for the Pretrial Justice Institute to facilitate and to do some broader education around standards on the National level and Maine’s tailored and to get as many people engaged in the conversation, before the Board of Corrections gets to any decision making point.
· It was suggested to hone in on part of the system that needs improvements like Bail Commissioners and pretrial worker training around best practices and risk assessments.
· There was concern because of the changing, whether to do it successfully and there is risk there, but looking at funding and delivering pretrial services using a different service delivery model.  It doesn’t mean the service will change or look differently at the ground level, but that the service delivery model will be different.  It has created anxiety already and would be good to have a conversation before the unilateral change.  The Sentencing Summit could bring the right people together to talk about how it will work best.  Maine Pretrial Services offered their assistance in helping out.



Sentencing Summit:
· It was noted Justice Brennan is willing to begin the discussions of the next Sentencing Summit.
· It was suggested to hold the Summit in January or February of 2011 after the legislature is in session, but before it gets busy in March and April.
· It was suggested to send an email around to Prosecutors, District Attorneys, the Executive Branch, Criminal Justice and Public Safety, Appropriations, and the Judiciary Branch to see who is interested before summer.
· It was suggested to be writing down a list of issues and topics to be discussed at the Summit.
· It was suggested to begin the talks of the Summit being one or two day training.

· It was suggested to begin the talks on where the funding will come from.

· It was noted the Justice Assistance Council’s RFP is coming out sometime soon.
· It was noted the federal allocation has tripled this year nationwide.
· It was noted Commissioner Jordan offered a conference room for the Summit up at the Public Safety building. 
· It was suggested to invite law enforcement by contacting Bob Swartz with the Maine Chiefs of Police to be at the Summit.

Theme topics:

· It was suggested to look at pretrial performance with sentencing.
· It was suggested to look at bail performance report with supervision.

· It was suggested to look at deferred disposition.

· It was suggested to look at administrative leave.

· It was suggested to look at more sentencing options.

· It was suggested to look at filings of misdemeanors versus felony. 
· It was suggested to look at statistics with what is happening with mandatory sentencing (etc.  Tina’s Law that went into effect in 2006.)

· It was suggested to look at lack of probation being available on animal cruelty.

· It was suggested to think about the Juvenile Justice and maybe have one day for the Juvenile Justice Task Force, because they will be reporting back to the legislature in December 2010.
· It was suggested from outcomes of deferred dispositions is there, subsequent offenses, subsequent repeats, and how often that kind of thing.
· It was suggested to reflect back to the statute for the purposes of organizing the ideas.


Other items:

· Chair Shaughnessy to send the gender letter out.

· Chair Shaughnessy will reach out to Chief Bob Swartz with the Maine Chiefs Association to get more of local law enforcement on the Sentencing Council.

· Justice Jabar will check with Mr. Pelletier on getting the Sentencing Council on the judge’s agenda during administrative week.

Parking Lot:

· How many programs in the State of Maine provide proper training on cognitive behavioral interventions?

· We need to ask how we should be coordinating with the Pretrial/Diversion Work group, maybe a shared subcommittee with the BOC???



Future Meeting:  

· Meetings will be the 3rd Tuesday of every month.

· Next Meeting:  Tuesday, May 18, 2010, in the Burton Cross Office Building, in room #105 of the State House Complex, at 1:00 p.m. 
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