State Sentencing and Corrections Practices Coordinating Council
Minutes of January 21, 2009,
Cross Office Building, Room #300
2:00 p.m. – 4:00 p.m.
Present:

Neale Duffett, Cloutier, Conley, & Duffet, P.A.; Patrick Fleming, Maine State Police; Brad Grant, Maine Municipal Association; State Representative Anne Haskell, District of Portland, Maine; Honorable Joseph Jabar, Maine Judicial Branch; Denise Lord, Maine Department of Corrections; John Pelletier, Maine Judicial Branch; Mark Rubin, Muskie School of Public Service; Chair Malory Shaughnessy, Cumberland County 

Members from the public:  
Elizabeth Simoni, Maine Pretrial Services  

Staff:  Kelene Barrows, Maine Department of Corrections


Handouts:

· 2009 council membership listing
· Text to the law establishing the council
· Evidence-Based Practices:  A Framework for Sentencing Policy (pages 1-8)
· Pretrial Case Processing in Maine (pages 1-2 and 141-153)

· Article (Budget woes prompt states to rethink prison policy)
To read:
· http://www.maine.gov/corrections/caac/CAACFinalReport.doc
· http://www.hsmh.state.ut.us/dora.htm


Welcome & Introductions: 
Chair Shaughnessy welcomed everyone and introductions of all council members proceeded.   


The foundation:  Chair Shaughnessy 
Chair Shaughnessy noted one of the recommendations that came out of the Corrections Alternative Advisory Committee (CAAC) was: 
To develop a State Sentencing and Corrections Practices Coordinating Council to work closely with the universities and researchers to review ongoing data collection and analysis on recidivism, sentencing practices, and programming to inform system change.  The Council would report annually to the Legislature so that studies can be used to make data-based decisions about corrections funding and programs.  In addition, the Council would assist counties in pooling resources to develop regionalized correctional programs, provide training and support to stakeholders and community members on evidence-based practices, review and approve applications for assistance from the Correctional Program Incentive Fund, and share information on successful programs that have been implemented.  Up to 10 percent of the Correctional Program Incentive Fund would be allocated for the purposes of data collection, analysis, and research.

· Chair Shaughnessy communicated there has already been a lot of research and analysis done.  The Council’s role is to take some of the work that has been done and merge it with the system of the Board of Corrections.  The creation of the Council was created at the same time as the Board of Corrections.  The chair of the Board of Corrections was placed on this council to make sure there was linkage between the two.  The charge of the Board of Corrections is focused around a unified system.  The Councils charge is to conduct continuous study and coordination of the corrections and sentencing practices for the State of Maine.  


Thoughts on the enacting legislation
· The Corrections Alternatives Advisory Committee (CAAC) report is really the foundation to the Council.
· Where do the duties of the Board of Corrections overlap, so there is not creating two broadly represented groups doing the same thing.
· It was noted to really look at the Council’s duties to make sure not overlapping with the Board of Corrections (BOC).
· Something for the Council to think about going forward, if the council was drafted up now, it would report to the Board of Corrections and not the legislative committee.  
· It was noted Corrections is a leader in implementing evidence based practices.
· It was noted the Council is seen as.  
· A high level policy work and making sure that the theme is evident in all of our policy decisions whether it is within the Legislature, the Executive Branch, or the Judicial Branch.  Finding opportunities to move some of the work forward like Justice Brennan’s pilot project.
· The education and research piece is convincing the rest of the colleagues that this approach and principles are important to imply how to do it.  Then measuring how well it is being done.  It was noted it is different work than the Board of Corrections.  There is a high risk of overlap, but if the Council defines its roll very carefully there is a rich opportunity to change.
· It was noted this Council will have a research and advisory role.  The ability to condense the research and make sure it is up to date.   (Think of the Council as the CAAC that is on going.)

· The Council make want to look at policy decisions and not individual bills.


Background on research:  Mark Rubin, Muskie School of Public Service
Mark Rubin gave an overview on three of his presentations that he has done within the last couple of years.  The 2008 Legislative Mini Forums, Sentencing and Probation, and split sentencing research.  For full power point presentations, please see:  http://www.maine.gov/corrections/sentCouncil/reference/.

· Looked at what were some of the factors and influences in prison and jail populations.  
· It was noted probationers in Maine were overwhelming receiving a split sentence.  (Meaning prisoners spent some time in prison or jail before they entered probation.)
· It was roughly 2/3 of Maine’s population had a split sentence.
· Looked at the risk the Level of Service Inventory Rating (LSI-R) tool.
· Looked at the type of crimes.
· Looked at the length of time and whether it had an impact on recidivism.
· Looked at split sentence probationers which appear to have high risk recidivism rates. 
· Looked at split sentencing having a more profound impact on lower risk offenders.
· Looked at those that entered prison and anyone that received a sentence that lead to supervision by the Department of Corrections.
· Looked at sentence structure of those who were under the supervision of the Department of Corrections.
· Looked at some of the factors that influenced the jail and prison populations.  
· Looked at probation violations.
· Looked at pretrial practices.
· Looked at crime rates.

Discussion:
· There was discussion on the work that has been done with probation recently within the last year as result of the legislative changes (in 2004) in reducing the maximum period of probation.
· The use of deferred disposition and what impact it has had on probation.  (It was noted it has not been looked at.)  
· It was noted when mixing high risk and low risk offenders in intervention, it is not likely to have an effect on the high risk offender and do more harm to the low risk offenders.  The over all out come will be worse.
· It was noted the data is limited to the Department of Corrections.  There is no information on those that recidivate without probation.  The court system has a data management system that is geared towards processing cases.  


Duties:
The Council shall focus on the following duties:
· B – Monitor sentencing practices and review ongoing data collection on recidivism and programming, in consultation with research organizations and universities, to make informed decisions regarding sentencing practices, corrections funding, and programming;
· C – Develop recommended correctional and sentencing standards based on evidence-based correctional practices and promote and support the use of evidence-based correctional practices for managing the risks and needs of offenders and pretrial defendants;
· D – Provide information and assistance to county and state corrections officials regarding current evidence-based correctional practices and provide a forum for sharing information on evidence-based correctional practices that are used throughout the State; (little bit of)
· J – Review laws and policies and monitor proposed legislation and policies that affect the state and county criminal justice and correctional systems and make recommendations to the legislative, executive and judicial branches regarding these proposals; and
· K – Identify current and proposed policies that unnecessarily burden the criminal justice and correctional systems and develop recommendations to appropriately remedy these burdens. 


The Board of Corrections:  Chair Duffett

· Discussion of Sentencing and the big picture:
· A majority of crimes are committed by addicted offenders.

· There is a Columbia study that says the average addicted offender commits at least 100 crimes per year or more.
· In Maine we know who these addicted offenders are and we know them by name.
· In Maine we have control over most of these addicted offenders either they are on probation, in jail, or in prison.
· We know substance abuse treatment works.
· The conclusion is we need to design a system that cohort’s treatment on these people we know by name to get them to reduce their crime rates.  Need to make these people more pro-social.
· In Maine we need to treat by force substance abuse offenders that we know by name.
· What are we trying to do in the criminal justice system?  What is that we are trying to do?  We are trying to manage behavior, make people more pro-social, and just manage their behavior.  There are a number of tools on how to manage behavior.
· Punishment component must just be a part of a broader range of tools we use to modify and control behavior.
· The Sentence Commission of 2003-2004 had 10,000 adults on probation in Maine and the practice at the time was probation was handed down in courts routinely.  Probation revocations back in 2003-2004 were choking the Department of Corrections facilities.  Split sentences were killing the system.  A huge effort was made to come up with ways to reduce the number of adults on active supervision.  It is now down around 7,000 of adults on probation.  The Sentencing Commission hoped to target the risk people for those on probation.
· History of the Board of Corrections:
· The Governor wanted to take over the jails.  The jails/counties resisted.  There were some negotiations and the result was the Board of Corrections to handle it.
· The Corrections Alternatives Advisory Committee (CAAC) report showed people coming together of cross disciplines for better ways to do things.
· Then it became incumbent of all those that worked on the CAAC report, there was a better way of doing business than the same old way.
· The Board of Corrections charge is to develop a unified corrections system in Maine that includes all existing county facilities, programs, and the existing Department of Correction’s facilities and programs.  The goal is to save money.  The counties have been promised that they will not have to spend any more than $62.5 million on corrections.  The Board’s challenge is to manage the counties at that or levels below that and eventually merging with the Department of Corrections in a system that does promote the goals of sentencing.   A system in the future should sentence people based on risk and not on crimes.  A system should classify and place people in facilities based on risk not on crimes and group similarly risk offenders together.  So there is no overlapping of the bad guys influencing the good guys.  
· If this Council could develop best practices and recommendations for the system as a whole not only to sentencing, but to placement inside the corrections system.    
· It was noted it is possible to design a system that offers Best Practices Services that delivers to these addicted offenders from the point of their arrest, pretrial, to the punishment phase, and to the Reentry phase.  A continuum of services that can be provided under best practices which will significantly improve their social behavior and reduce the 100 crimes per year.   


Parking Lot:

· Mark Rubin will take a look at what has already been done on the recommendations from the Sentencing Practices Subcommittee report (page 6 & 7).

· How many are being held in the county jails pretrial for probation holds opposed to hold without bail with court orders opposed to awaiting trial and underlining sentence.
· Next meeting to go over Evidence Based Practices (EBP).

· The Council to meet with the judges during the Administrative week in March.
· The Council to compose a letter to the Criminal Justice and Public Safety Committee that the Council has met, the Council’s role, and with specifics of not overlapping with the Board of Corrections.



Future Meeting:

· February 9, 2009, from 2:00 p.m. to 4:00 p.m., in room #105 in the Cross Office Building.


Respectfully submitted by Kelene Barrows
PAGE  
5
f:\state sentencing and corrections pracitices coordinating council\sscpccdraftminutes09jan21.doc

