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CHAPTER NUMBER AND RULE TITLE: Chapter 273: Criteria For Listing Terrestrial Invasive Plants


STATUTORY AUTHORITY: 7 MRS Chapter 405A § 2211

[bookmark: _GoBack]DATE, TIME AND PLACE OF PUBLIC HEARING: December 8, 2016, 9:30 – 12:30 AM, Marquardt Building, 32 Blossom Lane, Room 118, Augusta, Maine.

COMMENT DEADLINE: Friday, December 16, 2016

PRINCIPAL REASON(S) OR PURPOSE FOR PROPOSING THIS RULE:  [see §8057-A(1)(A)&(C)] Invasive plants are a direct threat to what we value about Maine's natural and working landscapes. The aggressive growth of invasive plants increases costs for agriculture, can affect forest regeneration, threatens our recreational experiences, and reduces the value of habitats for mammals, birds and pollinators. Species like Japanese barberry and multiflora rose can form thorny, impenetrable thickets in forests and agricultural fields. 
Invasive species are the second-greatest threat to global biodiversity after loss of habitat. Invading plants out compete native species by hogging sunlight, water, nutrients, and space. They change animal habitat by eliminating native foods, altering cover, and destroying nesting opportunities. Some invaders are so aggressive they leave no room for our natives.

IS MATERIAL INCORPORATED BY REFERENCE IN THE RULE?        YES    X  NO  [§8056(1)(B)]

ANALYSIS AND EXPECTED OPERATION OF THE RULE:   [see §8057-A(1)(B)&(D)]
This rule has been anticipated for almost 10 years. The majority of nursery and landscape businesses have already stopped selling the restricted plants. The Department will provide educational opportunities to the effected businesses so they will understand the need for these restrictions and will be prepared for the end of the transition period. Once the rule is fully effective the Department’s Horticulture staff will continue doing routine inspections to verify that retail and wholesale businesses do not sell the restricted plants and will also respond to complaints about sales of the restricted plants. The Department will use its statutory authority in cooperation with the Attorney General to enforce the law and levy penalties when violations occur.

BRIEF SUMMARY OF RELEVANT INFORMATION CONSIDERED DURING DEVELOPMENT OF THE RULE (including up to 3 primary sources relied upon) [see §§8057-A(1)(E) & 8063-B] Starting in 2006 the horticulture industry formally discussed the need to regulate terrestrial invasive plants.  The general consensus from the group was they needed to be part of the solution by supporting regulations and not adding to the existing problems.  Since then, VT, NH, MA and CT have all passed regulations regarding the sale and/or possession of invasive terrestrial plants.   
In 2007 the DACF was directed by the legislature to study invasive terrestrial plants with Commissioner appointed stakeholder input.  In 2009, the Legislature directed the Department to establish criteria for evaluating invasive terrestrial plants in rule.  Chapter 273 was adopted in December of 2011. 

Since then the stakeholder group used the criteria established in rule to develop the proposed plant list. Plants evaluated using this system would be those that are commercially distributed. 
In 2015 the Invasive Terrestrial Plants Committee (formerly just the stakeholder group) finished reviewing 38 plants to see if they met the criteria set forth in the 2011 rule. Thirty-three of the 38 plants were found to meet the criteria and five did not.  Only plants that had full consensus from the regulated business and natural resource professionals on the committee were included on the proposed list.

ESTIMATED FISCAL IMPACT OF THE RULE:   [see §8057-A(1)(C)]
Because the majority of nurseries have already suspended the sale of these plants the fiscal impact on the regulated community should be minimal. Because the regulatory duties proscribed by the rule can be managed with the existing staff resources the fiscal impact on the Department should also be negligible.


	FOR EXISTING RULES WITH FISCAL IMPACT OF $1 MILLION OR MORE, ALSO INCLUDE:

 ECONOMIC IMPACT, WHETHER OR NOT QUANTIFIABLE IN MONETARY TERMS:
 [see §8057-A(2)(A)]
 
 
 INDIVIDUALS, MAJOR INTEREST GROUPS AND TYPES OF BUSINESSES AFFECTED AND HOW THEY WILL BE AFFECTED:  [see §8057-A(2)(B)]
 
 
 
 BENEFITS OF THE RULE:   [see §8057-A(2)(C)]
 


Note:  If necessary, additional pages may be used.

