EXHIBIT 5



MOVE TO STRIKE HIGHLIGHTED TEXT BELOW AND PORTIONS OF EXHIBIT
CLF/SC-7, ATTACHED.

PRE-FILED TESTIMONY OF ARTHUR MACKAY

What is your name?
Arthur MacKay.
Where do you reside?

Along the shores of Passamaquoddy Bay in Bocabec, New Brunswick, Canada.

SRS

Where do you work?

A. [ recently retired as the Executive Director of the St. Croix Estuary Project Inc., a non-profit,
charitable community group that does work on the natural and social environment of the
Passamaquoddy area. I have been professionally involved as a Biologist studying the Bay since 1961.
Q. What is your education history?

A. I graduated from St. Stephen High School, St. Stephen, N.B. in 1957; attended the University of
New Brunswick, Fredericton, N.B., Canada were I graduated with a Bachelor of Science with Honours
in Biology and was named to the Dean's List and attended McGill University, Montreal, P.Q., Canada
from 1957 to 1961 were I carried out graduate studies in Mammalian Zoogeography, Ecology and
Taxonomy in the western islands of the Quoddy Region with particular focus on Grand Manan,
Campobello, Deer Island and the outer islands of Grand Manan. [ was trained in the Royal Canadian
Navy, Executive Branch, and was commissioned as a Sub-Lieutenant in 1962. My rank was
subsequently upgraded to Lieutenant.

Q. What is the purpose of your testimony?

A. I am testifying about the impacts that the proposed Calais LNG facility and its associated LNG
tanker traffic would have on the natural resources of Passamaquoddy Bay. These impacts will have a
significant effect not just on the environment but on the economic use of those natural resources.

Q. How would you describe Passamaquoddy Bay?

A. Passamaquoddy Bay is unique in a number of ways. It is one of the only embayments that
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serves as a border between two countries’ land masses. It is home to one of the largest whirlpools in
the world, Old Sow. It is home to the oldest settlement in North America north of Florida, St. Croix
[sland. It provides critical habitat for endangered species such as the right whale and Atlantic salmon.
It is part of the world renowned Bay of Fundy where extreme tides are the world’s highest and where
the unique bottom topography of the Quoddy Region combine to provide a resource-rich environment
for thousands of marine creatures such as fish, herring, lobster, seals, whales and seabirds. Indeed,
“Passamaquoddy Bay” means “Bay full of pollock.”

The combination of warm water from the St. Croix River watershed and the cold water of the
Atlantic make the St. Croix estuary home to both warm and cold water species. And as someone who
has lived on its shores, worked on its waters and studied its history, people and environment for over 50
years, it is an essential part of an ecosystem that is unparalleled in its high level of biodiversity, history,
and beauty. It is one of the reasons why the Bay of Fundy has been proposed as one of the Seven
Natural Wonders of the New World.

Q. Are you familiar with prior efforts to industrialize Passamaquoddy Bay?

A. Yes. Prior to the First World War there was a proposal to build a huge port in the St. Croix
Estuary. In the 1930’s there was a proposal to build massive tidal power plants which was revisited-
again in the 1960’s. In the 1970’s there was a proposal to build a massive oil refinery in Eastport,
Maine. Those projects carried significant risks to the health and safety of Passamaquoddy Bay and
ultimately were abandoned.

Q. Are you familiar with the proposals to develop LNG plants on Passamaquoddy Bay?

A. Yes. As a concerned citizen and Executive Director of the St. Croix Estuary Project [ have been
following these proposals closely. Separately, each of them will have a significant adverse impact on
the attributes and uses of the Bay. Combined those impacts will be magnified. I have made numerous

presentations on the variety of negative impacts to the environment and economy from these projects



and attach the most recent version. (CLF/SC — 7).

Q. What are the impacts to the natural resources of Passamaquoddy Bay associated with the Calais
LNG project?

A. The impacts to the Bay from the Calais LNG project that I can testify about are associated with
the release of LNG and LNG tanker traffic itself as well as the negative impacts of water use by
vessels and the facility.

Although the project proponents obviously do not intend nor wish for there ever to be a release
of LNG from their tankers or their storage tanks, the recent disaster in the Gulf of Mexico is stark proof
that accidents happen and human effort is fallible. What makes Passamaquoddy Bay so unique —
extreme tides and currents, frequent and dramatic shifts in the weather, rocky ledges and stark islands —
also makes it extremely difficult to navigate. It is certainly far easier and far less risky to deliver an
LNG tanker to LNG terminals offshore or the St. John LNG facility or other planned and existing sites
than it is to Calais or Robbinston.

While LNG when released does eventually evaporate that does not mean a release is without
consequences.

First, a release of LNG in its cryogenic form will pool and spread out on the water before
evaporating. It will freeze and kill anything on the water’s surface (birds) or by its surface (krill, fish)
that it comes into contact with. It will also kill or severely injure any animal that surfaces to breathe
(whales, porpoises, seals) or otherwise takes in the fluid (e.g., fish, clams, mussels, and barnacles).
This would include terrestrial animals if the pool is on or by land.

Second, a cold vapour of LNG would have much of the same effect.

Third, LNG that has warmed and sufficiently dispersed is likely to catch fire or explode. Again,
any animal on the water’s surface in the fire or within the thermal radiation zones will die or be

severely injured. This includes surfacing animals, terrestrial animals, and animals exposed to sufficient



heat. The ensuing fires may well spread these impacts beyond the officially designated thermal
radiation zone.

Fourth, an explosion will kill or severely injure all animals in the vicinity. An explosion can kill
fish because it damages or destroys their swim bladders. This fact is well known for dynamite fishing,
and natural gas blowouts have been known to cause mass fish mortality.

Q. What about the impacts from tanker traffic?

A. This proposal is to have two LNG tankers a week transiting Passamaquoddy Bay from Head
Harbour Passage to Calais. Putting aside the fact that the Canadian government has consistently said it
will not allow, or cooperate with, the passage of such ships through its waters, it is important to
understand the size of these ships and their operation (See CLF/SC — 7 at 35 — 37). In short, they are
massive, bigger than anything else that has ever transited the Bay, and will severely disrupt the values
and uses of the Bay’s natural resources.

Ship traffic by LNG tankers will strongly increase the risk of ship strikes of whales, especially
the endangered northern right whale and listed species of concern such as finback whale and harbour
porpoise. The northern right whale is the most endangered whale in the world, with only about 350
animals left. Each dead individual is an extreme threat to the survival of the species because of
extremely low population growth rates. It is a slow moving whale that likes to swim at the water
surface. Since 1970, 20% of all known right whale deaths along the coast of Canada and the US were
the result of collision with ships. Most lethal or severe injuries of whales are caused by ships like these
LNG vessels that are over 80 m in length or travelling 14 knots or faster. Other whales such as finback,
humpback and sperm whales are also commonly hit by ships.

Ship traffic will also cause general disturbance of animal feeding, breeding, migrating, and
nursing behavior. Many marine mammals, birds, and fish are very sensitive to physical and auditory

disturbance created by the tankers, tugs, and security vessels and may abandon the area temporarily or



completely. For example phalaropes which once occurred seasonally in the millions in Head Harbour
Passage and Friar’s Bay off Eastport virtually abandoned this area for about 10 years as a result of,
some believe, changes induced by releases from local industry. As disturbance rises the impacts grow
and animals will move to other areas where the required forage species may not be adequate. In
addition, vital krill (Meganyctiphanes norvegica) and copepods (Calanus finmarchicus) are essential to
all feeding invertebrates, birds, and mammals that occur in the Quoddy Region. Also plankton contains
many other species including the larvae of vital commercial fish and invertebrates such as cod,
haddock, herring, and lobster. The use of sea water for cooling and/or warming in vessels and
processing facility operations will kill millions of essential organisms, their eggs and larvae. As noted
above, for many animals the area is a critical feeding, breeding, or nursing ground and cannot be
replaced by other areas. Several of these animals are endangered or threatened and the loss of this
important area will threaten their existence.

Passamaquoddy Bay has been recognized as important ecologically by the US Fish and Wildlife
Service, Canadian Wildlife Service, Parks Canada and the Roosevelt Campobello International Park
Commission. Birdlife International designates the area as “globally significant” for marine birds and
Canada has designated the St. Croix as a “heritage river” and the Head Harbour Passage environs as
“nationally significant”.

Increased light and noise pollution will cause similar disturbance of marine animals, which are
often very sensitive and known to avoid industrialized areas. For example, Atlantic herring are
extremely light sensitive and the increased lighting for the terminal and pier, and the LNG vessels
while anchored, will have an impact on when and where they will school.

The large scale industry such as an industrial LNG facility will disrupt and potentially displace
existing and traditional industry that depends on the Bay’s unique attributes. The fishing and tourism

industry may be disrupted or even displaced. The LNG tankers with exclusion zones will disrupt



fishermen, and aquaculture operations. The tankers and tugs will snag gear.

Likewise other existing activities that are based on the ecology such as research; education;
tourism; whale watching: bird watching; swimming; kayaking; hiking; visits to parks such as St. Croix
Island, Ganong Nature Park, and Devil's Head Recreational Area and other public sites as well as the
pure enjoyment on land and on the water will be disrupted. It is important to realize that many
individuals pursue these activities from Cobscook Bay, Lubec, Eastport and other communities along
the shore of Passamaquoddy Bay while First Nations Passamaquoddy at Pleasant Point still pursue
traditional fishing activities internationally. It is essential to understand that both Canadians and
Americans who live in the Quoddy International Community have cooperated with each other for
generations and there has been long-term access to the most important Canadian area for these
activities, the waters of Head Harbour Passage, by local Maine tourism operators, recreational anglers,
boaters, research establishments and others. While Canadian operators will be negatively impacted at a
greater level, Maine operators will suffer the same restrictions as tankers pass through Head Harbour

Passage and occasional hold over in Friars Bay and Passamaquoddy Bay.

Q. Overall, how will the development of an LNG terminal in Calais affect the environment of
Passamaquoddy Bay?
A. Existing and long-term life and practices in Passamaquoddy Bay will be altered forever by the

development of an LNG terminal in the St. Croix Estuary, not just from the direct impacts of the project
but also from the indirect impacts of the increased industrialization of Passamaquoddy Bay. While the
ocean is resilient, this project will impact both the ecosystem of Passamaquoddy Bay and the

communities that depend on them far into the future.



Personally appeared before me the above-named Arthur MacKay and made an oath that the foregoing

is true and accurate to the best of his knowledge and belief.

Arthur MacKay

Notary:
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