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Jurisdiction

This Designation of an Uncontrolled Hazardous Substance Site is made pursuant to the authority vested in the Commissioner of the State of Maine Department of Environmental Protection (Commissioner) under the Uncontrolled Hazardous Substance Sites Law, 38 M.R.S.A, Sections 1361-1371.

Findings of Fact

1. The Portland-Bangor Waste Oil Ellsworth Site, also known as the Robbins Property or the Robbins Site (hereinafter referred to as the Site) is located at 318 Bangor Road in the Town of Ellsworth, Hancock County, Maine. A deed describing the Site property is recorded in the Hancock County Registry of Deeds in Book 3123 at Pages 123 and 124. Town Tax Maps depict the property as Map 49, Lot 3. A locus plan is presented as Figure 1.
2. The Site property consists of a diamond-shaped parcel totaling 0.92 acres of residentially zoned land.  The parcel is set approximately 450 feet off Bangor Road (U.S. Route 1A) and is served with a deeded right-of-way over land of others. The property is currently owned by the Maine Department of Environmental Protection (DEP), who acquired the property from Mrs. Sundae Robbins in 2001. Currently there are no structures on the site. The Property Boundary Survey is provided as Figure 2.

3. The Site is located in primarily a rural-residential/commercial area.  Nearby homes and small businesses are served by private wells. The nearest residential well is located approximately 1200 ft to the east. The DEP analysis of neighboring water supplies identified positive detections of Site contaminants in two private water supplies and one public water supply, the Boggy Brook Regional Vocational Center (BBRVC), now known as the Hancock County Technical Center.
4. The Site was previously owned by George West Jr. (now deceased) of the Portland Bangor Waste Oil Company (PBWO).  Mr. West owned and operated a waste oil collection and storage facility at the Site from 1963 until 1980. According to information obtained by DEP, including company records and interviews, the company received quantities of waste oil from military bases, auto dealerships, municipalities, local garages, industries, and utility companies. The waste oil was stored in five or six 2,000-gallon storage tanks. The tanks were reported to be partially buried. Once the oil settled in the storage tanks it became stratified. PBWO decanted the lighter oil and sold it for various uses, including to paper mills as a fuel supplement. PBWO sold the heavier oils to towns and race tracks as a dust suppressant for dirt roads. During facility operations waste oils were spilled, leaked or otherwise deposited onto the ground.

5. In 1982 the property was acquired by Jasper Carter, who used the property as a storage yard. Ernest and Sundae Robbins acquired the property in 1986, building a house on the property in 1988. The Robbins used the property for residential purposes and storage of logging equipment and other heavy vehicles until the property was aquired by the DEP in 2001.
6. On April 2 and April 17, 1991, the DEP sampled the water from the BBRVC's well as part of the investigation into groundwater contamination at the Site.  BBRVC is located in a rural residential/commercial area of Ellsworth, just north of the Ellsworth Industrial Park as depicted in Figure 3.  The analysis documented the presence of tetrachloroethene (PCE); trichloroethylene; cis 1,2 dichloroethene and  1,1,1 – trichloroethane.

7. In March 1992, the DEP completed a Screening Site Inspection (SIP) Report for the Robbins Property and a final SIP on December 2, 1994. The DEP also completed a Source Investigation Report in January 1997, a Source Area Remedial Alternatives Memo in February 1997, and a Preliminary Soil Pre-Remedial Goals Memo in July 1997. Remedial investigation activities took place in October 1997 and July 1998. On May 18, 2000, a Remedial Investigation Update was prepared. DEP then completed additional subsurface investigations in May, June, and July of 2000. The additional investigations focused on the deep overburden aquifer and the bedrock aquifer at the Site.
8. Sample analytical results of liquids and solids in Site soils and ground water, collected during the investigations and remedial actions indicated the presence of the following chemical contaminants:1,1-dicholroethene
	A. trans-1,2-dichloroethene
	B. 1,1-dichloroethane

	C. cis-1,2-dichloroethene
	D. 1,1,1-trichloroethane 

	E.  trichloroethylene (TCE)
	F. toluene

	G. tetrachloroethene (PCE)
	H. ethylbenzene

	I. xylenes
	J. 1,3,5-trimethylbenzene

	K. 1,2,4-trimethylbenzene
	L. p-isopropyltoluene

	M. 1,3-dichlorobenzene
	N. 1,4-dichlorobenzene

	O. 1,2,4-trichlorobenzene
	P. 1,2,3-trichlorobenzene

	Q. naphthalene
	R. Diesel Range Organics (DROs)

	S. Non-Diesel Range Organics
	T. aroclor 1260 (PCBs)


9. Of the contaminants listed in paragraph 8 above, the following are classified as "F-listed" hazardous waste solvents (F001, F002 or F003) in the DEP's Hazardous Waste Management Rules, Chapter 850, Section 3(C)(2): 1,1,1-trichloroethane;  trichloroethylene;  toluene;  tetrachloroethene;  ethylbenzene and xylenes.  Pursuant to Chapter 850, Section 3(C)(2)(a) of the Rules, "…a discharge to any land or surface or ground waters is the result of a discharge of hazardous waste if such discharge contains the presence of any waste identified in F001‑F005.".
10. Polychlorinated biphenyls (PCBs) are a listed hazardous waste in the DEP's Hazardous Waste Management Rules, Chapter 850, Section 3(C)(2)(b)(ii).
11. All Hazardous wastes, including "F-listed" waste solvents, and PCBs are also defined as hazardous matter in Chapter 800, Section 4.B.
12. Of the contaminants listed in paragraph 8 above, the following are designated by EPA as Hazardous Substances pursuant to the United State Comprehensive Environmental Response, Compensation and Liability Act of 1980, Public Law 96-510, Sections 101 and 102:  trans-1,2-dichloroethene; 1,1-dichloroethane; 1,1,1-trichloroethane; trichloroethylene (TCE); toluene; tetrachloroethene (PCE); ethylbenzene; xylenes; 1,3-dichlorobenzene; 1,4-dichlorobenzene; 1,2,4-trichlorobenzene; 1,2,3-trichlorobenzene; naphthalene; and aroclor 1260 (PCBs).
13. The waste oil described in paragraph 4 above was petroleum or synthetic based oil that through use or handling was unsuitable for its original purpose due to the presence of impurities or loss of original properties, and as such meets the definition of waste oil in 38 M.R.S.A. Section 1303-C (42). 

14. 38 M.R.S.A, Chapter 13B, Waste Management, Uncontrolled Hazardous Substance Sites, Section 1362(1), defines "hazardous substance" as:

A. Any substance identified by the Board of Environmental Protection (Board) under 38 M.R.S.A. Section 1319-0 [hazardous waste and waste oil];

B. Any substance identified by the Board under 38 M.R.S.A. Section 1319 [hazardous matter];

C. Any substance designated pursuant to the United States Comprehensive Environmental Response, Compensation and Liability Act of 1980, Public Law 96-510, Sections 101 and 102 [Superfund];

D. Any toxic pollutant listed under the United States Federal Water Pollution Control Act, Section 307(a) ;

E. Any hazardous air pollutant listed under the United States Clean Air Act, Section 112;

F. Any imminently hazardous chemical substance or mixture with respect to which the Administrator of the United States Environmental Protection Agency has taken action pursuant to the United States Toxic Substances Control Act, Section 7; and

G. Waste oil as defined in 38 M.R.S.A. Section 1303-C.

15. Substances listed in paragraphs 8 and 13 above are hazardous substances within the meaning of 38 M.R.S.A. Section 1362(1). These substances have been stored, spilled or disposed of at the Site in such a manner that they have been or are being released or discharged into the soil and ground water.

16. Of the contaminants listed in paragraph 8, above, tetrachloroethene (PCE) was found to be present in the Site soil at concentrations significantly above the residential Maine Remedial Action Guidelines for direct exposure to soil. Solvent contaminants and Diesel Range Organic compounds were at levels capable of leaching to the underlying ground water system at levels that could cause the groundwater to exceed the residential Maximum Exposure Guidelines (MEGs) for drinking water.

17. Of the contaminants listed in paragraph 8, above, tetrachloroethene (PCE), tricholoethylene (TCE), 1,1-dichloroethylene, 1,1,1-trichloroethane (TCA), 1,1,2-trichloroethane, and 1,1-dichloroethane were found to be present in at the Site groundwater at concentrations significantly above MEGs.

18. The 1991 analysis of drinking water from the Boggy Brook Regional Vocational Center documented that tetrachloroethene (PCE) was above the federal maximum contaminant level (MCL) for drinking water of 5.0 micrograms/liter.  A review of school and Department of Human Services records also showed that a 1989 water analysis detected PCE and other VOCs in excess of the MCLs.
19. The city water system terminates about 1.5 miles to the southeast of the site and BBRVC.  In 1991, DEP installed a commercial-sized point of entry treatment system to treat contaminated groundwater at BBRVC, which DEP continues to monitor and maintain.  From 1991 through April 2007, at least 29 pre-filter samples from the BBRVC water supply detected PCE above the MCL, along with trichloroethylene, cis 1,2 dichloroethene and  1,1,1 – trichloroethane.
20. Groundwater flows from the site towards BBRVC and based on the surrounding hydrogeological conditions, the contamination found in the drinking water well at BBRVC is most likely from the Site.  PCE is the primary groundwater contaminant of concern at both the Site and at BBRVC.  Trichloroethylene, cis 1,2 dichloroethene and  1,1,1 – trichloroethane are also found in groundwater at both the Site as well as BBRVC.  Investigations conducted on and around the BBRVC property in 1995 were unable to locate a more likely source of the ground water contamination at BBRVC than the Site. The nearest known source of the contaminants of concern in the area of BBRVC is the Robbins Property.  

21. In 2002, the DEP conducted a response action to remove contaminated soils from the Site.  This resulted in the removal and off-site disposal of 1,990 tons of contaminated soils.

22. Since 1991 the DEP has incurred response costs of at least $908,113 at the Site.
23. As a result of the Department's inspection and the Department's investigation of the hazardous substances discharges, the surrounding hydrogeological conditions, and the contamination found in ground water leaving the Site, the Department identifies the Portland Bangor Waste Oil Company as a responsible party for release of hazardous substances and for the associated contamination of ground water within the meaning of 38 M.R.S.A. Section 1362(2) and Section 1367-B.
24. The Department identifies all persons, entities, and businesses who arranged for the transport or handling of the hazardous substances listed in paragraphs 8 and 13, above, to be responsible parties for the release of hazardous substances and for the associated contamination of ground water within the meaning of 38 M.R.S.A. Section 1362(2) and Section1367-B.
Conclusions
Based on the above Findings of Fact, the Commissioner concludes:
1. Hazardous substances as defined in 38 M.R.S.A. Section 1362(1) have come to be located at the Portland-Bangor Waste Oil Ellsworth Site, located in Ellsworth, Maine. These substances entered the soil and ground water at the Site.
2. Hazardous substances located at and released from the Site pose a potential threat or hazard to the public health, safety or welfare, or a threat to the natural environment.
3. There is a continued potential danger to the public health or safety of any person or to the environment as a result of the release of hazardous substances at the Site.
4. Remedial action was, and continues to be, necessary to abate the threat, danger, or hazard to public health or safety and to the environment posed by the Site.
5. As of November of 2008, DEP has incurred at least $908,113 in response costs at the Site. 

6. Mr. George West Jr. as former owner of the property where hazardous substances have come to be located is a responsible party as defined in 38 M.R.S.A Section1362.

7. Mr. George West Jr. as operator of Portland Bangor Waste Oil facility in Ellsworth, or the Robbins Site, is a responsible party as defined in 38 M.R.S.A Section1362.

8. The Portland Bangor Waste Oil Company, as former owner of the waste oil storage and disposal business (doing business as Portland Bangor Waste Oil) at the Site, is a responsible party as defined in 38 M.R.S.A. §1362.

9. Persons, entities, and businesses who arranged for the transport or handling of waste oil and other waste liquids at the PBWO Ellsworth Site, are responsible parties as defined in 38 M.R.S.A. §1362  (see a listing of all such persons, entities and businesses in Appendix A).
10. Responsible Parties are jointly and severally liable for all costs for the abatement cleanup or mitigation of threats posed by the Site, pursuant to 38 M.R.S.A. §1367.
11. This Designation does not constitute a cleanup order and therefore is not ripe for review until and unless a cleanup order is issued under M.R.S.A. §1365(1), (2) and (4).

THEREFORE, pursuant to 38 M.R.S.A. Section 1365(A) the Commissioner hereby DESIGNATES the Portland Bangor Waste Oil Ellsworth Site in Ellsworth, Maine an Uncontrolled Hazardous Substance Site.
DONE AND DATED AT AUGUSTA, MAINE THIS  ____________  DAY OF JANUARY, 2009.
DEPARTMENT OF ENVIRONMENTAL PROTECTION
BY:_____________________________

David P. Littell
Commissioner
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