


SIGNATURE OF APPLICANT

By signing this application, the applicant certifies that he or she has: (1) published the public notice form once
in a newspaper circulated in the area where the project is located, (2) sent a copy of the public notice form to
the owners of property abutting the land upon which the project is located, (3) sent a copy of the public notice
form to the chief municipal officer and chair of the municipal planning board of the municipality in which the
project is located (4) filed a complete copy of this application in the municipal office of the municipality in
which the project is located, (5) reviewed the instructions contained in this application form, and (6) reviewed
the appropriate state laws that relate to the proposed project.

I certify under penalty of law that I have personally examined the information submitted in this document and
all attachments thereto and that, based on my inquiry of those individuals immediately responsible for obtaining
the information, I believe the information is true, accurate, and complete. I, the property owner or lessee,
authorize the Department to enter the property that is the subject of this application, at reasonable hours,
including buildings, structures or conveyances on the property, to determine the accuracy of any information
provided herein. I am aware there are significant penalties for submitting false information, including the
possibility of fine and imprisonment.

DATE: 7!L0_ILS/ NAME: ¢ Szﬂ/'

| S .
X (Applicant)
TITLE: Wice PresBeT

(If other than applicant, attach letter of agent authorization.)

PLEASE CALL GERALDINE TRAVERS AT 287-7865 TO DETERMINE THE FEE FOR A
NEW SECURE LANDFILL OR LANDFILL EXPANSION APPLICATION.
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REQUIRED INFORMATION FOR APPLICATION FOR A NEW LANDFILL
OR LANDFILL EXPANSION

Landfill applications must include all information necessary to address the requirements of Chapter 400 and
Chapter 401. The application must include all pertinent data and calculations.

1.

Description. Provide a brief description of the proposed landfill, including the types of waste to be handled
and the municipalities to be served. See Volume I Section 1.1 and Volume IV Section 7.1

Schedule.

10.

a. Proposed date of start of construction: Summer 2018
b. Proposed date of start of operation: Spring 2019
c. Anticipated lifetime of facility use: 10 to 12 years

Topographic Map. Submit the most recent full size U.S.G.S. topographic map (7.5 minute series if
available) showing the location of the proposed facility site, the waste handling area, the solid waste
boundary and the property boundary. The map must include all surrounding areas within one mile of the
proposed waste handling area. See Volume I Appendix M

Title, Right, or Interest. State the number of acres included in the facility site (see Chapter 400 for the
definition of “facility site”. Attach copies of deeds, leases, contracts or agreements that establish the
applicant's title, right or interest for the proposed site. See Volume I Section 3.1 and Appendix B

Abutters. Attach a copy of the municipal tax map with the proposed site and names of abutting property
owners clearly marked. Also, include a list of the names and addresses of all the owners of property
abutting the proposed facility site. See Volume I Appendix M

Notice of intent to file. Provide a copy of the completed “Notice of Intent to File” and evidence of
compliance with the public notice requirements delineated in items 8, 9 and 10 of the instructions.
See Volume I Section 2 and Appendices A-4 through A-6

Financial ability. Submit evidence that affirmatively demonstrates the financial ability of the applicant to
develop the project in a manner consistent with the State environmental standards and laws. Refer to
Chapter 400, section 4.B for standards and submission requirements. See Volume I Section 3.2 and
Appendix C

Technical ability. Include evidence that affirmatively demonstrates that the applicant has the technical
ability to design, construct, operate, maintain and close the facility. If the proposed project will be managed
by other than the applicant, state the persons or businesses that will be responsible for management and
operation of the facility. This information should include the applicant's or operator's prior experience
and/or appropriate training related to the nature of the proposed facility, and a description of the personnel
who will be employed to design, construct, operate, maintain and close the facility. See Volume I Section
3.3 and Appendix D

Disclosure statement. Include the criminal or civil record of the owner, operator, or anyone having a legal
interest in the applicant or the facility, as described in Chapter 400, Section 12(A) of the Maine Solid Waste
Management Regulations. See Volume I Section 10 and Appendix Q

Other authorizations. Identify all environmental or land use licenses, permits, or authorizations which are

or may be required by any governmental agency. Indicate those now held with an asterisk (*); indicate when
the remaining licenses and permits will be obtained.

401ap Page 1 of 8 9/26/2008



Building permit: Prior to Waste discharge license: N/A NRPA license: concurrent
relocating Administrative & Section 401 Water
Building Quality Certification
(Clean Water Act):
concurrent
Plumbing permit: Prior to Highway entrance license: N/A
relocating Administrative
Building
Air emissions license: Other (describe):§404 Clean Water Act
#A-921-70-B-R Army Corps Permit (concurrent), Solid
Waste Permit, City of Old Town, upon
receipt of MEDEP Solid Waste Permits;

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Site and Surroundings Map. Submit a site and surroundings map, or series of maps, that meets the
requirements of Chapter 401, section 2.A(1). See Volume I Appendix M

Prohibitive and Restrictive Siting Criteria. Submit information sufficient to demonstrate that the siting
of the landfill facility meets the prohibitive and restrictive siting criteria in Chapter 401, section 1.C(2) and
1.C(3). See Volume I Sections 3.5and 3.6 , Volume II Sections 3.2,3.4,6.0 and Volume III Section 3.1

Acerial Photographs. Submit aerial photographs in conformance with the requirements in Chapter 401,
section 2.A(2). See Volume I Appendix S

Site Assessment Report. Submit a site assessment report in conformance with the requirements of Chapter
401, section 2.C. See Volume I1

Engineering Design and Report. Submit an engineering design and report sufficient to meet the standards
and requirements of Chapter 401, sections 2.D and 2.F, and section 2.E if applicable. See Volume III

Contaminant Transport Analysis. Submit a contaminant transport analysis conducted and reported in
conformance with the requirements of Chapter 401, section 2.G. See Volume III Section 4 and
Appendix J

Plan View and Profile Drawings. Include plan view and profile drawings prepared to meet the
requirements of Chapter 401, section 2.H. See Volume III Section 5 and Appendix E

Quality Assurance Plan. Submit a quality assurance plan that meets the requirements of Chapter 401,
section 2.I. See Volume III Section 6 and Appendix B

Construction Contract Bid Documents. Submit construction contract bid documents in accordance
with the requirements of Chapter 401, section 2.J. See Volume III Section 7 and Appendix A

Water Quality Report and Proposed Monitoring Plan. Submit a site characterization water quality
report and a proposed water quality monitoring program prepared in accordance with the requirements of
Chapter 401, section 2.K and Chapter 405. See Volume II Section 6 and Volume I'V Appendix I

Traffic Movement. Submit information in compliance with the submission requirements of Chapter 400,
section 4.D(2) to demonstrate that the facility will meet the standards of Chapter 400, Section 4.D(1). See
Volume I Section 3.4 and Appendix E
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22. Fitting Harmoniously into the Natural Environment. Submit evidence to affirmatively demonstrate that

23.

24.

23.

26.

27.

28.

29.

30.

31.

the proposed facility will meet the standards in Chapter 400, section 4.E(1) and that the facility will fit
harmoniously into the natural environment. This must include the information required in Chapter 400,
section 4.E(2). See Volume I Section 3.5

Existing Uses and Scenic Character. Describe the existing use of the site. Also, provide information
sufficient to meet the submission requirements of Chapter 400, section 4.F(2) and to demonstrate that the
standards of Chapter 400, section 4.F(1) will be met by the proposed facility. See Volume I Section 3.6
and Appendices F, G and H

Air Quality. Provide information sufficient to meet the submission requirements of Chapter 400, section
4.G(2), and to demonstrate that the standards of Chapter 400, section 4.G(1) will be met by the proposed
facility. See Volume I Section 3.7

Surface Water Quality. Provide information sufficient to meet the submission requirements of Chapter

400, section 4.H(2), and to demonstrate that the standards of Chapter 400, section 4.H(1) will be met by the
proposed facility. See Volume I Section 3.8

Other Natural Resources. Provide information sufficient to meet the submission requirements of Chapter
400, section 4.1 and to demonstrate that the standards of Chapter 400, section 4.1(1) will be met by the
proposed facility. See Volume I Section 3.9 and Appendix F and Volume V

Adequate Provisions for Utilities. Provide information sufficient to meet the submission requirements of
Chapter 400, section 4.1.(2), and to demonstrate that the standards of Chapter 400 Section 4.L.(1) will be
met by the proposed facility. See Volume I Section 3.12

Recycling & Source Reduction. Submit information to demonstrate that the volume of waste and the
risks related to its handling and disposal have been reduced to the maximum practical extent by recycling
and source reduction prior to being landfilled. This includes submitting information sufficient to meet the
requirements of Chapter 400, section 6.B. See Volume I Section 5

Operations manual. Submit an operations manual, suitable for use by the facility, which includes at a
minimum all information that would enable supervisory and operating personnel and persons evaluating the
operation of the facility to determine what sequence of operation, plans, diagrams, policies, procedures, and
legal requirements are to be followed for orderly and successful operation on a daily and yearly basis. The
operations manual must address all the requirements specified in Chapter 401, section 4 and must include a
Hazardous and Special Waste Exclusion Plan in conformance with the requirements of Chapter 400, section
9. Variances from operational requirements may be requested pursuant to Chapter 400, Section 13 of the
Solid Waste Management Regulations. See Volume I Section 7 and Volume IV

If a variance or variances are being requested as part of this application, specify the nature of the
variance and the justification for why it should be granted. Refer to Chapter 400, Section 13 of the
Solid Waste Management Rules for the standards and submissions required in this variance application.
Variances are not allowed to the performance standards and prohibitive siting criteria contained in Chapter
401, section 1.C. See Volume I Section 11

Host Community Agreement. If the proposed landfill is a commercial disposal facility, please submit

information demonstrating that you have met the host community agreement requirements of Chapter 400,
section 7.A. See Volume I Section 6.0
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32. Liability Insurance. Submit proof of liability insurance for sudden and accidental occurrences as required
in Chapter 400, section 10. (Applicants who are public entities are exempt from this requirement.) See
Volume I Section 8 Appendix P

33. Financial Assurance. Submit all information and documentation necessary to demonstrate that the owner

or operator of the proposed landfill is providing sufficient financial assurance in conformance with the
requirements of Chapter 400, section 11. See Volume I Section 9 Appendix C
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Submitted by:
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JUNIPER RIDGE LANDFILL EXPANSION
APPLICATION
VOLUME |
MAINE SOLID WASTE MANAGEMENT REGULATIONS

1.0 INTRODUCTION

Maine Bureau of General Services (BGS), as the owner of Juniper Ridge Landfill (JRL) in Old
Town, Maine, and NEWSME Landfill Operations, LLC (NEWSME), as operator* of JRL, have
prepared this Application for an expansion of JRL to provide an additional 9.35 million cubic
yards of disposal capacity (the Expansion) to meet the State of Maine’s long term solid waste
disposal needs. This Application has been prepared pursuant to the Maine Solid Waste
Management Act, Title 38, M.R.S. 88 1301 through 1310-AA, the Maine Department of
Environmental Protection (MEDEP) Rules Concerning the Processing of Applications, 06-096
CMR 2, and the Maine Solid Waste Management Rules, 06-096-CMR 400, 401, and 405
(Rules), last revised April 12, 2015. This Application consists of five separately bound volumes,

as described Section 1.2 of this document.

1.1 Overview

The BGS owns and NEWSME operates JRL, which is located on a 780 acre parcel in Old
Town, Maine (see Figure 1-1). On April 9, 2004, the MEDEP issued Amendment Order No.
S-020700-WD-N-A approving the current configuration of JRL. A copy of the Amendment Order
is attached in Appendix A-1. Since 2004, JRL has been an integral part of the State of Maine’s
overall solid waste management program, providing environmentally sound disposal capacity for
non-hazardous solid waste generated in the State consistent with the State’s solid waste
management hierarchy. In the last two calendar years (i.e., 2013 and 2014), JRL has accepted

approximately 606,254 and 629,021 tons, respectively, of non-hazardous solid waste generated

! NEWSME, an indirect subsidiary of Casella Waste Systems, Inc. (CWS), operates JRL under an
Operating Services Agreement (OSA) that was entered into between the State of Maine and CWS on
February 5, 2004, and amended on July 24, 2006, and November 2, 2006. A copy of the OSA, as
amended, is included in Appendix A-1.
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throughout the State of Maine. According to data in the MEDEP’s Maine Solid Waste
Generation and Disposal Capacity Report: For Calendar Year 2013, (MEDEP, 2015), JRL
provides approximately 55 percent of the overall solid waste disposal capacity needs for the

State of Maine.

At the end of 2014, the remaining permitted capacity at JRL was 3,903,600 million cubic yards,
or about five years of disposal capacity using 2014 utilization rates.” The Expansion, which will
ultimately expand the solid waste footprint at JRL by about 54 acres (to 122 acres total), will be
developed in a phased manner similar to the existing landfill. BGS and NEWSME project the
first cell of the Expansion will need to be constructed during the 2018 construction season to be
available for use in 2019.® The Expansion will extend the life of the JRL facility by about 10 to
12 years. The 9.35 million cubic yards of disposal capacity assumes a peak landfill waste
elevation of approximately 390 feet above mean sea level (ft-MSL), using 3H:1V (horizontal to
vertical) exterior sideslopes on the north, east, and west sides of the facility and the southern
side of the Expansion, which will abut the northern side of the existing landfill. The final, peak
elevation would be the same peak elevation permitted for the existing landfill. As discussed in
greater detail below, BGS and NEWSME have already obtained a Public Benefit Determination
(PBD) for the Expansion, as required by 06-096 CMR 400.5 of the Rules.

The Expansion is designed with primary and secondary liners, leak detection, leachate and
landfill gas collection systems, and an underdrain system under approximately 12.7 acres of the
Expansion footprint. The two liners and leak detection system allow the performance of the
Expansion to be monitored separately from the existing landfill. Development of the Expansion
will also include the construction of additional site infrastructure, being perimeter access roads,
stormwater management/erosion control structures, leachate pump stations and force mains, a

landfill gas header pipe, and relocation of the existing overhead electrical line, scale house and

% In 2014 the capacity consumed at JRL was 733,400 cubic yards.

% This assumes a filling rate of 733,400 cubic yards per year between 2015 and 2019 and that, of the
remaining 3.9 million cubic yards of permitted capacity, about 664,000 cubic yards is associated with
construction of a Mechanically Stabilized Earthen Berm (MSEB) that was proposed as part of the
original site amendment application filed in 2003. BGS and NEWSME are not planning to construct the
MSEB; rather this capacity will be realized within the licensed footprint of the existing landfill when the
expansion is constructed by filling against the sideslopes of the current landfill. Constructing the MSEB
would require a larger expansion footprint and potentially more wetland impacts.

1-3
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office building. The Expansion will also utilize portions of the existing landfill's primary site
access road, leachate storage and transport systems, and landfill gas collection and treatment
systems. Landfill gas generated by the facility will be either used in a landfill gas-to-energy
facility, which is planned for the site, or combusted in the facility flare. Leachate from JRL,
including from the Expansion, will continue to be treated off-site at the wastewater treatment
plant at the Expera Specialty Solutions Mill in Old Town. Figure 1-2 depicts the proposed site
development plan for the Expansion. Figure 1-3 depicts the final grading plan for the

Expansion.

1.2 Application Structure

The Application contains the information and exhibits to demonstrate that the Expansion is
designed based on the site’s characteristics and will be constructed and operated so that it will
not contaminate any waters of the State, contaminate ambient air, constitute a hazard to health
or welfare, or create a nuisance. The Application consists of five, separately bound volumes.
This volume (Volume I) addresses MEDEP’s general siting and licensing requirements, as

provided in the following laws and regulations:

. 06-096 CMR 2, the MEDEP Rules Concerning the Processing of Applications;
. 06-096 CMR 400, 401, and 405 of the MEDEP Solid Waste Rules;

° Title 38, M.R.S. § 1310-N of the Solid Waste Management Act; and

. Title 38, M.R.S. § 2101 of the Solid Waste Management Act.

Volume I, the Site Assessment Report, describes site investigations and the geologic and
hydrogeologic setting of the site based on available published and site-specific geologic and
hydrogeologic data. Volume Il also describes the proposed environmental monitoring plan for
the Expansion and contains the time-of-travel analysis required by 06-096 CMR 401.2.C. (2) of
the Rules.

Volume lll, the Design Report, presents the engineering development considerations and

design of the Expansion. The Design Report addresses landfill component design, including the

liners, leachate, leak detection, underdrain and landfill gas systems; phased development and
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operations, geotechnical evaluations of Expansion settlement and stability; surface water and
erosion control, leachate and landfill gas management; waste compatibility, and landfill
construction. The Design Report also contains the contaminant transport analysis required by
06-096 CMR 401.2.G of the Rules.

Volume 1V, the Operations Manual, describes the Expansion’s operations. Since the Expansion
will be a continuation of the existing site operations, most of the policies and procedures used to
operate the Expansion will be the same currently employed at JRL to comply with the operating
requirements of 06-096 CMR 401.4.C. of the Rules. Therefore, the manual included in this
Application is consistent with the current Operations Manual, with changes only in those
sections of the manual to address Expansion-specific items, such as cell development and
covering plans, liner performance and environmental monitoring plans, landfill gas operations

manual, and inspection plans.

The last volume of the Application, Volume V, contains a Natural Resources Protection Act
(NRPA) Tier 3 Wetland Application, filed pursuant to Title 38, M.R.S. 88 480-A to 480-HH, and
the U.S. Army Corps of Engineers Federal Wetlands Permit Application, filed pursuant to the
Clean Water Act, 33 U.S.C. 88 1251 to 1387, for the proposed development and the
unavoidable isolated freshwater wetland and vernal pool impacts associated with the
Expansion. Volume V also contains a NRPA Permit by Rule Notification Form for the clearing
activities associated with the installation of a perimeter fence and relocated power line within the
250-foot critical terrestrial habitat surrounding a Significant Vernal Pool to the east of the

Expansion.

Table 1-1 provides a summary of the contents of this Application, referenced to the applicable

sections of the Rules where the supporting information can be found in the Application.
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TABLE 1-1

SUMMARY OF APPLICATION CONTENTS

Law/Rule Item Location in Application
Chapter 400
400.4.A Title, Right and Interest See Volume | Section 3.1 and
Appendix B
400.4.B Financial Ability See Volume | Section 3.2 and
Appendix C
400.4.C Technical Ability See Volume | Section 3.3 and
Appendix D
400.4.D Traffic See Volume | Section 3.4 and
Appendix E
400.4.E Buffers See Volume | Sections 3.5 and 3.6
Appendix F
400.4.F Existing Uses and Scenic Character See Volume | Section 3.6 and
Appendices G and H
400.4.G Air Quality See Volume | Section 3.7
400.4.H Surface Water Quality See Volume | Section 3.8
400.4.1 Natural Resources See Volume | Section 3.9 and
Volume V
400.4.J Erosion Control Plan See Volume | Section 3.10
Appendix K
400.4.K No Discharge Significant Groundwater Aquifer See Volume | Section 3.11
400.4.L Utilities See Volume | Section 3.12
400.4.M Flooding, Stormwater Management See Volume | Section 3.13 and
Appendix J
400.4.N Solid Waste Management Hierarchy See Volume | Section 3.14
400.5 Public Benefit See Volume | Section 4
400.6 Recycling See Volume | Section 5
400.7.B Municipal Intervenor Grants See Volume | Section 6
400.9 Hazardous & Special Waste Handling & Exclusion See Volume | Section 7 and Volume
Plan IV Section 7.16
400.10 Liability Insurance See Volume | Section 8 Appendix P
400.11 Closure and Post-Closure Funding See Volume | Section 9 Appendix C-2
400.12 Criminal and Civil Disclosure Statement See Volume | Section 10 Appendix Q
400.13 Variances See Volume | Section 11
401.1.C .1(Performance Standards)
401.1.C.1.a Protection Against Groundwater Contamination See Volume | Section 12.2
401.1.C.1b Adequate Airport Runway Setback See Volume | Section 12.3
401.1.C.1c Sufficient Time of Travel to Sensitive Receptors See Volume | Section 12.4 and
Volume Il Section 7.0
401.1.C.1d Protection of Sensitive Receptors from Contaminant See Volume | Section 12.5 and
Releases Volume Il Section 4.0
401.1.C.1.e Ability to Monitor Facility See Volume | Section 12.6 and
Volume Il Section 6.0
401.1.C .2 (Prohibitive Siting Standards)
401.1.C.2.a 1000 Feet of Class AA or SA Waters See Volume | Section 3.6
401.1.C.2.b Not Overlie or Within 300 Feet Significant Sand and See Volume | Section 3.6 & Volume Il
Gravel Aquifer Section 2.9
401.1.C.2.c Within 200 Feet of Holocene Fault See Volume | Section 3.6 & Volume Il
Section 4.1
401.1.C.3 (Restrictive Siting Criteria)
401.1.C.3.a Set-Backs See Volume | Section 3.6
401.1.C.3.b Inplace Soil Hydraulic Conductivity See Volume Il Section 3.2
401.1.C.3.c Site Monitoring See Volume |l Section 6.0
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TABLE 1-1 (cont’d)

Law/Rule ltem Location in Application
401.1.C.3.d 100 Year Flood Plain See Volume Il Section 2.4
401.1.C.3.e Overlie Unstable Area See Volume Il Section 3.1
401.1.C.3f Significant Wildlife Habitat See Volume | Section 3.5

401.2 (Application Requirements)

401.2.A1 Site & Surrounding Map See Volume | Appendix M

401.2.A.2 Aerial Photographs See Volume | Appendix S

401.2.B.1 Geologic Investigation See Volume Il Section 3.0

401.2.B.2 Ground and Surface Water Investigation See Volume Il Section 3.0

401.2.B.3 Geotechnical Investigation See Volume 1l Section 3.1

401.2.C (Site Assessment Report)

401.2.C.1 Maps Drawings and 06-096 CMR See Volume li

401.2.C.2 Time of Travel Calculations See Volume Il Section 7.0 and
Appendix X

401.2.C.3 Geotechnical Results See Volume Ill Section 3.1 and
Appendix F

401.2 (Design Standards)

401.2.D(1)-(3) | Liner System Requirement See Volume lll Section 2.1

401.2.D(4) Leachate Conveyance and Storage See Volume lll Section 2.4
401.2.D(5) Seismic Impact Zone See Volume Il Section 2.5
401.2.D(6) Phased Operations See Volume Il Section 2.6
401.2.F(1) Stability See Volume Ill Section 3.1.2
401.2.F(2) Settlement See Volume Il Section 3.1.3
401.2.F(3) Stability and Settlement Monitoring Plan See Volume Il Section 3.1.5
401.2.F(4) Water Balance See Volume 11l Section 3.2
401.2.F(5) Leachate Management See Volume lll Section 3.3
401.2.F(6) Gas Management See Volume Il Section 3.4 Appendix |
401.2.F(7) Cell Development Plans See Volume Il Section 3.5
401.2.F(8) Phased Final Cover See Volume Il Section 3.6
401.2.F(9) Storage Areas See Volume lll Section 3.7
401.2.F(10) Waste Characterization/Compatibility See Volume Ill Section 3.8
401.2.F(11) Surface Water Control Plan See Volume Il Section 3.9 and
Appendix J and K of Volume |
401.2.F(12) Test Pad Submission See Volume Il Section 3.10
401.2.F(13) Special Construction Requirements See Volume Il Section 3.11
401.2.G Contaminant Transport Analysis See Volume lll Section 4 and
Appendix J
401.2.H Plan Review and Profile View Drawings See Volume Ill Section 5 and
Appendix E
401.2.1 QA Plan See Volume Il Section 6 and
Appendix B
401.2.9 Bid Documents See Volume Ill Section 7 and
Appendix A
401.2.K Water Quality Monitoring See Volume Il Section 6 and Volume
IV Appendix |

401.2.L./401.4 Operations Manual See Volume Section and Volume IV

401.3 Landfill Construction See Volume Ill Section 10

405 (Monitorin

and Waste Characterization)

405.2.A

Standards for Groundwater Monitoring

See Volume Il Section 6 and Volume
IV 18 Appendix |

405.2.B Standards for Surface Water Monitoring See Volume Il Section 6 and Volume
IV Appendix |
405.2.C Types of Water Quality Monitoring Programs See Volume Il Section 6 and Volume

IV Appendix |
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TABLE 1-1 (cont’d)

Law/Rule Item Location in Application

405.3 Standards for Ground and Surface Water Data See Volume Il Section 6 and Volume
Evaluation and Reporting IV Appendix |

405.4 Leachate, Leachate Collection, Leachate Detection See Volume Il Section 6 and Volume
and Leachate Treatment Residual IV Appendix |

405.5 Standards for Installation, Construction and See Volume Il Section 6 and Volume
Maintenance of Wells and Piezometers IV Appendix |

405.6 Solid Waste Characterization Plan See Volume IV Appendix G
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2.0 LICENSING PROCESS

This section describes the Applicants’ compliance with MEDEP’s requirements for pre-
application submittals, notifications, and meetings associated with this Application pursuant to
the requirements of Title 38, M.R.S. §1310-S, and 06-096 CMR 2 and 400.7.

2.1 Pre-Expansion Application Requirements

2.1.1 Preliminary Information Report. A Preliminary Information Report (PIR) for the Expansion

was prepared on behalf of the Applicants by Sevee & Maher Engineers, Inc. (SME) and
submitted to MEDEP on November 22, 2006. The PIR was prepared for a larger, 106-acre
expansion, which was designed to have capacity for 22.0 million cubic yards of waste. The
current 54-acre Expansion will be located within the area addressed by the PIR. A meeting was
held on February 21, 2007 to discuss the PIR for the proposed expansion at JRL.
Representatives from the State Planning Office (SPO),* MEDEP, NEWSME, SME, and Pierce

Atwood attended the meeting.

2.1.2 Determination of Environmental Feasibility. On April 13, 2007, the MEDEP issued an

official response to the PIR for the larger expansion, and concluded that based upon the
information contained in the PIR, the Expansion appeared to be environmentally feasible and
that none of the siting criteria of 06-096 CMR 401.1.C (2) prohibited it. A copy of the April 13,
2007 letter is attached in Appendix A-2. The proposed expansion for which that environmental
feasibility determination was issued was for a larger project than currently proposed; however,
the currently proposed solid waste footprint is wholly contained within the larger project’s
proposed solid waste boundary, and therefore, it remains applicable to the current Expansion

proposed in this Application.

2.1.3 Pre-Application Meetings. During 2014, BGS and NEWSME held four pre-Application

milestone meetings with the MEDEP and interested parties to discuss various aspects of the

* Prior to July 1, 2012, SPO owned JRL and held its licenses. SPO was abolished on July 1, 2012, and
pursuant to P.L. 2011, Chapter 655, Sec. GG-69, on July 1, 2012, BGS became the owner and licensee
of JRL.
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Expansion. Attendees at these meetings varied but included representatives of the MEDEP, the
City of Old Town, the Landfill Advisory Committee, and the Penobscot Nation, as well as
members of the general public. The specific discussions at the meetings included the siting
criteria, geology, hydrogeology, landfill design, and operations of the Expansion. The dates of

these meetings and topics discussed were as follows:

September 9, 2014 Project Overview and History

October 16, 2014 Visual, Noise, Traffic, and Natural Resources
November 20, 2014 Site Geology and Hydrogeology

December 18, 2014 Engineering and Site Design

Included in Appendix A-3 are copies of the meeting notes from these meetings. Additionally, a
Public Informational Meeting (see Section 2.3) was held in Old Town in accordance with
MEDEP Chapter 2.13, on June 3, 2015. From comments received at these meetings, BGS and
NEWSME made changes in current site operations that will continue with the Expansion and
took several initiatives requested by the public to keep them better informed about the
Expansion Application process. A summary of these changes and initiatives is included in
Appendix A-3.

NEWSME and BGS also met on October 29, 2014 and on April 27, 2015, with the MEDEP and
U.S. Army Corps of Engineers (Army Corps) to discuss wetland and other natural resource
permitting requirements. A representative from the U.S. Fish and Wildlife Service (USFWS)
was present at the October 29" meeting. The October meeting focused on the various
components of the NRPA, and Army Corps permit applications. The April meeting focused on

the components of a compensation plan for unavoidable impacts.

Previously a number of meetings were held with the MEDEP, U.S.EPA, Army Corps and
USFWS to review site issues relating to geology, hydrogeology, and wetland related issues.
These meetings were held in 2007 and 2008 and addressed a larger expansion area, of which

the Expansion is now a part.
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2.2 Preliminary Notice of Automatic Municipal Intervenor Status

Pursuant to the requirements of Title 38, M.R.S. § 1310-S(1-A), 06-096 CMR 400.7.B, the Old
Town Host Community Benefit Agreement (HCBA), and Resolves 2005, Chapter 74, on May 1,
2015, the BGS and NEWSME sent via certified mail a preliminary notice of their intent to file this
Application with the MEDEP to the City of Old Town and the Town of Alton Municipal Officials
notifying Old Town and Alton of their right to apply for municipal intervenor status. Copies of

these notices are in Appendix A-4.

2.3 Public Informational Meeting

On June 3, 2015, the BGS and NEWSME held a Public Informational Meeting in the City of Old
Town to provide the general public with an opportunity to learn more about the proposed project
and the opportunities for public comment during the application process. Pursuant to 06-096
CMR 2.13.A, on May 22, 2015, BGS and NEWSME sent a Notice of the Public Informational
Meeting (PIM) by certified mail to abutters, the Old Town and Alton municipal offices, the
Landfill Advisory Committee and the Penobscot Nation. The notice was also published in the
Bangor Daily News on May 22, 2015. A copy of the notice, the certified mail receipts, and a
signed certification that the PIM was noticed and held in accordance with 06-096 CMR 2.13.A
are contained in Appendix A-5. Appendix A-5 also includes a summary of the PIM, the project
summary sheet that was handed out at the meeting, a narrative responsive to significant issues
relevant to the licensing criteria that were raised at the meeting, and the certification that the
PIM was held in accordance with Chapter 2 Section 13 of the Rules concerning the processing
of Applications.

2.4 Public Notice Required for Submittal of Application

On July 9, 2015, BGS and NEWSME sent a notice of intent to file an Application by certificate of
mailing to abutters, the City of Old Town and Town of Alton municipal officials, and the
Penobscot Nation. The Landfill Advisory Committee members were also notified by certified

mail. The notice was also published in the Bangor Daily News and Penobscot Times on July 9,
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2015. A copy of the notice, the certificate of mailings and certified mail receipts are contained in
Appendix A-6.

2.5 Pre-Submission Meeting

On June 25, 2015, BGS and NEWSME held a pre-submission meeting with the MEDEP to
review the contents of the Application for the Expansion.

2.6 _Application Submittal

Copies of the Application were also sent via certified courier, with return receipts requested, to
the City of Old Town, the Town of Alton, and the Penobscot Indian Nation. Copies of these

receipts are included in Appendix A-6.

2.7 Certificate of Good Corporate Standing and Agent Authorization

A copy of information obtained from the Secretary of State’s CEC database demonstrating
NEWSME's good corporate standing is included in Appendix A-7. Also included in

Appendix A-7 is the BGS’s August 24, 2012 letter authorizing NEWSME to act as the agent of
BGS for all application submitted to MEDEP. Appendix A-7 also contains a June 19, 2015 letter
addressing the status of NEWSME, principal consultant Sevee & Maher Engineers Inc., and
sub-consultants, Gorrill-Palmer, SMRT, Epsilon Associates, Inc., Sanborn Head & Associates,
and Stantec, as agents for BGS and NEWSME.
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3.0 MEDEP REG. CHAPTER 400.4 - GENERAL LICENSING CRITERIA

3.1 Title, Right, and Interest

The Expansion will be located on a parcel of land owned by the State of Maine of approximately
780 acres that is located east of Route 43 and west of Route 16 and 1-95, in Old Town, Maine.
The Expansion will occupy approximately 74 acres of the parcel described above. This includes
about 54 acres of lined landfill area, (i.e., the solid waste boundary), with the remaining acreage
being perimeter access roadways and dikes, detentions ponds and relocated office and scale
house buildings. The deed for the parcel is recorded in Book 9188, Page 152 at the Penobscot
County Registry of Deeds. A copy of the deed is included in Appendix B.

3.2 Financial Ability

As provided for in the OSA NEWSME is responsible for all costs associated with the permitting,
design, construction, operation, and closure of JRL. NEWSME, whose sole member, New
England Waste Services of ME, Inc., is a wholly-owned subsidiary of CWS has the financial
ability to carry out these activities in a manner consistent with all applicable regulatory
requirements. Ongoing activities at the JRL are financed by revenues generated from the
operation of JRL. CWS also maintains a secure credit facility administered by the Bank of
America N.A., which is available to support NEWSME with operation of JRL, if necessary.
Included in Appendix C-1 is a letter from Bank of America N.A. attesting to the satisfactory
relationship it has maintained with CWS since 1995, and indicating the status of CWS’ current
credit facility. Table 3-1 summarizes the approximate overall costs for the Expansion in 2015
dollars.
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TABLE 3-1

OPINION OF EXPANSION COSTS

Estimated
Activity Cost ($)
Design and Permitting $4,800,000
Construction $19,800,000
Operations $7,000,000
Closure $12,400,000
Post-Closure Care $8,700,000
Notes
1. Design costs including MEDEP permit fees in 2015.
2. Construction costs are in 2015 dollars.
3. Operations costs represent estimated yearly costs.
4. Closure costs for the entire project in 2015 dollars at a per acre closure
cost at $226,000 per acre.

5. Post-closure care includes costs to maintain and monitor the facility for

the 30-year post-closure period in 2015 dollars based on a per-acre
costs of $160,400 per acre.

The anticipated first phase of construction for the Expansion has been identified as Cell 11, a
9.3-acre cell will be constructed in 2018. SME’s opinion of costs for this cell construction is
$6.24 million in 2015 dollars. The Bank of America N.A. letter demonstrates the ability of

NEWSME and its ultimate parent company to fund this project from working capital.

NEWSME maintains a surety bond as the required Financial Assurance Mechanism (FAM) for
the placement of final cover over any areas of the landfill that have been developed, but where
final cover has not been placed, plus post-closure monitoring and maintenance costs for the
entire developed site for a 30-year post-closure period. These closure and post-closure costs
are updated on a yearly basis by an independent third party, and the opinion of costs included in
the Annual Report for the facility. NEWSME will provide financial assurance using a surety
bond for the Expansion, as well. A copy of the current funding agreement for the above
mentioned closure and post-closure costs for JRL is found in Appendix C-2. The yearly updates

of both costs and the funding agreement will continue during the development of the Expansion.

3.3 Technical Ability

NEWSME has management and staff available who are well qualified to operate and care for

the Expansion. NEWSME engages qualified consultants as necessary to undertake design and
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construction of JRL and the Expansion and provide operational guidance in a manner consistent
with state, federal, and local environmental and safety requirements. NEWSME has managed
the JRL facility since April 2004. NEWSME has met its obligations under the OSA and current
JRL licenses and continues to operate the JRL in conformance with the MEDEP’s rules and the
JRL permits. NEWSME also has the ability to draw upon the corporate environmental and
engineering expertise and experience of its ultimate parent, CWS. CWS is a vertically-
integrated solid waste, recycling, and resource management services company that provides
resource management expertise and services to residential, commercial, municipal, and
industrial customers, primarily in the areas of solid waste collection, transfer, disposal, recycling,
and organics waste and reuse services. CWS and its subsidiaries operate in six states.
Included in Appendix D is MEDEP’s environmental review of CWS’s Maine operations
completed in June of 2015 for the Finance Authority of Maine. This review included listings of
CWS'’s various facilities and operations and environmental licenses in Maine, and a review of
site cleanup responsibilities and compliance records. These reviews identified no outstanding

compliance or enforcement issues or clean-up responsibilities.

The proper operation and maintenance of the Expansion will be the responsibility of NEWSME
and its staff. Specific staff of NEWSME that will be involved with the Expansion’s construction,
operation and maintenance, along with the responsibilities of each staff member, are described

as follows.

General Manager. The General Manager of NEWSME has overall responsibility for supervision

and management of site operations, staffing, construction, budgets, and compliance. With

respect to the Expansion, the General Manager’s responsibilities include the following:

. Maintain liaison with the MEDEP, the BGS and the City of Old Town, the Town of
Alton, and the Landfill Oversight Committee, to ensure that the Expansion is
being operated in accordance with state, federal and local requirements;

° Address staffing and equipment needs of the facility and establish budgets for its
operations; and

. Coordinate construction activities.
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Environmental Compliance Manager (ECM). The ECM is responsible for the site’s compliance

with state, federal, and local permits, applicable federal regulations, site inspections, waste
streams approval, state and federal reporting, and environmental training. The ECM also acts

as a MEDEP contact for waste acceptance, inspections, permitting, and reporting.

Environmental Technician (ET). The ET is responsible for the inspection and maintenance of

the various environmental systems, including the leachate, gas collection, and stormwater
controls. Additionally, the ET performs the various facility inspections, sampling, and data

collection for reporting purposes.

Site Safety Officer. The Site Safety Officer is responsible for coordinating all safety related

issues at the JRL site, including safety training, addressing safety issues, and updating the site

safety manual.

Landfill Supervisor. The Landfill Supervisor is responsible for coordinating landfill operations,

including those of the Expansion. It is the supervisor's responsibility to ensure that the facility is
operating properly and is in compliance with current laws and regulations. Supervisor
responsibilities include site maintenance and waste placement, street sweeping, mowing,
erosion control, odor control and gas management, stormwater and leachate collection system

maintenance, and site repairs.

Lead Scale Master. The Lead Scale Master is responsible for supervising state-certified scales,

scale personnel, and 24-hour site security at the landfill.

Equipment Operators. The Equipment Operators’ duties include operating necessary

equipment to transport, place, and compact wastes in the landfill; apply daily cover; complete
road construction; install gas collection infrastructure; and perform general site construction.
Heavy equipment operation, general knowledge of earthwork and road construction, and the
ability to perform routine maintenance and make minor repairs to equipment are desirable skills

for an equipment operator.
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Mechanics. The Mechanics’ duties include repair of landfill operating equipment and
mechanical infrastructure, and the ability to operate necessary equipment to transport, place,
and compact wastes in the landfill, apply daily cover, complete road construction, install gas

collection infrastructure, and perform general site construction, if necessary.

Laborers. The Laborers’ duties can vary depending on the need, but include installation,

maintenance, and troubleshooting of gas collection infrastructure and other landfill equipment.

The Applicants have utilized a number of specialty consultants to perform the detailed
investigations for design and operations of the Expansion and to complete this Application.
These consultants and their areas of expertise include: Sevee & Maher Engineers, Inc. (SME)
of Cumberland, Maine, with expertise in geology, hydrogeology, and landfill design; Sanborn
Head & Associates (SHA) of Concord, New Hampshire, for landfill gas design; Gorrill-Palmer
(GP) of Gray, Maine, for traffic assessment; SMRT, Inc. of Portland, Maine, for visual
assessment; Epsilon Associates of Maynard, Massachusetts, for noise impact assessment;
Stantec Consulting Services Inc. (Stantec) of Topsham, Maine, for wetland and other natural
resource assessments; and the law firm of Pierce Atwood LLP of Portland, Maine, for counsel
regarding environmental law compliance. Resumes of key personnel responsible for compiling

the Application are contained in Appendix D.

3.4 Traffic Movement

The primary waste haul route to JRL for the Expansion will be along 1-95 to the Route 16
(Bennoch Road, Exit 199) interchange, then Route 16 west to the JRL site access road, similar
to current waste haul routes to JRL. The JRL site access road from Route 16 is located
approximately 0.1 miles west of the 1-95 interchange. The primary waste haul route will not
change as a result of this Expansion. Currently the Average Daily Truck Volume based on data
furnished by NEWSME is approximately 164 trucks (approximately 82 in and 82 out) with

78 percent using 1-95 and 22 percent using Route 16. The 2011 AADT north of Route 16
(Southgate) recorded by MaineDOT was 1,650 vehicles per day, thus the trucks associated with
the current site represent approximately 2.2 percent of the traffic on Route 16. JRL has a policy

that advises drivers to use 1-95. 1-95 has a weight limit of 100,000 pounds. The site access
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road and the new internal site access roads allow for continuous uninterrupted traffic movement
without posing a danger to pedestrians or other vehicles. The existing on-site traffic patterns
are clearly defined. Internal site access roads are maintained by NEWSME, including plowing

in the winter and dust control in the summer.

The effect of the Expansion on regional and local traffic patterns was evaluated by GP of Gray,
Maine and summarized in a Traffic Assessment, which is included in Appendix E. The purpose
of the assessment was to determine if the future level of usage associated with the Expansion
will be adequately accommodated by the transportation network. The assessment was based
on the following information: high crash locations for 2011 to 2013, provided by the Maine
Department of Transportation; turning movement volumes collected by GP from 7:00 AM to 9:00
AM and from 3:30 PM to 6:00 PM on Tuesday, September 30, 2014, at the Route 16 site
access road entrance and Route 16 at the 1-95 southbound on ramp and northbound off ramp;
and truck logs provided by NEWSME. The assessment concluded that the existing street
system currently accommodates the traffic generated by the landfill-related operations, and will
continue to do so following the Expansion. In addition the internal access road has been

designed to accommodate the internal flow and volume of traffic.

3.4.1 Estimate of Number, Weight, and Types of Vehicles. GP reviewed the weight scale

records for the existing landfill for 2014 to determine the peak hour traffic at the facility. Based
on a manual turning movement count completed on Tuesday, September 30, 2014, current
traffic generation at the facility is approximately 18- and 14-truck round trips during the A.M. and
P.M. peak hours, respectively. Total vehicle trips on the same day were 25 and 22 trips during
the peak hours, respectively. Using this information, GP determined the 2014 peak design hour
trip generation to be 28 and 25 during the A.M. and P.M. peak hours, respectively (see GP
Report for methodology). Following the Expansion development, and assuming tonnages
accepted by the facility increase from about 629,000 tons received in 2014 to 700,000 tons
annually, GP forecasts that design hour trip generation would increase to 31- and 28-truck
round trips during the peak A.M. and P.M. hours, respectively. The daily vehicle trips
generation for the Expansion is forecasted at 203, of which 20 would be non-trucks and 183
from trucks. Trucks using the facility range from single- and double-axle trucks to tractor-trailer

units with typical varying gross vehicle weights from 70,000 to 100,000 Ibs.
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3.4.2 Haul Routes. The landfill's primary access road is located approximately 0.1 miles west

of 1-95 Exit 199, off Route 16. Federal law changed in 2011 to increase the allowable gross
vehicle weight on 1-95 from 80,000 to 100,000 pounds. Previously, vehicles weighing over
80,000 pounds were required to use the state and local roadways, which have a gross vehicle
weight limit of 100,000 pounds. Thus, this change has reduced the traffic on local roadways by
allowing trucks to utilize 1-95 to Exit 199, followed by Route 16 a short distance to the site
driveway. Truck Volume based on data furnished by NEWSME?® is approximately 164 trucks
(approximately 82 entering and 82 exiting) with 128 or 78 percent using 1-95 and 37 or

22 percent using Route 16. The 2011 AADT north of Route 16 (Southgate) recorded by Maine
DOT was 1,650 vehicles per day, thus the trucks associated with current JRL Operations
represent approximately 2.2 percent of the traffic on Route 16. Typical haul routes to the site
are shown in on the figure contained in Appendix A of the GP’s report included as Appendix E of
this report. For the Expansion NEWSME will continue its policy of strongly advising trucks to

use the interstate to access the facility.
The landfill's primary access road is a 30-foot-wide paved road, which enters the BGS property
from Route 16. All approaches are single lane in nature, and will remain so; turning movements

do not meet warrants for left or right turn lanes from Route 16.

3.4.3 Capacity Analysis. GP completed an AM and PM peak hour capacity analysis for the

primary intersections (e.g., site driveway from Route 16, and Route 16 at I1-95 north and south
bound ramps) at the projected waste acceptance rates. This analysis showed the current level
of service (2014) at the intersection was at an A level (“very good with little control delay”) and
these levels will remain consistent for the Expansion, and the slightly higher projected waste

acceptance rates.

3.4.4 Maine DOT Accident Inventory. Accident records for the most recent available three-year

period (i.e., 2011 through 2013) were obtained from the Accident Records Section of the Maine

Department of Transportation (Maine DOT) Bureau of Maintenance and Operations. GP’s

> NEWSME Traffic Survey taken between January 7 and 11, 2013.
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review of the accident summaries, outlined in Table 3-2, indicates that no locations in the study
area (i.e., Route 16 from the site drive to Route 43 and Route 43 from Route 16 to the 1-95
ramps) are classified as “High Crash Locations” (HCL'’s) using Maine DOT criteria. Maine DOT
defines an HCL as an intersection or roadway link that both experiences more than eight
accidents over a three-year period and exhibits a critical rate factor (CRF) of 1.0 or more over a
three-year period. The CRF is a statistical measure of an intersection or link’s accident
experience as compared to locations with similar geographic, traffic, and geometric

characteristics. A copy of the Maine DOT crash data is contained in Appendix C of GP’s report.

TABLE 3-2

ACCIDENT RATE SUMMARY

Number of
Location Collisions CRF HCL
MEDOT Intersection
38917 Bennoch Rd(Rte 16)/Gillman Falls Rd 6 2.59 No
39199-39200 | Bennoch Rd-Alton Tannery Rd to Brown 10 0.73 No
Brook
39199-41324 | Bennoch Rd-Brown Brook to SB on 9 0.79 No
ramp
40866-65216 | W Old Town Rd-SB 1-95 ramps to 0.21 4 1.64 No
miles west

3.4.5 Sight Distances. GP evaluated the sight distances available for vehicles crossing

Route 16 to and from the landfill. The posted speed limit on Route 16 is 40 miles per hour. The
minimum desired sight distance is 360 feet, measured 10 feet from the existing edge of
pavement utilizing a height of eye of 42 inches and a height of the approaching object of 51
inches. Accepted practice for driveways serving a significant amount of truck traffic is to
increase the minimum sight distance by approximately 50 percent, thereby resulting in a
minimum desirable sight distance of 540 feet. Available sight distances to both the east and the
west exceed 1,000 feet. On previous site development projects at JRL (such as the vertical
increase amendment), the Maine DOT has determined that an entrance permit is not required

for the Route 16 crossing.

3.4.6 Internal Access Roads. Internal site access roads associated with the Expansion are

shown in Figure 1-1. Access to the individual cells of the Expansion will be along the existing

site access road. A new 3,900-foot perimeter site access road will be constructed along the
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eastern side of the Expansion from the current site access road to the southeast corner of the
existing landfill. The new access road will have a 24-foot wide paved travelway with at least a
2.5-foot outer shoulder on each side. A new 2,200-foot long perimeter service road, with a 20-
foot paved travelway and at least a 2.5-foot outer shoulder on each side will be constructed
along the westerly boundary of the Expansion area as this area of the Expansion is developed.
This road will connect to the existing landfill service road, thereby providing an access loop
around the entire facility. This road will provide access for maintenance of the facility and
function as an alternate egress route from the facility. An additional 1,740-linear, 12-foot wide
gravel maintenance road will also be constructed on the northern side of the Expansion. Site
internal access roads will be maintained, including plowing in the winter and dust control in the

summer.

3.5 Fitting the Solid Waste Facility Harmoniously into the Natural Environment

The Expansion has been located and designed to fit harmoniously into the natural environment.
As part of the design process, NEWSME retained Stantec to identify and inventory the presence
of wetlands, potential significant wildlife habitats, unusual natural areas, vernal pools, and rare,
threatened and endangered (RTE) species on the project site. The inventory process included
background checks of existing records at appropriate federal and state agencies for known or
expected occurrences of significant wildlife habitats, rare, threatened, or endangered plants and
natural communities. Agencies contacted included: 1) the Maine Department of Inland
Fisheries and Wildlife, addressing endangered, threatened, and special concern species,
designated essential and significant wildlife habitats, and fisheries habitat; 2) the Department of
Agriculture, Conservation, and Forestry, addressing the Natural Areas Program’s rare and
unique botanical features; 3) the Maine Department of Environmental Projection, addressing
significant rivers and streams; and 4) U.S. Fish and Wildlife Service. Copies of the
correspondence and responses are in Appendix F-1. Stantec also completed field surveys and
natural resource agency consultation to assess the potential presence of state or federally listed
RTE species and their associated habitats within the survey area. This work was completed
concurrent with the wetland and waterbody delineations performed on-site. Stantec’s RTE

report is included in Appendix F-2. Stantec’s wetland and waterbody delineation and vernal
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pool survey, and wetland functions and values assessment reports, are contained in Volume V

of this Application.

During its field work, Stantec did not directly observe state or federally listed RTE plant or
wildlife species on-site. Stantec identified that the forested area which makes up the facility site
is within the range of the northern long-eared bat (Myotis septentrionalis) (NLEB), which were
recently listed as threatened with a 4d ruling by the U.S. Fish and Wildlife Service (USFWS)
under the Endangered Species Act (ESA). In June 2015, Stantec conducted an acoustic survey
to determine the probable absence/presence of NLEB within the facility site. The acoustic bat
survey followed current USFWS Guidelines and occurred during nights with suitable conditions.
The survey did not detect the presence of NLEB at the site. Details of the NLEB survey are

included in Stantec’s report included in Appendix F-2.

Stantec also identified that the facility site falls within the mapped critical habitat for Atlantic
salmon, which are protected under the final 2009 ruling issued by National Marine Fisheries
Service (NMFS) and USFWS under the ESA. Specifically, the northeast portion of the facility
site falls within the critical habitat for Atlantic salmon mapped by the National Oceanic
Atmospheric Association. Stantec has evaluated the 780 acre parcel for natural resources in
2008, 2014 and in 2015. Although isolated forested wetlands occur within the facility site, and
about two acres of these wetlands will be directly impacted by the expansion, there are no
delineated or mapped streams in the 74-acre facility site, nor is the Expansion expected to
result in impacts to mapped or delineated streams. Therefore, there are no expected impacts to
Atlantic salmon or their critical habitat from the Expansion.

The development of the Expansion will result in unavoidable filling 2.04 acres of freshwater
wetlands impact due to the landfill cells and perimeter berm development and 0.10 acres of
clearing impacts related to clearing for a relocated perimeter fence and electrical line. The
wetland filling impacts will be spread out over four different areas (see Figure 3-1). The
impacted wetlands are not designated as Wetlands of Special Significance, as defined by 06-
096 CMR 310.4. A total of 14 vernal pools were identified within and adjacent to the proposed
expansion area. One vernal pool, located outside of the Expansion landfill footprint, met the

criteria to be considered a Significant Vernal Pool, (SVP) (see Figure 3-1). This SVP will not be
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directly impacted by the Expansion but clearing for the proposed relocated electrical line and
fence will occur within the 250-foot critical terrestrial habitat surrounding this pool. This activity,
which is greater than 100 feet from the Expansion, is covered by the Permit-by-Rule (PBR)
standards of the NRPA. PBR notification is in Volume V of the Application. Of the 14 vernal
pools, 12 met the definition of a vernal pool as provided by the Programmatic General Permit
(GP) of the U.S. Army Corp of Engineers (Corps) for Maine (Maine GP). The remaining two
pools were not located in jurisdictional wetlands, so they are not jurisdictional pools for the Army
Corps. These two pools were natural, but did not contain enough egg masses to be considered
SVPs. Six of the Corps regulated vernal pools will be directly impacted as part of the
Expansion. The 94 acres of vernal pool management area impacts, as defined by the Corps,
associated with these vernal pools are addressed in the project’s compensation plan. The
compensation plan includes the on-site preservation of a contiguous 266 total acres in area and
includes approximately 57 acres of wetlands and 25 documented vernal pools. A site of this
size can function as an independent ecological unit that provides more than suitable
compensation for the resources being impacted according to the Army Corp’s guidelines.
Details of the compensation plan are found in Volume V Attachment 13. Volume V contains the
MEDEP NRPA permit application and an Army Corps wetlands permit application for the

wetland and vernal pool impacts associated with this project.

3.6 _No Unreasonable Adverse Effect on Existing Uses and Scenic Character

The Expansion will not have an unreasonable adverse effect on the existing uses or scenic
character of the surrounding areas. The Expansion will be a continuation of the existing site
use. Existing land uses in the vicinity of the Expansion include landfilling, rural residences, and
farming. The classes of local zoning districts in the vicinity of the Expansion include landfill,
rural residence and farming, and resource protection zones. The parcel of land on which the
Expansion is located provides for significant buffering capacity in terms of setback distances
and vegetative cover. The setbacks and buffers from the Expansion’s solid waste boundary as

they compare to those required by the Rules, are summarized in Table 3-3.
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TABLE 3-3

SETBACK AND BUFFERS FOR EXPANSION

Setbacks to: | MEDEP Regulation | Actual Proposed
Prohibitive Siting Criteria
Class AA or Class SA waters 1,000 feet >2 miles
Significant sand and gravel aquifer 300 feet 1 mile
Fault displaced in Holocene time 200 feet None identified on 780-acre

parcel. Nearest Mapped
Fault approximately six miles
northeast of the site.

Restrictive Siting Criteria

Nearest public road 300 feet 2,400 feet
Property boundary 300 feet 420 feet
Nearest residence 1,000 feet 2,100 feet
Stratified sand and gravel deposit 100 feet 275 feet
Classified surface water body 100 feet 950 feet
Water supply spring or well 1,000 feet 2,100 feet
Performance Standards

Airport [ 10,000 feet | 13,000 feet

The Expansion will be located generally to the north of the existing JRL facility. The buffers
between the Expansion’s solid waste boundary and abutting properties to the north, east, and
west will be managed so that they maintain their general natural condition. These buffers
currently exist as a mature mixed stand of hardwood and softwood that range in height from
approximately 20 to 60 feet. Figure 3-1 also shows the relative size and location of buffers that

will exist around the Expansion.

The Expansion will not create unreasonable levels of noise and will comply with the noise
standards of 06-096 CMR 400.4.F. To control noise from routine operations, NEWSME will
maintain existing buffer vegetation between the Expansion and property lines and/or protected
locations with the exception of the tree clearing required to install the relocated electrical line
and perimeter fencing. In addition, the proposed pump stations, future gas-to-energy plant, and
other mechanical structures will include acoustical enclosures. Equipment used in construction,
operation, and maintenance activities at the solid waste facility will comply with applicable local,
state and federal noise regulations, and include environmental noise control devices in proper

working condition and maintained as originally provided with the equipment by the
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manufacturer.® Sounds generated from routine construction and operations of the Expansion
will be produced by approximately the same type and number of engine-powered equipment

currently used at the existing landfill, which primarily consists of the following:

Large Equipment used for construction of the Expansion:

. One 27- to 40-ton excavator,

o Three to five 30- to 35-ton off-road trucks,
. Two bulldozers,

. One tracked steer skid,

o One mini-backhoe,

. Pipe fusion equipment,

o One water truck, and

. Pad foot/smooth drum rollers.

Large Equipment for ongoing landfill operation:

. Two compactors — Caterpillar 826G, and 836G or similar,

. Two bulldozers — John Deere 850J, and John Deere 850K or similar,
. One front-end loader — Caterpillar 966G or similar,

o One on-site haul truck — John Deere 400D or similar, and

o One excavator — John Deer 270 or similar.

The hourly sound levels from routine operation of the Expansion will be less than the daytime
and nighttime limits provided in the Rules. The Rules require that the hourly sound level limits

from routine operations of the solid waste facility must be less than or equal to the following:

. 75 dBA at the facility property line at the eastern and southern property lines of

the site which border undeveloped land;

® In response to input obtained from neighbors during the milestone meeting process, NEWSME has
voluntarily replaced original backup alarms on landfill operating equipment with broadband backup
alarms that have less abrupt (beeping) sounds.
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° 60 dBA for daytime hours (7:00 a.m. to 7:00 p.m.), and 50 dBA for nighttime
hours at any protected location in an area for which the zoning, or if unzoned, the
existing use or use contemplated under a comprehensive plan, is not
predominantly commercial or industrial. This standard applies to the western and
northern property lines where the site boundary borders residential use
properties; and

o 70 dBA for daytime hours and 60 dBA for nighttime hours in an area for which
the zoning, or if unzoned, the existing use or use contemplated under a

comprehensive plan, is predominantly commercial or industrial.

Appendix G of this document contains a Sound Level Assessment Report prepared by Epsilon
Associates. Noise levels associated with the Expansion were modeled at a total of eleven
locations as shown on Figure 3-1 and summarized on Table 3-4. Epsilon’s assessment also
incorporated the landfill gas-to-energy facility proposed for the site, which is anticipated to be
operating in 2017.” Existing site sound level conditions were measured in April 2014, and
individual sound level measurements for each piece of landfill operating equipment were
obtained by Epsilon on March 10, 2015 and June 12, 2015. This data was used by Epsilon to

model the noise impacts associated with the Expansion as described in its Report.

Epsilon assessed sound levels from routine operations with mobile sources in close proximity to
the nearest noise sensitive receiver, which represent the greatest sound level impacts produced
by the Expansion. This will occur along the closest property line to the Expansion, which is to
the west of the Expansion. In addition, because sound level limits vary depending on the time
of day/night and operational activities vary depending on the time of day/night, two distinct

conditions (“scenarios”) were modeled.

. Scenariol ~ West — Daytime Operations (mobile + stationary sources)

. Scenario 2  West — Nighttime Operations (mobile + stationary sources)

" A separate application will be submitted for this facility.
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Both scenarios consider operations along the western side of the Expansion area. Since the
LFGTE facility (stationary source) has the potential to operate 24 hours per day, 7 days per
week, sound sources associated with the LFGTE facility were included in each scenario. The
general modeling locations for the mobile and stationary sources are shown in Figures 7-1 and

7-2 of Epsilon’s report for Scenarios 1 and 2, respectively.

Under Scenario 1, Epsilon conservatively assumed that six of the seven pieces of equipment
identified previously are operating simultaneously at full power. Generally, one or two dozers
and one or two compactors will be used simultaneously with the other one as a backup. The
two compactors and a bulldozer are assumed to operating in the western region shaded in
Figure 7-1. The excavator, front-end loader, and haul truck are assumed to be operating farther
to the east as depicted in Figure 7-1. These mobile sources are modeled at 480 feet or greater

from the nearest property line, or about 60 feet from the solid waste boundary.

At locations 2PL and 3PL, on the western side of the site, noise levels of 51 dBA and 58 dBA,
respectively were modeled under Scenario 1 operating conditions. Scenario 1 demonstrated
compliance with the daytime hourly limit of 60 dBA, but did not demonstrate compliance with the
lower nighttime hourly limit of 50 dBA; therefore, a reduction in the amount of equipment
operating simultaneously over the course of 1-hour will be necessary for operations during the
nighttime hours.? For the modeling of nighttime operations of mobile sources, only one mobile
source (compactor) operating near the western property line with a sound pressure level of 77
dBA at 50 feet is included in Scenario 2. This mobile source is approximately 480 feet from the
closest western property line or about 60 feet from the solid waste boundary. No other mobile
sources were included in this scenario. This scenario demonstrates compliance with both the

daytime and nighttime hourly sound levels.

Table 3-4 shows the predicted broadband (dBA) hourly sound levels at the eleven (11)
modeling locations for each of the modeling scenarios These hourly sound levels include

contributions from operational sources on the landfill as well as the LFGTE facility.

8 As in existing JRL, NEWSME only intends to operate for one “nighttime” hour, 6 am to 7 am.
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TABLE 3-4

SOUND LEVEL MODELING RESULTS

Coordinates Project Only
NAD83 ME State Plane Broadband Sound Level
East (dBA)
X Y Scenario 1 | Scenario 2
ID Description (m) (m) (day) (night)
Western Property Line —
1PL Bergquist Residence 282008.67 145580.37 46 36
Western Property Line —
2PL Perkins Residence 281756.66 145952.43 51 39
Western Property Line —
3PL Bertolino Residence 281870.34 146168.06 58 47
Northern Property Line —
4PL Residential 281238.58 147225.65 38 27
5PL Eastern Property Line 283004.93 146417.53 41 36
6PL Southern Property Line 282875.57 145395.14 58 58
Southern Residential
7PL Property Line 282933.55 145156.82 48 48
1R Bergquist Residence 281733.32 145500.84 44 34
2R Perkins Residence 281374.59 145775.97 43 33
3R Bertolino Residence 281159.90 146019.46 42 31
7R Southern Residence 282191.91 144923.63 41 38
Source: Epsilon 2015 Table 7-4

As shown on Table 3-4 the noise standards in the Rules will be met for the Expansion for the
scenarios modeled. When operating during the night time hours (between 7:00 p.m. and 7:00
a.m.) within 60 feet of the solid waste boundary along the western sides of the Expansion,
operating equipment must be limited to equipment with a combined sound pressure level of
77dBA or less at 50 feet. Based on the operating hours for the facility, this restriction would
apply to first hour of site operations, and only during the placement of waste within 60 feet from
the solid waste boundary along the western side of the Expansion, Cells 14, 15, and 16.

The visual assessment completed by SMRT is included as Appendix H. The assessment was
performed using U.S. Forest Service standards and guidelines in MEDEP Chapter 315,
Assessing and Mitigating Impacts to Existing Scenic and Aesthetic Uses. SMRT defined
existing site characteristics around the JRL facility, quantified site viewshed, and identified
public viewing areas through contact with stakeholders and its own reconnaissance, developed
a line of site and viewsheds maps, and prepared project illustrations of the final landfill

topography for the Expansion as seen from several locations. SMRT determined that the
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proposed Expansion is not a radical departure from that which has been and is currently
permitted. As concluded in the original visual assessment and supported in succeeding studies,
the landfill when completed, capped, and vegetated “will appear highly congruous with the
existing landscape in having a similar height, scale, form, orientation, and line as nearby
hillsides, within existing landscape lines. The proposed landfill will be less than fully congruous
with the existing forest character in color and texture.” (Jud 1991). With respect to color and
congruity, this last aspect refers to the basic difference in hue, saturation, and luminosity or
brightness inherent to objects or surfaces. Ultimately, the Expansion will be closed and its
surface fully planted in a grass mix and maintained. By nature, though planted, this surface will
be different, but not unreasonably inconsistent, with respect to color when compared to the

surrounding forested landscape.

During construction and operation of the landfill, the color and form will be different. As
discussed in earlier studies, the operating landfill will have a generally gray color with operating
equipment in view. It will gradually grow over time to its permitted final elevation. Prior to final
capping, closed cells will be covered in black protective membrane. The relative contrast of
these two conditions varies with season, weather, lighting, and distance. In winter, closed cells
with snow cover blend with other snow-covered land forms, and the lighter gray operating areas

will be more pronounced but will blend in with the warmer tones of intervening leafless areas.

As part of the visual assessment, SMRT also contacted stakeholders, including Maine Bureau
of Parks and Lands, Maine Department of Transportation, City of Old Town, the towns of Alton,
Glenburn, Greenbush, Hudson, and Milford, and the Penobscot Indian Nation, to determine the
presence of public viewing areas “within 2,000 feet” of the facility. No “public viewing” areas as
defined were identified within 2,000 feet of the facility. SMRT used a non-regulatory 6-mile
distance study area from the Expansion in response to a question raised in Public Milestone
Meeting #2 on October 16, 2014 about the possibility of views from the western shore of
Pushaw Lake and vicinity. Therefore, the study area was conservatively expanded to 6 miles to

include this vantage point in response to this inquiry.*°

° 06-096 CMR 400.4.F.3.b
1% Opjects located greater than 4-miles from a viewer are classified as “background” as established by the
U.S. Forest Service methodology used to complete this assessment
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Potential scenic resources within a six mile study area, as identified through the stakeholder
process included: Pushaw Lake, Pushaw Stream, Penobscot River, Stillwater River, Hirundo
Wildlife Refuge, Sunkhaze Meadows National Wildlife Refuge, Mud Pond, the Costigan
Historical Cemetery, and Penobscot River corridor at the public boat launch. In addition to
agency and municipal contacts, state sponsored studies of lakes and rivers were reviewed. No
lakes within the assessment area were identified as scenic. Note that, though listed in the lakes
study, Pushaw Lake is identified only for wildlife, fisheries, botanic, and cultural resources, with
“No significant (scenic) features reported.” (Parkin, Lortie, Humphrey, DiBello 62). No rivers
within the assessment area were identified as scenic (Maine Department of Conservation). This
assessment determined that scenic resources within the study area either do not have views to
the landfill, or are at such distance (“background” as defined by the U.S. Forest Service to be 4

miles to the horizon) that the views have no unreasonable visual impact.

Views of the facility from area roadways within 6 miles include those from Route 16 (intermittent
and infrequent), from 1-95 southbound (broken by roadside vegetation and distant), and from
Route 43 (effectively screened by plantings previously installed as a visual buffer by the
Applicant) and are not defined public viewing areas, scenic resources, or scenic byways.
Details relative to the specific sites evaluated, their features and representative photo

simulations of the Expansion are provided in the SMRT’s Report contained in Appendix H.

Therefore, the Expansion is determined to have “no unreasonable adverse effect on existing
uses and scenic character”, will not “unreasonably interfere with views from established public
viewing areas,” nor will it “unreasonably interfere with existing scenic and aesthetic uses of a

scenic resource.”

The Expansion will not present a bird hazard to aircraft, in that the closest airport is greater than
13,000 feet away. It will also not have an unreasonable adverse effect on the preservation of
historical sites (see Appendix F-1 for correspondence with the Maine Historic Preservation
Commission), or, given the nature of the existing use, unreasonably adversely affect existing

uses of property neighboring the proposed solid waste facility.
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Therefore, the proposed Expansion will not have an unreasonable adverse effect on existing

uses and scenic character in the area.

3.7 No Unreasonable Adverse Effect on Air Quality

The method used to collect and control landfill gas emissions from the landfill cells associated
with the Expansion will remain the same as the current practices (i.e., active gas collection,
flaring or, potentially combustion in engines, and the installation of landfill cover). The site
currently has an air emission license (#A-921-70-B-R) under 38 M.R.S. 8§ 344, and 8 590 et seq.
that regulates emissions from the existing facility. The license was issued based on MEDEP
findings that emissions from this source will: receive Best Practical Treatment; not violate
applicable emission standards; and not violate applicable ambient air quality standards in
conjunction with emissions from other sources. The emission limits established for the facility
are summarized in the air emission license (see Appendix I). The landfill gas emissions are
monitored and reported by NEWSME as required by the air emission license. This license,
which was issued in October 2014, has a term of five years, and a renewal application will need
be submitted at least six months prior to expiration. This renewal application will reflect the site

changes associated with the Expansion.

Landfill gas (LFG) extracted from the Expansion will be combusted in the existing landfill flare
(Flare #4), as shown on Figure 1-2, or in backup Flares #2 and #3, if required. In the future,
LFG may be combusted in a LFG-to-energy (LFGTE) facility. Flare #4 is rated for 106.5 million
British thermal units per hour (MMBtu/hr), which is equivalent to 3,550 standard cubic feet per
minute (scfm) of LFG at 50 percent methane (CH,). Flare #3 is rated for 40.5 MMBtu/hr
(equivalent to 1,350 scfm at 50 percent CH,) and Flare #2 is rated for 22.5 MMBtu/hr
(equivalent to 750 scfm at 50 percent CH,). Flares #2 and #3 are licensed as backup

combustion devices and are limited to 100 hours per year of operation.

In early 2015, JRL began to operate a Thiopaq® sulfur removal system to maintain an average
concentration of 1,000 parts per million by volume (ppmv) of total reduced sulfur (mostly
hydrogen sulfide) in the LFG prior to combustion to decrease emissions of sulfur dioxide as

required by JRL’s air emissions license. A backup sulfur removal system using Sulfatreat®

3-20

15-casella_Volume_I-final.doc
Sevee & Maher Engineers, Inc.
July 2015



media is installed next to the flare to be used as needed to maintain required sulfur levels. The
potential future LFGTE facility is anticipated to handle approximately 2,170 scfm at 50 percent
CHy, (three engine-generators rated for approximately 1,650 scfm and an open flare rated for
approximately 520 scfm). Any excess LFG and LFG generated when the LFGTE facility is not
operating would be handled by flaring. Included in Appendix | of Volume Il of this Application is
a LFG design report prepared by Sanborn Head & Associates, Inc. (SHA). In this report SHA
presents estimates of peak LFG generation of approximately 3,600 scfm, at a methane content
of 50 percent, in 2031. To account for potentially lower methane concentrations in the LFG, the
main LFG header pipe for the Expansion was sized for the projected maximum LFG flow rate at
40 percent CHy4, or approximately 4,500 scfm. As noted above, the rated capacity of Flare #4 is
approximately 3,550 scfm at 50 percent CH,4, or approximately 4,500 scfm at 40 percent CH,.
Therefore, Flare #4 is adequate for the Expansion. Open burning is strictly prohibited at the
JRL Facility. As part of the operation of the LFG gas collection system, NEWSME performs
surface scans of the landfill on a monthly basis in general accordance with the New Source
Performance Standard (NSPS) for municipal solid waste (MSW) landfills contained in 40 C.F.R
§ 60.753(d). The results of these scans are reported to MEDEP.

NEWSME has identified three potential primary sources of odor, as well as the methods to
control the off-site migration of these odors. The sources include odors associated with
incoming wastes, leachate transport and storage, and landfill related gases. The waste types
with the highest potential for odor generation are front end process residue (FEPR), by-pass
municipal solid waste (MSW), and wastewater sludges. The leachate generated from the
landfill is also a potential source of odors during its storage and transport to the wastewater
treatment plant. As the waste mix in the landfill begins to degrade, it has the potential to
generate landfill gases, such as methane and hydrogen sulfide (H,S). NEWSME has an active
program to manage the above sources of landfill-related odors and limit off-site migration of
odor sources. This will continue with the Expansion. NEWSME has an active Odor Complaint
Management and Response Plan that describes the current odor control measures that will be
implemented at JRL, as well as policies and procedures to control the off-site migration of
landfill-related odors and respond to odor complaints that may be received from the public. This

plan is included in Appendix K of Volume IV of this Application.
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The procedures employed by NEWSME to monitor for odors are described in the plan and
include daily surveys around the active landfill areas and periodic surveys at surrounding
residential areas. JRL also maintains six single point on- and off-site monitors that collect real
time H,S concentration data and identify conditions that may require abatement. The locations

of the monitors are as follows:

Adjacent to the perimeter fence line just south of Cell 5;

2. 2824 Bennoch Road, off Route 16 northeast of the landfill (Route 16 Monitor);
3. Approximately 1 mile north of the landfill on the access road (Access Road
Monitor);

4 West Coiley Road, off Route 43 southeast of the landfill (West Coiley Monitor);
At the Fort James House off Route 43 southwest of the landfill (Fort James
Monitor); and

6. Off the Old Stagecoach Road northwest of the landfill (Stagecoach Monitor).

All six of the H,S monitors have direct communication with the landfill's electronic monitoring
system through telemetry. Real-time information can be obtained at the scale house, as well as
on the office computer. If any of the H,S monitors detects a concentration of 15 ppb or greater,
the scale house is alerted by telephone with an automated message reporting the condition.
The scale house operators and security personnel are instructed to immediately report any such
condition to the Supervisory staff, so that they can follow-up by investigating on-site conditions

as necessary. All of these provisions will remain in place for the Expansion.

The Odor Complaint Management and Response Plan included in Volume IV, Appendix K will
be followed during the operations of the Expansion cells. This plan will be followed during the
operations of the Expansion cells. NEWSME has a dedicated incoming telephone line for
complaints from the public related to any aspect of the JRL operations. This system will remain
active during operation of the Expansion. The complaint telephone numbers are listed in the
plan for both operating hours and during evenings and weekends. The following information will
be gathered from any users of the complaint number:
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. Name, address, and telephone number;

. The nature of complaint (e.g., odor, noise, lighting, dust);

. What time of day did the caller first experience the source of their complaint; and

. Whether the caller would be willing to allow, or has requested, a call-back or site
visit.

After this information is received, NEWSME staff will imnmediately relay the information to the
appropriate complaint response personnel. If a return call has been requested, the on-call
Landfill staff will first telephone the person initiating the complaint. If a meeting has been
requested, the Landfill staff will ask permission to go to the residence to evaluate site-specific

information.

Regardless of whether Landfill personnel meet directly with the individual making the complaint,
the Landfill personnel, upon receiving the call, will immediately gather and record the following
information at the JRL site and general vicinity as relevant to the complaint and complete the

Complaint Record Form contained in the Odor Complaint Management and Response Plan.

For odor complaints:

° Time of arrival at the location of the complaint (if applicable);

. Recorded wind direction and speed at the Landfill;

. H,S level registered at the complaint address;

° Observation of unusual conditions present at the landfill prior to, or during, the

time of the complaint; and

. Observed waste materials being accepted at time of complaint.

For all complaints:

. Actions taken to remedy the cause of the complaint;

° Resolution of the complaint;

° Time and comments made in reporting back to caller;

° Comments made by caller during final exchange; and

. Recommendations as to how to resolve any observed problem.
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Dust Control. Dust control measures that will be used for the Expansion include water spray
trucks to wet secondary roads during dry weather months, and a road sweeper to minimize dirt
buildup on paved roadways. Additional measures such as applying calcium chloride may be
required on an as-needed basis and will typically be used only on internal cell access roads.
Dust control measures will be applied as weather permits. The primary access road to the

Expansion will be paved to reduce dust generation.

Ash received at the Expansion will be deposited on the active working area of the landfill and
completely covered with sludge recovered from various wastewater treatment plants each day.
If an adequate amount of sludge is not available, other materials (such as soil or wood chips)
will be used to completely cover the ash each day. Ash received at JRL has been “quenched”
at the point of generation and therefore it is not prone to being wind-blown. This also will be the

case for the Expansion.

3.8 No Unreasonable Adverse Effect on Surface Water Quality

During the development and operation of the Expansion, NEWSME will not (a) discharge any
water pollutants, directly or indirectly, that affect the state classification of a surface water body
as specified in 38 M.R.S. § 464, (b) discharge any pollutant without obtaining a license to do so
pursuant to 38 M.R.S. § 413, (c) degrade surface water quality by contributing to phosphorous
concentrations in “water bodies most at risk from new development” as defined in 06-096 CMR
502, or (d) cause the discharge of a nonpoint source of pollution to waters of the United States
that violates any area-wide or State-wide water quality management plan that has been
approved and is in compliance with Section 319 of the Federal Water Pollution Control Act.

The Expansion design incorporates several features to protect the quality of surface water
leaving the site. First, the secure nature of the Expansion design allows any precipitation that
comes in contact with the waste to be collected and treated as leachate. Second, surface water
management for the Expansion, which addresses both construction activities and clean surface
water runoff from within the covered portion of the landfill and outside of the operational areas of

the Expansion, was developed based on the four objectives outlined in the “Maine Erosion and
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Sediment Control BMPs” (BMP-MEDEP, 2003): effective drainage, flood prevention, erosion
control, and water quality control. The BMPs incorporated in the design to protect water quality
include stormwater detention basins, low velocity ditches, and stone check dams within on-site
ditches (ref. Stormwater Management and Erosion Control Plans contained in Appendix J and

K, respectively, of this document).

NEWSME currently has a Multi-Sector General Stormwater Permit (# MERO5B477) for the
discharge of stormwater associated with industrial activity (Sector L, landfills), and has a
Stormwater Pollution Prevention Plan (SWPPP) in-place for JRL. The SWPPP will be updated
to include and address the expansion construction as the Expansion is developed. The current
site’s SWPPP is included in Appendix N. Therefore, the Expansion will not have an

unreasonable impact on the quality of surface water.

3.9 No Unreasonable Adverse Effect on Other Natural Resources

The Expansion phases will not have an unreasonable adverse effect on other on- or off-site
natural resources. The development of the Expansion will result in 2.04 acres of direct
freshwater wetlands impact due to filling and 0.10 acres of clearing (non-filling) impacts related
to clearing for a relocated perimeter fence and electrical line. The wetland filling impacts will be
spread out over several different areas (see Figure 3-1). The impacted wetlands are not
designated as Wetlands of Special Significance, as defined by 06-096 CMR 310.4. A total of 14
vernal pools were identified within and adjacent to the proposed expansion area; one vernal
pool, located outside the Expansion’s solid waste boundary footprint met the criteria to be
considered a Significant Vernal Pool, (SVP). This SVP will not be directly impacted by project
but vegetation clearing for the proposed relocated electrical line and fence will occur within the
250-foot critical terrestrial habitat surrounding this pool. This activity, which is greater than 100
feet from the Expansion, is covered by the Permit-by-Rule (PBR) standards of the NRPA. The

PBR notification for this activity is in Volume V of the Application.
Volume V of this Application contains the combined NRPA Tier 3/Army Corp application, as well

as a copy of the Permit by Rule notification described previously. Contained within Volume V

are descriptions of the impacted wetlands, their functions and values, an alternatives analysis
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comparing options to avoid and minimize unavoidable, wetland impacts, and a wetland
compensation plan for the unavoidable wetland impacts. The compensation plan includes the
on-site preservation of a contiguous 266 total acres and includes approximately 57 acres of

wetlands and 25 documented vernal pools.

3.10 Soil Types that are Suitable and Will Not Cause Unreasonable Erosion

The soils located within the Expansion area are suitable for the nature of the proposed
development. The planned erosion control measures that will be implemented during
construction and operation of the Expansion will limit unreasonable erosion of on-site soils. A
detailed description of the surficial soils within the Expansion area, including test pit and soil
boring information, is contained in Volume Il of this Application. The design and implementation
of all erosion control measures will be conducted in accordance with the “Maine Erosion and
Sediment Control BMP Manual” (BMP-MEDEP, 2003). A comprehensive Erosion and
Sedimentation Control Plan (ESCP) has been developed in accordance with the BMPs and is
attached as Appendix K of this document. The ESCP describes the project locations and
watersheds, the proposed construction activities, existing and proposed drainage structures,
design calculations, temporary, permanent, and standard erosion control measures to protect
soils from erosional forces, and maintenance and inspections of erosion control features to

ensure they are functioning as designed.

Suitable erosion control measures will be in place prior to disturbance of soil associated with the
Expansion development. To minimize erosion during construction, operations, and cover
placement, temporary and permanent erosion control measures will be implemented as
described in the plan. Both temporary measures (e.g., silt fences, temporary seeding, mulching,
and stone check dams) and permanent measures (e.g., downspouts, sedimentation ponds,
permanent seeding, mulching, and culvert inlet and outlet protection) will be part of the
Expansion development and will be monitored on a regular basis by the construction contractor
and/or NEWSME (whichever entity is performing the construction activity) to ensure that
structures are functioning properly and erosion control measures are implemented in
accordance with the plan. The phased development of the Expansion will ensure that the

amount of disturbed area at any one time will be minimized and limited to the shortest
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reasonable period. Vegetative cover will be established using seed selection, seeding rates,
and mulching rates consistent with the BMPs and based on historical site-specific application

rates.

3.11 No Unreasonable Risk that a Discharge to a Significant Groundwater Aquifer Will Occur

Volume Il of this Application contains the hydrogeologic information required by the MEDEP
Rules for a solid waste landfill expansion, and demonstrates that no unreasonable risk of a
discharge to a significant groundwater aquifer exists. The Expansion does not overlie a
significant sand and gravel aquifer or pose an unreasonable threat to the quality of a significant

ground water aquifer.

“Significant groundwater aquifer” is defined by 06-096 CMR 400.1 as a “porous formation of ice-
contact and glacial outwash sand and gravel supplies or fractured bedrock that contains
significant recoverable quantities of water likely to provide drinking water supplies.” The nearest
mapped sand and gravel aquifer is located approximately one mile east of the Expansion
(Maine Geological Survey Open File 08-07 by Tolman and Lanctot, 2008). There are no
stratified sand and gravel deposits mapped by MGS within the JRL Site (Borns and Thompson,
1981; Foster and Smith, 2001). Therefore, the Expansion does not overlie or fall within 300 feet

of a significant sand and gravel aquifer.

A stratified sand zone, within the basal till, was identified outside the southeast side of the
Expansion at MW-06-01, MW-213, P-08-09, and P-08-10 greater than 100 feet from the
proposed solid waste boundary. This sandy zone is contained within the basal till and does not
appear to be a regional stratified sand and gravel deposit, based on previous investigations for
the existing landfill (SME, 1991) and more recent investigations for the Expansion. Till layers
were observed within the thicker portions of the sandy zone. The earth resistivity survey
suggested a limited lateral extent to this sandy zone to the east. Furthermore, this sandy zone
within the till was deposited during till deposition beneath glacial ice and not contemporaneously
with the remote sand and gravel deposit one mile east of JRL. This limited zone is not mapped

by MGS as a regional stratified sand and gravel deposit. However, because of its stratified
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sandy texture, and because it could be capable of providing sufficient water for domestic use,

the potential for the Expansion to pose an unreasonable threat to this deposit was evaluated.

Groundwater from bedrock beneath, directly adjacent to, and immediately downgradient of the
Expansion site is not likely to be used for domestic consumption because the land surrounding
and immediately downgradient (i.e., within 400 feet) of the Expansion’s solid waste boundary is
owned by the State. However, because off-site bedrock, immediately adjacent to the site

property boundary could be used as a water supply, the potential for the Expansion to pose an

unreasonable threat to an off-site bedrock well was also evaluated.

The potential for the Expansion to pose an unreasonable threat to both these formations (i.e.,
the on-site stratified sand and off site bedrock) was evaluated through the time of travel analysis
required by 06-096 CMR 401.2.C.2, and the contaminant transport analysis required by 06-096
CMR 401.2.G. These evaluations are included in Volume II, Section 7, and Volume llI, Section
4.0 of this Application, respectively. These analyses demonstrate that, because of the
Expansion design, with its imported clay layer, redundant secure liner systems, and the site
setting, the facility poses no unreasonable risk that a discharge to a significant groundwater

aquifer will occur.

3.12 Adequate Provision for Utilities and No Unreasonable Adverse Effect on Existing or

Proposed Utilities

The Expansion will not have any unreasonable adverse effect on existing site or municipal
utilities. The existing sanitary wastewater disposal systems located adjacent to the facility’s
maintenance buildings, and at the current office building, will continue to be used by on-site
landfill personnel. With the development of Landfill Cell 12, the scales and office building will be
relocated to the location shown on Figure 1-2, and this facility will be served by a well and on-
site disposal system design and installed as part of that development. There are no additional
sanitary wastewater disposal needs for expansion of the landfill. Water supply needs for the
Expansion (i.e., for dust control, leachate pipe cleaning) will continue to be met by the water
supply sources for the existing facility. Leachate generated by the Expansion will continue to be

treated at the Expera Specialty Solution Mill in Old Town or the City of Brewer wastewater
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treatment plant. Copies of the current leachate disposal contracts and permits are attached in

Appendix L of this document.

The existing JRL facility has three-phase, 480-volt-power service which enters the site along the
existing site access roadway. As part of this project a portion of this line, approximately 3,700
feet, will be relocated as shown on Figure 1-2. The Expansion leachate pump stations also will
require three-phase, 480-volt power, which will be supplied to each pump station via on-site

electrical cables that will run along the site access roads.

3.13 Not Unreasonably Cause or Increase Flooding

The Expansion will not unreasonably cause or increase flooding on-site or on adjacent
properties, nor will it create an unreasonable flood hazard. As shown on the site surroundings
map in Appendix M of this document, the Expansion is not located in a 100-year floodplain. As
part of the design of the Expansion, post-development flow from a 25-year/24-hour storm event
will be limited to pre-development levels. Appendix J of this document contains a Stormwater
Management Plan for the Expansion, which describes the site setting, the pre- and post-
construction drainage plans and the stormwater structures design and routing that will limit post-
development runoff levels to predevelopment levels, demonstrating that this standard has been

met.

3.14 Solid Waste Management Hierarchy

The BGS and NEWSME will develop and operate the Expansion consistent with the State’s
solid waste management hierarchy (hierarchy), and promote and encourage waste reduction
measures and maximization of the waste diversion efforts of the users of JRL to the maximum
extent practicable. These efforts will be undertaken in the context of the available state
recycling and reuse infrastructure, willingness or ability of waste generators to utilize this
infrastructure (i.e., availability, handling logistics, transportation, and costs), and regulatory
requirements for utilization projects (e.g., Chapters 418 and 419 of the Rules). For many of the
wastes proposed for disposal in the Expansion, there are no viable waste management

techniques, which are higher on the hierarchy, that can effectively handle the volume of these
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materials generated in the State.'’ The ultimate decision on the waste management technique
used by the generators is not within the control of either BGS or NEWSME. However, as an
integrated solid waste management company Casella engages in, and encourages generators
to manage their solid waste by taking advantage of opportunities to reduce, reuse, or recycle
their waste using environmentally sound material management methods, including, in some

cases, at JRL.

Illustrations of this include:

1. Casella Recycling, LLC's, a sister company to NEWSME, Zero-Sort® processing
facility in Lewiston Maine which opened in 2014. Zero-Sort® is a single-bin
recycling service where all recyclables (i.e., paper, cardboard, plastic ,glass and
metals) are placed in a single bin by the generator and then, at the Lewiston
processing facility, they are sorted, separated, baled and shipped to recyclers.
This investment in recycling processing in Maine supports the hierarchy by
providing a location for residential, commercial and industrial sources of MSW to
recycle this waste. In 2014, 52 Maine municipalities, and 3,200 Maine
businesses participated in Casella’s Zero-Sort® program and recycled a total of
about 87,700 tons of recyclable materials. The Lewiston facility is currently
processing an average of 2,450 tons per month. The non-recyclable residuals
from this facility, approximately 9 percent of the waste stream received, is sent to
the Mid Maine Waste Action Committee (MMWAC) incinerator in Auburn for
incineration, and the ash from MMWAC delivered to the Lewiston landfill. In the
event that the MMWAC facility can’t accept the residual, Casella has an
agreement with ecomaine in Portland to accept this residual for incineration. The
ash generated from incinerating this material would be placed in the ecomaine
landfill. These activities support the hierarchy by recycling and reducing the

volume of waste which is land disposed in the state and at JRL.

1 See Table 5-1 in Section 5 of this report for the State Plan’s ranking of landfill disposal as the current
management method for the various types proposed to be accepted in the Expansion.
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2. Casella Organics, a sister company to NEWSME, manages programs to compost
and land apply organic wastes and is responsible for helping its customers
maximize the diversion of waste from landfill disposal as allowed by applicable
rules and market conditions. For these customers, Casella Organics only
landfills wastes that have physical or chemical properties that preclude them from
being beneficially reused or land applied, or when issues such as a lack of site
access or lack of reuse/recycling outlets for these materials preclude the wastes
from being beneficially reused. For example, in 2014 Casella Organics managed
a total of about 12,700 tons of wood ash from the ReEnergy Fort Fairfield
Biomass Power Plant. About 72 percent of this ash was land applied throughout
central and northern Maine and the rest was taken to JRL for at least one of the
reasons described. Ultimately, however, even the ash that had to be landfilled
was used in the operations of JRL as a bulking agent or as daily cover, avoiding
the need for NEWSME to use non- waste materials (virgin soil) in these
applications. Additional details on similar programs and how JRL is operated in a

manner consistent with the hierarchy are summarized below.

NEWSME also will focus on utilizing by-products and residuals from waste processing facilities
as beneficial use and recycling in daily operations of the Expansion in the same manner as
currently used at JRL. This reduces the amount of landfill capacity consumed by non-waste
materials (e.g., virgin soil) that are required by the Rules for daily cover. About 30 percent of
the waste that is accepted at JRL is used in landfill operations in this manner as alternate daily

cover.'? These materials include ashes, short paper fiber, and CDD fines.

As new and alternative methods become available to recycle, process, or reuse wastes that
have historically been landfilled or incinerated within the State, the Expansion will be available
to handle any residuals or by-pass that are generated by the new and alternative methods of
waste management. This supports the hierarchy by providing an environmentally sound

management option to handle residuals and by-pass, and ultimately reduces the amount of

2 MEDEP evaluated the amount of alternate daily cover materials used at JRL, in comparison to the only
commercial landfill in the State, the Crossroads landfill in Norridgewock, and concluded that the two
landfills use a similar amount of daily cover. (See pagel2 of Department Order #0207000-W5-AU-N)
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waste that is land disposed. These new waste materials would only be accepted in the

Expansion after receiving any required approvals from the MEDEP.

For each of the major waste categories that are disposed at JRL, and are anticipated to
continue to be disposed of in the Expansion, there are a number of factors that affect the
feasibility of diversion from disposal at JRL. These materials have been the subject of waste
reduction and recycling efforts prior to delivery at JRL to the maximum extent practicable.
These efforts and the future metrics for measuring the effectiveness of diversion efforts are

described by waste type below. These practices would continue during the Expansion.

Construction and Demolition Debris

CDD received at JRL comes from a number of sources in Maine, including some that are
owned and operated by Casella companies other than NEWSME. In 2014, sources
owned and operated by Casella companies delivered about 87,324 tons of CDD material
to the JRL. At these transfer stations and processing facilities, materials such as clean
wood and metal are removed and sorted from CDD received at these facilities. In 2014,
the total amount of clean wood and metal removed at these facilities was 3,335 tons.
This material is recycled and not disposed of at JRL. At the JRL wood waste handing
area, a total of 46 tons of clean wood and stumps were received at the facility in 2014.
These materials were ground and recycled as alternative landfill daily cover. lItis
anticipated these materials will continue to be utilized in the same manner for the

Expansion.

The relevant metrics to evaluate effectiveness of the Casella controlled/operated transfer
stations in removing CDD from the waste stream taken to JRL will be the tons of clean
and processed wood and metal removed from the CDD (to the extent they are in the
CDD received in the first place) prior to its being taken to the JRL. Also included in this
metric will be the amount of CDD Casella has directed or supplied to processing
facilities, such as the ReEnergy processing facility in Lewiston. The relevant metric to
evaluate the effectiveness of these programs is the total tons of these materials that

have been diverted from landfill disposal.
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Front-End Process Residue

Front-End Process Residue (FEPR) currently received at JRL, and also expected to be
received in the Expansion, come from one source, the PERC incinerator in Orrington.
This material is a residue from MSW incineration, a waste management process that
reduces by approximately 62 percent, the tonnage of waste requiring landfill disposal.
FEPR is generated at the front end of this refuse-derived fuel (RDF) MSW incinerator,
which mechanically removes about 20 percent of the non-combustible fraction of MSW

prior to combustion of the RDF.

FEPR is used at JRL in the soft layer installed at the base of newly constructed landfill
cells to protect the landfill liner by maintaining a minimum 5-foot separation between the
liner and more coarse waste materials, such as CDD, that could puncture the liner
system. This practice will continue with the Expansion cells. Other potential uses of
FEPR are not within the control of NEWSME or BGS. Under current solid waste
management practices allowed in Maine, secure landfill disposal is the only other

available management practice for FEPR.

Municipal Solid Waste Incinerator Ash and Multi-Fuel Boiler Ash

MSW incinerator ash and multi-fuel boiler ash are disposed of at JRL, a practice that will
continue with the Expansion. The use or reuse of MSW incinerator ash is not allowed by
MEDEP regulatory standards for beneficial use because of its chemical characteristics.
Therefore, there are no currently management alternatives other than secure landfill
disposal for MSW incinerator ash.

The same is true for multi-fuel boiler ashes, although some of these ashes (i.e., clean
wood ash) can be and are land applied in accordance with the MEDEP Rules, or used in
the production of flowable fill. Although not, strictly speaking, within NEWSME's control,
NEWSME's sister company, Casella Organics, promotes and develops programs to
reuse and recycle suitable clean wood ash, and thus divert it from landfills. Casella
Organics continues to develop new opportunities for these materials. As noted above,
Casella Organics managed a total of about 12,700 tons of wood ash from the ReEnergy

Fort Fairfield Plant in 2014. About 72 percent was land applied, in accordance with
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MEDEP rules, throughout central and northern Maine. The rest was taken to JRL
because additional utilization sites were unavailable. Casella Organics is also working
with other generators of wood ash to develop ash utilization (land application) programs,
including the ReEnergy incinerator in Ashland, Maine. These programs will continue to
exist in concert with disposal in the Expansion of any remaining boiler ash, which cannot
be utilized, due to chemical and physical properties, lack of alternate uses, or lack of
access to utilization sites. The relevant metrics to evaluate effectiveness of these
programs is the total tonnage of the materials that are reused or recycled. Casella
Organics is continually exploring new options to increase the amount of ash materials

that are diverted from JRL and other landfills.

It is also noteworthy that, within the operation of JRL, all the various ashes received at
the facility play an important part in overall landfill operations by providing another
source of material that can be used as daily cover and for odor control. Use of the ash
in this way helps to eliminate the need to use non-waste material (i.e., virgin soil) as

daily cover. This will continue in the Expansion.

CDD Processing Fines

CDD processing pines received at JRL currently come from several sources, including
the ReEnergy CDD processing facility in Lewiston and the ARC facility in Eliot. This
material is the residue from processing of CDD and is used as landfill grading, shaping
and cover material. CDD processing fines will be used in the Expansion in a similar
manner, which is a recycling activity as defined by 38 M.R.S. 8§1310-N.5-A.B.2, and
therefore consistent with the hierarchy. The amount of this material recycled is
maximized as it will be used as daily cover in operation of the Expansion. For example,
in 2014 about 126,000 tons of this material was received at JRL and used in daily cover
applications. If this material were not used as part of the Expansion operation, other
sources of cover, including virgin soil, would have to be used. In addition, there are no
other solid waste management techniques allowed in Maine to manage CDD processing

fines other than reuse as daily cover or disposal in secure landfills.
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Therefore, the use of the CDD processing fines as cover material both promotes the
reuse and recycling of CDD by providing an outlet for CDD process residuals, and allows
material substitution as part of routine landfill operations. The use of this material as
cover material is a recycling effort that is sufficiently within the control of NEWSME; thus,
the amount of this material used as daily cover (as opposed to that which is disposed) is
the metric to evaluate the effectiveness of this recycling effort and it will be reported in
the annual reports for the facility.

Oversized Bulky Wastes

Because of the very low volume of this material expected to be disposed in the
Expansion (similar to historical amounts: about 50,000 tons per year), Oversized Bulky
Waste (OBW) will have minimal impact on capacity consumption. This material is
usually not generated by entities within the control of NEWSME or BGS. There are no
currently viable mechanisms for the reuse, reduction, or recycling of OBW that are within
the control of the BGS or NEWSME.

Municipal Wastewater Treatment Plant Sludge

Municipal wastewater treatment plant sludge (MWTPS) accepted at JRL, and also
proposed for acceptance at the Expansion, comes from Maine communities with
wastewater treatment plants. MWTPS is a byproduct of the wastewater treatment
process. Although not the generator of this sludge, NEWSME's sister company, Casella
Organics, promotes and develops programs to land apply and compost suitable sludges
and continues to explore alternative sludge management opportunities for these
communities. In 2014, Casella Organics diverted a total of 44,256 tons of class B
biosolids and other material from landfill disposal at JRL and other landfills into 29,068
tons of high quality Class A compost and mulches under the Earthlife ™ brand name.
There are practical limitations, however, on the amount of MWTPS that can be land
applied (e.g., quality of the sludge and the available acreage suitable for land
application, based on regulatory requirements and desires of landowners) and/or
composted (e.g., processing capacity limitation such as at Casella Organics’ Hawk
Ridge composting facility in Unity Plantation). MWTPS from Maine sources in excess of

these limitations must be disposed in a secure landfill. These recycling and composting
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programs will continue to exist in concert with the disposal of MWTPS in the Expansion.
Casella Organics is continually exploring new options to increase the amount of sludge
that is diverted from landfilling. The metric to evaluate the effectiveness of the MWTPS
utilization will be a comparison of the overall amount of MWTPS managed by Casella

Organics compared to the amount disposed in the Expansion.

Industrial Wastewater Treatment Plant Sludge and Residuals

Similar to MWTPS, industrial wastewater treatment plant (IWTP) sludge and residuals
accepted at JRL and expected to be accepted in the Expansion come from Maine
industries with wastewater or process treatment plants. IWTP sludge and residuals are
byproducts of the wastewater treatment process. It is the responsibility of the generator
to reduce and recycle this waste material to the maximum extent practicable.
Nevertheless, NEWSME's sister company, Casella Organics, promotes and develops
programs to land apply and compost suitable IWTP sludge and residuals and continues
to explore opportunities for these wastes. In 2014, Casella Organics handled about
42,000 tons of short paper fiber from the Cascades Auburn Fiber pulp mill in Auburn,
Maine. All but about 8,000 tons was diverted from disposal at JRL to beneficial uses.
Although limited by some of the same practical issues that limit the volume of MWTPS
that is diverted from landfilling, these programs will continue to exist in concert with
IWTP sludge disposal in the Expansion. The relevant metric to evaluate the
effectiveness of these programs is the total tons of these materials that are reused,
recycled or composted, compared to the total amount of IWTP accepted at JRL. Casella
Organics is continually exploring new options to increase the amount of IWTP sludge
diverted from landfills, including JRL and the Expansion.

Contaminated Soils and Qil Spill Debris

Contaminated soils and oil spill debris accepted at JRL, and expected to be accepted in
the Expansion, are typically waste materials for which limited reuse opportunities are
available due to either the physical and chemical characteristics of the waste or practical
limitations confronting the generator, such as cost of transportation which can be
significant, and time and expense associated with receiving regulatory approval for

alternate uses. The generators of these wastes reduce the amount of these materials
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that are landfilled to the maximum extent practicable by attempting to limit their
generation in the first instance. Some such spills and releases are accidental or even
unlawful and, when they do occur, are managed in accordance with regulated practices,
such as via oil spill prevention, control, and countermeasure plans (SPCCs). In addition,
generators also reduce the amount of these materials by seeking out and implementing
other options available to handle these materials within the limits of various regulatory
standards and directives. Some of these materials can be used in construction projects
either at the source or in an alternate secure setting. Such uses are controlled and
regulated by the MEDEP. The decisions on alternate uses of these waste materials,
rather than placing them in the Expansion, are within the control of the generator, and
not within the control of BGS or NEWSME.

Examples of wastes which are included in this category are urban fill soils and debris.
These materials range in scope and composition and may be landfilled for a number of
regulatory and commercial reasons, such as either the generator’s or MEDEP’s desire to
have the waste managed in a secure landfill. Only about 6,500 tons of these materials
were landfilled at JRL in 2014, about 1 percent of the total tonnage taken at JRL in 2014,

and it is expected that this will continue to be a limited waste stream in the Expansion.

Miscellaneous Special Wastes

The generators of miscellaneous special wastes typically reduce the amount of these
materials that require landfilling to the maximum extent practicable by seeking other
options available to handle these materials within the confines of various regulatory
standards, and practical considerations such as cost and transportation. An example of
a material that may be diverted from the Expansion would be spoiled food waste. The
decisions on alternate uses for these materials are within the control of the generator,
not within the control of BGS or NEWSME. Additionally, many of the miscellaneous
special waste streams are handled through individual waste stream permits (one-time or
ongoing) for which there are no other management alternative to secure landfilling. An

example would be pigeon waste.
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MSW Bypassed From a Maine MSW Incinerator

All Maine MSW incinerators are required, as a condition of their disposal facility licenses,
to provide for alternate disposal (bypass) in the event that the MSW delivered to the
incinerator is in excess of its ability to accept, process, and combust that waste. The
decision to bypass and where the bypass is disposed is made by the incinerator, and is
not within the control of BGS or NEWSME.

The ongoing waste reduction/recycling efforts cannot completely accommodate or eliminate the
future waste disposal needs of the State with current technology. As stated previously for many
of the waste materials that are proposed to be accepted in the Expansion there are limited or no
practicable waste management alternatives for communities and users of JRL which are higher
on the hierarchy. For example, most of the wastes proposed to be accepted in the Expansion
could not be practicably incinerated for several reasons including the incinerator’s solid waste
and air permit requirements; the waste’s chemical or physical characteristics; the availability of

incinerations facilities; and the limitations associated with processing the materials.
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40 MEDEP REG. CHAPTER 400.5 - PUBLIC BENEFIT DETERMINATION

The Expansion received a PBD from the MEDEP (#S-020700-WS-AU-N) on January 31, 2012.
That decision was upheld on appeal to the Maine Board of Environmental Protection on July 19,
2012. The approval was for 9.35 million cubic yards of additional JRL capacity, the volume
proposed in this Expansion application. A copy of the Department Order is contained in
Appendix A-8. The Expansion’s concept and purpose is consistent with the underlying facts
and circumstances that provided the basis for the MEDEP’s approval of the PBD. These

include ownership, capacity, and waste types that will be disposed of in the Expansion.
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5.0 MEDEP REG. CHAPTER 400.6 - RECYCLING

Pursuant to 06-096 CMR 400.6 of the Rules, NEWSME and BGS are required to demonstrate
that the volume of waste, and the risks related to its handling and disposal have been reduced
to the maximum practical extent by recycling and source reduction prior to being landfilled.
Table 5-1 summarizes the ten major waste categories proposed to be landfilled in the
Expansion, their tonnages, and the percent of the overall Expansion tonnages. Table 5-1 also
identifies for each material: 1) whether the material is a residual from a processing facility that
has reduced the amount of material that would be landfilled; 2) whether the material is subject to
recycling efforts, voluntary or otherwise, prior to disposal; and 3) how the Maine Materials
Management Plan (MEDEP 2014) identifies the waste management techniques available to

handle the material.
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TABLE 5-1

WASTE MANAGEMENT TECHNIQUES FOR PROPOSED EXPANSION MATERIALS

Is Material State Plan®
subject to Ranking for
Is Material recycling Source
a Residual efforts by Reduction,
Proposed Waste from a generator or Recycle,
Types to be Processing otherwise State Plan® Compost,
Accepted in Facility prior to Ranking of Beneficial
Expansion that landfilling or Landfill Reuse
reduced isits usein Disposal As | Processing
Percent || the amount | the landfill is Current As Current
of Total || of material considered Management || Management
Material Category Tons Tonnage || landfilled? recycling Method Method
Waste Treatment
Plant Sludges and 70,000 10 No Yes L H,L,N,N/A
Biosolids
Contaminated Soil 30,000 4.3 No Yes H N/A,N
Municipal Solid
Waste Incinerator 58,000 8.3 Yes No H N/A
Ash
FrontEndProcess | s4000| 76 Yes No H N/A
Biomass and Fossil
Fuel Combustion 35,000 5 Yes Yes M/H N/AM
Ash
Constructionand | 195 509 | 27,9 No Yes H,M N/AN,M
Demolition Debris
Construction and
Demolition Debris | 155 509 | 19,7 Yes Yes N/E N/E
Processing Facility
Fines
Oversized Bulky 60,000 86 No No H L
Waste
Miscellaneous
special waste 35,000 5 No No M,H N/A,N,M
MSW Bypass and
Soft Layer 25,000 3.6 Yes Yes M, H N, N/A
Material®
TOTAL® 700,000 100 44.2 70.5
Notes:
1. Source: MEDEP Maine Material Management Plan: January 2014 Appendix C Current Management of
Maine’s Solid Waste by Type; N=None L=Low; M=Medium; H=High; N/A=Not applicable (not possible);
N/E Not Evaluated.
2. Listed as shredder residuals.
3. Note included in Table as an individual category compared to MSW Other Organics.
4. Values are percent of total material landfilled except tons total.

As shown in Table 5-1, of the materials proposed to be landfilled in the Expansion, it is expected
based on past disposal data that 44.2 percent will be residuals from a processing facility that
reduces, prior to disposal, the amount of material landfilled, and 70.5 percent will be materials

subject to recycling efforts at their source prior to landfilling or at the landfill itself.
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To evaluate consistency with the recycling provisions of the State Plan, Table 5-1 presents the
State Plan rankings of the current management methods for these materials for not only landfill
disposal, but also source reduction, recycling, composting, and beneficial reuse. As shown on
Table 5-1, nearly 90 percent of the materials, by tonnage, have a high or medium ranking for
landfill disposal, meaning disposal is either the primary or a significant material management
technique available in the State to handle the materials.*® Only 10 percent of the materials
proposed to be accepted in the Expansion have a high ranking for recycling. These materials
include wastewater treatment plant sludges, for which a NEWSME sister company, Casella
Organics, actively participates in composting and reuse at its Hawk Ridge Facility in Unity,
Maine. As described in Section 3.14, in 2014 Hawk Ridge handled about 44,256 tons of
biosolids and other waste materials, manufacturing 29,068 tons of high quality, Class A compost
and mulches under the Earthlife ™ brand name, compared to the 38,000 tons disposed of at
JRL in 2014.

Therefore, the materials proposed to be placed in the Expansion for which a processing or
recycling method is available will be reduced or recycled to the maximum extent practicable.
See also the discussion on consistency with the waste management hierarchy, including

multiple source reduction and recycling measures, in Section 3.14.

'3 The State Plan does not include CDD fines in its evaluation. Use of these materials as daily cover is
considered recycling in the State of Maine (Maine Solid Waste Management Act, 38 M.R.S. § 1310-
N(5 A)(B)(2)).
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6.0 MEDEP REG. CHAPTER 400.7 - HOST COMMUNITY AGREEMENTS AND
MUNICIPAL INTERVENOR GRANTS

As required by 38 M.R.S. § 1310-S(4)(d) and 06-096 CMR 400.7.B(2), BGS and NEWSME
notified the municipal officers of the City of Old Town and the Town of Alton via certified mail on
May 1, 2015, of their intent to file a solid waste Application with the MEDEP. The notice sent to
the City of Old Town included a description of the right of the municipal officers to apply for
municipal intervenor status and to receive grants not exceeding $50,000 to support direct,
substantive participation in proceedings before the MEDEP and the requirement that they must
request intervenor status within 60 days of the notification or be deemed to have waived the
right to receive municipal Intervenor grants. The notice sent to the Town of Alton informed Alton
that they will be granted automatic intervenor status if the Town requests such status. However,
Alton is not entitled to a municipal intervenor grant pursuant to 38 M.R.S. 81310-S(4) if it
intervenes, because (a) pursuant to paragraph 1.d of the Community Benefits Agreement, dated
October 6, 2005, between SPO (which preceded BGS as the owner of the JRL), NEWSME and
the Town, the Town agreed, among other things, not to seek grant monies or other payments
from NEWSME or the State beyond the community benefit fees provided for in the Agreement
and (b) Alton is not a host municipality for JRL as the Town agreed in Section 3 of the

Agreement. This correspondence is contained in Appendix O.

Title 38 M.R.S. 8§ 2170-A requires that a host community agreement be in place prior to
issuance of a license for a State-owned solid waste disposal facility. Copies of NEWSME’s and
BGS’s Host Community Compensation and Facility Oversight Agreement with the City of Old
Town, and the Community Benefits Agreement with the Town of Alton are attached in
Appendix O. These agreements are in effect and will remain in effect during the Expansion.
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7.0 MEDEP REG. CHAPTER 400.9 - HAZARDOUS AND SPECIAL WASTE HANDLING
AND EXCLUSION PLAN

Only non-hazardous solid waste permitted by the MEDEP will be accepted within the
Expansion. To ensure that only non-hazardous waste will be accepted at the facility, NEWSME
will comply with all applicable federal and state laws regarding the detection and identification of
special waste, biomedical waste, and hazardous waste. A Hazardous and Special Waste
Handling and Exclusion Plan for the detection, identification, handling, storage, transportation,
and disposal of any and all wastes that may be delivered to the facility is contained in Section

7.16 of the Operations Manual, Volume IV of this Application.
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8.0 MEDEP REG. CHAPTER 400.10 - LIABILITY INSURANCE

Pursuant to the requirements of 06-096 CMR 400.10(C), Appendix P of this document contains
the current certificate of insurance that NEWSME maintains for the JRL facility. During the
operation of the Expansion, NEWSME will provide a similar certificate of insurance in the

Annual Report.
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9.0 MEDEP REG. CHAPTER 400.11 - FINANCIAL ASSURANCE FOR SOLID WASTE
DISPOSAL FACILITY CLOSURE AND POST-CLOSURE CARE

Although not required under the Rules for a State-owned facility,"* NEWSME uses a surety
bond as financial assurance for closure and post-closure care, as provided in the OSA and
permitted under 06-096 CMR 400.11.A(4).

Pursuant to 06-096 CMR 400.11.A(4), NEWSME maintains a surety bond to cover placement of
the final cover over any areas of the landfill that have been developed, but have not received
final cover, plus post-closure monitoring and maintenance costs for the entire developed site for
a 30-year post-closure period. Estimated costs are updated on a yearly basis by an
independent third party, and the opinion of costs is included in the Annual Report for the facility.
A copy of the current financial assurance mechanism, in the manner of surety bonds, for the
above mentioned closure and post-closure costs for the current JRL facility is found in
Appendix C-2. The yearly updates of both costs and funding agreements will continue during

the development of the Expansion.

1 See 06-096 CMR 400.11.A(1) (stating “State...owned solid waste disposal facilities...are not subject to
the requirements of this section.”).
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10.0 MEDEP REG. CHAPTER 400.12 - CRIMINAL OR CIVIL RECORD

NEWSME's, and BGS'’s Civil and Criminal Disclosure Statements, pursuant to 06-096 CMR
400.12, are provided in Appendix Q.
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11.0 MEDEP REG. CHAPTER 400.13 - VARIANCES

Development of the Expansion will not require a variance from any of MEDEP’s criteria for
siting, design or operation. Two variances, both related, are being requested to the construction
techniques contained in 06-096 CMR 401.2.D.(1)(g)(iv) and 06-096 CMR 401.2.D(3)(e), that soil
placed for the barrier soil layer of the liner, and in preparing the base soil below the liner,
respectively, be placed with “maximum allowable compacted lift thickness of 9 inches.” The
proposed change is to allow these materials to be placed in one lift with a compacted lift
thickness of 12 inches. This variance is supported by past and current site practices (i.e.,
construction of existing landfill Cells 7, 8, and 9) for placing both the landfill liner’'s barrier soll
and base soils below the liner. Construction of these barrier and base soils have demonstrated
that the materials can be placed and compacted to meet the required performance criteria
contained in 06-096 CMR 401.2.D.1. As part of each of these construction projects, a test pad
program was completed demonstrating the current available construction techniques used to
compact these soils and achieve the performance criteria (i.e., densities, moisture content, and
hydraulic conductivity) required by the Rules. A similar test pad program will be undertaken
during each Expansion cell construction project. The procedures identified for the test pad
construction are described Volume Ill Section 3.10 of the Application. Placing these soill
materials in one lift of 12 inches, rather than 9 inches, will meet the purposes and intent of the
rule and has been shown by past practices at the site to equal or exceed the performance of 9-

inch lifts.

11-1

15-casella_Volume_lI-final.doc
Sevee & Maher Engineers, Inc.
July 2015



120 MEDEP RULES CHAPTER 401.1.C — PERFORMANCE STANDARDS AND SITING
CRITERIA

12.1 Performance Standards

The Expansion has been sited and designed, and will be constructed, operated, and closed to
meet the Performance Standards in 06-096 CMR 401.1.C:

1. The Expansion will not contaminate groundwater outside the solid waste
boundary;
2. The Expansion is located greater than 10,000 feet from any airport runway and

therefore does not pose a bird hazard to aircraft;

3. Travel time to sensitive receptors from the bottom of the Expansion’s liner
system will be greater than six years, including offsets gained through the use of
improvement allowances pursuant to 06-096 CMR 401.2.D(2). Travel time to
sensitive receptors from pump stations for the Expansion will be greater than
three years;

The Expansion will not pose an unreasonable threat to sensitive receptors; and
The disturbance of soil material for the Expansion will not affect the ability to

monitor water quality at the landfill site.

A summary of the information demonstrating facility compliance with these performance

standards is set forth below.

12.2 Protection Against Groundwater Contamination

The Project is sited and designed to protect site groundwater quality. The facility was sited
based on an extensive hydrogeologic and geologic characterization of the site completed by
SME and presented in Volume Il of this application. Relevant site and design features of the

Expansion that protect against groundwater contamination include:

12-1

15-casella_Volume_I-final.doc
Sevee & Maher Engineers, Inc.
July 2015



A. Soils that underlie the proposed Expansion consist of dense glacial till. The
average till soil thickness between the landfill base grade and bedrock will be
about 25 feet with the depth ranging from 2 to 62 feet.

B. The site does not overlie, or lie adjacent to, a mapped significant sand and gravel
aquifer. The proposed facility will not cause an unreasonable threat to a
significant sand and gravel aquifer or to a significant groundwater aquifer, based
on the geologic, and hydrogeologic setting of the site, the buffers between the
Expansion and surrounding properties, and the proposed site design.

C. The bedrock beneath the Expansion is mapped as interbedded metamorphosed
guartzite, siltstone, graywacke, and phyllite of the Vassalboro Formation. No
bedrock faults have been mapped within the Site as described in Volume I
Section 2.6.

D. There were no Holocene Period faults observed in the vicinity of the site. The
nearest mapped bedrock fault is located approximately six miles southeast of the
Site, striking northeast-southwest.

E. Simulations of hypothetical failures of the leachate containment systems
demonstrate the effectiveness of the design and natural setting in preventing
adverse impacts on the regional groundwater and existing or potential water
supplies. More importantly, the design and natural setting will preclude an
adverse impact to a significant groundwater aquifer or a significant sand and

gravel aquifer.

In addition to the site setting, which protects the groundwater beyond the solid waste boundary,
the Expansion is designed to contain and collect leachate generated by the facility. Therefore,

the proposed siting and design of the Expansion and the proposed improvements are such that
the Expansion will not contaminate groundwater or surface water. Details of the Expansion

design are discussed in Volume 11l of this Application.

12.3 Adequate Setbacks from Airport Runways

The closest public airport to the facility is the Dewitt Field Municipal Airport in Old Town, Maine.

This airport is greater than 13,000 feet from the Site. Therefore, the solid waste boundary is
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greater than 13,000 feet from the airport, well beyond the 10,000 setback required for turbojet

aircraft.

12.4 Sufficient Time of Travel to Sensitive Receptors

A complete analysis of the site groundwater travel times to site sensitive receptors is included in
Volume I, Section 7.0. Site-sensitive receptors were identified based on the definition
contained in 06-096 CMR 400.1 of the Rules. Based on the Expansion site setting, seven site
sensitive receptors were identified for the Expansion : 1) A sandy zone southeast of the
Expansion; 2) Hypothetical Groundwater Supply Well at Closest Property Boundary on Eastern
Side; 3) Hypothetical Surface Water Discharge to the East, an area which drains to an
unnamed tributary to Judkins Brook; 4) Surface Water Discharge to the Southwest, to an
unnamed tributary to Pushaw Stream; 5) Hypothetical Groundwater Supply Well at Closest
Northern Corner of Property Boundary on Western Side 6) Hypothetical Groundwater Supply
Well at Closest Southern Corner of Property Boundary on Western Side; and 7) Hypothetical
Surface Water Discharge to the northwest, an area which drains to an unnamed tributary to

Pushaw Brook.

The analysis evaluated the travel time for groundwater through the in-situ soils that will remain
below the base of the landfill to these sensitive receptors. Travel times were calculated for the
existing and developed conditions. The time of travel to sensitive receptors from the bottom of
the Expansion exceeds the six year travel time requirement in the Rules. The travel times from
the Expansion’s permanent leachate pump stations were also calculated, and travel time from
these locations to the identified site sensitive receptors are greater than the three years required
by the Rules.

12.5 No Unreasonable Threat to Sensitive Receptor from Contaminant Release from Within

Solid Waste Boundary

The fate of leachate migrating from the Expansion in the unlikely event of a failure of the
engineered systems controlling or containing the leachate was evaluated based on the site

hydrogeologic conditions. This analysis is found in Volume Ill, Section 4.0 of the Application.
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Three hypothetical failure scenarios in the engineered systems were evaluated based on the

design of the Project:

1. Landfill liner systems, including the primary and secondary liner systems, were
assumed to have been completely eliminated and leachate allowed to drain
directly into the underlying soils at a rate of 92 gallons per acre per day (gpad)
controlled by the hydraulic characteristics of the imported clay soils that will be
present under the entire landfill base. This analysis evaluated the worst-case
scenario assuming that the leak would be continuous for an indefinite period of
time.

2. Leakage through the secondary liner was assumed to be at a rate of 4.6 gpad,
which corresponds to ten times the leakage rate through the secondary liner,
assuming three design holes in the secondary liner and a one-foot head on the
secondary liner system. To show a reasonable worst-case potential impact, it is
assumed that this leakage rate is continuous for an indefinite period of time.

3. The dual-walled, leachate force main was assumed to rupture and go undetected

for 30 days prior to being repaired.

The results of these analyses demonstrate that the hypothetical releases of leachate from these
conservative hypothetical failure scenarios do not reach site sensitive receptors within six years
for the liner leak scenarios or within three years for the pipeline leak scenario. Therefore,
contaminant releases from the area within the solid waste boundary do not pose an

unreasonable threat to identified sensitive receptors.

12.6 Ability to Monitor the Site

As discussed in Section 2.0 of Volume lll, the soils disturbance within five feet of the bedrock
surface will be limited to clearing and grubbing the site’s upper-most vegetative and organic soil
layers prior to placement of the imported soil layer. In addition, extensive site monitoring, as
described in Section 6.0 of Volume I, relies on a combination of monitoring of the leak detection

system and the proposed 43 new monitoring locations consisting of wells, piezometers, and

12-4

15-casella_Volume_I-final.doc
Sevee & Maher Engineers, Inc.
July 2015



surface water monitoring points. This program allows the performance of the Expansion to be

monitored separately from the existing JRL.
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13.0 MEDEP REG. CHAPTER 401.1.D — GENERAL REQUIREMENTS

During the site investigation and licensing process, BGS and NEWSME have complied with the

following general requirements:

Monitoring wells, observation wells, piezometers, and borings have been
designed, constructed, and monitored in accordance with the procedures
specified in Chapter 405 (ref. Volume Il, Section 6.0 and Volume IV, Appendix |
of this Application).

Wells and piezometers will be maintained in operating condition during the entire
Application and review process.

Permanent benchmarks for the site have been established for use in surveying
the landfill and have been constructed to U.S. Coast and Geodetic Survey
standards. Horizontal and vertical control has been established for each
benchmark, are coordinated and reported according to the National Geodetic
Vertical Datum standards, are shown on all applicable drawings and record
drawings, and are clearly marked and labeled (ref. Volume lll, Appendix E of this
Application).

Because the Expansion is less than five miles away from an airport runway,
notification of the Federal Aviation Administration (FAA) is required. A copy of
the FAA notification is attached in Appendix R.

Construction associated with the proposed facility site development will comply
with the specific stormwater control standards contained in Sections 3.0 and 4.0,
including Section 4(B) of 06-096 CMR 500 (ref. Volume |, Appendix J of this
Application).
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140 MEDEP REG. CHAPTER 401.2.A — GENERAL INFORMATION

A site and surroundings map is contained in Appendix M of this document. The site and
surroundings map shows the Expansion facility in relation to existing surrounding natural and
man-made features. The map includes the area within 2,000 feet of the perimeter of the facility
site, and shows the location of the proposed solid waste boundary, waste handling areas, and
property boundary. The map also shows floodplain boundaries, lakes, ponds, springs, streams,
surface water diversions, wells, utilities, public water supplies, watershed areas, wellhead
protection areas, significant sand and gravel aquifers, federally-defined wetlands, contours,
existing buildings or structures, roads, recorded rights-of-way, conservation areas, unique

areas, historical sites, and local zoning.

Aerial photographs taken on May 2, 2015, which provide the stereo coverage of the area within
2,000 feet of the perimeter of the facility site, are contained in Appendix S. The scale of the
photographs is one inch equals 500 feet. On one photograph, the proposed facility site

boundary and property boundary are clearly outlined.
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APPENDIX A-1

MEDEP CURRENT FACILITY SOLID WASTE ORDER, AND
OPERATING SERVICES AGREEMENT
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AMENDMENT
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Pursuant to the provisions of Resolve 2003, Chapter 93; 38 M.R.S.A. Section 1301 et
seq.; and 06-096 CMR Chapter 400 et seq., Solid Waste Management Regulations,
effective September 6, 1999, the Department of Environmental Protection
("Department™) has considered the application of the State of Maine, acting through the
State Planning Office, with its supportive data, staff review comments, and other related
materials on fileand FINDS THE FOLLOWING FACTS:

1. APPLICATION SUMMARY

A.

Application: The State of Maine, State Planning Office (“SPO” or “the
applicant™) is applying for an amendment to the original license for the
West Old Town Landfill (“WOTL” or “the landfill"); SPO seeksto
increase the approved final elevation of the landfill without increasing the
horizontal footprint of the landfill, and to dispose of additional waste
streams in the landfill.

History: The WOTL was licensed by the Board of Environmental
Protection on July 28, 1993 as a 15-cell generator-owned landfill for the
disposal of pulp and papermaking residuals generated at the Fort James
Operating Company’s mill in Old Town. Summaries of information on
the siting and design of the landfill are contained in the landfill license,
DEP #S-020700-7A-A-N (“the original license”). The licensed footprint
of the WOTL, including the accessory structures, is approximately 68
acres; it sitson aparcel of land approximately 780 acresin size.

In summary, the landfill is situated on an area of deep glacia till soilswith
an average fines content of 58% passing the No. 200 sieve. The average
till thicknessis approximately 30 feet, and after excavation and grading to
the proposed base grades of the landfill a minimum of 10 feet of soil
above bedrock will remain in al areas. The bedrock consists of
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metasediments that are generally competent and occasionally fractured;
there was no mapped or observed faulting in the bedrock beneath the site.
The site does not overlay, or lie adjacent to, a mapped significant sand and
gravel aquifer, nor amapped high-yield bedrock zone. The proposed
facility was found not to cause an unreasonabl e threat to a significant sand
and gravel aquifer, or to afractured bedrock aquifer. The closest water
supply well islocated approximately 1500 feet west of the site across a
bog and stream, and on the other side of atopographic ridge. The landfill
was located on the property in an area where seepage gradients and the
site’ stopography hydraulically isolate it from the regional ground water
systems and existing water supplies.

The landfill began operation in December 1996, and cells 1 and 2 have
been developed. In addition to the wastes from the Old Town Mill,
bottom ash from the Lincoln Pulp and Paper Mill in Lincoln, Maine and
burn pile ash from the City of Old Town’s transfer station are licensed for
disposal in the landfill. Fort James Operating Company is awholly owned
subsidiary of Georgia-Pacific Corporation (“GPC”). The landfill has a
composite liner system, and leachate is stored in a pond with a double
liner system. Approximately 300,000 tons of waste has been disposed in
the landfill. No complaints from the public about any aspect of the
landfill’ s operation were received by the Department prior to the
submission of this application.

In April 2003 GPC shut down 2 tissue machines and 13 converting lines at
its Old Town Mill. Through negotiations with the Office of the Governor,
GPC agreed to continue operation of its mill in Old Town, Maine under
certain conditions. One of the conditions was that the State of Maine
purchase the company’s West Old Town Landfill, and provide disposal
capacity for the mill’ s wastes for a 30 year period. 1n June 2003,
following a public hearing before the Legislature’ s Natural Resources
Committee, the Maine Legidature passed Resolve 2003, Chapter 93 (“the
Resolve’). The Resolve authorized SPO to purchase the WOTL from Fort
James Operating Company, and to enter into any contracts necessary for
the operation of the landfill; however, the landfill will continue to be
owned and controlled by the State. SPO initiated a competitive bid
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process to select along-term operator for the landfill. On August 18,
2003, SPO notified Casella Waste Systems, Inc. (“Casella’) that it had
been selected to be the long-term operator of the landfill, pending
successful negotiation of mutually agreeable terms. Actual operations will
be by NEWSME Landfill Operations, LLC (“NEWSME Operations’), a
company in which New England Waste Services of ME, Inc., a Casella
subsidiary, holds the sole membership interest. I1n accordance with the
intent of the Resolve and the terms of the State’ s Request for Proposals
(“RFP”), the operation of the landfill will remain revenue-neutra to the
State.

SPO, Fort James Operating Company and GPC signed a purchase and
sales agreement, dated November 20, 2003, for transfer of the ownership
of the West Old Town Landfill from Fort James Operating Company to
SPO; the purchase and sales agreement was executed on February 5, 2004.
In addition, SPO and Casella signed an Operating Services Agreement
(“OSA™) on February 5, 2004. The purchase and sales agreement and the
OSA state that the pulp and paper mill wastes currently licensed for
disposal in the landfill will continue to be disposed in the landfill for at
least 30 years, and that SPO will seek permits to expand the capacity of
the landfill. Under the terms of the OSA between SPO and Casella,
Casellawill pay all costs associated with devel opment, operational and
closure/post-closure activities at the landfill.

On October 21, 2003, following public notice as required by 06-096 CMR
Chapter 2, the Department issued conditional approval for the transfer of
the licenses for the WOTL from Fort James Operating Company to the
SPO (DEP #5-020700-WR-M-T and #L-019015-TH-C-T); the transfer
became effective when the sale of the landfill to SPO occurred on
February 5, 2004. No appeals were filed from this approval.

C. Summary of Proposal: SPO proposes to increase the licensed final
elevation of the landfill from 270 feet (which would be about 60 feet
above the original ground surface) to 390 feet. Thisvertical increase
would result in the disposal capacity of the landfill being increased from
the original estimate of 3.3 million cubic yards to an estimated 10 million
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cubic yards. In addition to the wastes currently disposed in the landfill
(sludge from Fort James Old Town Mill and ash from Lincoln Pulp &
Paper), SPO proposes to dispose of the waste streams generated in Maine
that are currently accepted for disposal at the Pine Tree Landfill in
Hampden, Maine. These waste streams are the following: construction
and demoalition debris; the residues (ash, front-end process residue and
oversized bulky wastes) generated by municipal solid waste (“MSW™)
incinerators located in Maine; alimited amount of MSW bypass from the
incinerators; water/wastewater treatment plant sludge; and smaller
amounts of miscellaneous non-hazardous wastes. The proposed vertical
increase is expected to provide disposal capacity for approved waste
streams for up to 15 years. After construction of anew cell is completed
during the summer of 2004 and the additional wastes begin coming to the
facility, the applicant estimates approximately 450,000 tons of waste per
year will be disposed in the landfill; in the future, that quantity is
estimated to potentially increase to 540,000 tons per year. In accordance
with the RFP and the OSA between SPO and Casella, waste that is
generated outside Maine will not be accepted at the landfill.

The applicant proposes to modify the approved design of the facility by
using clay asthe earthen part of the composite liner instead of glacial till;
by placing afoot of compacted clay beneath the undevel oped portions of
the landfill’ s footprint; by eliminating liner penetrations associated with
the leachate removal system and instead installing leachate collection
sumps and removal pumps above the liner system; by adding an above-
ground storage tank to be used as the primary |eachate containment
system; and by installing an active gas extraction system as the landfill is
developed. To increase the capacity of the landfill, an elevated soil berm
will be constructed around the perimeter of the landfill, with the interior
toe of the berm within the currently licensed solid waste boundary. The
western portion of the berm will be mechanically stabilized using
reinforcing geogrids.

The proposal is described in an application dated October 2003 and
submitted to the Department on October 30, 2003, and includes several
additional submittals prepared in response to comments on the application.
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The application was accepted for processing on November 21, 2003. In
addition to meetings held with municipal officials to discuss traffic
impacts associated with the facility, a public informational meeting on the
application was held on January 21, 2004. A written summary of the
guestions asked and the answers provided during the public informational
meeting is part of the record. A draft license was made available to the
public on February 17, 2004. The Department received written comments
on the draft license and a so participated in a public informational session
on February 24, 2004; written comments submitted during that session are
included in the record. The Department held 2 days of public sessionson
the proposed project on March 29 and 30, 2004. Testimony under oath
was accepted, and the sessions were recorded and transcribed. The
transcriptions and copies of written comments submitted at these sessions
areincluded in the record. The record was closed to receipt of comments
on the application at the close of the last session held on March 30, 2004.
The Department prepared a written summary of comments received
throughout the processing of the application; this summary isincluded in
the record. The application was reviewed by staff of the Department’s
Bureau of Remediation and Waste Management, staff of the Maine
Department of Transportation, and the outside consulting firm Terrence J.
DeWan & Associates. Mr. DeWan’s firm provided the review of the
updated visual impact assessment through a contract with the Department.

The Department finds that the applicant has provided a plan for all aspects
of the development of the additional landfill capacity within the licensed
footprint. Asistypical, the applicant has not provided the detailed design
packages required for construction. The applicable detailed design
packages required by the Solid Waste Management Regulations (“Rules”)
and any information specifically described in the finding of facts below
must be reviewed and approved by the Department prior to construction of
theindividua cells and any new ancillary structures for the landfill.

The Department received numerous comments from the public on the
application, and on the State’ s transaction with GPC asawhole. Many of
these comments, both in opposition to and in support of the transaction,
were received on aspects of the transaction that are outside the purview of
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the Department’ s authority, and thus the Department cannot make findings
of fact or conclusions of law on these issues. These aspects included the
following issues: the legidative process, ending in the Resolve that
authorized the purchase of the landfill; the RFP and bidding process that
resulted in the selection of Casella as the operator of the landfill; the terms
of the Purchase and Sales Agreement between GPC and the State of
Maine, acting through the State Planning Office; the terms of the OSA
between SPO and Casella; the establishment and duties of the Citizens
Advisory Committee established by the Resolve; the host community
benefits offered by SPO and/or Casella; the effect of the project on
property valuesin the area; and the 80,000 pound weight limit on trucks
using 1-95, which results in heavy trucks using local roads.

The Department finds that this application for a vertical increasein the
final elevation of the existing landfill is not an expansion of the landfill
because solid waste will not be disposed beyond the boundaries previously
licensed by the Department for solid waste disposal in the original license.
The Department recognizes that under the terms of the RFP and the OSA,
an application to the Department for an expansion of the landfill is
required to be submitted. However, the applicant has not submitted an
application for expansion or yet discussed its plans for submission of an
expansion application; and thus no comments relating to development of
the landfill facility beyond the vertical increase described in this
application can be considered at thistime.

2. PUBLIC PARTICIPATION

The Department received timely requests for a public hearing from the following
5 persons. the Town of Alton, Bruce Sidell, Oscar Emerson, William Lippincott,
and the Maine Peoples Alliance. 06-096 CMR Chapter 2.7 states, in part, that “ A
reguest for a public hearing on an application must be received by the
Department, in writing, no later than 20 days after the application is accepted for
processing.” The application was accepted for processing on November 21, 2003;
thus, the 20 day period ended on December 11, 2003. On January 28, 2004, the
Department notified all 5 persons that their requests did not include conflicting
technical information, and thus their requests were denied because they failed to
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meet the standard for a public hearing in 06-096 CMR Chapter 2.7. The
Department also received atimely request from the City of Brewer that the Board
of Environmental Protection assume jurisdiction of the project and hold a public
hearing; the City of Brewer withdrew its request on January 28, 2004 after its
concerns with the traffic impacts associated with the project were addressed.

As noted in Finding of Fact #1.C, above, many comments were received by the
Department that cannot be considered because they fall outside the Department’s
purview.

The magjority of the remaining comments from people opposed to the project
focused on issues related to traffic movement, ground water quality, visual impact
of the facility, odors, the types of wastes to be accepted at the facility and

Casella s civil and criminal record.

The mgjority of the remaining comments from people supporting the project
focused on it being an existing and operating, well-sited landfill, and Casella's
excellent records of operating facilitiesin their areas. Commentors also note that
arearesidents’ concerns were addressed during the original siting and licensing of
the landfill, that operation of the landfill to date has not been problematic, and that
the landfill will provide needed disposal capacity for the state.

As noted in Finding of Fact #1.C, above, the Department participated in several
public meetings on the project: meetings were held on December 8, 2003 and
December 16, 2003 with municipal officials to discuss the traffic impacts from
the project; public informational meetings were held on January 21, 2004,
February 24, 2004, March 29, 2004 and March 30, 2004.

Where applicable, comments on the project that are within the Department’s
purview are addressed in the appropriate findings of fact, below. In addition, a
written summary of comments received throughout the processing of the
application isincluded in the record.
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3. DESCRIPTION OF SPO/CASELLA RELATIONSHIP

Asdescribed in Finding of Fact #1.B., above, the State of Maine SPO isthe
owner of the landfill and the applicant for this application. SPO advertised an
RFP to operate the landfill. At the conclusion of that process, Casellawas
selected to be the long-term operator of the landfill. Actual operationswill be by
NEWSME Operations, a company in which a Casella subsidiary holds the sole
membership interest. The terms and conditions of NEWSME Operations
operation of the landfill are established by the OSA, dated February 5, 2004,
between SPO and Casella.

While SPO retains control of the landfill, in accordance with the Resolve and the
OSA, CasdllaéNEWSME Operations will pay all costs associated with the
development, operation, closure and post-closure care of the landfill. In addition,
CasellaINEWSME Operations will establish and maintain financial assurance for
the landfill sufficient to meet the closure and post-closure care provisions of the
Rules, assume liability for the landfill under both the current (including past
actions by GPC) and future conditions, and assure that adequate disposal capacity
is provided for the wastes currently disposed in the landfill for a 30 year period.

Condition #6 of the order transferring the landfill licenses (DEP #S-020700-WR-
M-T, dated October 21, 2003) from Fort James Operating Company to SPO
requiresthat if Casellaor asubsidiary of Casellais replaced as the operator, prior
to finalization of anew OSA SPO must submit to the Department for its review
and approval information on the financial capacity of the new operator,
information on the financial assurance to be provided by the new operator
consistent with Chapter 400.11 of the Rules or successor regulationsin effect at
that time, and information on the technical ability of the new operator.

The Department finds that in many instances the responsibility for submittals
required by thislicense are placed on CasellalNEWSME Operations (or a
successor operator) by the OSA. Therefore, reference to the applicant in this
license refers to both SPO and CasellalNEWSME Operations (or a successor
operator).
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4. FINANCIAL CAPACITY

A.

Funding for development, operation, closure and post-closure care of the
facility: Under the provisions of the RFP and the OSA,
CasellaNEWSME Operationsis required to fund future development and
operation of the landfill, and closure and post-closure care of the landfill.
The application includes a letter demonstrating that monies are available
to fund the construction proposed for 2004; thereafter evidence of
financial capacity for construction costs is proposed to be demonstrated
prior to each subsequent construction activity. Fundsto cover facility
operations and maintenance will be generated from facility tipping fees.
Financial assurance will be provided as described in Finding of Fact #4.B,
below. The Department finds that the applicant has demonstrated that it
has the financial capacity to undertake the proposed project consistent
with the State’ s environmental standards and laws with regardsto the
construction planned for 2004 and the operation of the landfill. The
Department further finds that the applicant must demonstrate financial
capacity for costs associated with construction of each additional cell; the
information must be included in the detailed design package as required in
Finding of Fact #11, below.

Financial Assurance: CaselladlNEWSME Operations affirmed in a letter
dated October 22, 2003 that it will initially fund a closure/post-closure
care account through atrust account funded by a surety bond. In
accordance with Chapter 400.11 of the Rules, the financial assurance
mechanism will be submitted to the Department for its review and
approval; the amount of the financial assurance will be based on the costs
of athird party closing any developed areas of the landfill that have not
received final cover, and conducting post-closure care and maintenance of
the facility for at least 30 years after closure of the facility, in accordance
with the Rules. The amount of financial assurance necessary to meet these
requirements, and any changes in the financial assurance mechanism, will
be calculated and adjusted annually during the operational period, and
reported in the annual report for the facility. The Department finds that
CasellaINEWSME Operations, as the operator of the facility and as
required by the OSA, will provide financial assurance sufficient to ensure
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that funds are available to pay for the anticipated costs of compliance with
all facility closure, post-closure maintenance, and post-closure monitoring
requirements for a period of at least 30 years after closure of the facility,
provided the financial assurance package submitted to the Department for
its review and approval meets requirements of the Rules and
CaselladNEWSME Operations updates it in accordance with the Rules on
an annual basis.

S. TECHNICAL ABILITY

A.

Description of Experience: The applicant provided information
demonstrating the technical ability of both SPO and the selected operator,
Casellg, its subsidiary NEWSME, and NEWSME Operations. The
application describes SPO’ s experience in siting, designing and licensing
the Carpenter Ridge Landfill. It also describes the solid waste expertise of
Casellaand its subsidiaries, and its consultants and legal counsel. The
application indicates the personnel currently responsible for operations at
the Pine Tree Landfill in Hampden, Maine will be responsible for
fulfilling the operating services contract at this landfill; the Pine Tree
Landfill is consistently operated in substantial compliance with its licenses
and the Rules.

The applicant retained a number of consultants in developing the
application. Sevee & Maher Engineers, Inc. (“SME”), afirm specializing
in waste management issues, was the primary consultant for the project.
The applicant also retained SMRT, Inc. to prepare the visua impact
portion of the application; Richard E. Wardwell, P.E., Ph.D. for work on
the geotechnical aspects of the application; Sanborn Head & Associates
for work on the active gas management system for the landfill; Eaton
Traffic Engineering to prepare the traffic assessment portion of the
application; Acentech Incorporated to prepare the section of the
application that addresses potential noise impacts; and Odor Science &
Engineering, Inc. for work on odor control measures for the facility.

The Department finds that the combination of SPO and NEWSME
Operations personnel and the consultants retained by the applicant have
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the technical ability to develop the project in a manner consistent with
State standards and laws.

Civil/Criminal Disclosure Statement: The applicant provided civil and
criminal disclosure statements prepared in accordance with Chapter
400.12 of the Rules for SPO and Casella, including its subsidiaries and the
individuals required to disclose under that regulation, in the transfer
application approved by the Department on October 21, 2003; the
Department did not require the applicant to provide another copy of that
information in this application.

The Department received comments from the public on alleged
environmental violations by Casella. Department staff (“staff”) requested
that Casdlla respond to the listing of violations; Casella provided
information on each of the alleged violations. Letters from municipal and
county officials praising Casella’ s management of many of the facilities
listed in the comments have been submitted. Staff also contacted
environmental enforcement staff in states where the violations were
alleged to occur and discussed the list provided by the public. Staff
comments that based on those conversations, and the submittals from
Casella and the municipal and county employees, there is no reason to
withhold this license due to Casella s civil or criminal record. Staff’s
evaluation of the nature, substance and severity of the violations, and state
and local officials assessment of Casella s willingness to correct
violations demonstrate that, where Casellais found to have violated
regulatory or license criteria, it will complete any required corrective
actions.

The Department finds that the applicant filed an accurate Criminal/Civil
Record, prepared in accordance with Chapter 400.12 of the Rules. The
Department finds that the applicant has shown that past violations of
certain environmental laws, as described in the application, will not
prevent SPO from owning and controlling, and NEWSME Operations
from operating, the landfill as proposed in this application in compliance
with Maine laws and regulations in that CasellayNEWSME Operations has
conducted the required corrective actions to resolve its previous violations.
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6. TITLE, RIGHT OR INTEREST

The Department finds that the applicant has provided evidence of itsinterest in
this project by submitting a copy of the purchase and sales agreement, dated
November 20, 2003, between SPO and Fort James Operating Company. The
closing on the transfer of the landfill property occurred on February 5, 2004. In
accordance with Condition #2 of the transfer order (DEP #S-020700-WR-M-T,
dated October 21, 2003), SPO submitted a copy of the deed to the landfill
property within 30 days of its entry in the Penobscot County Registry of Deeds.

1. GEOLOGY AND HYDROGEOLOGY

A detailed description of the geology and hydrogeology of the siteis contained in
the original license; a summary of the siting characteristics is found in Finding of
Fact #1.B, above. As confirmed during preparation of the application, the

geol ogic and hydrogeologic characteristics of the site have not changed since the
issuance of the original order and thus are not subject to the siting criteria of these
Rules; however, in accordance with the Rules, the application addresses any
impact the existing facility is having on water quality, affirms that groundwater
flow directions and the upward seepage gradients have not changed in a
significant way that would invalidate the landfill design assumptions, provides a
calculation of time of travel to sensitive receptors from the bottom of the landfill
and the leachate storage system, and includes a contaminant transport analysis.

A. Groundwater Flow Directions. Attachment 8 of the application includes a
review of all groundwater data that has been collected at the site from
1991 when the original application was filed through September 2003.
The applicant’s consultant for this review, SME, reviewed the available
groundwater information, and concluded that the phreatic groundwater
surface has not significantly changed since the original application.
Groundwater passing beneath the landfill continues to remain within the
landfill property prior to discharge. Based on the orientation of bedrock
foliation, it is suggested that the primary horizontal direction of
groundwater flow in the bedrock is more or less the same direction as the
interpreted direction of horizontal flow in the overburden. Groundwater in
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the bedrock continues to be interpreted as discharging into the stream
along the westerly side of the landfill, due to the presence of atopographic
hill south of the stream which significantly reduces the possibility of
groundwater movement beyond it. The review of the information on
vertical seepage gradients indicates groundwater continues to migrate
downward in the upper portions of the site and tends overall to migrate
upwardsin the lower portions of the site.

All staff comments on the groundwater flow information for the site have
been addressed. Based on the additional information submitted in support
of the application on November 21, 2003, staff agree with SME’s
conclusions on groundwater flow directions and vertical seepage
gradients.

The Department finds that the findings in the original license regarding the
direction of groundwater flow have not changed as aresult of the
construction and operation of the existing landfill.

Existing Groundwater Quality: Asnoted in Finding of Fact #7.A,
Attachment 8 of the application includes areview of all water quality data
that has been collected at the site from 1991 when the original application
was filed through September 2003. The siteis currently monitored by 12
groundwater monitoring wells; the results from the 12 monitoring wells
were analyzed for statistically significant increases. Nine of the 12 wells
were found to have one or more parameters that varied over time based on
the statistical analyses; of these 9 wells, SME concluded that only one,
MW-204, was potentially affected by leachate. SME concluded the
changes found in the other 8 wells were caused by well installation trauma
or a source other than leachate in the groundwater, based on its review of
the parameters for which a statistically significant change was found.
With regards to the water quality changes noted in MW-204, SME noted
that the well isa shallow till well located immediately adjacent to the
leachate pond and the manhole used for emptying of the leachate pond for
annual inspection. SME concluded the changesin MW-204 were likely
attributable to small leachate spillsin the vicinity of the manhole and
leachate pond during emptying of the leachate pond for annual
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inspections, rather than directly into groundwater from the landfill or the
leachate pond. SME’s basisfor its conclusions are described in detail in
the application.

Staff conducted a comprehensive review of all water quality information
available for the site, including the same historic water quality results
compiled by GPC’ s water quality sampling consultant that were reviewed
by SME in the application, the data gathered by the consultant GPC hired
to perform a baseline analysis of conditions on the property just prior to its
purchase by SPO, and data gathered from monitoring wellsinstalled in
January and February 2004 to resolve the source of changesin
groundwater quality discussed during the review of the application. Inan
initial review memorandum dated December 16, 2003, staff noted that the
water quality changes have occurred in 3 monitoring wells: MW-204,
MW-223B, and MW-302. Staff agreed that the sources of changes noted
in these wells could be those operational issuesidentified by SME in its
report, but that the applicant had not provided sufficient evidenceto
conclude the landfill or the leachate pond were not the sources.

In response to the initial staff review memorandum, the applicant and GPC
provided additional information concerning operational anomalies at the
site, and 7 additional groundwater monitoring wells were installed by the
applicant at the facility. Five of the wells are located between the landfill
boundary and the leachate pond, and 2 of the wells are located
downgradient of the leachate pond and/or in the vicinity of manhole #1.
Staff oversaw the installation of the wells by the consultant, and staff took
independent split samples from the wells. Up to 4 rounds of data have
been collected from the new wells. Additional samples from the landfill
underdrain, the leachate pond underdrain, and the leak detection system
for the leachate pond were al so taken during this period. Based on the
information in Attachment 8 of the application and the new information
gathered during review of the application, staff comment that, within the
limitations of the data, aleak in the landfill liner system is not the source
of the water quality changes noted in the initial staff memorandum
regarding this project. Staff comment that the sources of the water quality
changes are likely due to operational practices related to leachate
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management, such as the small surface spills documented to have occurred
in the past. Staff recommend several operational changes which will
eliminate the release of leachate. The applicant has agreed to the changes.
Staff further recommend that additional investigations be conducted in
Spring 2004 to monitor the performance of the facility’ s existing detention
ponds, and that the ponds be included in the surface water quality
monitoring program for the facility. The applicant submitted on April 1,
2004 aworkplan for the additional investigation in the areas of the
detention ponds; the workplan is under review by staff. Staff comment
that the approved workplan should be revised to address staff
recommendations and implemented as approved.

The Department finds that the subtle changes in groundwater quality
observed in monitoring wells MW-204, MW-223B and MW-302 do not
appear to be caused by leakage through the landfill liner system. The
Department also finds that the applicant must submit to the Department
for review and approval changes to the operations manual that address all
staff recommendations; complete the investigation in the areas around and
beneath detention ponds 1 and 2 in accordance with the workplan
approved by the Department; and include the ponds in the surface water
quality monitoring program for the facility. The Department further finds
that the facility is not contaminating groundwater in that no primary
drinking water standards have been exceeded, and no statistically
significant changes in measured parameters indicating a deterioration in
water quality have been demonstrated through an assessment monitoring
program.

The Department received many comments from the public in reaction to
staff’sinitial memorandum regarding the water quality assessment; no
independent information on water quality was submitted by the public.
The Department finds that, as noted in this finding, the comments on
existing water quality have been addressed by the additional information
gathered during the review process. The Department also received
comments from the public on the hydrologic connection between the
landfill and the City of Old Town’s drinking water supply. As described
in Finding of Fact #1.B, above, the facility is hydraulically isolated from
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private drinking water suppliesin the area of the landfill. The City of Old
Town’s public drinking water supply iswellslocated in Stillwater and
along Spring Street; there is no direct hydraulic connection between these
wells and the groundwater beneath the landfill. The Department finds that
the landfill does not pose an unreasonabl e threat to the public drinking
water supply.

C. Existing Surface Water Quality: Attachment 8 also includes areview of
the surface water quality data that has been collected at the site from 1991
when the original application was filed through September 2003. There
are 3 surface water monitoring points (SW-1, SW-2 and SW-3) along the
unnamed stream on the westerly boundary of the facility. The report notes
that there were no apparent or significant changes in water quality at these
locations. This stream is the sensitive receptor for the landfill; see Finding
of Fact #7.D, below. Although labeled as a surface water monitoring
location, SW-4 is actually the sampling manhole for the cells 1 and 2
underdrains; the report notes that the data from this monitoring point is
comparable to upgradient monitoring locations. There are 3 surface water
monitoring points along the entrance road into the landfill (SW-AR1, SW-
AR2 and SW-AR3); the results from these |ocations also show no changes
in water quality data over time. Staff concur with the applicant’s
conclusions regarding the historical surface water quality monitoring
results.

The Department received comments from the public that baseline testing
for biological indicators of water quality should be done at the site.

The Department finds that the facility is not contaminating surface water.
The Department further finds that baseline surface water quality was
established in accordance with the Rules before the landfill was devel oped
and that the Rules do not include provisions for biological indicators
testing.

D. Updated Time of Travel Calculations and Contaminant Transport
Analysis. Updated time of travel calculations for the landfill prepared in
accordance with the Rules are found in Section 7 of the application. Using
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available water level information collected at the site since 1991, the
applicant calculated groundwater time-of-travel from the bottom of the
landfill liner systems to the sensitive receptor for the site — the unnamed
stream along the westerly boundary. The updated contaminant transport
analysis, also prepared in accordance with the Rules, assesses the potential
for an unreasonable threat to the unnamed stream at the westerly boundary
of the landfill, and identifies operational and monitoring measures that
would be utilized to ensure protection of the stream if contaminants were
released to groundwater beyond the engineered systems.

The report modeled contaminant transport from within 3 areas of the
landfill, the leachate storage tank, and the leachate force main in
hypothetical failure scenarios. The results demonstrate that even under the
unrealistic failure scenarios required to be modeled, the sensitive receptor
in the vicinity of the landfill will not be threatened.

In response to initial staff comments on the time-of-travel calculations and
contaminant transport analysis, SME recal culated some of the travel time
analyses and hypothetical |eachate containment system failure analyses for
the entire flow path to the unnamed stream to the west, using the
groundwater velocitiesin the bedrock submitted in the original

application. Staff comment that the revised calculations show that the
regulatory time frames are met.

The Department received comments from the public that the bedrock
underneath the landfill is“cracked”. The Department finds that the entire
State of Maine is underlain by fractured bedrock. The Rulesrequire a
detailed evaluation of underlying fractured bedrock aquifersto determine
that afacility will not pose an unreasonable threat to an underlying
fractured bedrock aguifer.

The Department finds that the applicant has demonstrated that the time of
travel to the sensitive receptor for the landfill is greater than 6 years, and
greater than 3 years for the proposed |eachate force main and storage tank.
The Department also finds that the contaminant transport analysis
demonstrates that contaminant rel eases from the area within the solid
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waste boundary or the leachate management system will not pose an
unreasonabl e threat to sensitive receptors.

WATER QUALITY MONITORING

The proposed environmental monitoring plan (“EMP”) for the facility was
prepared in accordance with the Rules and is found in Appendix H of the
application. The applicant proposes to continue monitoring groundwater at the
existing 12 monitoring wells, surface water at the existing 6 monitoring points,
the underdrains for the landfill and the leachate pond at the existing 2 surface
water points, and leachate quality. Monitoring will be done 3 times per year,
using low flow methodology. The applicant proposed to continue monitoring for
the existing detection monitoring list for the landfill, plus sulfide during the spring
and fall sampling events, and for parameters on the expanded list for the landfill
during the summer sampling event. The EMP describes the sampling procedures
to be used, the quality assurance/quality control program, the submission of the
data to the Department, and procedures for the abandonment of wells.

Staff proposed several revisionsto the EMP to clarify that the EMP will require
ongoing revisions as the facility is developed. Although the results from the new
groundwater monitoring wells described in Finding of Fact #7.B, above, appear to
corroborate the applicant’s conclusions as to the source of the slight changesin
existing water quality, staff recommend that assessment monitoring be initiated at
monitoring wells MW-204, MW-302, MW-223B, MW-212 and MW-303 during
the Spring 2004 sampling event and that new monitoring locations in the area of
the detention ponds be added to the assessment monitoring program after their
installation. Staff further recommend that the 3 new clusters of monitoring wells
proposed in the application be installed in Spring 2004, and that new monitoring
wells #DP-4, #P-04-02 and #P-04-04 and the 2 existing detention ponds be
included in the detection monitoring program. Staff further recommend that the
underdrain for the landfill be added to the EMP for the facility; all landfill
underdrain discharge locations should be monitored monthly for the field
parametersin Appendix A, Column 1 of Chapter 405 of the Rules, and be
sampled 3 times per year for the facility’ s suite of detection parameters at the
same time as the other monitoring locations.
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Staff also comment that the existing underdrains for the landfill and the leachate
pond are directed through manholes where water quality monitoring can be
conducted. The system allows for the removal of the water into the leachate
containment system instead of discharge into the stormwater structures if the
water quality resultsindicate it should not be discharged. Staff recommended,
based on investigations done in January and February 2004 that the underdrain for
the leachate pond be routed into the leachate pond. A pump has beeninstaledin
manhole #MH 7 and this underdrain discharge is being directed to the leachate
pond. Staff also recommend that the underdrain for the existing leachate pond be
sampled weekly throughout 2004, and an analysis of the results be included in the
2004 annual report for the facility.

The Department finds that the applicant has proposed an EMP prepared in
accordance with the Rules. The Department further finds that the applicant must
update the EMP on an ongoing basis as recommended by staff, beginning with the
submittal of the 2003 Annual Report. The Department also finds that assessment
monitoring must be initiated at existing monitoring wells MW-204, MW-302,
MW-223B, MW-212 and MW-303 during the Spring 2004 sampling event; that
the new monitoring locations in the area of the detention ponds be included in the
assessment monitoring program beginning with the Summer 2004 sampling
event; and that the new monitoring wells #DP-4, #P-04-02 and #P-04-04 and the 2
existing detention ponds must be included in the detection monitoring program in
addition to the 3 new clusters of monitoring wells proposed in the application to
beinstaled in Spring 2004. The Department also finds that the underdrain for the
landfill must be added to the EMP for the facility; all landfill underdrain
discharge locations must be monitored monthly for the field parametersin
Appendix A, Column 1 of Chapter 405 of the Rules, and be sampled 3 times per
year for the facility’ s suite of detection parameters at the same time as the other
monitoring locations. The Department also finds that the underdrain for the
leachate pond has been routed into the leachate pond, and that the leachate pond
underdrain water quality must be sampled weekly throughout the rest of 2004 and
an analysis of the results be included in the 2004 annual report for the facility.
The Department also finds that the proposed construction at the facility will not
affect the ability to monitor water quality at the facility site.
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0. LANDFILL DESIGN

A.

Summary of Current Design: The design of the facility is described in the
original license and the construction documentation for cells 1 and 2.
Cells 1 and 2 of the landfill have been developed; atemporary
geomembrane intermediate cover has been placed on cell 1 and cell 2is
currently operational. The approved composite liner system for these cells
consists of, from top to bottom, a 15-inch drainage sand leachate
collection system with perforated collection pipes (underlain by adrainage
geocomposite in cell 2); an 80-mil textured high-density polyethylene
(“HDPE”) geomembrane; a geosynthetic clay liner (“GCL"), and 24
inches of recompacted glacial till with a maximum hydraulic conductivity
of 3x10°® cm/sec. A groundwater underdrain system consisting of a 6-
ounce non-woven geotextile, 12 inches of drainage sand with collection
pipes, and another 6-ounce non-woven geotextile underlies most areas
under these cells. Leachate is conveyed by gravity to aleachate storage
pond located outside the western boundary of the landfill. Leachateis
transported from the pond via aforce main to aloading rack whereit is
loaded into tank trucks for transport and subsequent treatment and disposal
at the Old Town Mill's wastewater treatment facility. The pond has a
double liner system, consisting of two 80 mil HDPE geomembranes, with
a drainage geocomposite and sand leak detection layer in between. The
secondary geomembrane is underlain by a GCL and 2 feet of recompacted
glacial till with amaximum hydraulic conductivity of 3x10°® crm/sec.
Landfill gasis passively vented to the atmosphere.

General Description of Proposed Design: As noted above, cells 1 and 2
have already been developed. The waste currently in these cells will be
excavated and mixed with incoming waste to improve the geotechnical
stability characteristics of the existing sludge (see Finding of Fact #10.A,
below) and then cells 1 and 2 will be refilled. The leachate collection,
liner, and underdrain system for cells 1 and 2 will continue in service.
Cells 3 through 8 will be located on the base grade for the landfill, and
cells 9, 10 and 11 will be developed over cells 1 through 8. To
accommodate the proposed vertical increase in the final elevation, aberm
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will be constructed around the perimeter of the landfill asit is devel oped.
The berm will be constructed entirely of soil, except for the western
portion of the berm which is proposed to have mechanically stabilized
exterior grades. The landfill will be developed in a sequential manner as
shown on the cell development plan for the facility.

All base grade cells will include aliner system overlain by aleachate
collection system. The original liner system has been modified through
the use of compacted clay rather than compacted glacial till for the soil
component of the composite liner system. Instead of the pipe liner
penetrations currently used to convey leachate from cells 1 and 2 (which
will be removed and repaired as part of cell 4 construction), cells 3
through 8 will have leachate collection sumps and pumps located above
the liner system. A groundwater underdrain system will underlie the liner
system for cells 3 through 8. Gas produced by the landfill will be burned
off initially through the use of passive flares. When the gas produced is of
sufficient quantity and quality to support combustion, an active gas
extraction system will be installed as described in Finding of Fact #9.E.
The cellswill be developed sequentially, and intermediate or final cover
will be placed as the cells arefilled. The leachate from the landfill will be
conveyed through aforce main to a new above-ground storage tank with
the existing leachate pond used only as a backup system. The stored
leachate will be emptied into tank trucks for transport to the Old Town
Mill’ s wastewater treatment plant. In the future, the leachate may be
transported to the City of Old Town’s wastewater treatment plant viaa
new sewer line along Route 43, after studies of the treatment plant, and
any necessary upgrades identified in the studies, are completed and if the
City of Old town approves the acceptance of the leachate. As described
more fully in thisfinding and in Finding of Fact #11, below, detailed
design packages will be submitted to the Department for review and
approval prior to each construction project at the facility.

The Department received comments from the public regarding bioreactor
(wet cell) landfills. Commentors suggested that the Department require
that landfill cells constructed under this license utilize wet cell technology.
The Department finds that the applicant did not propose and the Rules do



STATE OF MAINE, ACTING THROUGH THE 22 SOLID WASTE ORDER
STATE PLANNING OFFICE

OLD TOWN, PENOBSCOT COUNTY, MAINE
VERTICAL INCREASE and

ADDITIONAL WASTE STREAMS
#S-020700-WD-N-A

(APPROVAL WITH CONDITIONS)

N N N N N N N

AMENDMENT

not require an applicant to consider the use of wet cell technology.
Furthermore, the United States Environmental Protection Agency
published a Final Rule in the Federal Register on March 22, 2004 entitled
Research, Development, and Demonstration Rule (RD& D) for municipal
solid waste landfills. The effective date of thisruleis April 21, 2004.
This rule addresses design and operational criteria variances that are
necessary in order to develop information on bioreactor landfills. The
applicant has provided correspondence dated April 5, 2004 documenting
itswillingness to explore the feasibility of wet cell or bioreactor
technology.

C. Liner System and Perimeter Berm: The liner system proposed for the base
grade cells of the landfill will consist of, from top to bottom: aleachate
collection layer consisting of 12 inches of drainage sand with perforated
HDPE collection pipes over a drainage geocomposite; an 80-mil HDPE
textured geomembrane; a GCL ; and one foot of compacted clay with a
maximum hydraulic conductivity of 1x10 cm/sec. Theliner system will
be underlain by an additional foot of compacted clay with a maximum
hydraulic conductivity of 1x107 cm/sec. Threeinternal leachate sumps
will be constructed to collect all leachate generated by both the existing
and new cells. The existing leachate transport pipes that penetrate the
liner system to convey leachate to the storage pond will be removed and
the liner repaired and tested. The landfill liner will be underlain by a
groundwater underdrain system consisting of twelve inches of sand with
perforated HDPE collection pipes. The underdrain system is designed
with groundwater quality monitoring sumps.

As noted previously, aberm is proposed to be constructed around the
perimeter of the landfill. The berm isrequired to achieve theincreasein
the final elevation of the landfill. It will be constructed entirely of soil,
except for the western portion where it is proposed to have mechanically
stabilized exterior grades due to wetland setback limitations. The interior
of the berm will have 3 horizontal to 1 vertical sideslopes. The exterior
sideslopes where the berm will be constructed entirely of soil will have 2
horizontal to 1 vertical grades. The mechanically stabilized earthen
(“MSE”) portions of the berm will have 1 horizontal to 3 vertical
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sideslopes. The height of the berm will vary from 19 feet along the
western side to 30 feet along the eastern side of the landfill. The top
surface of the berm will be approximately 44 feet wide. A 20-foot wide
access road, surface water drainage ditches and the valve houses for the
leachate pumping stations will be located on the top of the berm. The
berm will be constructed in phases concurrent with cell development.
Geotechnical analyses of the berm, for both short- and long-term
conditions, demonstrate that it will remain stable with the appropriate
factors of safety; see Finding of Fact #10.C, below.

Staff comment that all issuesraised ininitial review memoranda regarding
the liner system and the perimeter berm have been satisfactorily resolved,
provided that the detailed design packages to be submitted prior to each
construction project address al staff recommendations regarding the
design, the technical specifications, and the construction quality assurance
plan as agreed to in SME’ s January 22, 2004 responses to the comments
provided in 3initial engineering review memoranda by staff.

The Department finds that the liner system and the perimeter berm
proposed by the applicant are designed in accordance with the Rules,
provided that the detailed design packages to be submitted to the
Department for review and approval prior to each construction project
address all staff recommendations on the design, the technical
specifications, and the construction quality assurance plan as agreed to in
SME'’ s January 22, 2004 responses to the comments provided in 3 initial
engineering review memoranda by staff.

L eachate Collection, Conveyance and Storage System: The leachate
collection system for the base grade cells will consist of a 12-inch layer of
drainage sand (drainage stone on the top 10 feet of the sideslopes) with
perforated leachate collection pipes, a drainage geocomposite, several
leachate collection inlets, and tee connections on the leachate collection
system cleanouts. The inlets and tee connections will help facilitate
leachate drainage during operations, including the development of upper
lifts. Pressure transducers will be placed within each base grade cell in
order to monitor the performance of the leachate collection system.
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L eachate will be collected within the perforated pipes, directed to sumps,
and pumped through a double-walled force main to an above ground
storage tank. The existing leachate storage pond will be used for back-up
storage capacity with the leachate flows pumped directly to it if the
leachate storage tank isfull.

The applicant proposes to construct a new 81-foot diameter by 25-foot
high above-ground tank with a capacity of 900,000 gallons for the storage
of leachate generated by the landfill. The tank will be underlain by aleak
detection system and a secure secondary containment structure sized to
contain 110 percent of the maximum tank storage capacity. An
assessment of the quantity of leachate anticipated to be generated by the
landfill was completed. Based on a comparison with data from another
facility, SME concluded that the modeling parameters used to estimate
leachate provided a good representation of actual leachate generation
rates. The anticipated |eachate production rates during the period
identified as having the highest |eachate volume were used to size the
leachate collection, conveyance and storage structures. From the storage
tank, leachate will be loaded into tank trucks and transported to the Old
Town Mill’ s wastewater treatment facility.

Staff comment that all issuesraised ininitial engineering review
memoranda regarding the leachate collection, conveyance and storage
systems have been satisfactorily resolved, provided the detailed design
packages submitted to the Department for review and approval prior to
each construction project address all staff recommendations regarding the
design, the technical specifications, and the construction quality assurance
plan as agreed to in SME’ s January 22, 2004 responses to the comments
provided in 3initial engineering review memoranda by staff.

The Department finds that the applicant has proposed |eachate collection,
conveyance and storage systems designed in accordance with the Rules,
provided that the detailed design packages to be submitted to the
Department for review and approval prior to each construction project
address all staff recommendations regarding the design, the technical



STATE OF MAINE, ACTING THROUGH THE 25 SOLID WASTE ORDER
STATE PLANNING OFFICE

OLD TOWN, PENOBSCOT COUNTY, MAINE
VERTICAL INCREASE and

ADDITIONAL WASTE STREAMS
#S-020700-WD-N-A

(APPROVAL WITH CONDITIONS)

N N N N N N N

AMENDMENT

specifications, and the construction quality assurance plan as agreed to in
SME’s January 22, 2004 responses to the comments provided in 3 initial
engineering review memoranda by staff.

E. Gas Management System: The applicant proposesto install an active gas
extraction system within the landfill. The primary purpose of the system
isto control emissions of landfill gas from the landfill to provide
compliance with current Title V New Source Performance Standards
(NSPS) and National Emission Standards for Hazardous Air Pollutants
(NESHAP) requirements. A secondary benefit of the system is the control
of potential landfill odors. The system will be installed sequentially
during site development.

The active gas extraction system will consist of vertical gas extraction
wells, and may be supplemented by horizontal collector pipes as needed,
along with the associated header and lateral piping to transport the gasto a
blower and flare station. The blower and flare station will be constructed
near the area where the leachate storage tank is proposed to be located.
Condensate from the gas management system will be pumped directly into
the leachate management system, both at the cell 4/5 leachate collection
sump and the leachate storage tank.

Staff comment that the active gas extraction system was sized, and the
installation timing of the components proposed, in part, on the projected
disposal ratesin the application. To ensure the effectiveness of the active
gas extraction system, staff comment that each year’s annual report should
include an evaluation of the of the sizing and the installation timing of the
system components over the reporting period, and an evaluation of the
effectiveness of the system based on the quantities and types of wastes
projected for the next year.

In response to staff comments, the applicant has committed to an
accelerated schedule for installation of the active gas extraction system.
During initial operationsin cell 3, the applicant proposes to install passive
flares. The location and number of passive flares will be included in the
detailed design package for cell 3 submitted to the Department for review
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and approval. The applicant proposes to monitor the passive flare
locations for gas flow rate, and concentrations of methane, carbon dioxide,
and oxygen. Once the monitoring data shows that the gas is of a sufficient
quality and quantity to support combustion with an active gas management
system, the applicant will finalize the design of the active gas management
system, including a schedule for installation of the system. Furthermore,
the applicant proposes to install gas collection infrastructure to provide the
ability to collect gas generated from solid waste in place for 12 months or
longer through either vertical extraction wells or horizontal collectors, or a
combination thereof.

The applicant will install temporary connections to the active gas
management system components at the time of construction if the
necessary infrastructure is not in place to accommodate the planned
permanent connections. The applicant also proposes to use a portable
blower and flare unit if the permanent blower and flare station has not
been constructed at the timeit isinitially needed.

In response to staff comments regarding access to the well-heads on areas
that have received intermediate cover, the applicant stated that soil
intermediate cover will be utilized as the primary option. Thiswill allow
operating personnel to have safe access to the well-heads to monitor and
balance the well-field. The applicant further stated that temporary
geomembrane tarps will be a secondary option, and acknowledged that
protection of the well-heads and safe access provisions, particularly during
the winter months, will be necessary if temporary geomembrane tarps are
utilized. Staff comment that well-head protection and access provisions
need to be submitted to the Department if temporary geomembrane tarps
are utilized for intermediate cover.

The applicant proposes to submit the operating plan for the gas
management system with the appropriate annual report. Staff comment
that the operational procedures for the gas management system, inclusive
of monitoring, record-keeping, and reporting procedures for both the well-
field, and the blower and flare unit, should be submitted with the detailed
design package for construction of the system.



STATE OF MAINE, ACTING THROUGH THE
STATE PLANNING OFFICE

OLD TOWN, PENOBSCOT COUNTY, MAINE
VERTICAL INCREASE and

ADDITIONAL WASTE STREAMS
#S-020700-WD-N-A

(APPROVAL WITH CONDITIONS)

7 SOLID WASTE ORDER

N N N N N N N

AMENDMENT

The Department finds that the applicant has demonstrated that the active
gas extraction system proposed for phased construction in the landfill is
designed to reduce fugitive emissions of landfill gas and control odors
associated with the landfill, provided the detailed design package to be
submitted to the Department for review and approval prior to each phase
of construction addresses staff recommendations regarding the design, the
technical specifications, and the construction quality assurance plan as
agreed to in Sanborn Head & Associates (“SHA”) submittal dated
January 21, 2004 and the applicant’ s letter dated February 4, 2004,
provided the active gas system operating plan, inclusive of monitoring,
record-keeping and reporting procedures, is submitted for review and
approval with the detailed design packages; provided that each year's
annual report includes an evaluation of the of the sizing and the
installation timing of the active gas system components over the reporting
period, and an evaluation of the effectiveness of the system based on the
guantities and types of wastes projected for the next year;_and provided
plans are submitted to the Department for review and approval detailing
the provisions to be utilized to protect the well-heads and provide safe
access to the well-heads if temporary geomembrane tarps are utilized for
intermediate cover.

Closure Design: The applicant proposes to construct a phased final cover
system throughout the operational life of the landfill as areas of the landfill
with no plans for future waste placement are filled to final grade. The
proposed cover system will meet the applicable requirements of the Rules
for asecure landfill that govern at the time of closure. Prior to the
placement of final cover on any area, the applicant will submit the detailed
design package and supporting information on the design required by the
applicable requirements in Chapter 401.5 of the Rules to the Department
for review and approval. The Department finds that the applicant has
proposed to apply a phased final cover system in accordance with the
Rules, provided the detailed design packages for the placement of phased
final cover are reviewed and approved by the Department prior to each
application of final cover. The Department further finds that the applicant
must submit to the Department for its review and approval afinal closure
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plan for the landfill, prepared in accordance with the Rulesin effect at that
time, and complete final closure of the landfill in accordance with the
approved final closure plan. Asrequired by the Rules, the final closure
plan must include a post-closure monitoring and maintenance plan
covering aperiod of at least 30 years following closure. The Department
also finds that the post-closure monitoring and maintenance plan must be
revised throughout the post-closure period to comply with any changesin
the post-closure monitoring and maintenance requirements of the Rules.
The Department further finds that post-closure monitoring and

mai ntenance requirements do not automatically cease after 30 years, they
must continue to be met until the Department approves their cessation.

10. SETTLEMENT AND GEOTECHNICAL STABILITY

A.

Test Plot Program: GPC has been conducting a pilot project at the
existing landfill since October 1999. The purpose of the project isto
evaluate the short-term stability of the sludge in the field, and to evaluate
operational issues associated with the initial 1oss of shear strength in the
sludge. The consultant for the pilot project is Richard E. Wardwell, P.E.,
Ph.D. (“REW"). The applicant retained REW to evaluate the settlement
and stability aspects of this application in part because of hisworking
knowledge of the characteristics of the sludge already disposed in cells 1
and 2 of the landfill. Based on the Department’ s recommendations, due to
geotechnical stability concerns, the applicant proposed to remove the
existing sludge and mix it with other incoming wastes (including new
sludge from the Old Town Mill) in order to improve its geotechnical
characteristics.

Originally the applicant proposed to mix no more than 15% of the existing
and new sludge by volume into the incoming waste. Stability of the waste
at this percentage would meet the regulatory criteria, but it was predicted
to take several yearsto complete the mixing process and require alarge
operating area. The large operating areawould result in greater |eachate
production and an increase in potential odor generation. The applicant
now proposes to determine the optimum ratio at which the existing sludge
can be mixed with the incoming waste and still achieve deposit stability by
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constructing an initial test plot in the existing, unused area of cell 2. The
test plot construction is expected to take at least 6 weeks to complete, and
will require atotal of approximately 98,000 cubic yards of waste. Of this
amount, approximately 60% of the waste will be diverted from the Pine
Tree Landfill in Hampden and the remaining 40% will be existing and
new sludge. It isimportant for the test plot program to operate through the
spring thaw period because this has been observed to be the most
biologically and chemically active timein the existing Sludge. Asaresult,
the amount of waste delivered to the landfill for mixing with the sludge
will exceed the projected rate of filling at the landfill for this time period.

Thetest plot is proposed to consist of 3 sections; in each of the 3 sections
the existing sludge will be mixed with incoming waste at different ratios
(20%, 40% and 60% sludge to other wastes). The test plot has been
designed to mimic actual operating conditions and will provide necessary
information on the operating criteriathat will be used to effectively run the
landfill. In addition to gathering data for the stability evaluation through
instrumentsinstalled in the test plot, air monitoring (oxygen, methane, and
hydrogen sulfide) will be conducted. Based on the findings of the test plot
program, the need to re-assess geotechnical stability will be evaluated, a
finalized geotechnical monitoring plan for the facility will be prepared, the
operating requirements for cell 3 will be finalized, and an odor control
plan for sludge excavation and mixing will be prepared. All of the above
will be submitted to the Department for review and approval.

The Department finds that the use of the proposed test plot program to
determine the optimum rate at which the existing sludge can be excavated
and mixed with incoming waste will result in a stable landfill
configuration provided operations are conducted in accordance with
approved recommendations from the program. The Department further
findsthat it is acceptable for the applicant to divert the necessary quantity
of any waste delivered to PTL to the WOTL for use in the test plot within
the time frame needed for completion, as outlined in the description of the
test plot program proposal.
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Settlement Analysis. Short and long-term settlement was analyzed to
assure that load and non-load related strains associated with primary
compression and waste decomposition will not be detrimental to the
performance of the proposed liner, leachate collection, underdrain, and
final cover system. Liner, leachate collection, and underdrain system
settlement was eval uated considering the elastic deformation of the
subgrade soils. Cover system settlement was estimated from the projected
secondary compression of the mixed solid waste using coefficients that
have been observed for similar waste streams at asimilar facility. The
Department finds that the applicant demonstrated that the landfill liner,
leachate collection, underdrain, and final cover systems will maintain their
integrity and performance at the maximum predicted settlements.

Geotechnical Stability Analysis. Geotechnical stability analyses for the
proposed vertical increase at the landfill were completed in accordance
with the Rules. The stability assessment analyzed potential failure planes
through the foundation soils and along liner and cover system interfaces.
The minimum required factors of safety were achieved for all identified
critical failure planes. The need to re-assess geotechnical stability will be
evaluated once the findings of the test plot program described in Finding
of Fact #10.A, above, are available. Stability of the M SE berm was also
evaluated and the minimum required factors of safety were achieved. The
Department finds that the applicant has demonstrated that the landfill,
including the M SE berm, will meet or exceed the minimum required
factors of safety during construction, operation and the post-closure
periods under both static and seismic conditions, provided an appropriate
ratio of sludge to other incoming waste is chosen and approved by the
Department through an evaluation of the findings of the test plot program.

Settlement and Stability Monitoring Plan: After completion of the test
plot program described in Finding of Fact #10.A, above, the applicant will
prepare and submit to the Department for review and approval a proposed
geotechnical monitoring plan that will include the proposed waste mixing
procedures for cells 1, 2 and 3 as well as routine operational stability
monitoring. The applicant also proposes periodic settlement monitoring of
completed cells to determine site specific compression coefficients, and
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monitoring and observations of the final cover system, to confirm that
total and differential strains are within tolerable limits. The Department
finds that the applicant has proposed to provide a plan to monitor stability
and settlement during construction, operational and post-closure periods,
and report the results to the Department, including an interpretation of the
results by a qualified geotechnical engineer. The Department also finds
that the applicant proposes to prepare and submit the geotechnical
monitoring plan for the landfill to the Department for review and approval
once the findings of the test plot program have been evaluated.

CONSTRUCTION

The landfill, and some of the proposed ancillary structures, will be constructed
over time, as capacity isneeded. New cellswill be constructed by a general
contractor who can demonstrate familiarity and experience with the various
aspects of landfill construction, and by subcontractors with specialized experience
in the installation of geosynthetics.

The applicant has prepared a preliminary construction quality assurance (“CQA™)
plan that establishes the requirements for CQA testing and installation oversight
of all construction materialsto assure that the design specifications and
performance requirements are achieved during construction. Geosynthetics and
soil components will be tested, certified, and inspected by qualified CQA
personnel independent of SPO, NEWSME Operations and any contractor hired
for the project.

CQA personnel will provide on-going, thorough project documentation during
construction. Daily and weekly reports will be prepared and provided to the
Department. A final construction report will be prepared and submitted for
Department review and approval within 45 days of the conclusion of each
construction project.

Following installation of the leachate collection system, the applicant proposes to
conduct an electric leak location survey of the geomembrane liner to assure that it
was not damaged during overburden placement. Electric leak locationisan
innovative quality assurance technology devel oped to detect any breachesin the
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geomembrane after placement of the protective layer (once the greatest potential
for damage to the geomembrane has passed). It isaccomplished by impressing a
voltage across the geomembrane then scanning the surface for current flow. The
geomembraneis an insulator and will not allow current to pass through it unless a
holeis present. If aholeisfound, it will be exposed, repaired, and retested before
the liner system is placed into service.

The applicant has prepared preliminary construction contract documents as part of
the application. Prior to construction of each cell, the applicant will provide the
Department for review and approval a detailed design package which will include
design details and calculations, a complete set of project specific construction
contract bid documents, including drawings, technical specifications, contract
administrative documents, and the construction quality assurance plan for that
project.

The applicant proposes to initiate construction of the test plot program described
in Finding of Fact #10.A, above, shortly after approval of thisapplication is
received. Thetest plot construction is anticipated to take at least 6 weeks to
complete. The findings of the test plot program will then be used to evaluate the
need for additional geotechnical stability analyses, to finalize the operating
requirements for cells 1, 2 and 3, to finalize a geotechnical monitoring plan for the
facility, and to develop an odor control plan for sludge excavation and mixing
operations. Staff comment that all recommendations regarding the construction,
operation, and monitoring of the test plot have been adequately addressed,
provided the work is completed as described in REW’swork plan asrevised in
REW'’ s submittal dated January 16, 2004.

The detailed design package for cell 3, and the new leachate storage tank and
ancillary structures, are expected to be submitted to the Department for review
and approval in Spring 2004. It will include the technical specifications,
construction drawings, construction quality assurance plans, and construction
monitoring and documentation provisions required by the Rules. 1t will include
all information recommended by staff during review of the application, as agreed
to in SME’s submittal dated January 22, 2004 and as responded to in staff
memoranda dated January 26, 28, and 30, 2004.
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Construction of cells 4 through 11, inclusive of the leachate management system
for the cells, is expected to proceed sequentially. The applicant proposes to
submit to the Department for review and approval the detailed design package for
each of these cells at least 6 months prior to the date planned for initiation of
operation. Each detailed design package will include the technical specifications,
construction drawings, a construction quality assurance plan, and the construction
monitoring and documentation provisions required by the Rules. Each detailed
design package will include all information recommended by staff during review
of the application as agreed to in SME’ s submittal dated January 22, 2004 and as
responded to in staff memoranda dated January 26, 28 and 30, 2004. Staff further
comment that, if the Rules applicable to any aspect of construction of the landfill
cells change during the development of the landfill, the applicant should be
required to address the new design requirements in the subsequent detailed design
submittals.

Construction of the perimeter berm, including the MSE berm, is expected to
proceed sequentially as the landfill cells are developed. A detailed design for the
construction of the perimeter berm in the area of cell construction will be included
in the detailed design package submitted for construction of the individual cells.
Staff comment that all issuesidentified in the review of the application have been
satisfactorily addressed, provided all recommendations in staff memoranda are
addressed as agreed to in SME’ s submittal dated January 22, 2004 and as
responded to in staff memoranda dated January 26, 28 and 30, 2004. Staff further
comment that, if the Rules applicable to any aspect of construction of the
perimeter berm change during the development of the landfill, the applicant
should be required to address the new design requirements in the subsequent
detailed design packages.

Construction of the active gas extraction system is expected to occur on an annual
basis. The details for the following year’ sinstallation are proposed to be
described in the annual report for the facility, and in detailed design packages
provided to the Department for review and approval prior to construction. Staff
comment that all issues identified in the review of the application have been
satisfactorily addressed, provided all recommendations in the staff memoranda are
addressed as agreed to in SHA’ s submittal dated January 21, 2004 and the
applicant’s letter dated February 4, 2004, provided the active gas system
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operating and monitoring plans are submitted with the detailed design package,
and provided plans are submitted detailing the provisions to be utilized to protect
the well-heads and provide safe access to the well-heads if temporary
geomembrane is utilized as intermediate cover. Staff further comment that, if the
Rules applicable to any aspect of construction of the active gas extraction system
change during the devel opment of the landfill, the applicant should be required to
address the new design requirements in the subsequent detailed design packages.

Construction of the phased final cover will occur as areas of the landfill arefilled
to the proposed final grade. Prior to the placement of final cover on any area, the
applicant will submit to the Department for review and approval adetailed design
package to include the detailed construction plans, technical specifications, a
construction quality assurance plan, and supporting information on the design as
required by the applicable provisions of Chapter 401.5 of the Rules. Staff
comment that all issues identified in the review of the application have been
satisfactorily addressed, provided all recommendations in staff memoranda are
addressed as agreed to in SME’ s submittal dated January 22, 2004 and as
responded to in staff memoranda dated January 26, 28 and 30, 2004. Staff further
comment that, if the Rules applicable to any aspect of the placement of phased
final cover change during the devel opment of the landfill, the applicant should be
required to address the new closure regquirementsin the subsequent phased final
cover submittals. Staff comment that the applicant must also submit to the
Department for its review and approval afinal closure plan for the landfill,
prepared in accordance with the Rulesin effect at that time, and compl ete final
closure of the landfill in accordance with the approved final closure plan. As
required by the Rules, the final closure plan should include a post-closure
monitoring and maintenance plan covering a period of at least 30 years following
closure. The post-closure monitoring and maintenance plan should be revised
throughout the post-closure period to comply with any changes in the post-closure
monitoring and maintenance requirements of the Rules.

The Department finds that the applicant has addressed all aspects of the
construction and closure of the proposed vertical increase of the landfill, provided
detailed design packages are submitted to the Department for review and approval
prior to the initiation of any construction project, and provided the various
ongoing construction activities described in this finding are designed, constructed,
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monitored, operated, closed, and monitored and maintained during the post-
closure period in accordance with the application, staff recommendations on the
application and responses to staff recommendations submitted by the applicant
and its consultants in submittals dated January 16, 2004; January 21, 2004,
January 22, 2004; and February 4, 2004. The Department also finds that, as
recommended in Finding of Fact #4.A, above, the applicant must include a
demonstration of financial capacity for costs associated with construction of cells
4 through 11 as part of the detailed design packages for these cells. The
Department further finds that, if the Rules applicable to any aspect of construction
or post-closure care of the vertical increase of the landfill and its ancillary
structures change during the development of the landfill, the applicant must
address the new requirements in subsequent submittals.

OPERATIONS

The applicant proposes to continue using the current operations manual for the
landfill until the completion of construction of cell 3. The current operations
manual for the facility includes the detailed operating requirements specific to the
GPC waste characteristics and generation rates. Until thetime cell 3isavailable
for disposal, only the wastes currently approved for disposal will be landfilled,
except during the construction of the test plot program described in Finding of
Fact #10.A, above. Operational criteria specific to the test plot program have
been reviewed and found to be acceptable by staff.

The applicant proposes to update the operations manual to reflect the proposed
waste characteristics, generation rates, mixing requirements, and cell development
sequence and provide it to the Department for review and approval prior to the
commencement of waste placement in cell 3. A conceptual cell development plan
for the proposed life of the landfill wasincluded in the application; staff comment
that all recommendations regarding the conceptual cell development plan have
been adequately addressed provided the plan isrevised as described in SME's
January 22, 2004 submittal. The applicant proposes to provide a detailed cell
development plan, covering thefirst 2 years of operations, for the landfill prior to
the commencement of filling in cell 3, and provide it to the Department for review
and approval. Asrequired by the Rules, proposed revisions to the operations
manual, including the annually updated cell development plan, will be included in
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the facility’ s annual report, and the operations manual will be revised to comply
with any changes in the operating requirements in the Rules. The operations
manual will again be updated and submitted to the Department for review and
approval following completion of the test plot program and prior to the excavation
of sludge from cells 1 and 2.

The hours of operation for the landfill are proposed to be 6 AM to 8 PM on
weekdays and 8 AM to 4 PM on weekends, although Casella’s contract with
PERC requires that the landfill be available for disposal of its residues outside the
normal business hours. The operations manual for the facility addresses basic
functions such as the maintenance of the access road, and includes the many plans
and provisions for the orderly operation of the landfill addressed throughout this
order.

The Department finds that the operations manual was prepared in substantial
accordance with the Rules, and that it provides the information necessary to
enable supervisory and operating personnel, and persons evaluating the operation
of the landfill, to determine the sequence of operation, policies and procedures for
the landfill, as well as the monitoring, maintenance, inspection and legal
requirements that must be met for the operation of the landfill on an ongoing
basis, provided the operations manual is revised prior to the commencement of
waste placement in cell 3 and as recommended by staff. The revisionsto the
operations manual must include the following information: the conceptual and
detailed cell development plans;, and changes made to address staff
recommendations as agreed to in SME’ s January 22, 2004 submittal addressing
staff memoranda. The operations manua must be updated again to incorporate
changes needed to address the findings of the test plot program. All changesto
the operations manual are to be submitted to the Department for review and
approval, and implemented as approved by the Department.

ACCEPTABLE WASTES

A. Waste Types and Sources. The landfill is currently licensed to accept pulp
and paper mill wastewater treatment plant sludge from the Old Town Mill,
smaller quantities of other special wastes from the Old Town Mill (lime
wastes and grit, woodwaste and inert debris, soil and sawdust
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contaminated with non-hazardous process chemicals, virgin oily
contaminated debris, sand from sandfilters, and non-hazardous sandbl ast
grit), flyash from Lincoln Pulp and Paper, and burn pile ash from the City
of Old Town’stransfer station.

This application proposes to add the solid wastes approved for disposal at
Pine Tree Landfill in Hampden that are generated in Maine, including
solid waste from all 4 licensed incinerators, to the list of wastes acceptable
for disposal in the landfill. The wastes proposed to be added would
consist primarily of front-end process residue (“FEPR”) from PERC in
Orrington, Maine and Maine Energy in Biddeford, Maine; oversized bulky
wastes; MSW bypassed from incinerators located in Maine; construction
and demolition debris; ash from incinerators located in Maine; and
water/wastewater treatment sludge. Small quantities of other

mi scellaneous non-hazardous waste streams are also listed in the
application for disposal in the landfill. There are 34 wastes listed in the
miscellaneous category; in total, they are anticipated to equal
approximately 50,000 tons per year. In addition, Appendix K of the
application includes alisting of the generator, type of solid waste and
permit number of several individually permitted wastes currently approved
at Pine Tree Landfill that the applicant proposes to accept at WOTL. The
yearly quantity of solid waste to be accepted at the landfill is not expected
to exceed 540,000 tons per year.

The applicant has committed to the same limitations on MSW accepted for
disposal at WOTL as at Pine Tree Landfill. Department License #5
001987-WD-QA-M, issued to Pine Tree Landfill on February 26, 2002,
limits the MSW Pine Tree Landfill is allowed to accept to unprocessed
MSW bypass from the following sources. the PERC incinerator in
Orrington and the Maine Energy incinerator in Biddeford; waste delivered
under an interruptible contract with PERC; or waste delivered in excess of
processing capacity at other MSW incineratorsin Maine. An annual limit
of 310,000 tons on the amount of unprocessed MSW destined for Maine
Energy, and then incinerated at Maine Energy or bypassed to Pine Tree
Landfill, was selected. Thisis not the annual amount of M SW anticipated
to cometo Pine Tree Landfill and/or the WOTL from Maine Energy; this
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is the maximum total amount of unprocessed MSW destined for Maine
Energy that will be delivered to all 3 Casella owned or operated disposal
facilities:. Maine Energy, Pine Tree Landfill and WOTL. Unprocessed
MSW from Maine Energy is only bypassed to alandfill for disposal
during temporary shutdowns for repairs or maintenance, and when the
amount of contracted waste exceeds the plant’ s capacity. Conditions #2
through 7 of that license specify the limitations and parameters under
which Pine Tree Landfill can accept MSW from the Maine incinerators.

In accordance with the RFP and OSA, the applicant will not accept solid
wastes generated from out-of-state sources at the WOTL. The applicant
proposes to manifest al wastes brought to the facility for disposal,
including those not required to be manifested by law. The Department
finds that the monthly activity reports submitted to the Department must
be designed to provide the data needed for determining the quantities of
the various waste types, and their sources, ddlivered to the landfill. The
Department further finds that the applicant must submit an application to
the Department for review and approval prior to accepting for disposal any
waste not listed in the application.

The Department received comments from the public regarding specific
wastes and whether they would be regarded as in state or out of state
waste. The Department responded that FEPR and ash from incineratorsin
Maine, aswell as alimited amount of bypass, would be considered waste
generated in Maine, but that waste delivered from out of state to another
facility (such as atransfer station, or a compost facility if no processing
occurs) for transfer to WOTL initsoriginal form would be considered
waste generated outside Maine. As noted above, the amount of bypassed
MSW from the incinerators will be limited and the amount of MSW
bypassed from Maine Energy, also owned by Casella, will in addition be
tied to production at Maine Energy. The applicant has committed, in a
letter dated March 9, 2004, that no out of state MSW will be bypassed to
the landfill, and that waste from the tipping floor of any of the incinerators
will not be transported to the landfill if it contains any out of state waste.
The Department also received comments that the landfill would be
required to accommodate M SW from the closure of existing municipal
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landfills due to Department violations; as noted above, MSW will be
accepted only from the 4 incineratorsin Maine. Additional sources of
MSW would require Department review and approval prior to acceptance
for disposal.

B. Waste Characterization and Compatibility: The procedures for
characterizing the solid wastes accepted at the landfill are identified in the
Solid Waste Characterization Plan for the facility; the plan islocated in
Appendix K of the application and will be part of the facility’ s operations
manual. The facility proposes to accept non-hazardous wastes for disposal
using the same procedure as approved for Pine Tree Landfill. The wastes
fall into 2 categories: those accepted on an ongoing basis under general
permitting requirements for specific categories of wastes and those
accepted under individual permits. Each waste required to be
characterized by the Rules has a testing frequency, list of parameters to be
tested for, and the acceptance criteriafor each parameter, based on the
requirements of Chapter 405 of the Rules. Copies of all analyseswill be
kept on file at the facility and may be viewed during normal business
hours. The wastes proposed for disposal in the landfill have been
demonstrated to be compatible with each other and the liner and leachate
collection system components at Pine Tree Landfill; the same materials
are proposed to be used in the construction of cells 3 through 11 at
WOTL.

The Department received several comments related to the waste
characterization process and its reliability in terms of keeping hazardous
wastes out of the facility. The Department finds that the waste
characterization plan proposed for use at WOTL provides adequate
provisions for the testing of wastes coming into the landfill and a proven,
reliable method of keeping hazardous waste from being disposed. The
Department further finds that the proposed waste streams are compatible
with each other and the components of the landfill system.

C. Reporting Requirements: As described in Finding of Fact #13.A, above,
the Department finds that a monthly summary of the wastes accepted for
disposal will be submitted to the Department, and the monthly activity
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reports submitted to the Department must be designed to provide the data
needed for determining the quantities of the various waste types, and their
sources, delivered to the landfill. Asfound in Finding of Fact #13.A,
above, the Department finds that the information on the source and
quantity of MSW accepted for disposal isto be reported to the Department
on both a monthly and an annual basis, as follows:

1 The monthly reports on the wastes accepted for disposal at the
landfill shall include the amount and source of unprocessed MSW
accepted for disposdl;

2. The total amount of (a) unprocessed MSW incinerated at Maine
Energy and (b) MSW bypassed from Maine Energy for disposal at
the WOTL and at Pine Tree Landfill’s Secure 111 Landfill
Expansion shall not exceed 310,000 tonsin any calendar year,
unless changes in conditions or circumstances occur that cause the
Department to revise this cap; and

3. In addition to the specific requirements of Chapter 401.4(D) of the
Rules, the annual reports for the facility submitted to the
Department shall include the amount of unprocessed MSW
received at WOTL from each of the approved sources, including
statements from the incinerators providing an estimate of the
percentage of the MSW that originated outside Maine.

14.  AIRQUALITY

A.

Fugitive Dust: To control fugitive dust from unpaved access roads, the
applicant will apply water and/or calcium chloride to the road surfaces on
an as-needed basis. The applicant also proposes to pave an additional
portion of the access road from where it begins at Route 16 such that the
first one-half mile of the road will be paved. If necessary to control dust,
the applicant has also committed to pave an additional portion of the
accessroad. The applicant has committed to daily cleaning of the paved
surface using a street sweeper. The Department received comments on
existing dust control methods and the potential for additional problems
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with fugitive dust emissions associated with the increased traffic at the
landfill entrance. The Department finds that the dust control measures
proposed by the applicant are sufficient to control fugitive dust. However,
the Department also finds that if staff find that operation of the landfill as
proposed unreasonably adversely affects air quality additional fugitive
dust control measures will be required.

B. Landfill Gas: The applicant proposesto install an active gas extraction
system for control of fugitive emissions of gas generated by the landfill.
Passive flares will beinstalled initially and monitored to determine when
the gas quantity and quality is adequate to support combustion. At that
time the detailed design of the active gas extraction system will be
prepared and the system installed. (See Finding of Fact #9.E, above.) The
Department finds that the applicant has proposed adequate measures to
control fugitive emissions of gas from the landfill.

C. Odor Control: The applicant proposes to use severa mechanismsto
control odors associated with the facility; an odor assessment, including
proposed odor control mechanisms, prepared by Odor Science &
Engineering, Inc., isincluded in Attachment 7 of the application. Asfully
described in Finding of Fact #9.E, above, one of the benefits of the
proposed gas management system is the control of potential landfill odor.
The applicant will also employ operational practices, including the use of
a portable odor neutralizer system and minimization of the active working
face of the landfill. Odors associated with the leachate will be minimized
by the use of an above-ground |eachate storage tank instead of the existing
open leachate pond. The applicant has committed to odor training of its
landfill personnel, the implementation of a community odor complaint
response plan, and to the installation of perimeter hydrogen sulfide
monitoring instruments. The applicant will also monitor odors during the
sludge mixing test plot program, described in Finding of Fact #10.A,
above, and will prepare a detailed odor control plan for sludge excavation
and mixing operations following completion of the program and prior to
full-scale operations.
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The Department received comments from the public that odors from the
existing landfill have been a problem. Staff comment that, prior to the
submission of this application, no odor complaints about this facility were
received by the Department.

The Department finds that the applicant has proposed odor control
mechanisms sufficient to control nuisance odors. However, the
Department also finds that if staff find that operation of the landfill as
proposed unreasonably adversely affects air quality additional odor control
measures will be required. The Department further finds that the applicant
must submit to the Department for review and approval the following
information on the perimeter hydrogen sulfide monitoring program prior
to implementation of the program: the number and locations of
instruments, based on meteorological conditions; system security
measures; monitoring program details and responsibilities; and reporting
procedures.

TRAFFIC MOVEMENT

The parcel of land which includes the landfill is located between Routes 43 and
16. Although the landfill islocated much closer to Route 43 than to Route 16, it
is accessed from Route 16 by aroad into the property that existed at the time of
the original licensing. A large wetland exists between the landfill and Route 43;
the applicant does not propose to change the access to the landfill from Route 16
to Route 43 now or in the future. The access road intercepts Route 16
approximately 600 feet west of [-95.

At the time this application was filed, approximately 16 trucks were hauling
sludge from the Old Town Mill, ash from Lincoln Pulp & Paper, leachate from
the landfill back to the Old Town Mill’ s wastewater treatment plant, and gravel
during the peak hour; approximately one-half of these vehicles were hauling
gravel to the landfill for use as daily cover.

Attachment 4 of this application contains a new traffic assessment prepared by
Eaton Traffic Engineering in accordance with the Rules.
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With the increased use proposed by the applicant, approximately 30 total vehicles
(9 of them passenger vehicles) will enter the landfill during the peak hour at the
initial projected waste acceptance rate of 450,000 tons/year, and up to 35 total
vehicles (still 9 of them passenger vehicles) will enter the landfill during the peak
hour at the highest projected waste acceptance rate of 540,000 tons/year. These
peak numbers include the current vehicles, except that the gravel deliveries will
cease.

Thetotal daily number of trucks anticipated to enter the facility on adaily basisis
108 at the 450,000 tons/year rate of waste acceptance. The total daily number of
trucks at the 540,000 tons/year rate is 140 trucks per day. The existing daily trips
into the landfill are estimated at 45-50 trips per day.

The trucks hauling wastes that are currently disposed at the landfill are expected
to continue using the same haul routes; likewise, the trucks hauling leachate to the
Old Town Mill’ s wastewater treatment plant will continue using the same routes.

A major haul route for transporting waste in trucks weighing over 80,000 pounds
from Pine Tree Landfill to WOTL isidentified in the application; the route
includes roads within Hampden, Bangor, Brewer, Eddington, Bradley, Milford
and Old Town. During the peak hour, the number of over 80,000 pound trucksis
anticipated to be 7 at 450,000 tons/year and up to 10 at 540,000 tons/year. The
major haul route identified for trucks and other vehicles weighing less than
80,000 poundsis 1-95; the remaining new traffic associated with the project
would use 1-95 to deliver waste to the landfill, and all empty trucks would use |-
95 on their return trip.

The Maine Department of Transportation (“MDOT”) was asked to review the
traffic section of the application; it reviewed high crash locations, roadway
geometrics, traffic volumes and traffic signal progression along the identified
route. The volume of traffic associated with the landfill falls far below the
threshold for review of the project under MDOT’ s Chapter 305 “Rules and
Regulations Pertaining to Traffic Movement Permits’, effective May 20, 2000;
that threshold is 100 or more passenger car equivalent vehicles during the peak
hour. In amemorandum dated December 12, 2003 MDOT concluded that the
route identified in the application was acceptable in terms of geometrics, traffic
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volumes, and economic feasibility, but that an alternative route identified in the
MDOT memorandum as Alternative 1 was more desirable. The only differencein
the two routes was the bridge used to cross the Penobscot River from Bangor into
Brewer.

In response to numerous comments on traffic associated with the project, MDOT
staff identified in amemorandum received by the Department on February 4,
2004 atotal of 5 routes (plus 1-95 for the less than 80,000 pound vehicles) that
could safely accommodate the number, weight and types of vehicles transporting
waste to and from the facility from the south or west. Each of the routes have
minor deficiencies; however, since the drivers are likely to make their choices of
routes depending on the time of day, day of the week or time of year, all of the
routes are viable aternatives over which trucks now travel. MDOT noted that all
of the identified routes can handle traffic generated by the landfill, and that the
functionality of any of the 6 routes will not be negatively affected by the landfill’s
traffic.

MDOT aso reviewed the Route 16/landfill access road intersection. It concluded
that there is adequate sight distance for the posted speed of Route 16, and that no
turn lanes are needed. No high crash locations within the immediate vicinity of
the site wereidentified. MDOT did recommend that overhead lights be installed
at the entrance to the facility to make it easier for trucks to locate the entrance.

As noted above, the Department received many comments from the public on the
proposed haul route for the facility. Many commentors requested that the
Department require that all haulers use 1-95 to access the facility; other
commentors expressed concern over increased traffic, and associated road damage
and other safety and esthetic impacts, through their neighborhood.

The only change proposed to the 10,950 foot long, 24 foot-wide mostly gravel
access road into the site is an extension of the paved section from the first 500 feet
to the first one-half mile of theroad. If necessary to control dust, the applicant
has also committed to pave an additional portion of the accessroad. A scale, and
asmall scale house, are proposed to be constructed approximately 250 feet from
the landfill perimeter security fence; parking will be provided at this location for
only the scale house operator. The gravel parking area at the operations office
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will be expanded to approximately 4,000 sgquare feet to provide parking for up to
20 cars. The perimeter access road for the landfill is proposed to be located on
top of the perimeter berm described in Finding of Fact #9.C, above. Gravel
maintenance roads will also be provided for access to the leachate pond pump
station, the leachate storage tank and the blower and flare for the active gas
extraction system.

The Department finds that the applicant has made adequate provisions for the safe
and uncongested movement of traffic of all typesinto, out of, and within the
facility, provided it installs overhead lights, or another effective lighting system,
at the entrance to the facility to make it easier for trucks to locate the entrance.
The Department further finds that it is outside its purview to require that waste
haulers using this facility limit their truck weights to 80,000 pounds and use [-95
asthe only haul route for the facility, and affirms MDOT’ s statement that there is
an affirmative right for all individuals and entities, public and private, domestic or
commercial, to travel on all State and State Aid Highwaysin Maine.

EXISTING USES AND SCENIC CHARACTER

A. Visual Analysis. The original application included a visual impact
assessment report prepared by Environmental Analysis and Design. In
summary, the report concluded that the landfill would not have an
unreasonabl e adverse effect on the scenic character of the area because of
its limited viewshed, small visual magnitude and its low visual contrast.

Attachment 5 of this application contains an updated visual impact
assessment report prepared by SMRT, Inc. in accordance with the Rules.
The consultant evaluated the proposal in terms of unreasonable
interference with views from established public viewing areas as well as
other potential viewshed locations. The applicant states that the landfill
will not be visible from an established public viewing areas as defined by
the Rules or any new viewsheds. As predicted in the original application,
people traveling on Route 43 in anortherly direction will be able to see the
landfill along an approximately 3/8 mile long stretch; the view will last
about 21 seconds if the viewer is driving the speed limit. The applicant
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has offered to plant atree screen along this stretch if permission is granted
by the landowner.

The Department received written comments from a Route 43 resident who
owns property and a business off Route 43. The commentor noted that the
landfill is currently visible from Route 43, in contradiction to the original
visual assessment, and that the landfill would be visible from Route 43,
Route 16, 1-95 and at other points within Old Town if the Department did
not limit the height of the landfill. He commented that the proposed final
elevation would be 150 feet higher than the highest point in Old Town
(Fairdale Hill, at 240 feet).

The Department retained Terrence J. DeWan & Associates, Inc. (“tjd&a’)
to perform an independent review of SMRT, Inc.’s updated assessment.
Tjd&a s report, dated February 6, 2004, confirms the results of SMRT,
Inc.’s assessment. It also makes several suggestions for making the
updated visual impact assessment a stand-alone document, and for
providing corroborative information on the conclusions reached in the
SMRT, Inc. report. At staff’ s request, tjd& a also responded to written
comments from the Route 43 resident. Although tjd& a agrees with some
of the commentor’ s statements, tjd& a concludes that the proposed increase
in the landfill’ s height will not unreasonably adversely affect the use of the
resident’s property or other existing uses in the area.

The Department finds that the design of the project continues to take into
account the scenic character of the surrounding area, and that the
development has been located and screened to minimize its visual impact,
but that the visibility of the landfill would be lessened if the section of
Route 43 where the landfill isvisibleis screened. The Department finds
that the development will not have an unreasonable effect on the scenic
character of the surrounding area, provided the results of a future visual
analysis, performed when the final elevation of the landfill reaches 330
feet, agree with the projections provided in the application, and provided
the applicant negotiates in good faith with the Route 43 landowner for
permission to plant atree screen in the location identified in the visual
impact assessment.
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B. Noise: The original application included a noise study prepared by
Acentech Incorporated (“ Acentech”). In summary, the study
demonstrated that the noise standards of the applicable Rules would be
met by the implementation of several noise abatement measures during
construction and operation, and that noise would be reduced by
atmospheric adsorption and the proposed buffer strips around the facility.
As acheck on the actual noise levels from the facility, the Department
placed Condition #7 in the original license. The condition required that
noise studies be performed within the first month of operation, and again
within the first month of operation of cell 4 of the landfill. The noise
study performed when the landfill became operational demonstrated the
facility was operating within the noise limits; cell 4 has not been
developed.

The applicant retained Acentech to address noise impacts associated with
the proposed facility. A copy of Acentech’s report is contained in
Attachment 6 of the application. The noise study modeled the projected
noise levels from the landfill operating equipment to the nearest property
boundary and the nearest residence; the study demonstrated that the
facility will comply with the 60 dBA day time noise standards of the
Rules. Between 7 p.m. and 7 am., the 50 dBA night time standards of the
Rules apply, and the applicant will limit the spreading and compacting
equipment to 1 compactor and 1 dozer or loader if necessary to meet the
noise standards. (The landfill is proposed to operate between 6 am. and 8
p.m. on weekdays.)

The Department finds that the noise study for the proposed facility
indicates that it will not generate excessive noise at the property boundary
or at any protected location as defined by the Rules. However, the
Department also finds that the applicant must perform 2 additional noise
studies to confirm the model used in the study: one within the first month
of operation of cell 3, and the other within the first month of operation of
cell 9. If the actual noise limits are above the limitsin the Rules,
additional noise measures must be promptly implemented to meet the
requirements of the Rules.
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C. Existing Uses and Conditions: The portions of the 780 acre parcel that are
currently undevel oped will not be altered, and the current allowed uses of
the property by the public described in Finding of Fact #24 of the original
order will be allowed to continue. The Department finds that its original
finding that the facility will not unreasonably interfere with existing uses
and conditions, and has enhanced values in some areas, is not changed.

STORMWATER MANAGEMENT

The Department found in the original license that the project is not located on a
floodplain. The applicant has provided an updated stormwater management plan
for the proposed facility, prepared in accordance with the Rules and the three
general objectives of the Department’s Sormwater Management for Maine: Best
Management Practices (MDEP, 2003): effective drainage, flood prevention and
erosion control. The plan is contained in Section 5.7 of the application.

The proposed stormwater management measures, which include the erosion and
sedimentation control plan for the facility (see Finding of Fact #18, below), will
assure that peak runoff rates for the post-development conditions at the site will
be equal to or less than the peak runoff rates for the site’ s pre-development (prior
to 1991) conditions. A major consideration in the grading and layout of the
landfill in the original application was the minimization of wetlands impact; the
same consideration was applied to the vertical increase of the landfill proposed in
this application. Existing drainage courses will be utilized where feasible; no
surface water drainage outlet structures from the developed site will discharge
concentrated flows directly onto abutting properties. Where necessary, the runoff
from the developed site will discharge into detention or sedimentation basins that
will attenuate peak flow rates to the unnamed tributary feeding Pushaw Stream,
located at the lowest elevation of the facility. This runoff will be only from areas
outside the landfill footprint and from landfill areas that have received final or
intermediate cover material. Runoff from areas where waste is exposed or has
received only daily cover is considered leachate and is handled within the leachate
collection and conveyance systems.
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A drumlin oriented in a northwest to southeast direction effectively divides the
780-acre parcel into 4 major watersheds: northeast, northwest, southeast and
southwest. The Department received comments from the public that the ditches
on the Stagecoach Road contain runoff contaminated by the existing landfill.

Staff comment that the Stagecoach Road is located in the northwest watershed of
the parcel. The landfill islocated in the southwest watershed of the parcel, and
runoff from this watershed drains to a wetland area that serves as the headwater of
an unnamed tributary that emptiesinto Pushaw Stream, not towards the
Stagecoach Road.

The Department has also received comments from the public that contaminated
runoff from the landfill can flow into ditches along Route 43 and onto property
across Route 43. Staff comment that water in the unnamed stream directly
downgradient of the landfill has been consistently sampled at least 3 times per
year since 1991; no changes in surface water quality have been observed. Staff
also comment that no analyses or other documentation of contamination of
ditchesin either area was submitted to the Department.

Staff comment that all issuesraised in theinitial engineering review
memorandum regarding the provisions for stormwater management have been
satisfactorily resolved.

The Department finds that the facility’ s stormwater management plan will control
run-on and run-off; and infiltrate, detain or retain water falling on the facility site
during astorm of intensity up to and including a 25-year, 24-hour event such that
the rate of flow of stormwater from the facility after construction does not exceed
the rate of outflow of stormwater from the facility prior to construction of the
facility. The Department also finds that the preponderance of the evidence
indicates that runoff from the landfill is not impacting ditches along Route 43 or
the Stagecoach Road.

EROSION AND SEDIMENTATION CONTROL
The application contains an erosion and sedimentation control plan prepared in

accordance with the Maine Erosion and Sedimentation Control Best Management
Practices (MDEP, 2003) and the requirements of the Rules. Theplanis
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contained in Appendix F of the application. The plan includes the construction of
two new stormwater detention ponds, several new drainage structures (ditches,
catch basins and culverts), and it addresses the inclusion of terrace drainage
swales and downchutes on the landfill cover system. To minimize erosion during
construction and operation, both temporary and permanent erosion control
measures will be used. All measures will be continuously monitored and all
necessary maintenance will be performed to assure that the measures are
functioning properly. In response to staff comments, the applicant confirmed that
the design of construction-related erosion and sedimentation control systems will
be included in the detailed design package for each phase of the landfill
development. For all cells other than cell 3, which will utilize the existing
sedimentation control structures, it is anticipated that water generated within the
cell construction areawill be contained within that landfill cell, thus allowing
sediment to settle out within the cell before being pumped out. If necessary,
additional sediment removal techniques will be employed.

The Department finds that ongoing construction of the proposed facility will not
cause unreasonable sedimentation or erosion of soil, provided the erosion and
sedimentation control plan isimplemented as described in the application, and as
amended during the review of the detailed design package submitted for the
Department’ s review and approval prior to each phase of landfill construction.

RECY CLING AND SOURCE REDUCTION

The landfill will accept only solid waste that is subject to recycling and source
reduction programs at least as effective as those imposed by State law. The
recycling and source reduction programs included in the OSA will affect the
region served by the landfill and the rest of the state, and includes several
innovative recycling initiatives that will advance the State’' s solid waste
management policy.

In signing the OSA, Casella agreed, in part, to use its best efforts to operate the
landfill following the State’' s solid waste management hierarchy. Specific actions
listed in the OSA include the following:
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Implementation of atechnology for recovery and recycling of all
color glass containers so that glass does not require separation by
color in order to be recycled;

Work with the Municipal Review Committee (“MRC”), which
represents over 160 municipalities that are limited partnersin
PERC and/or users of PERC, to:

1. through Casella’s Fairfield County Recycling Division,
anayze and devel op the best collection, processing and
marketing options for paper recycling;

2. help develop organics recycling programs that enhance or
expand current practices of MRC members;
3. develop aprogram to collect, store and process (where

applicable) universal wastes and mercury containing
products; and

4, develop programs to identify, collect and properly dispose
of household hazardous wastes;

Work with the MRC and appropriate research facilities to assess
the viability of using Maine-developed ablation technology as a
source of air emission control for biomass boilers combusting up to
50% clean wood from construction and demolition debris (“CDD”)
as afuel source, as proposed for new GPC biomass boiler; and

Expand the CDD processing capability of Casellaand its affiliates
to achieve adecrease in CDD waste volume requiring disposal
with afocus on recovering the clean CDD wood waste that would
assist in meeting the biomass fuel commitment of the OSA. Other
recyclable materials, including cardboard, aggregate and metals,
would be separated and utilized in other applications.

The Department finds that the provisions of 38 M.R.S.A. 81310-N(5) and the
Rules are not applicable to this application because it is not an application for a
new landfill or an expansion of an existing landfill. (See Finding of Fact #1.C,
above.) However, to address public comments on the need for additional
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recycling rather than additional disposal capacity, the applicant submitted a
summary of the recycling initiatives included in its response to the RFP and in the
OSA.

PROTECTED NATURAL RESOURCES

The original application, and the application submitted to the Army Corps of
Engineers, included an extensive wetlands study of the property. The original
licenses permitted the filling of 8.84 acres of wetlands, and contained a
compensation plan for the activity. Condition #4 of the original license required
that the original licensee submit annual reports on the restoration and
enhancement projects in the compensation plan for a 3 year period; compliance
with this condition has been demonstrated.

No additional wetland areas will be impacted by the proposed project. However,
the reconstruction of the access road from the landfill berm to the existing
leachate pump station, and the construction of the leachate force main will include
construction activities within 75 feet of the upland boundary of the forested
wetland to the west of the site, and thus the applicant will file Permit By Rule
applications under the Department’ s Chapter 305, Sections 4 and 9, Regulations
prior to this construction, and will comply with the standards in the regulations.

The Department finds that the proposed facility will not unreasonably adversely
effect protected natural resources in that no new impact on protected natural
resources will occur, provided that the applicant obtains, and complies with the
standards of, permits-by-rule under 06-096 CMR Chapter 305.4 and 305.9.

SETBACKS AND BUFFERS

The setbacks to public roads, private residences, public and private water supplies
protected natural resources, airports and the property boundary are not changed as
aresult of this proposal, and thus continue to exceed the setbacks set forth in the
Rules. Asrequired by Condition #9 of the original license, the 100 foot forested
buffer between the western side of the facility between the landfill and the
emergent wetland to the southwest of the facility will be maintained. The
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Department finds that Finding of Fact #22 of the original license, which sets forth
required buffers, is not changed by this proposal.

UTILITIES

On site single-phase power is supplied from Route 16 via buried electrical lines.
Potable water will continue to be provided by an on-site well. On-site sanitary
wastewater treatment is provided by alicensed subsurface wastewater disposal
facility. The applicant proposes to upgrade the facility from 113 gallons/day to
420 gallons/day; a copy of the HH200 form for the upgraded facility is contained
in Attachment 10 of the application. As described in Finding of Fact #9.D, above,
leachate will initially be trucked to the Old Town Mill’ s wastewater treatment
plant, but may be transported via sewer line or truck to the City of Old Town
Wastewater treatment plant in the future, if the necessary upgrades are made and
the City of Old Town iswilling. The Department finds that the applicant has
provided for adequate utilities and the proposed facility will not have an
unreasonable adverse effect on existing or proposed utilities in the municipality or
area served by the utilities.

ALL OTHER FINDINGS OF THE ORIGINAL ORDER
The Department finds that all of the remaining Findings of Fact of the original

license will be unchanged by the proposed amendment for a vertical increase, in
that the horizontal footprint of the landfill will be unchanged by the proposal.

BASED on the above Findings of Fact, the Department CONCLUDES the following:

1.

The applicant has provided adequate evidence of financial capacity and technical
ability to meet air and water pollution control standards, provided an acceptable
package for financial assurance is submitted and maintained, and provided
evidence of financial capacity for construction of each cell is provided as part of
the detailed design package submitted prior to each construction season.

The information submitted by the applicant and supplied by state and local
officials regarding Casella s previous violations of certain environmental laws, as
described in the civil and criminal record for SPO and CasellafNEWSME
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Operations, demonstrates that Casella has willingly conducted all required
corrective actions; thus the civil and criminal record does not provide abasisto
deny approval for SPO to own and control, and NEWSME Operations to operate,
the landfill as proposed in this application in compliance with Maine laws and
regulations.

3. The applicant has provided adequate evidence of title, right or interest in the
parcel of property containing the existing landfill.

4, The proposed vertical increase of the landfill will not pose an unreasonable risk
that a discharge to a significant groundwater aquifer will occur in that the landfill
isnot located over asignificant sand and gravel aquifer and the proposed vertical
increase of the landfill does not pose an unreasonable threat to the quality of a
significant sand and gravel aquifer which it does not overlie, or to an underlying
fractured bedrock aguifer, in that soils under the landfill and the proposed design
of the vertical increase, combined with the groundwater flow conditions, provide
adequate protection to water quality.

5. The proposed vertical increase of the landfill will not pollute any waters of the
State, contaminate the ambient air, constitute a hazard to health and welfare, or
create a nuisance, provided the environmental monitoring plan for the landfill is
updated in accordance with staff recommendations, and provided the landfill is
constructed, operated, closed and monitored and maintained throughout the post-
closure period in accordance with staff recommendations and the approved design
and then-current operational standards, including reporting requirements.
Compliance with the intent of the Solid Waste Management Regulations has been
affirmatively demonstrated.

6. The applicant has adequately addressed the settlement and stability of the landfill,
provided it monitors the facility in accordance with an approved settlement and
stability monitoring plan that incorporates all recommendations made by staff.

7. The applicant has made adequate provisions for traffic movement of all types
into, out of and within the development area, provided overhead lights, or another
effective lighting system as approved by the Department, are installed at the
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entrance to the access road prior to the operation of cell 3. The traffic increases
attributable to operation of the landfill will not result in unreasonable congestion
or unsafe conditions on aroad in the vicinity of the project.

The applicant has made adequate provisions for fitting the devel opment
harmoniously into the existing natural environment and the development will not
adversely affect the existing uses, scenic character, or natural resourcesin the
municipality or in neighborhood municipalities provided the landfill is properly
operated, properly closed, and properly cared for after closure, al in accordance
with then-current regul atory requirements; that the applicant obtains the necessary
Natural Resource Protection permit-by-rules before construction of the MSE
berm; and provided the results of future visual and noise analyses confirm the
projections contained in the application.

The proposed change in the landfill will not cause unreasonable erosion of soil or
sediment, nor inhibit the natural transfer of soil. The applicant has made adequate
provisions for controlling erosion and managing stormwater, provided the
approved stormwater management plan and erosion control plan are fully
implemented.

The applicant has made adequate provisions for utilities, including water supplies,
sewerage facilities, solid waste disposal and roadways required for the
development, and the landfill will not have an unreasonable adverse effect on
existing or proposed utilities in the City of Old Town, the Town of Alton, or the
area served by those services.

THEREFORE the Department APPROV ES the above noted application of the STATE
OF MAINE, ACTING THROUGH THE STATE PLANNING OFFICE, SUBJECT TO
THE ATTACHED CONDITIONS, and all applicable standards and regulations.

1.

2.

The Standard Conditions of Approval, a copy attached as Appendix A.

The applicant shall take all necessary actions to ensure that its activities or those
of its agents do not result in unnecessary or noticeable erosion of soils on site
during construction or operation of the facility.
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3. Prior to May 15, 2004, the applicant shall submit a financial assurance package
for closure and post-closure care to the Department for review and approval that
meets requirements of the Rules. The applicant shall implement the approved
package. The approved financial assurance package shall be updated on an
annual basis by the applicant in accordance with the Rules.

4, The applicant shall complete the investigation in the areas around and beneath
detention ponds 1 and 2 in accordance with the workplan approved by the
Department.

5. The applicant shall update the EMP on an ongoing basis as recommended by
staff, beginning with the submittal of the 2003 Annual Report. Monitoring of
detention ponds 1 and 2, and monitoring wells #DP-4, #P-04-02, and #P-04-04
shall be added to the EMP. The 3 new well clusters proposed in the application
shall be installed in locations approved by the Department, and added to the
monitoring program for the facility. All landfill underdrain discharge locations
shall be added to the monitoring program for the facility; they shall be monitored
monthly for the field parametersin Appendix A, Column 1 of Chapter 405 of the
Rules, and sampled 3 times per year for the facility’ s suite of detection parameters
at the same time as the other monitoring locations.

6. The applicant shall initiate assessment monitoring in accordance with the Rules at
monitoring wells MW-204, MW-302, MW-223B, MW-212 and MW-303 during
the Spring 2004 sampling event. New wellsinstalled in accordance with
Condition #4, above, shall be included in the assessment monitoring program
during the Summer 2004 sampling event.

7. The applicant shall continue to route the discharge from the |eachate pond
underdrain into the leachate storage pond until the Department authorizes a
resumption of the surface discharge. The leachate pond underdrain water quality
shall be sampled weekly throughout the rest of 2004 for field parameters
including pH, specific conductivity and temperature, and an analysis of the results
shall be included in the 2004 annual report for the facility. The anaysis of the
results shall include a proposal for future monitoring at this location, and the
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necessary changesto the EMP. After review and approval by the Department, the
changes shall be incorporated into the EMP and implemented as approved.

The applicant shall construct the sludge mixing test plot in accordance with the
proposed plan, as revised in accordance with staff recommendations. At least 60
days prior to landfilling of sludge from cells 1 and 2 with other waste outside of
the test plot, the applicant shall propose to the Department for review and
approval, based on the findings of the test plot program, aratio of existing and
new sludge to incoming waste to be placed in cells 1, 2 and 3, detailed procedures
for mixing the waste streams, and an odor control and monitoring plan for sludge
excavation and mixing operations.

At least 60 days prior to landfilling of sludge from cells 1 and 2 with other waste
outside of the test plot, the applicant shall submit to the Department for review
and approval, based on the findings of the test plot program, an updated
geotechnical stability analysis and a finalized geotechnical monitoring plan for the
landfill.

At least 45 days prior to the commencement of waste placement in cell 3, the
applicant shall submit to the Department for review and approval an updated
operations manual, including afinalized conceptua cell development plan for the
life of the landfill and a detailed cell development plan for the next 2 years of
operation. The updated operations manual shall address all staff
recommendations as agreed to in SME’ s January 22, 2004 submittal addressing
staff memoranda. The operations manual shall be updated again following
completion of the test plot program and prior to excavation of sludge from cells 1
and 2. All changes to the operations manual for the facility are to be implemented
as approved by the Department.

The applicant shall include in each of the facility’s annual reports proposed
revisions to the operations manual, including an annually updated cell
development plan. Each year’s annual report shall also include an evaluation of
the sizing and the installation timing of the active gas extraction system
components over the reporting period, and an evaluation of the effectiveness of
the system based on the quantities and types of wastes projected for the next year.
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The operations manual shall be revised as conditions dictate and to comply with
any changesin the operating requirementsin the Rules.

Prior to the commencement of operationsin cell 3, the applicant shall install
overhead lights, or another lighting system that identifies the entrance road into
the facility, at the entrance to the facility.

The applicant shall obtain prior to construction of the M SE berm, and comply
with the standards of during construction, permits-by-rule under 06-096 CMR
Chapter 305.4 and 305.9.

At least 60 days prior to the planned commencement of operationsin cell 3, the
applicant shall submit to the Department for review and approval the following
information on the perimeter hydrogen sulfide monitoring program: the number
and locations of instruments, based on meteorological conditions; system security
measures; monitoring program details and responsibilities; and reporting
procedures.

At least 6 months prior to the planned commencement of operation of new cells or
other structures, the applicant shall submit to the Department for review and
approval detailed design packages for each construction activity. The detailed
design packages shall include a complete set of project specific contract bid
documents, including construction drawings, technical specifications, contract
administrative documents, construction monitoring and documentation provisions,
construction quality assurance plans, erosion and sedimentation control plans, and
the following information:

A. For the landfill cells other than cell 3, the perimeter berm, the leachate
storage tank and the ancillary structures, the detailed design packages shall
also address all staff recommendations regarding the design, the technical
specifications, the construction drawings, and the construction quality
assurance plan as agreed to in SME’ s January 22, 2004 responses to the
comments provided in 3initial engineering review memoranda by staff. In
addition, the applicant shall include a demonstration of financial capacity
for costs associated with the construction of each cell developed after cell
3,
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For the active gas extraction system, the detailed design package shall also
address staff recommendations regarding the design, the technical
specifications, the construction drawings, and the construction quality
assurance plan as agreed to in SHA’ s submittal dated January 21, 2004
and the applicant’ s |etter dated February 4, 2004. The detailed design
package for the initial construction of the active gas extraction system
shall also include the active gas system operating plan, inclusive of
monitoring, record-keeping, and reporting procedures; and the provisions
to be implemented to protect and provide safe access to the well-heads if
temporary geomembrane tarps are proposed for intermediate cover; and

For the phased final cover system, the detailed design package shall
include the supporting information required by the applicable provisions
of Chapter 401.5 of the Rules, and address the recommendations in staff
memoranda as agreed to in SME’ s submittal dated January 22, 2004 and
as responded to in staff memoranda dated January 26, 28 and 30, 2004.

If the Rules applicable to any aspect of the design and construction of the vertical
increase of the landfill and its ancillary structures change during the devel opment
of the landfill, the applicant shall address the new requirements in subsequent
submittals.

With regards to the acceptance of MSW for disposal, consistent with its proposal,
the applicant:

A.

shall not dispose of unprocessed MSW from any source other than bypass
from the following sources. PERC incinerator in Orrington and the Maine
Energy incinerator in Biddeford; waste delivered under an interruptible
contract with PERC; or waste delivered in excess of processing capacity at
other MSW incineratorsin Maine;

shall not accept waste from an incinerator without verifiable authorization
from either the owner/operator of an incinerator or from a regulatory
entity with jurisdiction over the incinerator that a bypass has been called



STATE OF MAINE, ACTING THROUGH THE
STATE PLANNING OFFICE

OLD TOWN, PENOBSCOT COUNTY, MAINE
VERTICAL INCREASE and

ADDITIONAL WASTE STREAMS
#S-020700-WD-N-A

(APPROVAL WITH CONDITIONS)

17.

18.

19.

20.

0 SOLID WASTE ORDER

N N N N N N m

AMENDMENT

or, for holders of interruptible contracts, the contracts have been
interrupted in accordance with the contractual provisions;

C. shall limit the total amount of (a) unprocessed MSW incinerated at Maine
Energy and (b) MSW bypassed from Maine Energy for disposal at the
WOTL and at Pine Tree Landfill’s Secure Il Landfill Expansion to no
more than 310,000 tonsin any calendar year, unless changes in conditions
or circumstances occur that cause the Department to revise this cap; and

D. shall notify the Department if waste deliveriesin excess of processing
capacity at MSW incinerators continue from a particular incinerator for a
period exceeding 1 week, and provide such information as the Department
may request to demonstrate that the deliveries are due to either planned
outages or unplanned production problems.

The monthly activity reports submitted to the Department by the applicant shall
provide the data needed to determine the quantities of the various waste types, and
their sources, delivered to the landfill. The monthly reports on the wastes
accepted for disposal at the landfill shall include the amount and source of
unprocessed M SW accepted for disposal.

Prior to accepting for disposal any waste not listed in the application, the
applicant shall submit an application for the new waste to the Department for
review and approval.

The applicant shall include in the annual reports for the facility submitted to the
Department, in addition to the specific requirements of Chapter 401.4(D) of the
Rules, the amount of unprocessed MSW received at WOTL from each of the
approved sources.

If Department staff find that operation of the landfill as proposed unreasonably
adversely results in unreasonable odors or fugitive dust emissions, the Department
shall require additional odor control measures or fugitive dust control measures at
the facility.
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21.  Theapplicant shall perform 2 additional noise studies in accordance with the
provisions of the Rules: one within the first month of operation of cell 3, and the
other within the first month of operation of cell 9. The results of each of the noise
studies shall be submitted to the Department for its review and comment within 2
weeks of completion. If the actual noise levels are above the limits prescribed in
the Rules, additional noise measures shall be implemented to meet the
requirements of the Rules within 1 month of the submittal of the noise study.

22.  Theapplicant shall conduct afuture visual analysis, performed when the final
elevation of the landfill reaches 330 feet, and demonstrate that the results agree
with the projections provided in the application. If that demonstration cannot be
made, the applicant shall propose alternative mechanisms for meeting the visual
impact standards of the Rules within 1 month of the date of the visual analysis.

23.  Theapplicant shall negotiate in good faith with the Route 43 landowner for
permission to plant atree screen in the location identified in the visual impact
assessment.

24.  Theapplicant shall submit the detailed construction plans for the placement of
phased final cover to the Department for its review and approval at least 90 days
prior to each application of final cover. In addition, the applicant shall submit to
the Department for its review and approval afinal closure plan for the landfill,
prepared in accordance with the Rulesin effect at that time, and complete final
closure of the landfill in accordance with the approved final closure plan. The
final closure plan shall include a post-closure monitoring and maintenance plan
covering a period of at least 30 years following closure. The post-closure
monitoring and maintenance plan shall be revised throughout the post-closure
period to comply with changesin site conditions or any changesin
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the post-closure monitoring and maintenance requirements of the Rules. Post-
closure monitoring and maintenance shall continue until the Department approves

its cessation.
DONE AND DATED AT AUGUSTA, MAINE THIS Oth DAY
OF April , 2004.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

BY: -m-"z C1l\\\&hr‘

Dawn R. Gallagher, Commissioner
PLEASE NOTE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES.

Date of initial receipt of application: _October 30, 2003
Date application accepted for processing: _November 21, 2003

Date filed with Board of Environmental Protection:

XCD51106/cwd



FINAL 2/5/04

OPERATING SERVICES AGREEMENT

This OPERATING SERVICES AGREEMENT (this “Agreement”) is made as of this 5th
day of .February, 2004, by and between CASELLA WASTE SYSTEMS, INC., a Delaware
corporation with a place of business at 25 Greens Hill Lane, Rutland, Vermont 05702
(“Casella”), and the STATE OF MAINE, acting by and through its Executive Department, State

Planning Office (the “State”).
WITNESSETH:

WHEREAS, the State has contemporaneously with the execution and delivery hereof and
payment of the amounts due hereunder acquired the solid waste landfill located in Old Town,
Maine and more fully described below, previously owned by Fort James Operating Company, a
Delaware corporation (“FJ”); and

WHEREAS, the State desires that Casella operate and develop the Landfill pursuant to
the terms and conditions contained herein;

NOW, THEREFORE, in consideration of the mutual promises and agreements hereinafter
contained, and for other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Casella and the State agree as follows:

SECTION 1 DEFINITIONS

Capitalized words and phrases used but not otherwise defined herein shall have the

following meanings:

1.1 “Affiliates” shall mean any corporation or other business entity controlling,

controlled by, or under common control with the subject corporation, business enterprise or

person.

1.2 “Acceptable Waste” shall mean such material as may from time to time be legally
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accepted at the Landfill in accordance with applicable MDEP permits and other applicable laws
and regulations, excluding, however, all Excluded Waste.

1.3 “Biomass Ash” shall mean the ash resulting from the operation of the Biomass
Generating Facility to the extent the same is disposable at the Landfill under the Existing Permit
and meets the definition of “special waste” as defined under Maine Environmental Law.

1.4  “Biomass Generating Facility” shall mean the electric generating facility fueled

principally with biomass fuel, to be installed at the Old Town Mill.
1.5 “Capacity Credit” is defined in Section 2.8(d).

1.6 “Cash Application” is defined in Section 2.8(d).

1.7 “CERCLA” means the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, 42 U.S.C. §§ 9602 et seq.

1.8 “Closure” shall mean those acts and activities required by applicable {aw and
regulations which result in a permanent cessation of use of 2 solid waste landfill or portion
thereof, as those requirements and regulations may be amended or modified from time to time,
and which result in a stabilized solid waste Landfill which is not in active use, excluding those
acts and activities which are required for Post-Closure Care.

1.9 “Damages” shall mean liability, loss, costs and expenses of every nature and type
and howsoever arising that a Person may incur (including, without limitation, costs of
investigation and defense and reasonable attorneys’, paralegals and other professionals’ fees and

€Xpenses).

1.10  “Disposal Application” is defined in Section 2.8(d).

1.11  “Effective Date” shall mean the date hereof.

1.12  “Environmental Law” shall mean any federal, state or local law, statute, rule,
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order, directive, judgment, Governmental Approval or regulation or the common law relating to
the environment (including the ambient air, surface water, groundwater, land surface or
subsurface strata), or exposure of persons or property to Materials of Environmental Concern,
including any statute, regulation, administrative decision or order pertaining to: (1) the presence
of or the treatment, storage, disposal, generation, transportation, handling, distribution,
manufacture, processing, use, or recycling, of Materials of Environmental Concern or
documentation related to the foregoing; (i) air, water and noise pollution; (iii) groundwater and
soil contamination; (iv)the release, threatened release, or accidental release into the
environment, or other areas of Materials of Environmental Concern, including emissions,
discharges, injections, spills, escapes or dumping of Materials of Environmental Concern; (v)
transfer of interests in or control of real property; (vi) land use, subdivision and zoning; (vii)
,community or worker right-to-know disclosures with respect to Materials of Environmental
Concerﬁ; (viii) the protection of wild life, aquatic and marine life and wetlands, and endangered
and threatened species; and (ix) storage tanks, vessels, containers, abandoned or discarded
barrels and other open or closed receptacles. As used above, the term “release” shall have the
meaning set forth in CERCLA, and to the extent it is more extensive or comprehensive, as
deﬁned. in Maine Environmental Law. Without limiting the foregoing, the term “Environmental
Law”” shall include the Maine Forest Practices Act, 12 M.R.S.A. §§8867-A et seq.

1.13  “Environmental Matters” shall mean any liability or obligation arising under

Environmental Law, whether arising under theories of contract, tort, negligence, successor or
enterprise liability, strict liability or other legal or equitable theory, including (i) any failure to
comply with an applicable Environmental Law and (ii) any liability or obligation arising from

the presence of, release or threatened release of, or exposure of persons or property to, Materials
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of Environmental Concern at the Premises or associated with the Premises. As used above, the
term “release” shall have the meaning set forth in CERCLA, and to the extent it is more
extensive or comprehensive, as defined in Maine Environmental Law.

1.14 “Escrow Agent” means Lawyers Title Insurance Corporation, appointed as
escrow agent to hold and administer the Improvement Fund under Section 2.2(b) of the
Acquisition Agreement pursuant to a separate Escrow Agreement between FJ and the State.

1.15 “Existing Permit” means Maine Department of Environmental Protection Permit

#§ 020700 7A-A-N, issued July 28, 1993, as amended or revised.

1.16 “Bxpansion Permit” shall mean any and all federal, state, local and other

governmental permits, permit modifications, operation plan modifications, other modifications,
statutory amendments and legislation, licenses, approvals, authorizations or amendments
necessary for the expansion of the Landfill beyond the licensed footprint as of the date hereof.

1.17 “Excluded Waste” shall mean (a) any Acceptable Waste or any other waste of any

nature generated outside of the State of Maine, (b) any waste as of the date of Casella’s response
to the RFP under contract for delivery to another disposal facility or processing facility unless
agreed 'to in writing by such facility’s waste generator or responsible party, and (c) any other
waste or material excluded from disposal in the Landfill by applicable laws or regulations, or
excluded by any of the terms and conditions of any permits, licenses, authorizations or approvals
obtained with respect to the construction or operation of the Landfill, provided that Excluded
Waste éhall not include any waste that would otherwise constitute Excluded Waste hereunder if
such category of waste is accepted at another disposal facility in the State of Maine owned or
operated by the State, subject in all instances o the prior receipt of any and all required licenses

or permits for such category of waste. Notwithstanding the foregoing, the parties acknowledge
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and agree that, subject to applicable laws and regulations and such certifications as the State may
reasonably require, Casella may bring construction and demolition waste generated outside the
State of Maine for processing within the State of Maine solely for purposes of allowing Casella
to generate biomass fuel required in connection with the provision of biomass fuel to FJ or its
successor or assigns under the C&D Fuel Agreement in the form attached hereto as Exhibit B.
Casella agrees to use its best efforts to ensure that any such construction and demolition waste
generated outside the State of Maine and processed in the State of Maine is free of putrescible
waste. This term shall also include such other wastes and materials as Casella determines, in the
reasonable exercise of its commercial judgment, pose a risk or danger to the operation or safety
of the Landfill or to the human or natural environment or are otherwise reasonably unacceptable
to Casella provided, however, that in no event may FJ Waste be excluded or otherwise deemed
Excluded Waste unless such exclusion is required by applicable law, regulation, permit, license,
authorization or approval.

1.18  Intentionally omitted.

1.19 Intentionally omitted.

1.20 “FJ] Waste” is defined in Section 2.8(a).

1.21 “Force Majeure” shall mean any act, event or condition affecting the Landfill or
to the extent that it materially and adversely affects the ability of either party to perform or
comply with any obligation, duty or agreement required of the party under this Agreement,
provided such act, event or condition is beyond the reasonable control of the party or its agents
relying thereon and is not the result of the willful or negligent act or omission of the party relying
thereon. Force Majeure includes, without limitation but by way of illustrating the actions, events

and conditions constituting a Force Majeure hereunder: (a) an act of God, epidemic, landslide,
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lightning, earthquake, fire, explosion, storm, flood or similar occurrence; (b) an act of the public
enemy, war, blockage, insurrection, riot, general arrest or restraint of government and people,
civil disturbance or disobedience, sabotage or similar occurrence; or (c) a strike, work slowdown,

or similar industrial or labor action.

1.22  “Govemmental Approval” means any and all approvals, licenses, permits,

authorizations (or the transfer thereof) required by any Governmental Authority for the design,
construction, improvement, alteration, ownership or operation of the Landfill and all related
projects, improvements or land use or the transfer thereof.

1.23  “Govemnmental Authority” means any federal, state or local governmental

subdivision, board, body or regulatory authority.

1.24  “Hazardous Waste” shall mean any pollutant, contaminant, chemical, industrial,

toxic or other waste or material that constitutes hazardous waste or material as defined pursuant
to the Resource Conservation and Recovery Act, 42 U.S.C. §9601, et seq., or similar Maine
laws, or the regulations adopted thereunder, or any successor laws regulating the same or similar
substances, and Materials of Environmental Concern.

1.25 “Landfill” shall mean the solid waste landfill located in Old Town, Maine, that
the State proposes to acquire from FJ pursuant to the Acquisition Agreement and all of the
assets and properties acquired by the State from FJ in connection with said landfill, including any
expansion of the solid waste Jandfill located at the Premises, whether such expansion is effected
under the Existing Permit or under a new, amended or additional Governmental Approval, and
any associated land, buildings, appurtenances, equipment and fixtures, the full benefit of all
utility arrangements, licenses, approvals and permits to the extent transferable, including rights

of assignment to the extent any such licenses and permits are assignable (but subject to any third
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party consents, when required).

126 “Letter of Credit” means an irrevocable, unconditional, direct pay letter of credif
in the form of Exhibit E attached to the Acquisition Agreement issued by a financial institution
acceptable to FJ, in its discretion, (i) issued to FJ in the face amount of $12,500,000 under
Section 2.2(a)(ii) of the Acquisition Agreement, and (ii) issued to the Escrow Agent in the face

amount of $1,000,000 under Section 2.2(a)(iii) of the Acquisition Agreement.

1.27 “License Amendment” shall mean any and all federal, state, local and other

governmental permits, permit modifications, operation plan modifications, other modifications,
statutory amendments and legislation, licenses, approvals, authorizations or amendments
necessary for the development of the Landfill within the currently permitted footprint for an

additional 7 million cubic yards.

1.28 “License_Application” shall mean the application for License Amendment

submitted to the MDEP on October 30, 2003.

1.29 “Lincoln” shall mean Lincoln Pulp & Paper Co., Inc.

1.30 “Lincoln Agreement” means the Biomass Ash Disposal Agreement between FJ

and Lincoln Pulp and Paper, Co., Inc. dated September 30, 2003.

1.31 . “Lincoln’s Biomass Ash” means the ash resulting from the operation of the

Lincoln biomass boiler located in Lincoln, Maine.

1.32  “Leachate” shall mean the liquid or semi-solid residue from waste deposited at the
Landfill and either collected within a liner system to be installed at the Landfill, or otherwise

collected for disposal.

1.33  “Materials of Environmental Concern” shall mean any: pollutants, contaminants

or hazardous substances (as such terms are defined under CERCLA, the Maine Protection and
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Improvement of Waters Act, 38 M.R.S.A. § 361-A, or the Maine Uncontrolled Hazardous
Substances Sites Law, 38 M.R.S.A. § 1362.1), pesticides (as such term is defined under the
Federal Insecticide, Fungicide and Rodenticide Act, 7 U.S.C. §§ 136 et seq.), solid wastes and
hazardous wastes (as such terms are defined under the Resource Conservation and Recovery Act,
42 U.S.C. §§ 6901 et seq., and Maine’s Hazardous Waste, Septage and Solid Waste Management
Act, 38 M.R.S.A. §§ 1301 et seq.), chemicals, other hazardous, radioactive or toxic materials,
oil, petroleum and petroleum products (and fractions thercof), asbestos and asbestos-containing
materials, polychlorinated biphenyls (“PCBs”) or PCB-containing materials, or any other
material (or article containing such material) listed or subject to regulation under any law,
statute, rule, regulation, order, Governmental Approval, or directive due to its potential, directly
or indirectly, to harm the environment or the heaith of humans or other living beings.

1.34  “MDEP” shall mean the Maine Department of Environmental Protection, and any
successor agency or department of the State of Maine.

1.35 “Mill Waste” shall mean waste from the Old Town Mill of a composition
consistent with the waste FJ (or its successors or assigns) is permitted to dispose of at the
Landfill under the Existing Permit, provided it meets the definition of “special waste” as
currently defined by Maine Environmental Law.

1.36 “Qld Town Mill” shall mean the pulp and paper mill owned and operated by FJ

located in Old Town, Maine, and all related facilities and improvements.

1.37 *Post-Closure Care” shall include those acts and activities which are required

under applicable laws, regulations and permits for post-closure care of a solid waste landfill or

portion thereof, including monitoring, reporting and maintenance for the time set forth in the

relevant laws, regulations and permits.
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1.38 “Premises” means the real estate, together with all buildings and improvements
thereon, situated in Alton and Old Town, Maine and more particularly described in Exhibit A
attached hereto and incorporated herein by reference, including the Landfill.

1.39 “Prime Rate” means the fluctuating interest rate per annum equal to the rate of

interest published in The Wall Street Journal as the Prime Rate or the base rate on corporate
loans posted by at least 75% of the nation’s thirty (30) largest banks, as it may vary. In the event

The Wall Street Journal ceases to publish the Prime Rate, the parties shall select a comparable

substitute interest rate index.

1.40 “RFP” means the ‘Request For Proposals: Contract for Landfill Operations’, as
issued on June 13, 2003, by the Maine State Planning Office, Waste Management & Recycling
Program.

1.4]1 “Special Waste” shall mean any discarded waste and solid material, other than
those which are typically found in household, commercial or municipal refuse, including,
without limitation, materials such as industrial waste (but not including Mill Waste or Biomass
Ash), institutional waste, animal manure, petroleum contaminated soil of a nonhazardous nature,
ash, residue from incineration, waste treatment plant sludge, food processing wastes, dredging
wastes, asbestos, or waste which requires special or exceptional handling or approval from
MDEP,A but only to the extent the foregoing is permitted for disposal in the Landfill under
applicable MDEP permits, and shall not include any Excluded Waste, any solid waste generated
by sources other than household and typical commercial establishments that exists in such an
unusual quantity or in such a chemical or physical state, or any combination thereof, that may
disrupt or impair effective waste management or threaten the public health, human safety or the

environment and requires special handling, transportation and disposal procedures. Special

1W0206493.1 l9



Waste includes, but is not limited to: (a) ash; (b) industrial and industrial process waste; (c)
sludge and dewatered septage; (d) debris from nonhazardous chemical spills and cleanup of
those spills; (¢) contaminated soils and dredge materials; (f) asbestos and asbestos-containing
waste; (g) sand blast grit and non-liquid paint waste; (h) high and low pH waste; (i) spent filter

media residue; and (j) shredder residue.

1.42  “Shut-Down Period” is defined in Section 2.8(d).

1.43  “SPQ” means the State Planning Office, an Executive Department of the State.

1.44 “State/F] Agreement” or the “Acquisition Agreement” means the Agreement

Regarding Solid Waste Disposal Facility Acquisition and Operation between the State and FJ
pursuant to which the State has acquired the Landfill.

1.45 “Term” shall mean that period of time commencing on the Effective Date and
ending on the earlier to occur of (i) thirty (30) years after the Effective Date, or (ii) the date this
Agreenient is terminated by one or more of the parties as provided for herein.

1.46  “Tipping Fees” shall mean the aggregate of all fees, charges, levies and
assessments charged by Casella for the disposal of waste at the Landfill, including any
contractors, subcontractors or other service providers employed by Casella, excluding any
transpoﬁation costs associated with delivery of waste to the Landfill.

SECTION 2 LANDFILL OPERATION AND MANAGEMENT

2.1  Operation, Management and Exclusive Use—General. The State grants to

Casella during the Term and subject to the terms and conditions hereof and all applicable laws,
regu]atfons and permits, the exclusive right, license and privilege to occupy, operate, maintain,
repair, design, redesign, construct and utilize the Landfill, including, without limitation, the right
to take possession of, occupy and have the exclusive use of the Landfill, subject to the terms and

conditions of this Agreement. Without limiting the generality of the foregoing and subject in all
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instances to the terms and conditions hereof, these rights include the following:

2.1.1 The right to take possession of and use all of the Landfill. Casella shall
prominently post the hours of operation and other limitations and conditions of access at
.the entrance to the Landfill. Casella shall have the right to post additional signage at the
Landfill indicating its operation of the Landfill and any other information it deems
necessary or desirable, subject in all instances to applicable laws and regulations.

2.1.2 The exclusive right to operate and dispose of Acceptable Waste at the
‘Landﬁll and, subject to the terms hereof, to create and implement rules and policies
pertaining to disposal at, and operation of, the Landfill, provided that in no event shall
such rules and policies cause a default by the State of its obligations under the State/FJ
Agreement or otherwise violate or restrict Casella’s obligations under Section 2.8.

2.1.3 To the extent permitted by applicable law, the right to use the permits,
licenses, approvals and authorizations issued in the State’s name and the right, with the
consent of the State (which consent will not be unreasonably withheld), to seek any
modifications, transfers or renewals of the same, consistent with this Agreement.

2.1.4 The right to take and use any landfill gas generated at the Landfill, all in

accordance with applicable laws and regulations.

2.2 Construction.

(a) Subject to the terms of all applicable laws, regulations and permits, Casella
shall have the right to design, locate, permit, construct and remove at the
Landfill such buildings and fixed resources as it deems necessary for the

operation of the Landfill, including, without limitation, garages, office
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buildings, recycling facilities and other structures, fixtures, appurtenances, and
improvements, provided that Casella’s actions shall in no event impair or limif
Casella’s obligation to satisfy the capacity commitment to FJ under Section
2.8. The use of the Landfill shall be restricted to development and operation
of a solid waste landfill, or other facilities providing for the disposal or
recycling of solid waste or other management of solid waste or, with the prior
written consent of the State which may be granted or withheld in the State’s
sole discretion, other uses that do not prohibit or impair the operation of a
solid waste landfill of sufficient size, nature, scope and limitation as is
required to satisfy Casella’s capacity commitment to FJ under Section 2.8
during the term hereof. Casella shall be prohibited from constructing any
facility or improvement at the Landfill that would prohibit or impair the
construction and operation of a solid waste landfill of sufficient size, nature,
scope and location as is required to satisfy Casella’s capacity commitment to
FJ under Section 2.8. Any capital improvements to or at the Landfill shall be
and remain the property of the State upon termination of this Agreement

without any compensation to Casella.

(b) Subject to the issuance of all necessary State and local licenses permits and

approvals, Casella shall construct a new sewer line to convey leachate to the

Old Town Waste Water Treatment Plant on or before five years from the
Effective Date.

2.3 Operation.

2.3.1 Casella shall have full control, both physical and managerial, of the
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Landfill, subject in all instances to the terms and conditions of this Agreement.

2.3.2 Subject in all instances to the terms and conditions hereof and all
applicable laws, regulations, licenses and permits, Casella shall be responsible for, and
shall have sole authority over, the day-to-day operation of the Landfill, including
weighing of waste pursuant to Section 2.4, testing of waste, preparation of waste for
disposal, Landfill construction as provided in Section 2.2, establishment of Tipping Fees
pursuant to Section 2.11, acceptance and disposal of Acceptable Waste, preparation and
application of daily interim and final cover, construction of temporary roads and other
temporary access, and installation and monitoring of groundwater wells.
Notwithstanding the foregoing or anything to the contrary herein, Casella agrees to
operate the Landfill gate and scale house in such manner, and on such terms so as to
provide no price or entry discrimination or benefit (consistent with Sectton 2.11) in favor
of its affiliated haulers or otherwise as to disadvantage haulers that are not Affiliates or
who do not have business relations with Casella or its Affiliates.

2.3.3 Subject in all instances to the terms and provisions hereof and all
applicable laws, regulations, licenses and permits, Casella shall be responsible for
providing at its own cost and expense and shall have sole authority regarding:

(a) all engineering and other services necessary for the design, permitting,
construction and operation of the Landfill (with the exception of those
construction services for those portions of the Landfill which have already
been constructed); and

(b) the employment of all personnel needed to operate the Landfill; and

(c) all services incidental to the business of the Landfill, including security,
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accounting, legal, fire prevention and pollution control.

2.3.4 Without limiting the foregoing, Casella shall have the right to detain and
inspect the contents of all vehicles delivering waste to the Landfill. Casella shall have the
right to refuse or reject any Excluded Waste in its sole discretion or, if not detected prior
to entering the Landfill, and Casella becomes aware that Excluded Waste has been
disposed of at the Landfill, Casella shall immediately notify MDEP and manage the
treatment of such Excluded Waste as MDEP may require. In addition, Casella may
proceed against the hauler and/or generator for removal and proper disposal costs and
other costs incurred by Casella. Subject in all instances to its obligations under Section
2.8 and Subsection 2.3.2, Casella shall have the right to ban haulers from disposing at the
Landfill until such time as the expenses for reimbursement for the removal of any such
Excluded Waste are paid to Casella. Subject in all instances to its obligations under
Section 2.8 and Subsection 2.3.2, Casella shall have the right to ban any and all haulers
which violate any of the rules and policies it establishes for the Landfill. Casella shall
not allow members of the general public access to the Landfill for the discharge of solid
‘waste.

2.3.5 Casella shall have the right to operate the Landfill during hours of its
selection in accordance with any relevant permits, approvals, licenses, orders or
agreements, and shall not discriminate against haulers who do not have business relations
with Casella or its Affiliates.

2.3.6 Casella shall not accept any Excluded Waste at the Landfill,

24 Weighing. In connection with Casella’s operation of the Landfill hereunder,

Casella shall weigh all vehicles containing waste to be delivered to the Landfill pursuant to this
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Agreement, Casella shall utilize scales approved by the State to weigh all wasie delivered to the
Landfill. The State or its authorized representative shall have the right at the State’s expense to
test the accuracy of scales used by Casella in the performance of its obligations hereunder,
provided that such tests are conducted at reasonable times and do not unreasonably interfere with

Casella’s operation of the scales or the Landfill.

2.5  Revenues. Subject in all instances to payment of all governmental taxes, fees and
charges and without limiting its payment obligations hereunder, all revenue, income and other
financial benefits generated by, at, or related to operation of, the Landfill during the Term, shall
be collected by Casella and shall be the property of Casella.

2.6  Inspection. The State shall have the right to inspect the Landfill during
reasonable business hours to confirm compliance with the provisions of this Agreement, that
policies are in place to provide that only Acceptable Waste will be received at the Landfill, and
that the Landfill is being operated in conformity with state and federal environmental laws and

regulations and other applicable laws.

.2.7 Maintenance Responsibilities. Casella shall be responsible for, and shall have the

sole authority regarding, all necessary maintenance of the Landfill.

2.8  FJ] Waste Disposal Capacity. Casella agrees to provide FJ with the following

waste disposal capacity at the Landfill during the Term:

(a) Casella will provide disposal capacity at the Landfill to FJ for all Mill Waste
and all Biomass Ash (excluding for purposes of clarification and the
avoidance of doubt, Lincoln’s Biomass Ash) (collectively “FJ Waste™).
Casella further hereby assumes FJ’s and/or the State’s responsibilities to

provide for the disposal of Lincoln’s Biomass Ash at the Facility under and in
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accordance with the terms and provisions of the Lincoln Agreement.
(b) The Tipping Fecs charged to FI for disposal of FJ Waste will be fixed at the
following levels:

Q) For the first 50,000 tons per year of FJ Waste, Tipping Fees will be
fixed at a maximum of $10 per ton for the first five (§) years of the Term.
On the sixth anniversary of this Agreement, and thereafter on each
anniversary of this Agreement throughout the Term, Tipping Fees shall be
adjusted upward or downward annually by a percentage equal to the
percentage change in the Consumer Price Index (U.S.-national) (“CPI”)
from the date of the immediately preceding anniversary of this Agreement
through the then current anniversary of this Agreement. In no event shall
the CPI adjustment be less than one percent (1%) per year or in excess of
five percent (5%) per year.
(i)  For FJ Waste in excess of 50,000 tons per year, but less than
75,000 tons per year, Tipping Fees shall be fixed at a maximum of $40.00
per ton for the first 5 years of the Term. On the sixth anniversary of this
Agreement, and thereafter on each anniversary of the Agreement
throughout the Term, the Tipping Fees shall be adjusted upward or
downward annually by a percentage equal to the percentage change in the
CPI from the immediately preceding anniversary of this Agreement
through the then current anniversary of this Agreement. In no event shall
the CPI adjustment be less than one percent (1%) per year or in excess of

five percent (5%) per year.
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(i)  Tipping Fees for FJ Waste in excess of 75,000 tons per year will be
assessed at the then prevailing market rate.

For purposes of this Section 2.8, reference to a year means the period of twelve (12)
months extending from the Effective Date to the first anniversary thereof, or from one
anniversary of the Effective Date of this Agreement to another, as applicable.

(c) Casella shall provide for the disposal of up to six thousand (6,000) tons per
year of Lincoln’s Biomass Ash at the Landfill for four (4) years from the
Effective Date at no cost, and thereafler shall provide for the disposal at the
Landfill of Lincoln’s Biomass Ash at the same pricing and on the same terms
as for FJ Waste.

(d) Casella shall provide FJ with a “Capacity Credit” for unused disposal capacity
during the Term in the event FJ Waste disposed of at the Landfill is less than
50,000 tons in any year during which the Mill has operated its commercial
pulping facility. The Capacity Credit will be at the rate of one (1) ton of
future disposal at the Tipping Fee in effect for the first 50,000 tons of FJ
Waste for the year in which the Capacity Credit is utilized by FJ.  This
Capacity Credit will be provided to FJ by allowing FJ to choose, at its option,
one of the following alternatives:

(i)  During any year when FJ disposes of more than 50,000 tons of FJ
Waste, apply any Capacity Credit accumulated during the preceding three
(3) years to FJ Waste in excess of the first 50,000 tons disposed of that
year (“Disposal Application™); or

(i)  Payment in cash by Casella to FJ of an amount equal to the
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monetary value of the Capacity Credit accumulated over the previoué
three (3) years and not applied to actual disposal under subsection (i)
above. In determining the monetary value of the Capacity Credit, each ton
of Capacity Credit shall be valued at the Tipping Fee per ton applicable
during the year in which the Capacity Credit is cashed out (the “Cash
Application™). Cash Application amounts shall be paid to FJ in cash
within thirty (30) days following the date of exercise of the Cash
Application option.

FJ] may exercise its option to apply Capacity Credits through Disposal Application at any
time during a year when the volume of FJ Waste disposal exceeds 50,000 tons. FJ may exercise
its option to apply Capacity Credits through Cash Application at any time following the end of
the yeaf in which the Capacity Credit has been generated. FJ shall exercise its option by written
notice to Casella with a copy to the State. In the event FJ has not provided written notice of its
choice of option by the end of the third year following the year in which a Capacity Credit is
earned, then FJ shall be deemed to have exercised its option to receive the Capacity Credit
through Cash Application as of the last day of such year.

For purposes of calculation of the Capacity Credit, the 50,000 ton per year threshold shall
be adjusted downward to account for any period in which the Old Town Mill is not operated for
a period of fifty-three (53) or more days during any calendar year (2 “Shut-Down Period”). The
adjustﬁent shall be a reduction in the 50,000 ton threshold by a per diem of 135 tons per day for
each day the Old Town Mill is not operated in excess of the initial fifty-three (53) days in a

calendar year.

(e) Notwithstanding anything to the contrary herein, if, despite the best efforts of
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Casella in preparing, amending, submitting, resubmitting and prosecuting the
same, the Expansion Permit does not issue as a direct result of a material
change in law, made after the date hereof, that is generally applicable to
landfills in the State of Maine and that by its terms prohibits the expansion
and/or permitting of landfills for a period of more than two consecutive years,
and if as a result thereof disposal capacity at the Landfill is thereby limited to
the 10,000,000 cubic yards available under the Existing Permit and, when
issued, the License Amendment (a “‘Capacity Limiting Event”), then (i)
Casella’s obligation to provide disposal capacity for FJ Waste under
subsections (a), (b) and (d) above shall be limited to a period of fifteen (15)
years unless and until such law is repealed (in which case, if Casella or any of
its Affiliates is still the operator at the Landfill, its disposal capacity obligation
shall be reinstated for the balance of this Agreement) (“Reduced Capacity
Commitment™); and (ii) FJ shall, subject to the provisions of this Subsection
2.8(e), forfeit its disposal capacity (including any claim for Capacity Credits
and Cash Application) in excess of the Reduced Capacity Commitment (that
is, disposal capacity otherwise available to FJ hereunder on and after the
fifteenth ( 15" anniversary hereof) to the extent nccessary to allow Casella to
operate the Landfill at a level of five hundred thousand (500,000) tons of
waste disposal per year through the twentieth (20™) anniversary of the

Effective Date hereof.

Casella agrees that regardless of the occurrence of a Capacity Limiting Event,
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it shall be obligated to accept the F] Waste at the Landfill, at the price and on
the terms specified herein, for a period of at least fifteen (15) years and
thereafter until the disposal capacity at the Landfill is exhausted. Upon
exhaustion of the disposal capacity at the Landfill as aforesaid, Casella will
make available to FJ disposal capacity for FJ Waste for a price and on the
terms specified above at any other landfill in the State of Maine owned and/or
operated by Casella or any Affiliate that is licensed to accept FJ Waste for up
to an additional fifteen (15) years (for a total commitment of thirty (30) years)
or such earlier time as disposal capacity at such landfill(s) is exhausted;

provided, however, that FJ shall pay any and all costs of transporting FJ

Waste to such site,

In the event of a Capacity Limiting Event and if Casella or any Affiliate is not
able to satisfy the thirty (30) year commitment to FJ (or its successors or
assigns) as aforesaid at the Landfill or any alternative landfills in the State of
Maine, the State will make available to FJ disposal capacity for FJ Waste for
the price and on the terms specified above at any other Jandfill in the State of
Maine owned and/or operated by the State that is licensed to accept FJ Waste
until the first to occur of the thirtieth (30™) anniversary of the date hereof or
when disposal capacity at such landfill(s) for FJ Waste has been exhausted;
provided, however, that FJ shall pay any and all costs of transporting FJ

Waste to such site.

The parties and FJ intend the provisions of this subsection (e) to be construed
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narrowly and to apply only to the specific and generally applicable laws
enacted after the Effective Date that by their terms prohibit the expansion of
landfills and thereby the issuance of the Expansion Permit and leave Casella
only with the disposal capacity at the Landfill provided under the Existing
Permit and License Amendment . For purposes of clarification and
illustration, a moratorium prohibiting the licensing of an expansion of landfills
in the State of Maine for in excess of two (2) years represents the type of
change in law triggering the application of this subsection (e), while a change
in law that modifies operating requirements for landfills, the qualifications or
requirements for operators, the expense of operating landfills or other
requirements associated with the operation, management or perrﬁitting of
landfills would not excuse performance of Casella’s obligations under this
Agreement.

Casella’s commitment to provide disposal capacity described in this Section
2.8 shall apply to FJ, its successors and assigns, including without limiting the
generality of the foregoing any subsequent owner, lessor or operator of the

Old Town Mill.

(g) The foregoing Tipping Fees are exclusive of any fees, charges, levies or

assessments (“Waste Disposal Fees”) which may be imposed by the State
after the date hereof for the disposal of waste at landfills. The parties
acknowledge that Section 5.2 of the Acquisition Agreement exempts FJ from
Waste Disposal Fees. However, in the event FJ Waste is subjected to Waste

Disposal Fees notwithstanding the Section 5.2 exemption, (i) Casella shall not
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be obligated to pay any such Waste Disposal Fees, and (ii) FJ shall have

exclusive liability for such Waste Disposal Fees.

2.9  Other Tipping Fees on FJ Waste. Other than as specifically provided in Section
2.8 hereof, Casella will not charge or assess any Tipping Fees on FJ Waste, or Lincoln’s

Biomass Ash, whether related to disposal in existing built Landfill space or space constructed in

the future.

2.10  Maintenance of Capacity for F] Waste. Casella agrees throughout the Term  that
it will maintain fully permitted/licensed, fully constructed, unused capacity at the Landfill in the
amount sufficient to satisfy the obligation of the State to FJ regarding disposal capacity under the
Acquisition Agreement and Casella’s obligations to FJ and with respect to Lincoln Biomass Ash
under Section 2.8 hereof, including without limitation at all times afier October 1, 2004 (which
date shall be extended to the final resolution of any appeals with respect to the License
Amendment) , one million five hundred thousand (1,500,000) tons of fully constructed available
capacity at the Landfill dedicated to and reserved for FJ Waste minus fifty thousand (50,000)
tons on each anniversary of the Effective Date This capacity shall be reserved by Casella solely
to satisfy its obligations under Section 2.8 with respect to FJ Waste and Lincoln Biomass Ash
and the corresponding obligation of the State to FJ under the Acquisition Agreement. Upon
request from the State, executive officers of Casella shall periodically certify to the State
Casella’s compliance with this subsection and the State may inspect the Landfill to confirm the
same. Casella’s agreement to satisfy the State’s obligation to FJ as per Subsection 2.8 and the
Acquisition Agreement represent a material condition of the State’s agreement to enter into this

Agreement.

2.11  Tipping Fees on Non-FJ Waste.
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(a) Casella shall charge Tipping Fees for disposal of waste that is not FJ Waste or
Lincoln’s Biomass Ash according to the following schedule:

e Certain Special Wastes, including without

limitation bottom ash / fly from municipal

solid waste incinerators and sandblast grit. ~ $48.00/ Ton
e Oversized, bulky waste from municipal

solid waste incinerators, that are

unacceptable at municipal solid waste

incinerators. $58.00/ Ton
e Front-end residue from municipal solid

waste incinerators. $48.00/ Ton
e Municipal solid waste, including municipal

solid waste designated as “by pass” on an

infrequent basis. $58.00/ Ton
e Construction and demolition debris, free of

putresible waste. $58.00/ Ton

.Subject in all instances to Casella’s obligations under Section 2.3.2 hereof, the foregoing
Tipping Fees are “not to exceed” fees (it being understood that Casella may, in its sole discretion
charge lower fees), are exclusive of any Tipping Fees which may be imposed by the State under
laws enacted or regulations promulgated after the Effective Date, and shall be subject to annual
adj ustrﬁent in accordance with changes in the CPI and changes in law which materially affect the

cost of landfill design, construction, operations or closure. The fee schedule above is inclusive
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of all charges, including the Host Community Benefit Package costs referred to in Casella’s
response to the RFP.
(b) The State reserves the right to direct solid waste to the Landfill, as may be
required by changes in State law or in MDEP rules and regulations. The
Tipping Fees established by Casella for the waste stream most closely
matching these directed wastes shall apply. Prior to redirection of these
wastes, the State shall notify Casella as to the reason for the redirection and an
estimate of the expected volume/tonnage of wastes. In no event shall the
State’s exercise of its rights under this subsection restrict or impair the
capacity reserved for FJ under Section 2.8.

2.12 Costs. Casella shall bear all costs, expenses, and liabilities associated with the

operation and maintenance of the Landfill and the fulfillment of Casella’s other responsibilities
hereunder during the term of this Agreement including, without limitation, any liabilities for
claims of employees performing activities under this Agreement that arise out of any provision

of the workers’ compensation law or otherwise.

2.13  Waste Management Hierarchy. Casella agrees to use its best efforts to achieve

the following goals:

(a) to operate the Landfill following the State’s solid waste management

hierarchy (reduce, reuse, recycle, compost, incinerate, landfill);

(b) to implement the Public/Private Partnership agreement with the Municipal

Review Committee (MRC);
(c) to draw upon Casella’s FCR Division to analyze and develop the best

collection, processing and marketing options for all MRC member
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2.14

communities;

(d) to implement Green Mountain Glass’s technology for recovery and recycling
of all color glass containers;

(e) to work with the MRC to analyze and help develop organics recycling
programs that enhance or expand current practices of MRC communities;

(f) to work with the MRC members in developing program to collect, store and
process (where applicable) Universal Wastes and mercury containing
products;

(g) to work with MRC members in developing programs to identify, collect and
propetly dispose of household hazardous wastes;

(h) to work with the MRC and appropriate research facilities to assess the
viability of using Maine developed ablation technology as a source of air
emission control for biomass boilers combusting up to 50% clean C&D wood
as a fuel source, such as being proposed by GP;

(i) to expand C&D processing capability of Casella and its Affiliates to achieve
an increase in C&D waste volume requiring disposal with a focus on

| recovering the clean C&D wood waste that would assist in meeting the
biomass fuel commitment to FJ. Other recyclable materials would be
separated and utilized in other applications, including aggregate and metals.

Real and Personal Property Taxes. Casella shall be responsible for the payment of

all real and personal property taxes with respect to the Landfill during the Term.

SECTION 3
3.1

CONTRACTS WITH THIRD PARTIES

(a) During the Term hereof, but after the issuance of the License Amendment,
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Casella shall, subject to the terms and conditions hereof, have the exclusive
right and authority to negotiate and enter into various contracts regarding the
Landfill. These contracts may include, among others, (i) long-term contracts
for the disposal of waste at the Landfill, (ii) a long-term contract for the
disposal of Leachate generated at the Landfill, (iii) long-term contracts for the
disposal of local municipal solid waste at the Landfill, and (iv) long-term host
community agreement with the City of Old Town, all on terms and conditions
reasonably acceptable to Casella. Casclla shall provide the State with notice
of and adequate time to review and comment on such contracts and
agreements prior to their execution. These contracts will not bind State
withoﬁt the State’s prior written consent, and shall be expressly subject to the
Unwind Provisions described in Section 5.3 (a).

(b) Casella agrees to assume the leachate trucking agreement between FJ and
Thornton’s Construction and the Landfill operations agreement between FJ
and J.A. Buchanan, or, if such contracts cannot be assumed without the
consent of the other contract party, to use its best efforts to secure such
consents. If Casella is unable to secure such consents, Casella shall use its
best efforts to negotiate the termination of such agreements with no impact on
FJ or the State. Casella shall further be solely responsible for any liabilities
associated with assignment or termination of such contracts, including any
contract buyout obligations or termination fees or damages arising from the
termination or breach thereof, and hereby indemnifies and holds the State and

FJ harmless for any liabilities arising from or relating to the assumption or
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termination of such contracts.

SECTION 4 PERMITTING MODIFICATIONS AND COOPERATION

4.1 Cooperation. The State agrees (a) to cooperate reasonably with Casella in
obtaining and, where applicable, in maintaining in the State’s name (i) the Existing Permit and
License Amendment, and (i) all permits, licenses, statutory amendments and legislation,
approvals and authorizations reasonably requested by Casella and agreed to by the State for the
operation of the Landfill in accordance with the terms hereof, including without limitation the
Expansion Permit, but at no cost or expense 1o the State and (b) to provide reasonable assistance
to Casella but at no cost to the State, in dealing with all federal, state and local agencies to obtain
the issuance, modification, transfer or amendment of all permits reasonably requested by Casella
and agreed to by the State. The parties shall diligently pursue in good faith the acquisition of all
such permits, licenses, approvals and authorizations, and any modifications or amendments
thereto, for the Landfill as contemplated by and subject to the terms of this Agreement. The
panies,‘however, recognize that the MDEP is an independent permitting authority before which
the State must appear as any other person. Therefore, the parties acknowledge that any
commitment of the State to cooperate with and seek a governmental approval is not a guaranty of
issuance of such approval or the terms of such approval.

4,2 Permit Responsibility.

(a) Casella shall use its best and most diligent efforts to maintain in full force and
effect the Existing Permit and, when issued, License Amendment. Case]la’
shall not take any action or suffer any omission that causes, or provides a
basis for, the revocation, suspension or restriction of the Existing Permit and,
when issued, License Amendment, or limit or restrict Casella’s or the State’s

ability to operate the Landfill.
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(b) Casella shall use its best and most diligent efforts to, at its own cost and
expense, apply for, seek and maintain in full force and effect (i) the License
Amendment, (ii) the Expansion Permit, and (iii) such other federal, state and
local permits, licenses and authorizations as otherwise required in connection
with Casella’s obligations under this Agreement, including, without
limitation, ;ny required zoning, subdivision and site plan approval. Without
limiting the generality of the foregoing, Casella shall prepare on or before the
third anniversary of the Effective Date an application for the Expansion
Permit and shall conduct geologic and engineering studies and bear the cost of
any consulting services related to all such permit/license and approval efforts.
Subject to the foregoing, Casella shall determine the timing of the submission
and the content of any such applications to the appropriate regulatory entities.
Casella currently contemplates an application for the Expansion Permit for ten
million (10,000,000) cubic yards of additional capacity, but, fo]lowing‘
exhaustion of all appeals of any approval of the Expansion Permit authonizing
a lesser disposal capacity, Casella hereby agrees to accept any such approval
so issued in connection with any application for the Expansion Permit,
provided that, taken together, the initial application so submitted by Casella
for the Expansion Permit shall provide that the Existing Permit, the License
Amendment and the Expansion Permit will collectively provide sufficient
capacity to dispose of at least 500,000 tons of waste per year over twenty (20)
years of operation. If issued, Casella shall not take any action or suffer any

omission that causes, or provides a basis for the revocation, suspension or
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restriction of the Expansion Permit, or limit or restrict Casella’s or the State’s

ability to operate the Landfill.

SECTION 5 PAYMENT AND BONDS; UNWIND PROVISIONS

5.1 Payments to the State. Contemporancously with the execution of this

Agreement, Casella shall pay to the State, and the State directs Casella to pay FJ, a total of
Twenty-six Million Dollars ($26,000,000) as follows: (a) $12,500,000 in cash or by certified or
bank cashier’s check or by wire transfer to an account designated by the State; (b) $12,500,000
by issuance of a Letter of Credit in such amount; and (c) $1,000,000 by issuance of a Letter of
Credit in such amount to the Escrow Agent for deposit into the Improvement Fund (as defined in
the Acquisition Agreement). The aforesaid Letters of Credit may be fully drawn by FJ and the
Escrow Agent, as applicable, in the event that, within five (5) business days following the receipt
of the License Amendment that is materially consistent with the License Application, Casella
fails to pay the amounts of the Letters of Credit to FJ and the Escrow Agent, respectively, in cash
or by certified or bank cashier’s check or by wire transfer. In the event that Casella pays the
amounts of the Letters of Credit to the respective beneficiaries as aforesaid, the State shall cause
the Le&ers of Credit to be immediately revoked and returned to Casella. There shall be no
requirement that any appeal period expire or that any appeal of the issuance of the License
Amendment be resolved prior to drawing under the Letters of Credit.

52 Bonds.

(a) Casella’s obligation to perform its obligations hereunder shall be secured by a
Four Million Dollar ($4,000,000) payment and performance bond in the form

attached hereto as Exhibit C, which shall be delivered within five (5) business

days from the date hereof.
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(b) On the Effective Date Casella shall post, and thereafter shall maintain, closing
and post-closing bonds in substitution for those provided by FJ in such
amounts and on such terms as MDEP and federal law may require. Copies of
the proposed closing and post-closing bonds shall be provided to the State
within ten (10) business days of the Effective Date.

53  (a) Unwind Provisions. In the event that the License Amendment is (i) not

reccive& by June 30, 2004, or (ii) received by June 30, 2004 but is materially inconsistent with
the License Application, or (iii) received by June 30, 2004 but successfully challenged on appeal
such that a final judgment or court order either invalidates the License Amendment or results in
the License Amendment being materially inconsistent with the License Application, Casella
shall have the right to terminate this Agreement and rescind the transaction, at a simultaneous
closing complying with the terms of Section 2.10 of the Acquisition Agreement. The closing
shall occur within thirty {30) days of the exercise by Casella of its right to terminate and rescind
hereunder, or such later date when the parties obtain MDEP authority to transfer the Existing
Permit. At the closing, FJ shall promptly refund the $12,500,000 paid by Casella pursuant to
Section 5.1, and FJ shall return or cause to be returned the cash or the Letters of Credit (as the
case may be) described in Section 5.1. Appropriate provision shall be made for the closure and
post-closure bonds identified in Section 5.2(b) in accordance with applicable law, and Casella
shal] undertake any remedial action as a result of its activities hereunder required by applicable
regulatory authorities. Casella agrees to cooperate with the State and FJ in connection with the
reconveyance of the Landfill described in Section 2.10 of the Acquisition Agreement, including
filing necessary applications for transfer of all federal, state and local permits and approvals for

operation of the Landfill as a generator-owned landfill (provided that FJ shall have the option to
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assume the License Amendment, if any, and to the extent allowable under applicable law and so
long as Casella and the State are released from any liability for post-assignment activities), and
undertaking all other actions required to unwind the transaction described in the Acquisition
Agreement and place the parties as nearly as reasonably possible in the same positions they were
in pri01.' to said transaction, with the exception that each party shall be responsible for its own
out-of-pocket costs associated with said transaction and effecting the foregoing unwind
provisions. Casella’s right fo terminate this Agreement and rescind the transaction hereunder
must by exercised within thirty (30) days after the Jast to occur of the three events described in
the first sentence of this Section 5.3(a). Any dispute regarding rights or obligations under this
Section 5.3 shall be resolved by binding arbitration in accordance with the Commercial
Arbitration Rules of the American Arbitration Association, provided that the arbitrators shall be
directed to make an arbitration award within ninety (90) days, and that Casella shall continue to
operate the Landfill pursuant to the terms hereof until the issuance of a final arbitration award,
(b) The State shall have no liability or obligation to Casella with respect to the
repayment of the cash or return of the Letters of Credit as described in Section 5.3(a), and
Casella agrees to look solely to FJ for the repayment of such cash and return of the Letters of
Credit and hereby waives and releases the State of any liability arising thereunder or relating

thereto, howsoever arising.
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SECTION 6 EQUIPMENT

Casella shall be responsible for all operating, repair and maintenance costs associated
with any equipment used in the operation of the Landfill, and shall maintain and replace such

equipment as it deems necessary.

SECTION 7 COMPLIANCE WITH LAW

Except as otherwise provided in this Agreement, and subject to Section 8 hereof, Casella
shall be responsible for all costs and expenses related to Landfill regulatory compliance.
Notwithstanding the foregoing, Casella shall have the right, at its own cost and expense, to
contest or review by legal or administrative proceedings the validity or legality of any law, order,
ordinance, rule, regulation, direction or certificate of occupancy, and, to the extent permitted by
law, during such contest Casella may refrain from complying therewith, subject, however, to the
terms and conditions hereof.

SECTION 8 INDEMNIFICATION

8.1 Indemnification.

(a) Casella will indemnify, defend, and hold the State and FJ, their respective
Affiliates and their respective officers, directors, employees, agents and
Affiliates harmless from and against any and all Damages that arise from or
related to any past, current or future design, construction, improvement,
ownership or operation of the Landfill or any other activities associated
therewith, or any breach of Casella’s obligations under this Agreement,
including without limiting the generality of the foregoing, any and all
Damages resulting from:

(i) groundwater or surface water contamination caused by the

Landfill, whether or not such liability results from operation of the
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Landfill by FJ or any third parties;

(ii) on-Premises or off-Premises contamination;

(iii)  violation of any Environmental Law at or in connection with the
Landfill or Premises;

(iv)  any fine, penalty, judgment, award, or settlement of any legal or
administrative proceeding relating in any way to Environmental Matters
relating to the Landfill or the Premises;

(v) any compliance, corrective or remedial measure required under
any Environmen;a] Law or other requirement including any clean-up,
removal, containment or other remediation or response actions associated
with the Landfill or the Premises; and

(vi)  any and all Environmental Matters.

82  Limitations. Anything in this Section 8 to the contrary notwithstanding, in the
event that this Agreement is terminated pursuant to Section 15 below, Casella’s indemnity
obligations hereunder shall survive termination hereof and the unwind of the transaction
described in Section 5.3 (a) but shall be limited to Environmental Matters and other Damages
arising from or relating to breaches, conditions, events, transactions or occurrences which
occurred at any time prior to the termination of this Agreement or the unwind of the transaction
but regardless of when the same shall be discovered or become manifest. Furthermore, Casella’s
indemnity obligations hereunder shall not extend to Damages arising from breaches of FI’s
representations and warranties under Article 3 of the Acquisition Agreement.

SECTION 9 SUBCONTRACTING

In the performance of its obligations hereunder, Casella shall have the unrestricted right

to subcontract those services that it deems appropriate in its sole discretion, including, without
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limitation, construction, engineering, design, permitting, operation, maintenance, management
and administration; provided, that Casella shall remain fully responsible for the performance of
any and all obligations subcontracted hereunder.

SECTION 10 RECORDS, AUDITS AND CONFIDENTIALITY

10.1  Annual Report; Inspection Rights. In addition to other reports that Casella may
be required to maintain under applicable law, Casella shall prepare and provide to the State an
annual report summarizing in reasonable detail the business and technical operation of the
Landfill during the preceding calendar year or portion thereof and such other records and
information as the State may reasonably require, including certifications regarding the as built
and available disposal capacity reserved for FI (or its successor or assign). Casella shall
maintain accurate records, books and data with respect to the amount of all Acceptable Waste
disposed of at the Landfill during any period that Casella is the operator of the Landfill. The
State shall have the right at reasonable times and upon not less than three (3) business days prior
notice to inspect and examine Casella’s books and records related to the operation of the Landﬁlly
to confirm Casella’s compliance with this Agreement and applicable permits and environmental
laws and regulations. The State shall further have the right to visit and enter upon the Landfill to
confirm, among other matters, satisfaction by Casella of its obligations under Sections 2.8 and
2.10 hereof. The parties shall cooperate in good faith to develop a list of the books, records and
data which shall be available for such inspection and examination by the State. Casella shall
maintain any such books, records or other data for so long as Casella’s indemnity obligations
under Section 8 shall continue in effect. Upon termination of this Agreement, the State shall
have the right to review and copy, and shall have a permanent, irrevocable, exclusive license to
make use of all of Casella’s technical information, data, studies, engineering, operational records

and other materials and information of any nature related to the Landfill and/or the design,
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construction, licensing or operation of the Landfill, including without limitation, all testing
results, design materials, engineering studies and other engineering work, all applications for
Governmental Approvals related to the Landfill and any and all such other data and materials as
relate in any way to the premises and/or the development of the Landfill.

SECTION 11 NO JOINT VENTURE

Without limiting Casella’s obligations hereunder (including the obligation to satisfy the
State’s obligation to FJ under the Acquisition Agreement), the parties acknowledge and agree
that nothing contained in this Agreement is intended to nor shall be construed to create a
partnership or joint venture between Casella and the State or make Casella and the State partners
or joint venturers, or make either party in any way liable or otherwise responsible for the debts,

actions, obligations or losses of the other party.

SECTION 12  SPECIAL PROVISIONS CONCERNING THE STATE

12.1  Appropriations. The State's obligations and liabilities hereunder are subject to
available budgetary appropriations and shall not create any obligation of payment on behalf of
the State in excess of such appropriations and other funds and assets available to the State for the
performance of its obligations. Notwithstanding any other provision of this Agreement, if the
State does not receive sufficient funds to fund this Agreement and the State’s obligations
hereunder and other obligations of the State, if funds are deappropriated, or if the State does not
receive legal authority to expend funds from the Maine State Legislature or Maine courts, then
the State is not obligated to make any payment otherwise due under this Agreement. The SPO
hereby represents that it reasonably believes that funds will be made available through
appropriation by the Legislature to make all payments required hereunder and to fund all
obligations of performance hereunder by the State. Without limiting the foregoing, the SPO

hereby covenants and agrees that it will exercise all reasonable efforts to obtain, maintain and
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properly request and pursue appropriation of funds and other revenue sources from which all
payments to be made hereunder shall be satisfied, and through which all obligations of
performance will be funded, including, without limitation, making provisions for such payments
in any énd all budgets submitted for the purposes of obtaining appropriations and/or funding,
using all reasonable efforts to have such portion of the budget approved. Without limiting the
foregoing, it is the State’s intent to make all payments required hereunder and perform all of its

obligations hereunder if funds are legally available therefor.

12.2  No Waiver of Sovereign Immunity. Casella acknowledges and agrees that the

Legislative Resolve authorizing this Agreement specifically provides that nothing in this
Agreement, or the execution and delivery of this Agreement, or the agreement by the State to
perform its obligations hereunder constitutes or is intended to constitute abrogation of the
sovereign immunity of the State with respect to each and every term of this Agreement. In this
regard, the State expressly reserves its right of sovereign immunity with respect to its obligations
hereunder, and the execution and delivery of this Agreement by the State, and its undertakings
herein in no way waive, partially waive, imply a waiver, limit or restrict the State’s
unconditional right to exercise its right of, or to assert sovereign immunity with respect to any

matter, term or issue arising under or relating to this Agreement.

SECTION 13 CERTAIN REPRESENTATIONS, WARRANTIES AND
COVENANTS OF CASELLA

Casella represents and warrants to the State as follows:

13.1 Casella is a corporation duly organized and existing under the laws of the State of
Delaware with the full legal right, power and authority to enter into and fully and timely perform

its obligations under this Agreement.

13.2 Casella has duly authorized, executed and delivered this Agreement, and this
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Agreement constitutes a legal, valid and binding obligation, enforceable against Casella in
accordance with its terms, subject to bankruptcy, insolvency and other laws affecting creditors’
rights éenerally.

13.3 Neither the execution or delivery by Casella of this Agreement nor the
performance by Casella of its obligations in connection with the transactions contemplated
hereby or Casella’s fulfiliment of the terms and conditions hereof conflicts with, violates or
results in a breach of any law or governmental regulation applicable to Casella or materially
conflicts with, violates or results in a breach of, any term or condition of any order, judgment or
decree or any agreement or instrument to which Casella is a party or by which Casella or any of
its properties or assets is bound, or otherwise constitutes a default thereunder.

13.4 No approval, authorization, order, consent, declaration, registration or filing with
any federal, state or local governmental authority or agency is required for the valid execution
and delivery by Casella of this Agreement or the performance by Casella of its obligations
hereunder.

13.5 Casella covenants and agrees to operate Landfill and otherwise conduct all
aspects of its business at the Landfill in compliance with all applicable laws and regulations and
permits. Casella further agrees to maintain, and not to take any action or fail to take any action
that wquld cause denial or revocation of the Existing Permit or the License Amendment, or, if
issued, the Expansion Permit or any other license or permit issued during the Term relating to the
Landfill. Casella further agrees to assume responsibility for all closure and post-closure aspects
of the Landfill arising during the Term and to close those portions of the Landfill which reach

final grade in accordance with approved plans and specifications.

13.6  Casella agrees to make all contributions to the State of Maine’s Solid Waste
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Management Fund (or any successor fund) or other payments required under applicable laws and
regulations as if the Landfill were a commercial landfill under applicable law.

13.7 Casella shall maintain in full force and effect throughout the Term and for one
year’ifOI]‘(;wing termination, the $4,000,000 payment and performance bond in the form attached
hereto as Exhibit C during the term hereof and the closure and post-closure bonds required
hcreunr..ier upon closure of the Landfill with financially sound and reputable sureties and/or
insurers qualified to issue sureties and bonds in the State, reasonably acceptable to the State. The
State acknowledges that Evergreen National Indemnity Company is a financially sound and
reputable surety as of the date hereof.

13.8  Casella agrees that all improvements to the Landfill of every nature and type shall
be the property of and ownership of the same shall vest in the State on termination of this
Agreement.

13.9 Throughout the term hereof, Casella agrees to participate in, and support to the
best of its ability, the joint citizen advisory committee, comprised of representatives from the

City of Old Town and the Town of Alton, as created by the Legislative Resolve permitting the

State Planning Office to purchase the Landfill and cause it to be operated, all at no cost or

expense to the State.

13.10 Casella shall perform its obligations under the C&D Fuel Agreement and shall not
amend the same without the prior written consent of the State, which consent will not be

unreasonably withheld

SECTION 14 SURVIVAL OF REPRESENTATIONS, WARRANTIES AND
COVENANTS

All representations and warranties and covenants made herein or in any schedules

attached hereto, or in any instruments or documents delivered by or on behalf of either party
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pursuant to this Agreement, shall remain in effect during the Term and shall survive termination

hereof to the extent specifically contemplated herein. The indemnity commitment described in

Section 8 hereof shall continue until the expiration of the longest of the statutes of limitations

applicable to Environmental Matters subject to the indemnification thereunder.

SECTION 15
15.1

TERMINATION

Events. This Agreement may be terminated at any time:

(2)
(b)

(c)

By mutual written agreement of the parties;

By either party if, prior to the Effective Date, litigation is filed or
threatened, or any governmental authority institutes an action or
investigation, intended to prohibit or prevent consummation of any of the
transactions contemplated hereby or by the Acquisition Agreement, or any
governmental authority does anything by the Effective Date which in a
party’s reasonable commercial judgment renders such consummation
imprudent.

By Casella if:

(1) Casella exercises its right to terminate under Section 5.3, subject to
the limitations and qualifications set forth in said Section 5.3.

(i1) an Expansion Permit has not issued as a result of a Capacity
Limiting Event and the licensed and permitted capacity of the Landfill (in
excess of the capacity reserved for FJ Waste pursuant to Section 2.8) has
been exhausted, provided that Casella cannot exercise its right to terminate
under this clause (i) until on or after the fifteenth (1 5"} anniversary hereof.
(iii)  An Event of Default by the State occurs as set forth in Section 106,

which default remains uncured beyond any applicable period for cure
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thereof;

Without in any respect limiting the foregoing or affecting other terms and

provisions hereof, and solely for purposes of illustration, Casella shall not have

the right to terminate this Agreement in the event:

(d)

(A) The application for the Expansion Permit is denied under State law in
effect as of the date of this Agreement;

(B) The construction, engineering, design, permitting, licensing, operation,
maintenance, management and administration of the Landfill is more
expensive under the terms of the Expansion Permit as granted than as
anticipated by Casella;

(C) The application for the Expansion Permit is granted but restricted such
that the new capacity, when added to the then permitted capacity, Is
insufficient to allow Casella to dispose of 500,000 tons of wasie a year for
a period of twenty (20) years;

(D) Casella is unable or fails to comply with the terms and conditions
under which the Landfill is permitted and licensed;

(E) There is a change in Federal or State law after the Effective Date of
this Agreement that increases the cost of the construction, engineering,
design, permitting, licensing, operation, maintenance, management and
administration of the Landfill; or

(F) The Expansion Permit is revoked or modified.

By the State if:

® an Event of Default by Casella occurs as defined in Section 16.1,
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15.2

which default remains uncured beyond any applicable period for cure
thereof; or

(ii)  any of the conditions to closing in the Acquisition Agreement for
either the State’s or FJ’s benefit shall not have been satisfied or waived
and such Agreement shall have been terminated in accordance with terms
thereof’ or

(iii)  any representation or warranty made by Casella hereunder is not
true, accurate and complete in any material respect when made or becomes
untrue, inaccurate or incomplete in any material respect during Term,; or
(iv) FJ exercises its right of reverter under Article 10 of the
Acquisition Agreement and the underlying breach is not cured within the
applicable cure period or Casella breaches its obligations under the C&D
Fue! Agreement and the underlying breach is not cured within the
applicable cure period; or

v) if the State reasonably determines that the issuer of the payment
and performance bond attached hereto as Exhibit C is not financially
sound or reputable, notifies Casella of the same and Casella fails to secure
an altemative bond in form and content reasonably satisfactory to the State
issued by 2 financially sound and reputable surety reasonably acceptable

to the State and licensed to issue surety bonds and/or insurance policies

within ninety (90) days.

Effects of Termination.
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(a)

(b)

(c)

(d)

SECTION 16

If this Agreement is terminated pursuant to Subsections 15.1(a) or (b), this
Agreement shall terminate and neither party shall have any further or
continuing obligation hereunder.

If the State terminates this Agreement pursuant to subsection 15.1(d), in
addition to whatever other rights or remedies it may have (none of which
are waived), the State (a) may remove Casella and its agents from, and on
demand Casella and its agents shall, vacate the Landfill, and (b) and/or
make demand under the payment and performance bond.

Upon termination of this Agreement for any reason, the State shall own all
fixed capital improvements to the Landfill and all other buildings, fixtures
and other improvements without any obligation to pay Casella.
Termination of this Agreement for any reason shall not relieve a party of
its obligations arising prior to the termination date or those obligations that
survive termination, including certain of Casella payment obligations

under Section 5.2 and Casella’s obligations under Section 8.

DEFAULT AND REMEDIES

16.1 Notice/Cure. If either party fails to perform a material obligation under this

Agreement, then the other party shall give notice of such alleged material failure, describing the

alleged material failure and the action required to cure such material failure, if any. If the party

receiving such notice fails to cure any such material failure to perform pursuant to Section 17

hereof, then an “Event of Default” shall be deemed to have occurred and the other party shall

have the rights and remedies set forth in subsection 15.1 above and 16.2 below.

16.2 Remedies. If any Event of Default occurs (as defined in subsection 16.1 above),

then (i) this Agreement may be terminated by the non-defaulting party by giving notice of
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termination to the defaulting party, and/or (ii) the non-defaulting party shall have the right to take
whatever action at law or in equity it deems necessary or desirable to collect any amounts then
due or thereafter to become due under this Agreement or to enforce performance of any covenant
or obligation of the defaulting party under this Agreement, including as to the State the right to
make demand on the payment and performance bond securing Casella’s obligations under this

Agreement.

SECTION 17  RIGHT TO CURE BREACH

Upon its receipt of a notice of alleged material failure to perform a material obligation
under this Agreement issued under subsection 16.1 hereof, the receiving party shall either:

17.1 Cure the material failure to perform within thirty (30) days of receiptr of the
written notice from the other party, provided that there shall be no cure period for a breach by
Casella of its obligations under section 13.7 and 21.2; or

17.2  Continuously demonstrate, for those defaults for which cure pefiods exist, within
such thirty (30) day cure period that it is actively pursuing a course of action which reasonably
can be expected to lead to a cure of the material failure to perform (and the cure period shall be
extended for so long as the curing party is actively and continuously pursuing such course of
action) within a commercially reasonable period of time not to exceed ninety (90) days;
provided, however, that with respect to a default by Casella under Section 2.10, the aforesaid
period of time shall be extended to one (1) year on the condition that Casella has established and
is maintaining a capital improvement plan designed to bring Casella into compliance with and
maintain Casella’s compliance with the requirements of Section 2.10; alternatively, Casella shall
have the right to cure such a default by posting a performance bond in the amount of the
insufficient capacity, calculated at the rate of $2.90 per ton; provided further that, in the event of

the failure of either party to pay the other party any amount required to be paid hereunder when
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due, cure shall consist of payment in full which shall be made within ten (10) business days of
written demand from the party entitled to the payment, together with interest accruing from the
date the payment was due at a per annum rate equal to the Prime Rate, unless said sums are being

contested,

SECTION 18  NON-BINDING MEDIATION

18.1 Non-Binding Mediation. The parties agree that in the event of any dispute,

controversy or claim arising under or relating to this Agreement or any alleged breach thereof,
other than a breach by Casella of its payment obligations or its obligations under Sections 13.7,
21.1 or 21.2 hereof, the parties shall attempt to come 1o a reasonable settlement of any dispute (i)
by having their authorized representatives attempt to negotiate a resolution of the dispute for a
period of thirty (30) days, and, if not resolved by the authorized representatives (ii) by having
other more senior members of each party’s management, who have no previous involvement in
the dispute, but who have the authority to resolve the dispute, attempt to negotiate a resolution of

the dispute for an additional fifteen (15) days.
18.2  Waiver of Jury Trial. THE STATE AND CASELLA AGREE THAT NEITHER

OF THEM NOR ANY ASSIGNEE OR SUCCESSOR SHALL (A) SEEK A JURY TRIAL IN
ANY LAWSUIT, PROCEEDING, COUNTERCLAIM OR ACTION ARISING UNDER OR
RELATING TO THIS AGREEMENT, OR (B) SEEK TO CONSOLIDATE ANY SUCH
ACTION WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS
NOT BEEN WAIVED. THE PROVISIONS OF THIS PARAGRAPH HAVE BEEN FULLY
DISCUSSED BY THE STATE AND CASELLA, AND THESE PROVISIONS SHALL BE
SUBJECT TO NO EXCEPTIONS. NEITHER THE STATE NOR CASELLA HAS AGREED
WITH OR REPRESENTED TO THE OTHER THAT THE PROVISIONS OF THIS SECTION

WILL NOT BE FULLY ENFORCED IN ALL INSTANCES.
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18.3 Consent to Jurisdiction. The parties and their assigns submit to the jurisdiction of
any state or federal court located in the State of Maine in connection with any proceeding or
action arising from or relating to this Agreement or the agreements referred to herein. The
parties consent to the jurisdiction and venue of any such court and waive any argument that
venue i_n such forums is not convenient. In the event a party commences any action in another
jurisdiction or venue under any tort or contract theory arising directly or indirectly from the
relationship created by this Agreement, the other party at its option shall be entitled to have the
case transferred to one of the jurisdictions and venues above-described, or if such transfer cannot

be accomplished under applicable law, to have such case dismissed without prejudice.

SECTION19 FORCE MAJEURE

If either party hereto is rendered unable, in whole or in part, to perform any of its
obligations under this Agreement (other than an obligation to pay money when due) as a result of
the occurrence of an event of Force Majeure, then the obligations of the affected party shall be
suspended and its non-performance thereof excused during the continuation of the event of Force
Majeure. At any time that a party intends to rely upon an event of Force Majeure to suspend its
obligations or excuse its non-performance as provided in this Section 19, the affected parties
shall notify the other party as soon as reasonably practicable (but in no event later than 72 hours
following such event) describing in reasonable detail the circumstances of the event of Force
Majeure and its ongoing efforts to mitigate the effects of such event of Force Majeure. Notice
shall again be given when the effect of the event of Force Majeure has ceased. As a condition of
invoking the protection afforded by this Section 19, the party relying upon an event of Force
Majeure shall be required to exercise its best and most diligent efforts to eliminate the Force
Majeure or devise a means of performance notwithstanding the Force Majeure and re-establish

performance hereunder as rapidly as possible
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Notwithstanding anything to the contrary herein, upon the occurrence of a force
majeure, Casella will make available to FJ disposal capacity for FJ Waste and Lincoln Biomass
Ash at the then prevailing market rate at any other landfill in the State of Maine owned and/or
operated by Casclla or any Affiliate that is licensed to accept FI Waste and Lincoln Biomass Ash
for a total commitment of thirty (30) years or such earlier time as disposal capacity at such
landfill(s) is exhausted; provided, however, that FJ or Lincoln, as applicable, shall pay any and
all costs of transporting FJ Waste and Lincoln Biomass Ash to such site. Except as aforesaid,

Casella’s obligations to provide disposal capacity for FJ Waste and Lincoln Biomass Ash shall

be suspended during the pendency of any Force Majeure.

SECTION 20 EMINENT DOMAIN

The State agrees to cooperate with Casella in opposing any effort by any governmental
authority to exercise its rights of eminent domain. In the event an eminent domain award is
made, the amount of the award, after deducting amounts due FJ resulting from any breach of the
Acquisition Agreement or Casella’s obligations to FJ hereunder shall be apportioned between
the State and Casella on the basis of the value of Casella’s contractual and other interests under
this Agreement, including without limitation, the value of any capital improvements made by
Casella hereunder, and the value of lost revenuc under any Landfill waste disposal capacity

otherwise available to Casella hereunder.

SECTION 21  INSURANCE

21.1 General Insurance Requirements. Casella shall maintain liability, fire and

workers’ compensation insurance insuring both the State and Casella in the amounts set forth in
Schedule 21 attached hereto, issued by financially sound and reputable insurance companies

reasonably acceptable to the State that are authorized and licensed to issue such policies in the
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State of Maine. Casella shall pay any premiums with respect to such policies as they come due.
If Casella fails to pay any such premjums when due, the State shall have the right and option to
pay any such premiums, whereupon the amount of any such premiums paid by the State shall be
reimbursed by Casella to the State upon demand therefor. Upon request from the State, Casella

shall promptly provide copies of such policies to the State.

21.2  Environmental Impairment. During the Term hereof, and annually thereafter for a

period ‘equal to the longest applicable statute of limitations (so long as such insurance is
commercially available) for claims (including governmental actions) under Environmental Laws,
Casella shall cause the Landfill to be insured for third party environmental impairment under a
claims made policy carried by Casella. The policy shall provide a limit of not less than the
greater of (a) the amount required under applicable laws and regulations from time to time in
effect or required in connection with license and permits, or (b) $1,000,000 primary coverage
and a $10,000,000 umbrella, increased annually by Two Hundred Twenty-five Thousand Dollars
($225,000) on each anniversary date of the Effective Date. Such policies shall name the State
and FJ as additional insureds and shall be reasonably acceptable to the State and FJ.

SECTION 22 COVENANT OF QUIET ENJOYMENT

The State covenants and agrees that Casella, upon its performance of its obligations
hereunder, shall lawfully, peacefully and quietly hold, occupy and enjoy the Landfill during the

Term without hindrance, objection or disturbance, subject in all instances to the terms and

provisions hereof.

SECTION 23  THIRD-PARTY BENEFICIARY

23.1 Third Party Benefit 1o FJ. FJ is an intended third-party beneficiary of all

agreements, commitments and promises of Casella under this Agreement that provide benefit to

FJ, including without limiting the generality of the foregoing, the provisions of Sections 2.8, 2.9,
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2.10, 3.1, 4.1, 4.2, 8, 13, 14, 19, 20, 21 and 23.2 hereof, including related definitions from
Sectioﬁ I and Exhibits (collectively, the “FJ Commitments”). The parties acknowledge and
agree that FJ has provided consideration for its status as a third-party beneficiary hereunder
through the sale of the Landfill to the State contemporaneously herewith, and that FJ’s status as a
third-party beneficiary under this Agreement was a material inducement to FJ selling the Landfill
to the State. F)’s status hereunder shall be fully vested and shall be absolute as of the date hereof
and FJ shall be entitled to take whatever action, in law or in equity, as may be available to
enforce FJ’s rights hereunder against Casella or any Affiliate operating the Landfill. FJ’s status
hereunder as a direct, intended, fully vested, absolute third-party beneficiary shall not in any way
limit, rlestrict, abrogate or otherwise alter its rights against the State under the Acquisition

Agreement.

232  Third Party Benefit to Casella. Casella is an intended third party beneficiary of

the Unwind Provisions set forth in Section 2.10, the Representations and Warranties of FJ set
forth in Article 3, and the Reverter Option set forth in Section 10.1, of the Acquisitton

Agreement. The parties acknowledge that Casella has provided consideration for its status as a

third party beneficiary through its undertakings hereunder, and that such status shall be fully
vested and absolute as of the date hereof and that Casella shall be entitled to take whatever
action, in law or equity, as may be available to enforce Casella’s rights as a third party

beneficiary.

233 Successors and Assigns., The provisions of this Section 23 shall inure to the

benefit of, and be binding upon FJ and its respective successors and assigns. Casella shall not

assign or otherwise transfer its obligations under the FJ Commitments without the express

written consent of FJ.

{W0206492 1}48



SECTI'ON 24 MISCELLANEOQOUS PROVISIONS

24.1  Assignment. This Agreement may not be assigned by either party without the
prior written consent of the other, which consent may be granted or withheld by such party in its
sole discretion; notwithstanding the foregoing, Casella shall have the right to assign this
Agreerﬁent to any Affiliate provided that Casella remains fully liable hereunder and provides
reasonable assurances of the same to State in connection with any such assignment; furthermore,
until such time as the License Amendment is received and is substantially consistent with the
terms and conditions of the License Application, Casella shall have the right to delegate or
subcontract the operation of the Landfill to J.A. Construction, Inc., subject to the terms and
conditions of this Agreement. Each party further agrees not to unreasonably withhold its
consent to a collateral assignment of this Agreement by the other party of such party’s rights

under this Agreement.

24.2  Cumulative Remedies. The specified remedies available to a party under this

Agreement are not exclusive of any other remedies or means of redress to which such party may

be lawfully entitled in the event of any breach or threatened breach by the other party of any

provision(s) of this Agreement.

24.3 Captions and Headings, Captions and headings contained in this Agreement are

inserted for convenience and reference only and the words contained therein shall in no way be
held or deemed to define, limit, describe, explain, modify, amplify or add to the interpretation,
construction or meaning of any provision or of the scope or intent of this Agreement, nor in any

way to affect this Agreement.

24.4  Amendments and Modifications. This Agreement shall not be amended, modified

or changed, except pursuant to an agreement in writing signed by or on behalf of the party

against whom enforcement of the amendment, modification or change is sought.
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24.5 Notices. All notices or other communications required or permitted hereunder
shall be in writing and may be given by personal delivery, by overnight express delivery, or by
registered or certified U.S. mail, postage prepaid, return receipt requested, properly addressed as

follows:
To the State:

Executive Department

State Planning Office

38 State House Station
Augusta, Maine 04333-0038
Attention: Director

With a copy to:

William H. Laubenstein 111 Esq.
Assistant Attormey General
State of Maine

Office of the Attorney General
6 State House Station

Augusta, ME 04333-0006

To Casella:
¢/o Casella Waste Systems, Inc.
25 Greens Hill Lane
Rutland, VT 05702-0866

With a copy to:
Gordon F. Grimes, Esq.
Bernstein, Shur, Sawyer & Nelson, P.A.
100 Middle Street, P.O. Box 9729
Portland, Maine 04104

Either party may change the address to which notices are required to be sent by giving notice of

such change in the manner provided in this Section 24.5. All notices shall be deemed to have

been received on the date of delivery if service is made in person, on the day after sent by
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overnight express delivery service, or on the third (3rd) business day after mailing in accordance

with this Section 24.5, except that any notice of a change of address shall be effective only upon

actual receipt.

24.6  Strict Performance. The failure of either party to insist on the strict performance

of any of the terms, covenants and provisions of this Agreement or to exercise any right, remedy
or option herein contained shall not be construed as a waiver or a relinquishment for the future of
such term, covenant, condition, provision, right, remedy or option.

24.7 Severability. In the event that any one or more of the terms or provisions of this
Agreement shall for any reason he held by a court or other tribunal of competent jurisdiction to
be invalid, illegal or unenforceable in any respect, in whole or in part, such invalidity, illegality
or unenforceability shall not affect any other terms or provisions of this Agreement, and this
Agreement shall be construed as if such invalid, illegal or unenforceable term or provision had
never been contained herein, provided that it is the Intention of the parties that, in lieu of such
term or provision held to be invalid, illegal or unenforceable, there shall be added by mutual
agreement as a part of this Agreement a term or provision as similar in terms to such illegal,
invalid or unenforceable term or provision as may be possible, valid, legal and enforceable.

24.8 Construction. Words connoting the singular number shall include the plural in
cach case, and vice versa, and words connoting persons shall include corporations, comparnies,
firms or other entities. The terms “herein”, “hereunder”, “hereby”, “hereof” and any similar
terms shall refer to this Agreement; the term “heretofore” shall mean before the date of execution
of this Agreement. This Agreement is the result of joint negotiations and drafting and no part of
this Agreement shall be construed as the product of any one of the parties hereto.

249 Entire Agreement. This Agreement, including covenants in the Acquisition
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Agreement incorporated or referred to herein and the other agreements contemplated hereby, the
covenants of Casella in the C&D Fuel Agreement and all exhibits and schedules attached hereto
and thereto, constitute the entire agreement between the State and Casella with respect to the
subject matter hereof, and supersede all prior or contemporaneous negotiations, representations,
understandings and agreements, whether written or oral, between the parties with respect to the
subject matter hereof.

24.10 Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original for all purposes, but all of which together shall constitute

one and the same agreement.

24,11 Goveming Law. This Agreement shall be governed by and construed and

enforced in accordance with the laws of the State of Maine, without regard to the conflicts of law

principles of such State.

24.12 Binding Effect; No Third Party Rights. This Agreement shall be binding upon

and shall inure to the benefit of the parties hereto and their respective legal representatives,
successors (whether by sale, assignment, transfer, merger, other acquisition, operation of law, or
court ruling) and/or permitted assigns without releasing Casella of its obligations herein and shall
be binding on any entity or entities that acquire all or substantially all of the assets or business of
Casella and/or its Affiliates, in one or more transactions, whether by sale of assets, stock, merger
or otherwise. Subject to the foregoing, and except as otherwise expressly provided herein
(including Subsections 23.1 and 25), nothing in this Agreement shall be construed to confer any
benefit on, or create any obligation, duty or liability to, or create any standard of care with

respect to, any person, firm or entity not a party to this Agreement.

24,13 Authority of Parties. Each party hereto represents and warrants that the individual
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who has executed this Agreement on its behalf has the full and complete authority to sign on
behalf of such party for the purpose of duly binding such party to this Agreement.

24.14 State Special Services Agreement. This Agreement is subject to certain

provisions of Rider B to the State’s standard form of Agreement for Special Services, which

provisions are attached hereto as Exhibit D.

SECTION 25 C&D FUEL COMMITMENT

Contemporaneously with the execution of this Agreement, Casella and FJ shall enter into

a C&D Fuel Agreement in the form attached hereto as Exhibit B.
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IN WITNESS WHEREOF, the parties have executed and delivered this Agreement as of

the date first above written.

CASELLA WASTE SYSTEMS, INC.

STATE OF MAINE, Acting by and
Through its Executive Department, State

Planning Office
Witness
H«m-f“&. MG By:_m m% LY e . HAJ”\M/
Name: ‘G""?“ H HaDmalef Name:; ﬁy_ﬁl{:‘. Frecman
Its Dircetor




FIRST AMENDMENT
TO
OPERATING SERVICES AGREEMENT
BETWEEN
CASELLA WASTE SYSTEMS, INC
AND
STATE OF MAINE, ACTING BY AND THROUGH ITS
EXECUTIVE DEPARTMENT, STATE PLANNING OFFICE

This is the First Amendment to the Operating Services Agreement (“Agreement”)
between Casella Waste Systems, Inc. (“Casella”) and State of Maine, State Planning Office
(“State™), which was entered into on February 5, 2004. :

1. Section 4.2 (b) is amended to read:

Casella shall use its best and most diligent efforts to, at its own cost and expense,
apply for, seek and maintain in full force and effect (i) the License Amendment, (ii) the
Expansion Permit, and (iii) such other federal, state and local permits, licenses and
authorizations as otherwise required in connection with Casella’s obligations under this
Agreement, including, without limitation, any required zoning, subdivision and site plan
approval. Without limiting the generality of the foregoing, Casella shall prepare on or
before the fifth anniversary of the Effective Data an application for the Expansion Permit
and shall conduct geologic and engineering studies and bear the cost of any consulting
services related to all such permit/license and approval efforts. Subject to the foregoing,
Casella shall determine the timing of the submission and the content of any such
applications to the appropriate regulatory entities. Casella currently contemplates and
application for the Expansion Permit of ten million (10,000,000) cubic yards of additional
capacity, but, following exhaustion of all appeals of any approval of the Expansion Permit
authorizing a lesser disposal capacity, Casella hereby agrees to accept any such approval
so issued in connection with any application for the Expansion Permit, provided that,
taken together, the initial application so submitted by Casella for the Expansion Permit
shall provide that the Existing Permit, the License Amendment and the Expansion Permit
will collectively provide sufficient capacity to dispose of at least 500,000 tons of waste
per year over twenty (20) years of operation. If issued, Casella shall not take any action or
suffer any omission that causes, or provides a basis for the revocation, suspension or
restriction of the Expansion Permit, or limit or restrict Casella’s or the State’s ability to
operate the landfill.

2. Except as expressly provided in this First Amendment, the Agreement
remains in full force and effect.
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Dated: [ { A¥ / 0(&

CASELLA WASTE SYSTEMS, INC | WITNESS:
y i
By: M 5\; Lg g \“é
(name)
Name: Brian Oliver

Its: Vice President, Casella Northeast Region

Dated: 39,&1 14 200¢

STATE OF MAINE, Acting by and through WITNESS:
its Executive Department, State Planning Office

By: PRV E

Name: ! Mattha E. Freeman f
7

Its: Director
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SECOND AMENDMENT TO OPERATING
SERVICES AGREEMENT

This Second Amendment to the Operating Services Agreement (“Amendment”) is
made as of this 2nd day of November, 2006, by and between CASELLA WASTE
SYSTEMS, INC., a Delaware corporation with a place of business at 25 Greens Hill
Lane, Rutland, Vermont 05702 (“Casella”™), and the STATE OF MAINE, acting by and
through its Executive Department, State Planning Office (the “State”).

WITNESSETH:

WHEREAS, Casella and the State are parties to an Operating Services
Agreement, dated as of February 5, 2004, as amended by the First Amendment to
Operating Services Agreement, dated as of July 28, 2000 (the “Agreement”); and

WHEREAS, in connection with the contemplated change in the ownership of and
the manner of operating the paper manufacturing facility and the biomass electric
generating facility located in Old Town, Maine, FJ proposes to assign to, and Red Shield
Environmental, LLC, a Delaware limited liability company (“Red Shield”) proposes to
agssume, the FJ Commitments (as defined in the “Agreement”); and

WHEREAS, the parties wish to amend the Agreement;

NOW, THEREFORE, in consideration of the mutual promises and agreements
hereinafler contained, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Casella and the State agree as follows:

1. The recitals and identification of the parties to this Amendment are
incorporated by reference as though fully set forth herein. Capitalized terms not defined
herein shall have the meaning given to them in the Agreement. Effective upon the
consumination of the transactions described in the second recital above, all FJ
Commitments, as defined in Section 23 of the Agreement, that refer to “FJ” or “Tort |
James” are hereby amended to refer to Red Shield.

2. Effective upon the consunmation of the transactions described in the
second recital above, Section 1 of the Agreement shall be amended as follows:

(a) The definition of “Biomass Ash” is hereby restated as follows: “Biomass
Ash” shall mean the ash resulting from the operation of any Biomass Generating Facility
installed and operated at the Old Town Facility to the extent the same is disposable at the
Landfill under the Existing Permit and meets the definition of “special waste” as defined
under Maine Environmental Law.

(b)Y  The definition of “Old Town Mill” is hereby restated as follows: “Old

Town Facility” shall mean the pulp and paper mill previously operated by FJ located in
0Old Town and Orono, Maine, including, without [imitation, all industrial operations
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conducted by any entity thereon, mrespective of the entity that owns or operates any
industrial operation thereon, and all related facilities and improvements.

3. All references to “Old Town Mill” in the Agreement are hereby amended
to refer to the “Old Town Facility.”

4. All references to “Mill Waste” in the Agreement are hereby amended to
refer to “Old Town Facility Waste.”

5. Effective upon the consummation of the transactions described in the
second recital above, Section 2.8(d) of the Agreement, and all cross-references thereto in
the Agreement, are hereby deleted in their entirety.

0. In consideration for (i) Casella’s willingness to enter into this Amendment
and the Fuel Supply Agreement (the “FSA”), dated of near or even date herewith,
between Casella and Red Shield, and (1) Casella’s agreement to cease accepting waste
for disposal at the Pine Tree Landfill located in Hampden, Maine, on or prior to
December 31, 2009, in accordance with the closure plan submitted to MDEP, and in
recognition of Casella’s loss of disposal capacity at the Pine Tree Land{ill and its need to
enter into long-term, binding commitments o accept construction and demolition waste
(“C&D”) and to develop and construct or expand, or otherwise gain access to one or
more processing facilities within the State of Maine in order to assure its ability to
produce or obtain C&D Fuel sufficient to fulfill its potential obligations hereunder and
under the FSA, the State agrees that, anything to the contrary set forth in the Agreement
notwithstanding, and in order to clarify the parties’ understanding of the intent of the
relevant provisions of the Agreement:

(a) Casella shall be entitled to source from within or outside the State of
Maine sufficient quantity of C&D (as defined in the FSA) to produce, at one or more
processing facilities located within the State of Maine, C&D Fuel (as defined in the FSA)
to meet its delivery obligation under the FSA, and shall be entitled to dispose at the
Landfill any and all residue produced in the processing of C&D, at one or more
processing facilities located within the State of Maine.. In accordance with Section 2.13
of the Agreement, Casella agrees to exercise commercially reasonable efforts to utilize
C&D generated within the State of Maine in fulfilling its obligations under the FSA.

(b) Casella shall be entitled to dispose at the Landfill any C&D (up to 20,000
tons in any calendar year) that would have been processed, at a processing facility located
within the State of Maine, in the ordinary course to produce C&D Fuel, as contemplated
by Section 6(a) or Section 6(c) hereof, but for the fact that such processing facility was
shut down for planned or unplanned maintenance or repair.

(c) In the event and to the extent that Red Shield fails to accept delivery of
C&D Fuel that was processed at a processing facility located within the State of Maine at
the maximum volumes contemplated by Section 2(b)(i11) of the FSA, or in the event that
the FSA does not take effect, or the C&D Fuel Option (as defined in the FSA) is
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terminated prior to thirty (30) years after the Biomass Commencement Date (as defined
in the FSA), Casella shall be entitled to dispose at the Landfill any and all C&D
processing residue should Casella elect to continue to produce, at one or more processing
facilities located within the State of Maine, C&D Fuel to supply to alternate users.

(d) For purposes of clarification and the avoidance of doubt, no portion of any
C&D sourced by Casella or any C&D residue created in the processing of C&D Fuel, in
each case, as contemplated by this Section 6, shall be considered Excluded Waste,
provided that such C&D and C&D residue does not contain Hazardous Waste.

This Section 6 shall be binding upon the parties irtespective of whether the
transactions involving Red Shicld contemplated by the second recital above are
consunmunated.

7. Effective upon the consummation of the transactions described in the
second recital above, Section 5.3 of the Agreement and all cross-references thereto in the
Agreement are hereby deleted in their entirety.

8. Notwithstanding anything in the Agreement to contrary, Red Shield shall
have the unrestricled right to mortgage and pledge its rights under the Agreement without
Casella’s consent, and encumber its rights under the Agreement with any type of security
interest to secure debt, or other similar instrament creating a lien or other encumbrance
on Red Shield’s interest in the Agreement, regardless of the priority thereof (hereinafter,
“Security Inferest,” and cach lender with a Security Interest, a “Lender”), any assignment
thereof and any modification or amendment of any of the terms thereof, including,
without limitation, any extension, renewal or refinancing of any indebtedness secured
thereby or an additional advance secured by any Security Interest or any additional
Security Interest given to secure the same. A Lender, or its designee, or any purchaser in
foreclosure proceedings (including, without limitation, an entity formed by a Lender)
may become a legal owner of Red Shield’s interest under the Agreement through such
foreclosure proceedings or by assignment of Red Shield’s interest under the Agreement
inn lieu of foreclosure. A Lender may enforce its rights under its Security Interest and
acquire title to Red Shield’s interest in the Agreement in any lawful way. The parties
agree that nothing in the Agreement shall be deemed to impose any liability or obligation
on (i) any mortgagee or secured party that may at any time hold a mortgage lien on or a
sceurity interest in the Agreement, or (ii) any party that becomes a mortgagee in
possession, secured party in possession or receiver with respect to the Agreement. With
respect to a party that is assigned the rights under the Agreement through a mortgage
foreclosure, secured party sale or deed or bill of sale in lieu thereof, such party shall
assume the obligations and liabilities under the Agreement first arising as of the date of
such assignment.

9. In all other respects, the Agreement shall remain in full force and effect in
accordance with its terms. The obligations of the State hereunder shall survive, and shall
not be affected by, any termination of the FSA ov closure of or cessation of operations at
the Biomass Generating Facility.
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IN WITNESS WHEREQF, the parties have caused this Amendment to be
executed and delivered by their duly authorized representatives as of the day and year

{irst above written,

4,

e O
Witness

g
AR/

Withess

SEEN AND AGREED TO:

RED SHIELD ENVIRONMENTAL, LLC

By: gﬂa&"‘t{)(m‘uc«\ ’

Name: €0 o1 "Pagaaw

Title:_ & At
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CASELLA WASYE SYSTEMS, INC.
NatneWmém Ao
Title: /}hrfﬁm}’»f( ,,%wf””

By:

STATE OF MAINE, acting by and through
{ts Executive Department, State Planning
Office

-

By: mmja& F Wg@;@f
Namb:_Martha. Frieian
Titlek pecfal




APPENDIX A-2

MEDEP APRIL 13, 2007 LETTER “DETERMINATION OF
ENVIRONMENTAL FEASIBILITY”
PROPOSED EXPANSION



STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION

JOHN ELIAS BALDACCI

GOVERNOR

April 13, 2007

George MacDonald, Manager

Waste Management & Recycling Program
State of Maine Executive Department
State Planning Office

38 State House Station

Augusta, Maine 04333-0038

Martin L. Drew, Divisional Landfill Manager
Juniper Ridge Landfill

2828 Bennoch Road

Alton, Maine 04468

Re:  Staff Response to Preliminary Information Report for Expansion of Juniper
Ridge Landfill; DEP # S-020700-WQ-X-N

Dear George and Marty:

The Department has completed its review of the Preliminary Information Report
("PIR"), dated November, 2006, for a proposed expansion of the Juniper Ridge
Landfill, owned by the State of Maine and operated by NEWSME, LLC.

The purpose of the PIR is to demonstrate that the proposed landfill will meet the
prohibitive siting criteria in Chapter 401.1.C(2) of the Solid Waste Management
Regulations, and to preliminarily identify any of the restrictive siting criteria in
Chapter 401.1.C(3) to which a variance may be needed.

The majority of the information required to be included in the PIR concerns basic
geologic/hydrogeologic information about a proposed landfill site, thus most of
the discussion at the preliminary information meeting held on February 21, 2007
at JRL was led by Dick Behr, the staff geologist for the project. Included with
this letter is a memorandum prepared by Dick, dated April 3, 2007, which
summarizes his review of the PIR. The memorandum also accurately
summarizes Dick’s comments during the February 21 meeting; staff expect that
the comments and recommendations will be incorporated into the preparation of
the expansion application.

DAVID P, LITTELL

COMMISSIONER

AUGUSTA

17 STATE HOUSE STATION BANGOR PORTLAND PRESQUE ISLE

AUGUSTA, MAINE 04333-0017 106 HOGAN ROAD 312 CANCO ROAD 1235 CENTRAL DRIVE, SKYWAY PARK
(207) 287-7688 FAX: (207)287-7826 BANGOR, MAINE 04401 PORTLAND, MAINE 04103 PRESQUE ISLE, MAINE 04769-2094

RAY BLDG., HOSPITAL ST. (207) 941-4570 FAX: (207) 941-4584 (207) 822-6300 FAX:(207) 822-6303 (207) 764-0477 FAX: (207) 760-3143

web site: www.maine.gov/dep

printed on recycled paper



Mr. George MacDonald - MESPO - Recycling and Waste Management
Mr. Marty Drew - NEWSME, LLC

RE: PIR for expansion of JRL

April 13, 2007

Also included with this letter are two other documents: one is a copy of my
notes from the February 21% meeting, and the other is a summary of the various
steps requ;red by statute and/or regulation that apply to applications to expand a
Iandf H :

‘iIn conclu5|on based on the Department’s review of the limited information
- contained in the PIR; staff have determined that the proposed landfill expansion
" appearsto be environmentally feasible. We concur that none of the siting

ctiteria of Chapter 401.1.C(2) prohibit the proposed landfill. This opinion does

" not constitute the Departments approval of the landfill or the site. This opinion
i8 the: Departments concurrence with the applicant that the site warrants further
mvest[gatnon to determine its suitability and further define the facility design, and
that the Department expects to see an application prepared and filed in
accordance with all applicable statutory and regulatory requirements.

Sincerely,

th\tm) @Emi

Cynthia W. Darling

Division of Solid Waste Management

Bureau of Remediation and Waste Management
Eastern Maine Regional Office

Encl.
pc:  Steve Patch

Dick Behr
Amanda Wade

XCD62308

Department of Environmental Protection
Page 2 of 2



STATE OF MAINE

DEPARTMENT OF ENVIRONMENTAL PROTECTION
BUREAU OF REMEDIATION AND WASTE MANAGEMENT

MEMORANDTUM

TO: Cyndi Darling, Project Manager - Project Manager
Solid waste Facility Regulation
Bureau of Remediation and Waste Management

FROM: Dick
Divik
Buredu~o

Technical Services
“Remediation and WasSte Management

k y?fertified Geologist - GE#342
Y. of

DATE: April 3, 2007

RE: Juniper Ridge Landfill Expansion Project
Preliminary Information Report
State Planning Office, State of Maine, Augusta, Maine
NEWSME Landfill Operations, LLC
Saco, Maine November 2006
Prepared by Sevee & Maher Engineers, Inc.
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I have completed a comprehensive review of the PIR to determine
if it contains the required information. As suggested, I have
paid particularly attention to both the prohibitive siting and
the restrictive siting criteria. Although it may be necessary to
obtain a variance for one of the restrictive criteria, overall
the proposed expansion project site looks promising. Further, I
find the PIR contains all of the information outlined in Chapter
401 .1(E).

The following comments are preceded by the applicable page
number and section heading. Please give me a call if you have
any questions. ‘ '

Pg 3-7 3.2.3 Water Level Measurements It appears that
Appendix F doesn’'t contain all of the water level information for
all the piezometersgs/wells. For example, while there is data for

P-04-06B, I couldn’'t locate any water level information for P-04-
06A. Tt looks like the table only includes water level data for
a single instrument at a given location. Without the '
potentiometric head data for the nested well locations, I am
unable to evaluate vertical gradients.



Pg 3-7 3.2.4 In Situ Hydraulic Conductivity Testing SME
conducted ten slug tests within the expansion area and the data
is presented in Appendix G. I have summarized the data in the
attached table. SME determined the geometric mean of the ten
tests was 7 x 10°® cm/sec. The attached summary table contains a
slightly larger geometric mean (i.e., 7.4 x 10°® cm/sec). The
geometric mean is thought to produce a reasonable estimate of the
in-situ hydraulic conductivity of the stratigraphic unit of
interest. However, based on the estimated groundwater velocity
determined from the tracer test (i.e., 17 ft/year), it appears
the geometric mean of the ten tests may not represent the in-situ
hydraulic conductivity throughout the proposed footprint. With a
horizontal gradient equal to 0.02, an estimated effective
porosity of 0.25 and the geometric mean of the hydraulic
conductivity, the estimated groundwater velocity is 0.6 ft/year.
This velocity is far less than that estimated from the tracer
test and suggests the geometric mean may not be an appropriate
estimate of the hydraulic conductivity of the glacial till.

It would be helpful to also include the slug test data
obtained from the wells and piezometers installed beyond the
proposed solid waste boundary.

Pg 3-7 3.2.5 Geophysical Survey It would be helpful to
include the results and interpretation of the referenced
resistivity surveys conducted by Northeast Geophysical Services.

Pg 3-7 3.2.6 Horizontal Groundwater Velocity in Glacial Till
I commend SME for conducting the tracer test to estimate
groundwater velocity. It’s encouraging to learn that the most
recent test produced a velocity in the same ball park as the
tracer test conducted by J.D. Tewhey Associates, Inc. I think
it’s particularly noteworthy that the groundwater velocity
calculated using the slug test determined hydraulic conductivity,
the horizontal gradients from the observations wells and an
assumed effective porosity of 0.1 is 19 ft/year. This value is
essentially equivalent to the tracer test determined velocity of
17 ft/year. ’ '

Pg 3-8 3.2.7 Groundwater Age-Dating SME collected
groundwater from two observation wells for dating purposes. The
sample collected from P-04-06A produced an age of 14 years. SME
reports that groundwater gradients are nearly vertical at this
location-and therefore the age indicates a transport time greater
than 6 years through the till. I am not certain this is an
appropriate interpretation of the data. Here'’s why...1f gradients
are nearly vertical then one can assume a flow path equal to the
well depth (~ 42 ft bgs). Based on the estimated age of 14
vyears, a 42 ft long flow path would produce an estimated




groundwater velocity of about 3 ft/year. This velocity is far
lower than the velocity estimated from the tracer test.

If the groundwater velocity is known, the groundwater age
data may be more useful for estimating possible groundwater flow
paths. In this example, if one uses the estimated groundwater
velocity (17 ft/vyear) along with the groundwater age, one would
estimate precipitation entered the saturated zone about 240 ft
upgradient of P-04-06A. Therefore, the resulting hydraulic
gradient at P-04-06A should not be considered “nearly vertical.”

SME collected the second sample from P-04-07B. This well is
screened in the shallow bedrock and SME believes it may represent
a conservative estimate of how long it takes groundwater to
discharge to surface water. The age determined from the
tritium/helium method is about 21 years. One may reasonably
assume this particular flow path originated 21 years
vupgradient.” Therefore, with a combination of reliable age data
and groundwater velocity estimates, it is possible to predict the
most likely groundwater flow paths.

Pg 5-1 5.1 Prohibitive Siting Criteria (401.1C(2)) There
are no apparent issues relating to the prohibitive siting
criteria. As noted in the PIR, the closest sand and gravel
aquifer is located about one mile east of the proposed expansion.
Like the existing landfill, the majority of the proposed
expansion area is underlain by dense glacial till.

Pg 5-2 5.2 Restrictive Siting Criteria (401.1C(3)) It
appears all but one of the restrictive criteria are clearly met.
One of the dozen restrictive criteria requires the undisturbed
in-situ soil beneath the footprint to have an undisturbed
hydraulic. conductivity less than or equal to 1 x 107> cm/sec. As
the report notes, the geometric mean of the hydraulic
conductivity data collected to date was 7 x 10°° cm/cm. However,
the values ranged from a maximum of 7.9 x 10> to a minimum of
3.1 x 1077 cm/sec (see attached Table). Additional
hydrogeological investigations will certainly yield more
information about the true range of in-situ hydraulic
conductivity throughout the proposed footprint. Depending on the
outcome of additional hydraulic testing, a variance may be -
needed. Given my understanding of the geologic setting and the
proposed liner system (i.e., composite liner with leak
detection), approval of a variance request appears reasonable.

Pg 5-7 5.4 PIR Requirements This section states no
variances to the Solid Waste Management Rules will be required.
As stated above, 1it’s possible a variance to the hydraulic
conductivity restrictive criteria may be reguired.




Juniper Ridge Landfill

Summary of Hydraulic Conductivity
Data

Depth Interval, ft

Boring ID bgs K, cm/sec

MW-04-111 12.5 7.90E-05
P-04-05A 48 7.16E-06
P-04-05B 14 6.82E-07
P-04-06B 10 1.92E-06
P-04-08A 39 3.15E-07
P-04-08B 16 1.85E-06
P-04-09B 14 3.50E-05
P-04-10B 8 5.11E-05
P-04-11A 9 3.24E-05
P-04-11B 49 1.86E-05
Average 2.3E-05
Geometric Mean 7.4E-06
Maximum 7.9E-05
Minimum 3.2E-07

Email: Richard Heath

Amanda Wade




et o Q‘SL‘\C\O\‘&‘ oA o.CE. DNEs 4

-2 V-

IRL Expontans PR, AL tussi o

T2 proepone: Gudd eplained that BEF no \o DGR O Bne Tulesg Letter wolil

o N i , ) ) (;\ '. .
orsenit e Aurg Ska b Comments on e Vi (+ Yﬂw,\c,&rrw,\' ) k.Qf—\')

L - }&x f‘os\f;mcqsw\; LGS MO LOBAK, Yo AHhe rilles re ‘—'x&kftj@@h o ¥ LE I

LS N

e Qoo Potns ook SOO@) obhot sustj Hnere bl b mnere, ootk Qonk.,

coﬁM &c* R w ety e ok

L the PIR o o shenenoey of the HAD ?k 2D O\Q‘ccu e We

) ‘?\ [ st SR Yor WM.
S

Ky
<

P.ov-oL® - o\lb“%ff\uxt\onto ul s e pesbed woen 2

KR LSed Y geomekne N\\L,Qn,@o,r,, R4 oalus) ) W Cole. arm

N
.

%/’%&;U; S slns o} 13 Yrots

-

AT QCR %c:s‘:} e

Shk notEd e 3 LD jLQcLb Limes = -;3 ocd j ned Lke fo ser the dotoy
AN

o ook - U ﬁ3 C:Uophv\‘“ s ko Welp dekirmane Qepth to

D . P T i LIS
R SANE SN s Q,,»,,f,‘m,\eﬁb,;)g\Dxd«m %sz A ko wde ?,,;‘Cffbfkb,‘;f-,\,.\%\"@j *»Q,g.'\r\,cxﬁ\,&.,,,,,,

(
. l TSNS %i“’\l@» TOMES

ROk QAOA g ¥ O

»
QOCmv‘UQJ C U drmes o Soke - ,,.-Lﬁmgu\&, H0 txh T \"‘&5 o Loty Where,
. 3

S ~ . R T ) — s s
COM OIS © DNeck ~ e Corcdul wohem VSung  WOerk, ofcﬁmr\t
\

- . ~ . A Py . : :
Dicr Werad LXe lo %nooy Whee oddik, Q\%&J &i&vmj (5 QoNE. ¥
. ~
Lt batne Lol

CSehoote Brosk orrane D \> A0k - Ui,,th- L IntCI b AGres LN 5‘3‘}5\,\

Z b

2

LStk QA

(

~ i

1 L i * i3 k4 - ,\
) Wohot oddv toede oaid Lics, Yoo thw, vty plaada

N
/\
(V‘
(‘l
}
0
9
K
5

t 7

do ":\Tcz,cx,\f&:sa) Rt Plone et T lon dastuss e 60 G0 S0Er
Fonanda- O¥ ot net Seso i, TEDOCE SV oD

Dunep = Puae 5 plenjaot o hoot. LQLE ‘(< o bredy, dotuasion

et Somsy Mo, Telepions QJLU b\oc ,f

ey Loimer LT Seoes - Hrobs Whe ram -



M- LoD - ko Concur Hhot none % Y IO s

e’
Drkum L}

Ao @re kmgguu:i - Dlok- Woeonld LWk 4o DL yhorte
Erphnanits on the <D{ Tather than bBhel 0xR B
AU plon o Submnit AGpplie o A0y Mest ol the wWwerk, Lol be
done oy Aeon (not Machs tn &QOT\‘), o -
towed abt, LORPA @;@DULLw Sepocett of | HWORPA dediaian
Pren. wvle be BEPs coa
GO Ll semd Lot Suomamnosio r\cj Ste-¥h Comments; ple,
ey \\BLL\& ROo W WOnem woork ub Cgo\r\ on do he Can ,bt AR L&l

POSHIRlL {o'\«, G- oaiEd Yot leted tnelude (Wo on Gthe vesste

ek e PretEns = O% ) - ch?:vms&&d %\w‘otd [ SR AL r\&\s bk

Lo

e e %fgr O LONLe ; TR R L D g SU ik }mmm ok,

A

: QLS\‘-\E{D‘:B@&VL‘A'\> .

P

F)



STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION

JOHN ELIAS BALDACCI DAVID P. LITTELL

GOVERNOR COMMISSIONER

AGENDA

JUNIPER RIDGE LANDFILL
PRELIMINARY INFORMATION REPORT DISCUSSION
&

PRE-APPLICATION MEETING

February 21, 2007 — 10 am
Juniper Ridge Landfill Conference Room, Old Town

L. Introductions — Cyndi Darling, Project Manager
A. Purpose of meeting
B. Introduction of attendees

I1. Discussion of Hydrogeologic/Geologic Aspects of the PIR — Dick Behr,
Project Geologist

III.  Discussion of Engineering Aspects of the PIR — Amanda Wade, Project
Engineer

IV.  Discussion of Proposed Site and the Prohibitive Criteria of the Rules — DEP
project team

V. General Discussion of Preparation/Contents of the Expansion Application

VI.  Path Forward / Wrap-up

AUGUSTA
17 STATE HOUSE STATION BANGOR PORTLAND PRESQUE ISLE
AUGUSTA, MAINE 04333-0017 106 HOGAN ROAD 312 CANCO ROAD 1235 CENTRAL DRIVE, SKYWAY PARK

(207) 2877688 FAX: (207)287-7826 BANGOR, MAINE 04401 PORTLAND, MAINE 04103 PRESQUE ISLE, MAINE 04769-2094
RAY BLDG., HOSPITAL ST. (207) 9414570 FAX: (207) 941-4584 (207) 822-6300 FAX:(207) 822-6303 (207) 764-0477 FAX: (207) 760-3143

web site: www.mainec.gov/dep printed on recycled paper
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APPENDIX A-3

MILESTONE MEETING NOTES AND SUMMARY OF
CHANGES AND INITIATIVES AS A
RESULT OF PUBLIC COMMENTS



JUNIPER RIDGE LANDFILL EXPANSION
MILESTONE MEETING # 1 SUMMARY

September 9, 2014

On September 9, 2014, representatives of NEWSME Landfill Operations, LLC convened the
first milestone meeting at 2836 Bennoch Road, Old Town, near the access road for the Juniper
Ridge Landfill. This is a summary of Milestone Meeting # 1.

Attendees

Attachment 1 sets forth the list of attendees, which included representatives of the Maine DEP,
the Landfill Oversight Committee, the City of Old Town and NEWSME Landfill Operations,
LLC.

Summary of Meeting

Don Meagher explained the purpose of the milestone meeting process, which is to review and
obtain the participants’ input on the design and supporting information for the BGS/NEWSME
proposed expansion of the Juniper Ridge Landfill, a 9.35 million cubic yard horizontal
expansion. Cyndi Darling added that these meetings are an opportunity for participants to
understand what will be prepared in the application and why it is being prepared. It also allows
for input into the application itself. These meetings are not, however, an approval of the
application.

It also was noted that these meetings are not a requirement of the application process, just an
add-on.

Ralph Leonard stated that he “applauds the process.”

Don Meagher explained the chronology of the expansion proposal, which began as long ago as
2006 with the preparation and submission of the Preliminary Information Report (see
Attachment 2).

Mike Booth explained what is now being proposed for the 9.35 million cubic yard expansion.
The proposed expansion would have a solid waste footprint of approximately 53.5 acres. Among
other expansion highlights are the following:

e Final peak waste grade will be at elevation 390 (same as the final elevation of existing
JRL), and final waste sideslope grades will be 3 (horizontal) to 1(vertical).

e The scale house and office building will need to be moved to another area of the parcel
near the existing access road.

e The first expansion cell (Cell 11) will likely need to be constructed in 2018, to be
available for use in 2019, based on remaining site capacity as of July of 2014, and current
waste disposal rates at existing JRL.



e The licensed MSE berm for the existing landfill will not be constructed, but the same
landfill capacity (about 650,000 cubic yards) will be gained within the current licensed
footprint with the construction of the expansion cells beginning with Cell 11.

e Leachate and landfill gas will be collected and transported to the existing leachate tank
and landfill gas flare respectively.

e There will be a double composite liner system with a dedicated leak detection system
between the liners. This will be explained in greater detail in a subsequent milestone
meeting.

e Potential traffic, noise, scenic, and, of course, wetland and other natural resource impacts
will be evaluated and reported on.

e The expansion is expected to last 12 years at current disposal rates. This projected life
could be different depending on changes in market conditions affecting solid waste
management in Maine, including what happens at the end of 2018 with PERC and the
MRC.

Mike Booth stated that the expected filing date for the JRL expansion application is July of 2015.
Cyndi Darling suggested that group members discuss issues now if you have them.

Ralph Leonard suggested that it would be helpful to have a breakdown of the estimated tonnage
in terms of waste categories. Peter Dufour wondered if we could get a copy of the landfill’s
annual report, which Cyndi Darling stated may be found online at the DECD’s website.

There was brief discussion about the pending MRC proposal to construct a new landfill in either
Argyle or Greenbush. Cyndi Darling explained that a decision is expected in early October with
a draft order to be issued at the end of September. (A draft order was issued during the week of
September 23.)

Don Meagher noted that NEWSME and BGS submitted a comment letter on the MRC PBD
application explaining that if MRC pursues an integrated processing facility, Juniper Ridge could
be available for disposal of that facility’s residue or bypass.

Peter Dufour asked about MRC’s integrated facility and the percentage of waste reduction that is
being proposed. Don Meagher noted that he believed MRC is proposing a 70% reduction with
30% residuals. Cyndi Darling referenced the Fiberite facility, a pilot project, in Virginia.

Jim Katsiaficas inquired about the City of Old Town application and when we expect to submit
it. Don Meagher explained that typically this would occur after, or near the very end of, the DEP
permitting process. It was noted that Old Town would have automatic intervenor status if it so
sought it in the solid waste application process. Alton could as well, but could not receive any
grant money, pursuant to a Resolve that was passed in 2005.

Wayne Boyd distributed a report on waste activity at Juniper River over the last 3 years. Also
distributed at the meeting were the dates and projected topics for milestone meetings 2 through 4
(Attachment 3). A 5™ meeting may be scheduled if needed.

The meeting adjourned at approximately noon.
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November 22, 2006
April 13,2007

October 23, 2008

October 31, 2008

November 4, 2008

March 9, 2009

April 4, 2009

October 16, 2009

November 3, 2009

November 19, 2009

January 5, 2010
January 13, 2010

September 16, 2011

September 23, 2011

October 24, 2011
January 31, 2012

July 19, 2012

Attachment 2

Chronology of Juniper Ridge Landfill Expansion

Submission of Preliminary Information Report.
DEP Determination of Environmental Feasibility.

Preliminary Notice of intent to file expansion application in Bangor Daily
News and to City of Old Town.

Letter from DEP that Town of Alton must receive the Preliminary Notice.

City of Old Town requests automatic intervenor status in the Juniper
Ridge Landfill expansion application.

Preliminary Notice sent to Town of Alton.
Letter from Town of Alton that the Town intends to intervene in the
expansion application but will not apply for municipal intervenor grant

funding.

Public Benefit Determination application for Juniper Ridge Landfill
expansion submitted to the DEP by Casella Waste Systems.

DEP determines application is not acceptable for processing due to late
receipt of application copy by City of Old Town.

Public Benefit Determination application for Juniper Ridge Landfill
expansion resubmitted by State Planning Office.

DEP issues draft denial of Public Benefit Determination application.
State Planning Office withdraws Public Benefit Determination application.

Public Benefit Determination application for Juniper Ridge Landfill
expansion submitted by State Planning Office.

Public Benefit Determination application accepted as complete for
processing.

Public meeting on Public Benefit Determination application.
Partial approval of Public Benefit Determination by DEP Commissioner.

Board of Environmental Protection denies the appeal of the determination
of public benefit for the JRL expansion.
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September 12, 2012

July 10, 2014

September 9, 2014

In response to submission of an amendment application to accept non-
bypass MSW at JRL under the existing license, the Commissioner
determined that inclusion of this waste stream in the expansion would
constitute a material change in the underlying facts or circumstances upon
which the PBD was based, requiring a modification of the PBD.

Casella representatives meet with DEP staff to discuss proceeding with
JRL expansion, with no modification of the PBD at this time. Next step is
to conduct a milestone process to discuss the various topics that will be
included in the expansion application.

First milestone process meeting.



Attachment 3

JUNIPER RIDGE LANDFILL
9.35 MILLION CUBIC YARD EXPANSION
MILESTONE PROCESS MEETING OUTLINE

Objective: Prior to submission of an application, to review and obtain milestone process
participants’ input on the design and supporting information for the JRL 9.35 Cubic Yard
Expansion.

Stakeholders: MEDEP Permitting and Technical Staff, State Landfill Manager, NEWSME
Landfill Operations, LLC, Sevee and Maher Engineers Inc, Pierce Atwood; City of Old Town
Representative, Town of Alton Representative, Landfill Oversight Committee Representative.

Format: informal meetings where the approaches and exhibits to meet the various permitting
standards and criteria are reviewed and discussed.

Possible Topic and Meeting Dates:

Meeting 1: Project Overview and History Date: September 9, 2014

Meeting 2: General Licensing Standards and Exhibits Date October 16, 2014
Meeting 3: Geology and Hydrogeology Date November 20, 2014.

Meeting 4: Engineering and Site Design Date December 18, 2014.

Meeting 5: If needed to be determined.

9/9/2014


ais
Typewritten Text
Attachment 3


Meeting 1
Project History and Overview

Objective: Kick off meeting: overview, and history of the expansion project

e General Discussion of the Pre-application Milestone Process

o Site History and Previous Investigations
o Determination of Environmental Feasibility
o Public Benefit Determination
o 2009 Application and information that will be used from that Application.

o Conceptual Development Plan for 9.35 Million Cubic Yard Expansion
o Location
Size
Peak Elevation
Estimated Life
Key Design Features
Construction of First Cell
» | ocation
=  Time Period

O O 0 0o

o Permitted Waste and Volumes

¢ Permits Required

o Federal Army Corps

o State
= NRPA (wetland Impacts estimated at 1.6 acres)
* Solid Waste
= Modification to Air Permit

o Local

= City of Old Town Solid Waste Ordinance Chapter 24
e Schedule for Remaining Milestone Meetings in 2014

e Other

9/9/2014



Meeting 2
General Licensing Standards and Exhibits

¢ General Licensing Criteria
o Title Right and Interest
o Financial Ability
o Technical Ability
o Traffic Movement
o Fitting the Solid Waste Facility Harmoniously into the Natural Environment
= Wetlands and Vernal Pools
= Significant wildlife habitats, rare, threatened or endangered plants and natural
communities.
= Buffers
o No Unreasonable Adverse Affect on Existing Uses and Scenic Character
»  Archaeological Sites
=  Protected Locations (400.1 (Hh) established public viewing areas.
= Noise Study Updated to reflect recently complete study.
= Visual Assessment.
o No Unreasonable Adverse Effect on Air Quality
= Ajr License Updates
= Odor
=  Dust
o No Unreasonable Adverse Effect on Surface Water Quality
o No Unreasonable Adverse Effect on Other Natural Resources
= Updated Wetlands Delineation and permits
o Soil Types that are Suitable and will not Cause Unreasonable Erosion
o No Unreasonable Risk that a Discharge to a Significant Groundwater Aquifer Will
Occur
o Adequate Provision for Utilities and No Unreasonable Adverse Effect on Existing
or Proposed Utilities
o Not Unreasonably Cause or Increase Flooding

e General Licensing Requirements
o Public Benefit Determination
Recycling
Consistency with the Solid Waste Hierarchy
Host Community Agreement
Hazardous and Special Waste Exclusion Plan
Liability Insurance
Financial Insurance For Closure and Post Closure
o Criminal or Civil Record
o Variances

O O O O 0O O

9/9/2014



9/9/2014

Meeting 3
Geology and Hydrogeology

Site Setting and Geologic Information used to Support Application
o Borings and Monitoring Locations
o Water level measurements
o Use of Information within and round the revised landfill footprint

Bedrock Pumping Test Results (January 2009)
Groundwater Model and Potential Sensitive Receptors.
Travel Time Analysis
Site Water Quality and Monitoring Existing Versus Expansion Landfill Cells
Environmental Monitoring
o Locations

o Parameters
o Frequency



Meeting 4
Engineering and Site Design

e Expansion Layout and Cell Development Sequence
o Cell Capacity
o Sequencing
o Final Cover Placement

e Design Standards
o Liner Systems Design
o Leachate Collection and Transport Systems Design
o Leachate Sump Design
o Leachate Disposal Locations
o Landfill Gas Design

e Geotechnical Design
o) Stability Analysis
o Settlement Analysis
o Geotech Monitoring

e Contaminant Transport Analysis for Hypothetical Failures of Engineering Systems
o Approach
o Assumptions

e Operations

9/9/2014



JUNIPER RIDGE LANDFILL EXPANSION
MILESTONE MEETING #2 SUMMARY

October 16, 2014

Representatives of NEWSME Landfill Operations, LLC (NEWSME) and Mike Barden, State
Landfill Manager, today convened the second milestone meeting at 2836 Bennoch Road, Old
Town, near the access road for the Juniper Ridge Landfill. This is a summary of Milestone
Meeting #2.

Attendees

Attachment 1 sets forth the list of attendees, which included representatives of the Maine DEP,
the Old Town Landfill Host Committee, the City of Old Town, and NEWSME Landfill
Operations, LLC, as well as a resident of Old Town, Ed Spencer. In addition, several consultants
to NEWSME, who are working on the expansion application, attended to discuss their respective
topic areas.

Summary of Meeting

NEWSME’s Don Meagher welcomed everyone and asked if there were any comments or
suggested changes on the summary of Milestone Meeting #1, which was circulated via email in
advance of this meeting. There were no comments or suggested changes.

Sevee and Maher Engineering’s (SME) Mike Booth circulated a one-page spreadsheet entitled,
“Comparison of Waste Quantities received at JRL between 2004 and 2014 and Proposed
Expansion Tonnages,” which is appended as Attachment 2. The yellow column is the projected
tonnages for various waste categories for the expansion. Mike explained that they look at
tonnages that are reasonably projected based on past tonnages and anticipated events. Mike
described how he arrived at each of the tonnages listed for each of the waste categories. He
explained that the SME engineers design the landfill from these tonnages. He also explained
that SME and other consultants perform a number of analyses based on the tonnages projected,
including but not limited to traffic, stability, and estimation of landfill gas that will be generated.
Mike asked if there were any questions on the spreadsheet, but there were none.

Don Meagher distributed a revised history of the JRL expansion process to date that explained
that the 2009 draft expansion application was never submitted to the DEP because of the
legislation passed in 2009 requiring a public benefit determination for expansion of state-owned
landfills.

Mike went on to discuss the Chapter 400 standards, including title, right, and interest, financial
capacity, and technical ability. Referring to the landfill site plan, he said that he expects there to
be six cells and the peak elevation of the expansion would be Elevation 390, (height above mean
sea level), the same as the peak licensed elevation of existing JRL. Sedimentation ponds are
expected to be located on each side of the expanded landfill near the access road, which will run



adjacent to both the northeast and northwest corners of the expanded landfill. Mike said that a
cell development plan for the expansion will be discussed during a later milestone meeting.

Mike explained that the proposed landfill footprint has been laid out to minimize impacts to
wetlands to the maximum extent practicable.

Doug Stewart of Stantec briefly described the expected process for permitting any impacts to
wetland and other protected natural resources, including those required by the Natural Resources
Protection Act and Army Corps of Engineers process. Stantec reviewed the expansion site for
wetlands and rare plants of concern in September 2014, updating previous reviews of the site, the
most recent one completed in 2008. Doug explained that the wetlands that may be impacted are
primarily forested. There are no streams or rare plants of concern. Stantec also is consulting
with the USFWS and IF&W on wildlife issues, including rare, threatened and endangered
wildlife species. No RTE species were encountered during prior investigations. Currently,
wetland impacts are expected to be approximately two acres, a figure which will depend on the
exact footprint of the landfill infrastructure and how steep the outer side slopes of the landfill
perimeter berm and roadway will need to be. Doug explained that a new man-made wetland,
approximately a ¥4 acre in size, was created by proper performance of an existing sedimentation
pond and the level spreader associated with it. He said that wetland compensation will likely be
required and that they need to perform a functions and values assessment on the wetlands. Doug
also explained that Stantec is working to set up a meeting with the MEDEP and Army Corps to
discuss the project and permitting requirements for both the NRPA and Army Corps permits that
will be required.

Stantec expects to look for any vernal pools that may be present during the appropriate
investigation period in the spring of 2015.

Mike Booth next explained how the landfill will satisfy buffer requirements. He also stated that
JRL’s existing scales and office building will need to be relocated to an appropriate site further
up the access road during the operation of the expansion area once fill activities approach these
existing facilities.

Mike then introduced Mark Johnson of SMRT. Mark is the visual consultant for the project.
Mark explained the process he is undertaking for the visual assessment for the expansion. He
referred to an aerial plan of the site that shows an area as far as four miles from the landfill
property line. Although a 4 mile radius is not required by the Solid Waste Rules, SMRT is using
this distance as a maximum “background” view, based on US Forest Service guidelines. SMRT
has searched for established “public viewing areas,” as defined in the rules, within 2000 feet
(required by the Solid Waste Rules) and within 4 miles, and has not found any.

Old Town’s Peter Dufour mentioned the effort to screen with planted cedar trees the view of the
existing landfill from a segment of Route 43, suggesting that, from his perspective, it hasn’t been
that successful. Mark Johnson believes, to the contrary, that is has been quite successful. Tom
Doyle noted that standard in the Solid Waste Rules is not that the landfill cannot be seen, but
rather that it not “unreasonably adversely affect existing uses and scenic character,” including
specifically “unreasonably interfering with views from established public viewing areas.”



DEP’s Mike Parker asked that the visual study show what the landfill may look like not only in
the closure phase, but also in the operational phase.

Ed Spencer queried whether a public body of water is a public viewing area. Cyndi Darling
pointed out that there is a definition of public viewing area in Chapter 400 of the Solid Waste
Rules; that definition does not include lakes or streams. Ed said he was happy to report that he
saw nothing of the landfill from Mud Pond.

Mike Booth explained how Sevee and Maher determines the remaining capacity at existing JRL,
noting that they “fly the site” twice a year to obtain existing topography of the site. This
topography is compared to the final permitted landfill grades to determine the remaining site
capacity. He explained that the remaining capacity reported includes capacity located over the
existing sideslopes, which currently have intermediate cover in-place, and capacity associated
the MSE berm construction. This capacity isn’t practically available until right before the final
cover construction is completed. It will be present on existing sideslopes that do not abut the
expansion area, and when the expansion cells are constructed to allow the MSE associated
capacity to be filled over the existing landfill sideslopes within the currently licensed footprint.
The type of wastes that can be placed on the sideslopes that will receive final cover are limited to
materials that provide a suitable substrate for the final cover construction. Consequently, the
first expansion cell needs to be constructed at an earlier date than a simple calculation which
considers only the remaining landfill capacity and yearly fill rate. Mike further explained that
because the landfill construction season is typically limited to May through October, and it takes
an entire construction season to build a new cell, this must be considered when projecting the
time frame for construction of new landfill capacity associated with the expansion. Mike also
stated that the State’s remaining years of capacity figures do not account for capacity that
becomes available only when the operator/owner is in closure or expansion mode for the factors
described above. Based on these factors, the current disposal rates and remaining capacity
projections, Sevee and Maher believes that there is a need to build an expansion cell in 2018 to
be ready to accept waste in 2019.

The City’s Bill Mayo explained that the City’s biggest issues concern life, health and safety. Jim
Katsiaficas described the City’s Chapter 24 Solid Waste Ordinance that will be triggered by the
expansion. He said that the City will look at the expansion, but not the existing landfill. Once
the review is completed on the State’s side, the City will review it. The City’s ordinance is
modeled after the State’s solid waste standards, and, as required by State law, has standards that
are no stricter than the State’s standards. It is also expected that the City will be an intervenor in
the DEP process. He explained that the City’s review will parallel DEP’s and that the City may
or may not hire outside experts.

Epsilon’s Rob O’Neal then explained how the noise assessment will be conducted. Continuous
noise measurements were taken at the JRL property boundary along the western side of JRL
(closest to existing residents) in April 2014 as part of the condition compliance application. No
additional property boundary noise measurements are planned for the expansion. However, as
part of the noise modeling for the expansion, the noise levels of actual JRL equipment will be
taken.



Jim Katsiaficas asked a question about what might be done to help with back-up alarms,
explaining that he was aware of a “white noise” back-up alarm that is acceptable to OSHA.
Peter Dufour stated that the only thing he hears, on those occasions when he hears sounds from
the landfill, are the back-up alarms. It was pointed out that these alarms are exempt under State
regulations because of safety concerns.

Cyndi Darling added that “if you can take care of the back-up alarms,” that would be huge.
NEWSME’s Don Meagher and Toni King committed to looking into the possibility of the use of
alternatives to back-up alarms to satisfy the concerns expressed. Toni noted that neither
NEWSME nor BGS would be able to do anything about third-party haulers and their back-up
alarms.

DEP’s Dick Behr asked about whether any measurements were planned for Old Stage Coach
Road. Rob O’Neal stated that given the distance to Old Stage Coach Road and the fact that no
noise complaints have occurred from Old Stage Coach Road, nothing was currently planned for
that area in terms of noise assessment.

Mike Booth then explained that, since the existing odor control procedures have proven to be
effective, odor will be addressed in the expansion application using the same procedures
currently used at JRL. Dust also will be controlled by using standard procedures currently used
at the JRL site.

With respect to potential impacts on surface water quality, this too will be addressed. There will
be no direct discharges. Leachate will be treated and there are no impaired streams in the
vicinity. For the expansion application, NEWSME will propose updates to the existing JRL
SPCC and Stormwater Pollution Prevention Plans.

Mike explained that there has been a lot of work done on the suitability of the soils for a landfill.
There is no significant sand and gravel aquifer or deposits in the vicinity of the landfill and the
applicants will show that there will be no unreasonable impact on a fractured bedrock aquifer.
This will be discussed in more detail at the next milestone meeting.

With respect to utilities, there will be no change in power demand and the leachate will either go
to Old Town Fuel & Fiber or to the City of Brewer (currently a backup). There is no expected
change in leachate quality. NEWSME will estimate the average peak of leachate volumes. The
facility is not expected to increase flooding and through the use of stormwater modeling,
stormwater issues will be addressed and detention ponds will be designed and used, as needed.

With respect to the Public Benefit Determination, NEWSME will principally be relying on the
2012 Public Benefit Determination. The issue of recycling will also be discussed in the
application. With respect to Host Community Benefits, there are currently agreements for host
community benefits with the City of Old Town and the Town of Alton. These Agreements also
address the expansion.



There will be a hazardous waste and special waste exclusion plan that will be based on current
practices at the JRL.. Cyndi Darling noted that the real importance of this plan is what steps
must be taken if an unexpected waste shows up. She said that the current plan worked quite well
recently when large volumes of red substance showed up at the landfill and, after investigation; it
turned out to be large quantities of ketchup.

Mike Booth explained that the application will provide financial assurance for closure and post-
closure care as does existing JRL. There will also be a civil and criminal disclosure statement.

Mike did not currently anticipate that any variances addressing siting and design standards in the
Rules will be required, but this will be looked at more closely as the design progresses.
NEWSME/BGS and SME are considering proposing an improved liner design from what is
contained in the Rules and this would be supported by an alternative design assessment as
outlined in the Rules. The details of this alternative liner design will be discussed during future
milestone meetings.

Dick Behr asked about whether NEWSME/BGS are considering any alternative leak detection or
monitoring techniques, such as the use of synthetic DNA as a tracer. Mike Booth and Don
Meagher stated that they will look into this. In response to a question from Tom Doyle, Dick
noted that there is not much variation in design or monitoring at other landfills in the State
compared to Juniper Ridge.

Near the end of the meeting, Randy Dunton of Gorrill-Palmer Engineers, the traffic consultant,
arrived. He explained that Gorrill-Palmer has performed a traffic count and is analyzing the data
now. Cyndi Darling asked whether it would be possible to look at solid waste haulers versus
non-landfill related traffic on Route 16. It was explained that most of the traffic to the site comes
from 1-95 South and very little comes from 1-95 North. A question was posed about whether
MDOT has a traffic improvement plan for the area. Either Randy or Tom Gorrill will look into
this. Bill Mayo mentioned the poor condition of Route 16, realizing that this is a DOT issue, not
a BGS/INEWSME issue, as all sorts of truck traffic unrelated to Juniper Ridge uses Route 16.

Ed Spencer asked about KB Trucking and whether they overnight trailers at their site. Cyndi
Darling responded that yes, they sometimes do, but they have a choice to do so. It was noted that
the expansion would not trigger the standard for a traffic movement permit, which requires 100
passenger car equivalents during a peak hour.

The next meeting was set for November 20 at 10:00 a.m. Among the expected topics are
geology, hydrogeology, and monitoring.

The meeting adjourned at approximately 12:25 p.m.
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JUNIPER RIDGE LANDFILL EXPANSION
MILESTONE MEETING #3 SUMMARY

November 20, 2014

Representatives of NEWSME Landfill Operations, LLC (NEWSME) and Mike Barden, State
Landfill Manager, convened the third milestone meeting today at 2836 Bennoch Road, Old
Town, near the access road for the Juniper Ridge Landfill. The following is a summary of
Milestone Meeting #3.

Attendees

Attachment 1 sets forth the list of attendees, which included representatives of the Maine DEP,
the City of Old Town Landfill Committee, the City of Old Town, the public, Mr. Barden and
NEWSME.

Summary of Meeting

NEWSME’s Don Meagher welcomed everyone and asked if there were any comments or
suggested changes on the summary of Milestone Meeting #2, which was circulated via email in
advance of this meeting. Ed Spencer said that not all of his comments were fully reported in the
last summary. He said that although he commented that he could not see the landfill from Mud
Pond, he has been on top of the landfill and reports being able to see Mud Pond and Pushaw
Lake.

Mike Booth reported on NEWSME’s October 29, 2014 meeting with the Army Corps, DEP and
U.S. Fish and Wildlife Service to discuss Army Corps and NRPA permitting. At the request of
USFWS, the application process will need to address the potential Endangered Species Act
listing of the northern long-eared bat. NEWSME’s consultants will be surveying for the bat in
the spring. Don Meagher noted that the meeting also addressed wetland and other wildlife
issues.

Don Meagher explained that today’s meeting is principally about protecting water quality, while
the next milestone meeting, in December, will discuss the design of the landfill. He stressed that
water quality protection is a major part of the application.

Mike Booth explained that protection of water quality is based on the understanding of both the
hydrogeology and geology of the site, and that both have been extensively studied for this site.
He stated that this is possibly the most intensively investigated landfill site in the State.

He then provided an overview of the licensing requirements from Chapter 401, the Department’s
Rules for Landfill Siting Design and Operation. He described the two-stage licensing process
which includes (i) the Public Information Report (PIR) and (ii) the full application. The result of
the PIR process is a determination from the Department whether it’s reasonable to pursue a
landfill expansion at the site. In 2006, this site went through the PIR process for an even larger



expansion footprint than now proposed. The Department issued a Determination of
Environmental Feasibility in 2007. Mike explained that the second stage is where we are now,
the full application stage.

He next discussed the siting performance standards a landfill or expansion must meet, which
include both prohibitive and restrictive siting criteria. These are identified on pages 1-3 of
Chapter 401. Mike explained how the JRL expansion site meets all of them. He noted that the in
situ soils in the expansion area are generally very tight, in the 10 to the 107 hydraulic
conductivity range, which explains why it is considered a good site for a landfill. There were no
questions or comments on this discussion.

Mike went on to describe how Sevee & Maher located the water table and established
groundwater contours through a hydrogeological study. He showed a water contour map and a
bedrock contour map. He described how soil borings are tested in Sevee & Maher’s lab and
described the pump tests that were conducted.

At this point, Ralph Leonard commented on the imperfect pre-application process back in 1988
for the Township 30 landfill effort and he said he much prefers the current two-stage process.
He also commented that the only reason his group did not pursue the Juniper Ridge site was
“political.” He and his geologists knew it was a good site for a landfill.

Mike next turned the discussion over to John Sevee, a certified hydrogeologist and professional
engineer with Sevee & Maher. John Sevee emphasized the importance of finding a good
hydrogeologic site so if a problem with the landfill liner were to occur, it could be detected and
resolved before contaminants moved away from the landfill. He explained that in terms of
subsurface information at this site, Sevee & Mabher is not finding differences with its earlier
investigations for the original landfill and each of the points of data that have been gathered are
supporting data found earlier. He also noted that the hydrogeological investigations have
increased exponentially today versus the early '90s, even for this site.

He said the underlying bedrock is competent but fractured, which is common in Maine. He said
DEP has asked a number of questions about better defining the direction of groundwater flow in
the bedrock. The bedrock in the expansion area is covered with a mantel of till that is very
clayey. This mantel is relatively impermeable. Water moves very slowly in the till and more
rapidly in the bedrock. Sevee & Maher has conducted between 100-200 explorations in the till
and bedrock. Tewhey & Associates also looked at this site 10-11 years ago, at the time of the
transfer to the State. Sevee & Maher has also conducted isotope studies (movement of
groundwater in the till). He said the direction of groundwater in the till is downhill (from higher
to lower topography).

DEP’s Dick Behr noted that there are some areas where water moves from till to bedrock and
then back out again. John Sevee noted that the bedrock is more complicated than the till and you
to need to understand the fracture network. There are some areas where bedrock sits on or near
the ground surface and Sevee & Maher analyzed these to determine their ability to transmit
groundwater and in what direction. He said the fracture system is integrated and the more
integrated it is, the more its behavior is knowable and it makes it easier to monitor. He then



described geophysical surveys conducted by Sevee & Maher to determine the more permeable
zones in the bedrock. These surveys are done to find areas with more potential to move
groundwater. Sevee & Maher also has conducted pump tests to understand the subsurface
movement of groundwater. He stated that there is a greater chance for groundwater to move
along the northeast-southwest orientation in the bedrock than in other directions. They measured
the rate of movement in the bedrock toward the nearest streams. There is general consistency of
movement of water in the bedrock. He described Sevee & Maher’s use of a salt solution as a
tracer and this supported prior studies on the rate and direction of groundwater flow in the
bedrock.

John explained that there is a natural hydrogeologic protection for this site, which is why it was
selected originally by James River (which was later acquired by G-P) and makes it a very good
site for a landfill. Groundwater moves from the higher topographic areas to lower areas, where it
typically encounters groundwater moving from the opposite direction, i.e., the wetland area to
the west of the site. Toward Route 16, John said that groundwater would have to move over a
number of hills in order to move in that direction, which would be impossible. The oldest
particle of water found during the investigations was about 20 years old to the east of the site.
John described the rate of groundwater travel in the till as an order of magnitude less than that in
the bedrock.

Sevee & Maher has constructed a mathematical model for groundwater movement, with
topography and regional features included. This simulation allows one to change different
factors in the model, to test the model, to identify sensitivities and sensitive receptors.

Groundwater does not reach residential wells or a sand and gravel aquifer along Route 16.

Dick Behr interjected at this point with the following question: isn’t there less water moving to
the east due to the existing landfill? John said, yes. Dick also asked whether Sevee & Maher has
looked at how groundwater will flow due to the existing landfill. John replied, yes, Sevee &
Maher has looked at this. The data corroborates Sevee & Maher’s understanding of groundwater
flow.

After a short break, Mike Booth discussed the time of travel analysis and the identification of
sensitive receptors. He explained the need to achieve a travel time of six years or more between
the landfill and sensitive receptors. He said that from Route 43, water is moving toward the
landfill instead of from the other direction. Sevee & Maher has conducted residential water
sampling along the residences on Route 43 and the water quality in those wells is excellent.
Potential sensitive receptors identified for the expansion include a point on the closest property
line to the west as a potential residential sensitive receptor as well as adjacent surface water
bodies on the east and west sides of the expansion. Travel times will be calculated to these
locations. The inclusion of a potential sensitive receptor along the northern property boundary in
the vicinity of Old Stage Coach road was discussed. SME evaluation was that although this
location was potentially a sensitive receptor for the previously discussed larger expansion, the
site hydrogeologic setting precludes this location from consideration for this project. Dick Behr
agreed with this conclusion.



Mike next explained that the liner proposed is a double liner with leak detection. He said that the
liner itself gives the project two or three years of travel time credit. He explained the credit
given for imported soils and Sevee & Maher is considering adding one foot of imported clay for
an additional three years of travel time credit. He explained how the time of travel analysis will
be conducted.

Mike stated the design of the landfill is based on the site’s geology. In response to a question, he
said that Sevee & Maher does not believe groundwater from the landfill can get to the residential
wells on Stage Coach Road due to the site hydrogeology.

The discussion then turned to water quality monitoring. The first line of water quality
monitoring will be the leak detection system right below the landfill liner. There will be shallow
monitoring wells, screened in the till, and bedrock wells, screened in bedrock. Mike also
discussed the proposed wells to be used for background wells. Overall, there are 14 monitoring
wells (7 pairs, one shallow and one deep) proposed. In response to this discussion, Dick Behr
commented that overall the number of monitoring wells “seemed a little sparse.” Mike stated
that they would review this, but the primary monitoring item is leak detection and this factored
into the number of wells being proposed. Peter Dufour asked whether there is a standard depth
for the wells and John Sevee responded that it depends on whether the well is screened in the soil
or in bedrock.

Dick Behr suggested that one approach is to have more wells with fewer parameters tested in
each well. DEP’s Amanda Wade noted that the environmental monitoring plan is a living
document and changes are made throughout the operational life of a landfill. Dick stated that,
for characterization purposes, one could do a subset of the full suite of wells. Toni King added
that NEWSME would install monitoring wells “as we go” during the operating life of the
landfill.

Dick Behr then discussed the issue of a tracer. He said he’s been thinking about this and that an
inexpensive tracer may be sodium bromide, noting that road salt has almost no bromide in it.
Dick agreed that the leak detection system is the first line of defense as the location where a leak
would first be detected. There was also a brief discussion of the proposed liner system, which
will be discussed in more detail at the next meeting.

Tom Doyle noted that one of the goals of the milestone meetings and pre-application
investigations is to have sufficient hydrogeologic and other information so that the Department
can make a timely decision, and not have to ask for more information. The Department was
encouraged to raise issues and comments now. DEP’s Cyndi Darling asked Dick Behr how
much background information he wants. Dick said it was important to have a good
characterization of the geology and a robust environmental monitoring plan for the application.
Dick said it was difficult at this point to state what else he might need given that he hasn’t seen
and studied the information that has been gathered. Mike Booth noted that once we present the
information, let Sevee & Maher know what else he needs because Sevee & Maher probably has
it. Mike noted that “we have a basis for everything we’ve done at the site.”



The next meeting is scheduled for December 18 at 10:00 a.m. Among the expected topics are
landfill design and operations.

The meeting adjourned at approximately 12:50 p.m.
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JUNIPER RIDGE LANDFILL EXPANSION
MILESTONE MEETING #4 SUMMARY

December 18, 2014

Representatives of NEWSME Landfill Operations, LLC (NEWSME) and Mike Barden, State
Landfill Manager, convened the fourth milestone meeting today at 2836 Bennoch Road, Old
Town, near the access road for the Juniper Ridge Landfill. The following summarizes the
discussion during this fourth Milestone Meeting.

Attendees

Attachment 1 sets forth the list of attendees, which included representatives of the Maine DEP,
the City of Old Town, the City of Old Town Landfill Committee, the Juniper Ridge Landfill
Advisory Committee, the public, a BDN newspaper reporter (for part), Mr. Barden, and
NEWSME.

Summary of Meeting

NEWSME’s Don Meagher welcomed everyone and asked for comments or suggested changes
on the written summary for Milestone Meeting #3, which had been circulated via email in
advance of the meeting. There were no comments on the summary from Milestone Meeting #3.

Don Meagher noted that Milestone Meeting #3 focused on protection of water quality. Today’s
meeting focuses on the engineering design to ensure that groundwater and surface water quality
1s protected, including the actual landfill liner, and discussion of the gas collection system.

Sevee & Maher’s Mike Booth then discussed the design of the landfill noting that its many layers
are not unlike the many layers of an onion. He noted that the landfill liner, the leachate
collection system, and the gas collection system are all facilities that are engineered and
constructed on top of what is already a very good landfill site.

Pointing to a site plan, Mike explained that Cell 11 would be the first cell of six cells to be built

in the expansion area, and then others will follow in sequence. The plan is to build the first cell

in 2018, with the proceeding cells built on an as needed basis for an overall projected life (of the
expansion) until 2032.

Mike noted that leachate consists of both water in the waste and stormwater or other
precipitation that falls on the waste and is expressed from it. The leachate collection system is
designed to manage this water. He described the layout of the leachate pipes which are oriented
such that they can be cleaned from the perimeter of the landfill. He then described how the
leachate collection system will work. The eastern cells will drain to the northeast corner, and the
western cells will drain to the northwest corner and the leachate will be pumped via leachate
force mains to the existing on-site leachate storage tank. From there it is transported via truck to
the Old Town Mill’s wastewater treatment plant for treatment. All the site pump stations will be
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internal leachate sumps to avoid liner penetrations. Temporary leachate pump stations will be
placed in certain cells during the waste filling period to accommodate the sequence of cell
development and the overall landfill base grades. Two permanent pump stations, similar to the
pump stations currently used at the site, will be constructed in the northeast and northwest corner
of the expansion.

The northeast area of the expansion will have an underdrain system to manage groundwater in
this area and allow construction of the landfill base in this area. This area was identified in tan
on the site plan. Areas described in grey are where Sevee & Maher/NEWSME is proposing an
augmented secondary liner. Mike explained that the average depth of soil across the site is about
24 feet, is more in some areas but it is less in certain areas such as those depicted in grey. The
augmented secondary liner will be used in those areas. Mike commented on this in the context
of explaining the time of travel analysis, which will be discussed more fully in the application.

Mike next presented a graphic drawing of the landfill liner system for the existing landfill, which
is consistent with DEP Rules, compared to the proposed liners for the expansion area. The
proposed expansion liner will have both a primary liner and a secondary liner. The primary liner
will be a composite liner system using both geosynthetics and soil materials. The leachate
collection system will be located above this liner. The secondary liner will be a combination of a
single geomembrane and a composite liner system in augmented liner areas. The entire
secondary liner system will be underlain by a compacted natural clay layer, and overlain by a
leak detection system. As Mike explained, the proposed liners go beyond what is required by the
DEP’s regulations by using thicker geomembranes for both the primary and secondary liners.
Mike noted that by using a double liner system the “head,” or the amount of liquid that can build
up on the secondary liner system, is significantly reduced. This provides a significant level of
protection to site water quality from the proposed liner design. He then described how the leak
detection system will work. The leak detection system also will have dedicated pumps, with
water quality monitoring associated with them.

Mike explained that it is very common to have some liquid in the leak detection system from the
water that’s naturally contained in the clays and in the sand soils used to construct the liner
system. It also rains during construction from time to time and some of this water can be trapped
in the leak detection system. The presence of water in the leak detection system, however,
should not be confused with a leak in the liner systems. Mike said that they typically see
approximately 6 to 30 gallons of water per acre per day in the leak detection systems at other
double-lined landfill sites. The monitoring of both flow and water quality in the leak detection
layer allows for an assessment of the source of water that is collected in the leak detection
system. Sevee & Maher has developed an assessment procedure, which is used at other double
lined landfills in the State, to evaluate the source of liquids found in the leak detection system.
This procedure will be proposed for the expansion. The procedure looks at the conductivity of
the water in the leak detection system. A threshold value is set, beyond which there may be
something “going on.” When a threshold level is exceeded, it needs to be investigated. He said
that landfill operators, in this case NEWSME, monitor the leak detection layer for a suite of
parameters.
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Ralph Leonard asked what occurs if one detects a leak. Mike responded that if one detects a
leak, you first collect facts, find the defect, and then fix it. He explained that there is usually a
specific reason for a problem, if one exists. He said if a problem occurs, it has typically been on
the sides of a landfill. In response to a question from DEP’s Cyndi Darling, Mike then explained
the detailed Quality Assurance/Quality Control process for installing the liner. DEP’s Amanda
Wade noted that when a leak occurs, it has often been caused by damage that has occurred
during the construction phase. At JRL, the liner is surveyed after it has been constructed and
prior to placing waste in the cells using a geophysical technique to identify any construction
related defects to the liner system. If defects are identified by the survey, they are repaired prior
to waste placement. This survey will be done for the expansion cells. Ed Spencer asked how
often conductivity is tested. Mike responded typically once per month, under normal conditions,
but could be done more frequently (e.g., weekly or daily) if the data suggest this frequency of
testing is appropriate.

The estimate for leachate generation depends on rainfall, the size of the developed landfill, and
the area open in a cell at any given time. Consistent with the regulations, Sevee & Maher uses
the HELP model to estimate leachate generation based on the proposed liner design, operating
conditions, and local weather data. Sevee & Maher will use actual precipitation data between
1980 to the present recorded in Orono and Bangor to estimate leachate generation at the site.

The leachate tank has a storage capacity of 900,000 gallons and leachate is typically removed
from the tank on a daily basis. The amount of leachate removed from the tank varies depending
on the time of year. Mike stated that there is typically 600,000 gallons of available capacity
during any given day, so there will be adequate capacity in the tank to handle the expansion
flows along with the existing landfill flows. As part of the design of the leachate collection
system, Sevee & Maher evaluates leachate storage capacity for a 25 year, 24 hour storm event.
The amount of leachate collected from this event is dependent on the operating area (i.e., the area
were intermediate of final cover has not been applied) of the cell. The typical operating area in a
cell is between 6 and 6.5 acres. A typical cell is approximately 12 acres in size.

The discussion then turned to the topics of settlement and stability. With respect to settlement,
Mike explained that this analysis focuses on the landfill once final cover has been applied to
evaluate the function of the cover’s drainage system. The engineer must first determine how
much the landfill will settle once landfilling is complete. He said we estimate this, and will be
able to use actual settlement rates from the existing landfill. Mike reported that it’s pretty
straightforward for the JRL site because the site is underlain by glacial till, which is very
compact and not prone to large settlements.

With respect to stability, Mike explained that Sevee & Maher looks at the most critical sections
of the landfill, usually where the landfill base grades and waste sideslope are steepest. He
explained that the DEP’s rules require that certain factors of safety be met for a number of
conditions during construction, operations and closure, and in the event of an earthquake.

DEP’s Amanda Wade commented that Sevee & Maher should be sure to use the most current
earthquake data from the USGS in its stability and settlement calculations.
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The discussion then turned to landfill gas and the collection of landfill gas. This portion of the
meeting was led by Sanborn Head’s Eric Steinhauser, who first explained how landfill gas is
estimated for the expansion. Using a graphic, Eric discussed how Sanborn Head uses an EPA
model to project the estimated gas flow. In response to a question from DEP’s Dick Behr, Eric
said that the model’s numbers compare very favorably with actual numbers experienced at
existing JRL. In response to a question from Ed Spencer about the so-called second wave of
methane referred to by the Sierra Club, Eric said that there is a minimum 30-year post-closure
period where landfill gas will be collected and monitored. Cyndi Darling added that a licensee
must still monitor the landfill gas regularly during the post-closure period and if there were a
“break,” would need to find it. Eric also explained that when an operator/owner collects landfill
gas, one reaches a static period sooner. DEP’s Amanda Wade commented that there will be a lot
of experience from the existing Juniper Ridge closure to draw from as well, and the DEP and the
licensee will be visiting and monitoring the site regularly.

Sanborn Head’s Ryan Clay next explained the master plan for the landfill gas collection system.
The landfill gas system is installed as each cell is filled, not afterwards. He explained the
placement of both horizontal and vertical pipes, the former being constructed of HDPE (for
flexibility) and the vertical wells which are made of PVC. Each vertical well has an approximate
100-foot zone of influence. The landfill gas from these wells are monitored at least twice per
month. The horizontal pipes are actually slanted so that water that may enter them empties back
into the landfill where it is collected by the leachate collections system. The landfill gas
collected is transported by header pipes, to the on-site flare, which burns the landfill gas. There
will be a 24-inch landfill gas header on the east and west sides of the landfill with a 12-inch
header on the north side. The flare is sized to burn the landfill gas for the entire project. Sulfur
present in the landfill gas is treated at the site prior to proceeding to the flare. Ryan explained
that JRL may or may not need a larger flare.

After a short break, the discussion turned to the issue of stormwater control.

Mike then explained the contaminant transport analysis which is required by DEP’s Rules. One
assumption that needs to be evaluated is that no liner exists and one needs to determine where a
hypothetical contaminant concentration will travel for several specified time periods. The results
of this analysis will be set forth in the application. Other assumptions evaluated look at
hypothetical liner and leachate leakage scenarios.

The discussion then turned to the construction of the landfill, which is tightly regulated by the
Maine DEP. Mike commented that there is likely more QA/QC for landfill construction required
in Maine than in almost any other state, and that Maine regulators are actually on-site reviewing
and checking the construction.

Mike stated that one variance will be requested: the standard for placement of liner soil in 9-inch
lifts. He said that with today’s technology (it’s been at least 25 years since this standard was
included in the Rules), it’s easier to place the liner soil in one-foot lifts, and a variance on this
issue will be requested.

{(W4650160.2} 4



With respect to waste characterization, there is nothing unique or different about any of the waste
streams to be disposed in the expansion area. All by now are well known to the DEP and the
licensee, and nothing is incompatible with the landfill materials.

The projected submittal of the application is July 2015.

There was a brief discussion of the anticipated capacity of existing JRL and the proposed
expansion.

This was the last scheduled milestone meeting. The meeting adjourned at approximately 12:50
p.m.

{W4650160.2} 5
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Changes Made By NEWSME/BGS As Result of Public Comments Made During Pre-Application
Meetings

The pre-application process for the Juniper Ridge Landfill Expansion Project has included a
number of stakeholders and informational meetings with the public and local government
officials to describe the project and its various components. As a result of the input obtained
from these meetings, BGS and NEWSME have incorporated participants’ comments into both
current landfill operations and the Expansion Application. Among the comments received and
actions taken are:

Comment: Noise from backup alarms on landfill equipment travels a long way.

Action: Although such safety alarms are exempt from noise regulation, NEWSME installed in
the Fall of 2014 broadband backup alarms on landfill equipment which produce a quieter
“white noise” sound compared to the sharp tonal beep of a standard backup alarm.

Comment: Some residents who live in the proximity of the landfill, but are not abutters,
requested that they receive a mailed public notice of intent to file the expansion application.

Action: In addition to complying with the notification requirements of DEP Chapter 2 and the
Solid Waste Rules that require notifications be sent to abutters, municipal officials and
newspapers, NEWSME will send the public notice by regular mail to non-abutting landfill
neighbors, serving to notify approximately 200 additional individuals. In addition to placing the
public notice in the Bangor Daily News, the notice will also be published in the Penobscot
Times.

Comment: Has the Penobscot Indian Nation had a chance to comment on historic or
archeological features that might be present in the project area?

Action: NEWSME has followed-up on several previously unsuccessful attempts to contact the
Penobscot Indian Nation about this topic, with additional outreach directly to the tribal
department that has responsibility for this topic. NEWSME and BGS notified the Penobscot
Nation in writing and invited the Penobscots to participate in four pre-application milestone
meetings as well as the recently convened Public informational Meeting held in early June
2015.

Comment: There was interest by several individuals in the procedures that are used to sample
and analyze surface and groundwater as part of the JRL environmental monitoring program.

Action: Consistent with similar past requests and a coordination of environmental sampling
with the Penobscot Indian Nation, NEWSME is willing for interested parties to participate in
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qguarterly environmental sampling efforts. They just need to contact NEWSME to coordinate
these efforts.

Comment: Trucks leaving the landfill often use the Bennoch Road rather than enter on 1-95
southbound at exit 199 in order to avoid the weigh station.

Action: NEWSME has a standing policy encouraging trucks to use I-95 immediately after they
exit the landfill. However, this is done by direct communication with the drivers. NEWSME will
convey this policy to their customers with the request that they encourage the trucking
companies they use to follow the policy.

{W4960325.1}



APPENDIX A-4

PRELIMINARY NOTICE OF INTENT TO FILE/ NOTICE OF
RIGHT TO INTERVENOR ASSISTANCE —
CITY OF OLD TOWN



JUNIPER RIDGE LANDFILL

May 1, 2015 Operated By
. . NEWSME Landfill Operations, LL.C
City Council
City of Old Town
265 Main Street

Old Town, Maine 04468

Dear City Councilors:

Preliminary Notice to Municipal Officials
Juniper Ridge Landfill Expansion Application

The Bureau of General Services (BGS), having an address of Department of Economic
and Community Development, State House Station #59, Augusta, Maine 04333-0059, and
NEWSME Landfill Operations LLC (NEWSME), having an address of 358 Emerson Mill Road,
Hampden, Maine 04444, are preparing to file an application with the Maine Department of
Environmental Protection (MEDEP/Department) to expand the existing Juniper Ridge Landfill
(JRL) located in Old Town, Maine. The approximately 9.35million cubic yard expansion will be
located directly north of the existing facility and will be located on State-owned land. A plan
depicting the proposed expansion area is attached as Figure 1. This preliminary notice of BGS’s
and NEWSME’s intent to file the expansion application is provided to the Department and to the
municipal officers of the City of Old Town and the Town of Alton at least 60 days prior to the
submittal of the expansion application to the MEDEP.

The municipal officers of a municipality in which a proposed solid waste facility is to be
located, in this case Old Town, have a right to apply for “municipal intervenor status” and to
receive grants in an amount not exceeding $50,000 in support of direct, substantive participation
in the landfill expansion application proceeding before the Department. Such a request must be
filed within 60 days of this notification or the municipality will be deemed to have waived the
right to request the municipal intervenor grant.

Should you have any questions about this project, please do not hesitate to call me at 862-
4200 ext. 224, or Don Meagher at ext. 230.

Sincerely,

Wayne Bo
NEWSME Landfill Operations, LLC

cc: Mike Barden, BGS
Mike Parker, MDEP
Cyndi Darling, MDEP

Enc.

2828 Bennoch Road * Old Town, Maine 04468
Tel.: 207-862-4200, ext. 245 - Fax: 207-862-2839

O printed on recycled paper
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JUNIPER RIDGE LANDFILL

Operated By
NEWSME Landfill Operations, LLC

May 1, 2015

Town of Alton Board of Selectmen
3352 Bennoch Road
Alton, Maine 04468

Dear Board of Selectmen:

Preliminary Notice to Municipal Officials
Juniper Ridge Landfill Expansion Application

The Bureau of General Services (BGS), having an address of Department of Economic
and Community Development, State House Station #59, Augusta, Maine 04333-0059, and
NEWSME Landfill Operations LLC (NEWSME), having an address of 358 Emerson Mill Road,
Hampden, Maine 04444, are preparing to file an application with the Maine Department of
Environmental Protection (MEDEP/Department) to expand the existing Juniper Ridge Landfill
(JRL) located in Old Town, Maine. The approximately 9.35 million cubic yard expansion will
be located directly north of the existing facility and will be located on State-owned land. A plan
depicting the proposed expansion area is attached as Figure 1. This preliminary notice of BGS’s
and NEWSME’s intent to file the expansion application is provided to the Department and to the
municipal officers of the City of Old Town and the Town of Alton at least 60 days prior to the
submittal of the expansion application to the MEDEP.

The municipal officers of a municipality in which a proposed solid waste facility is to be located
may choose to apply for “municipal intervenor status” and to seek grants in an amount not
exceeding $50,000 in support of direct, substantive participation in the landfill expansion
application proceeding before the Department. Pursuant to Resolves 2005, Chapter 74, the Town
of Alton will be granted automatic intervenor status if the BGS and NEWSME file for an
expansion application related to JRL and the Town requests such intervenor status.! Such a
request must be filed within 60 days of this notification or the municipality will be deemed to
have waived the right to request the municipal intervenor grant. BGS and NEWSME note,
however, that application by the Town of Alton for the municipal intervenor grant would conflict
with the Community Benefits Agreement (“Agreement”) dated October 6, 2005 after the
enactment of the Resolve, between State Planning Office (which preceded BGS as the owner of
the JRL), NEWSME and the Town, which provides in Paragraph 1.d that the payments set forth
in the Agreement “shall be the exclusive payment obligations from the State, Casella, and

! The Resolve is silent as to whether Alton is entitled to seek a municipal intervenor grant under 38 MRS §1310-
S(4) or whether the Landfill expansion is or will be located in Alton, BGS and NEWSME reserve their right to
argue that the Landfill expansion is and will not be not located in Alton and that Alton is not entitled to seek a
municipal intervenor grant.

2828 Bennoch Road * Old Town, Maine 04468
Tel.: 207-862-4200, ext. 245 « Fax: 207-862-2839

O printed on recycied paper




NEWSME Operations arising out of or related to the ownership or operation of the Landfill and
any expansion thereof, and that the Town may not collect or seek to collect other payments, fees,
costs, grant monies, taxes, or payments in lieu of taxes from the State, Casella or NEWSME
Operations in respect thereof.”

Should you have any questions about this project, please do not hesitate to call me at 862-
4200 ext. 224, or Don Meagher at ext. 230.

Sincerely,

5

Wayne Boyd
NEWSME Landfill Operations, LLC

cc: Mike Barden, BGS
Cyndi Darling, MDEP
Michael Parker, MDEP

Enc.
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