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GUARDIANSHIP IN MAINE: DATA CHALLENGES

PROBATE COURT DATA

Guardianship is a relationship created by state law, in which a court gives one person (the
guardian) the duty and power to make personal and/or property decisions for another
(the incapacitated person or ward). The appointment of a guardian occurs when a judge
decides an adult lacks capacity to make decisions. Guardianship is a critical protection for
at-risk, frequently elderly individuals. However, it is also a drastic intervention in which
the guardian is given substantial and often complete authority over the lives of vulnerable
wards, and press accounts have detailed significant instances of malfeasance and exploita-
tion. This brief examined guardianship data in Maine.

At the moment, basic data on guardianship is scant, offering courts, policymakers, and
practitioners little guidance for improving the system. The need for uniform, consistent
guardianship data is heightened by demographic trends that will sharply boost the num-
ber of cases in the coming years—including the aging of the population, an increasing
number of younger adults with mental retardation,
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Sagadahoc stated that that information was unavail-
able. Three courts did not provide the requested data during data collection. The re-
maining counties counted completed applications, not PP505s, by hand. Because of this,
the number of PP505s was only an approximation. Table 1 reports filings by county.

Data Storage

With the exception of three counties, there was no system of storing information. Three
counties, Androscoggin, Cumberland and Oxford, had some type of database that could
capture the information. Hancock County indexed applications in a word document.

The remaining counties had no system, and instead had to count application files by
hand.

Accessibility

Most counties were able to provide the information requested within one week. Overall,
the information was not readily available. This was due to the fact that most courts did
not track this information, and therefore had to count applications by hand, which is time
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consuming for the clerks. Some counties were able to gather the information in one day, while others
required a couple of days. Two counties stated that application data was unavailable, and three counties
did not have time in the near future, and did not provide the requested information during data collec-
tion. The reasons cited for were vacation, short staffing, and heavy workload.

National Sutvey
The results from this brief is consistent with a national survey conducted by the National Center on

Elder Abuse in August 2006 that examined State-Level Adult Guardianship Data. The National Center
on Elder Abuse conducted an exploratory survey of adult guardianship data collected by state court
administrators’ offices. The ultimate goal of the project was to contribute toward strengthening court
collection of data on adult guardianship, which is required for: (1) effective case processing and moni-
toring of guardians; (2) gauging the extent of abuse by guardians and the extent to which guardians pro-
tect individuals from abuse; and (3) shaping guardianship policy, practice, training, and education. The
project objective was to gain knowledge about the extent and kinds of guardianship information re-
ported and maintained at the state level.

The survey findings offered a snapshot of state-level adult guardianship data as of
2005. Not surprisingly, state court administrative offices have few guardianship statistics. The following
findings were highlighted by the report as national trends, many of which can be found in Maine:

1) There is no state-level data in the majority of the reporting states.

2) Reported data is limited to filings and dispositions.

3) There is almost no data on elder abuse cases.

4) Many states express interest in collecting additional information but outline significant barriers.
5) Major investment in technology, training, and standardized definitions is necessary.

The survey did identify a handful of areas engaged in practices that effectively capture (or will soon cap-
ture) adult guardianship data, and that might serve as models for others. Such models offer potential
for courts effectively to secure additional information useful in effective case management and moni-
toring, as well as enabling courts, policymakers, and practitioners to move toward strengthening the
guardianship system and preventing instances of elder abuse. Two examples are listed below:

Brooklyn and Staten Island, New York. New York introduced a statewide guardianship database in
2005 in two test locations (Brooklyn and Staten Island). This database will be expanded incrementally
throughout the state over the next few years, and will centralize, in electronic form, guardianship re-
cords that previously were available only in hard copy or local databases. The database will include ele-
ments on name and contact information for incapacitated person (including data of birth); whether
guardian of person, property or both; name of court examiner; history of case; as well as status of re-
ports and accounts. When complete, the database “will not only accurately describe the extent of the
pending guardianship caseload in New York, but provide individual judges with a tool to monitor
compliance with statutory reporting requirements.”

Minnesota. Minnesota convened a Conservatorship Task Force to define best practice guidelines for
courts in safeguarding assets of protected persons. The task force devised a system in which the conser-
vatorship accounts would be filed on-line through a Web-based application. The conservator would use
a software application such as QuickBooks to manage the account and update the court database. Such
a system could also aggregate and run reports on data elements, such as number of conservatorships,
income and assets of protected persons, timeliness of filing of accounts, and more.

Conclusion

Some Maine counties, such as Cumberland, have developed a database to track guardianship cases.
Probate courts may want to coordinate a state-wide effort to develop a standard set of variables and to
use an existing database system as a foundation for a new system. Any effort, however, would require
funding to ensure proper training and to purchase the necessary software to maintain the database.



