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DWSRF SUPPLEMENTAL GENERAL CONDITIONS

PURPOSE: The DWSRF Supplemental General Conditions are written to ensure that State and Federal
funding and project requirements are included in DWSRF construction contract specification documents
for projects that cost $400,000 or more which are identified as “equivalency” projects and shall be put
out to public bid. These conditions are not required for projects costing less than $400,000 which are
identified as “non-equivalency” projects and may use a quotation process.

ORIGINATOR/OWNER: DWP DWSRF Staff/Chief Engineer
PROCEDURE:

1. All contents of the DWSRF Supplemental General Conditions in this document must be included
in DWSRF funded construction contract specification documents for projects that cost $400,000
or more which are identified as “equivalency” projects and shall be put out for public bid.

2. ltis helpful to incorporate the complete DWSRF Supplemental General Conditions documented
here into a specification document, yet as long as all of the conditions are present in the
specification document, the complete set of conditions described below do not need to be
included as shown.

Specifically, when other sources are funding portions of a construction project funded also by
DWSREF, as long as each item in the DWSRF supplemental general conditions is included in the
specifications document, there is no need to duplicate conditions within the specifications
document.

3. When gquestions arise regarding a component of these supplemental general conditions, the
public water system or their engineer should contact their DWP DWSRF Project Manager to
discuss the issue first. A DWSRF Manager will assist with decision making as needed.

ASSOCIATED DOCUMENTS:

e DWRSF Project Management Guidance Manual
e State of Maine Rules Relating to Drinking Water State Revolving Loan fund

SUPERSEDED DOCUMENTS: All previously undocumented versions of this document

RETENTION: This document is retained per DWP Record Retention Schedules

Title: DWSRF Supplemental General Conditions Prepared By: N. Saunders
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Revision: E Date of Revision: 1-24-17
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DWSRF SUPPLEMENTAL GENERAL CONDITIONS

The provisions of the Drinking Water State Revolving Loan Fund (DWSRF) Supplemental General Conditions as
described below change, amend, or supplement the General Conditions and shall supersede any conflicting
provisions of the CONTRACT. These provisions shall be used in conjunction with the most recent version of
EJCDC documents C-700 (Standard General Conditions) and C-520 (Agreement between Owner and Contractor),
both the Funding Agency version. All provisions of the General Conditions, which are not changed, amended, or
supplemented, remain in full force.

Notice to Bidders

Any person interested in Bidding on this contract should thoroughly familiarize themselves with these DWSRF
Supplemental General Conditions. Failure to comply with any of these conditions may result in the Bidder being
determined non-responsive and therefore, not entitled to the award of this contract.

NOTE: In the ADVERTISEMENT TO BIDDERS, the following language should be used making all
Bidders aware of the DHHS Special conditions.

Bid Bond

A certified check or bank draft payable to the OWNER or a satisfactory Bid Bond executed by the Bidder and a
Surety Company in the equal to five percent (5%) of the Bid shall be submitted with each bid. No bid may be
withdrawn for at least 60 days after receipt of bids unless released by the owner.

Disadvantaged Business Enterprise Requirements

Each Bidder shall take notice special notice of the Guidance for use of Disadvantaged Business Enterprises in the
DWSRF Supplemental General Conditions. Failure to complete these requirements may result in finding that the
Bidder is nonresponsive and therefore, not eligible to awarded this contract. Complete requirements are located in
the Bid Documents.

Nondiscrimination in Employment and Labor Standards

Bidders on this work will be required to comply with the President's Executive Order No. 11246 and amendments
and supplements to that Order. The requirements for Bidders and CONTRACTORS under this Order are located
in the DWSRF Supplemental General Conditions.

Federal Requirements

The CONTRACTOR must comply with the Department of Labor Regulations relating to Copeland "Anti-
Kickback Act (18 U.S.C. 874) as supplemented by 29 CFR part 3, Contract Work Hours and Safety Standards Act
(40 U.S.C. 327-330) as supplemented by 29 CFR part 5, and Occupational Safety and Health Standards (OSHA)
(29 CFR part 1910).

The CONTRACTOR must comply with all applicable standards, orders, or requirements issued under section 306
of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Safe Drinking
Water Act, Executive Order 11738, and the Environmental Protection Agency regulations (40 CFR Part 15).

The CONTRACTOR must comply with all permits, restrictions and conditions, issued for the PROJECT by
Federal Cross-cutting Authorities.
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Disclaimer

Any contract awarded under this Advertisement to Bidders is expected to be funded in part by a Maine Drinking
Water State Revolving Fund loan. Neither the State of Maine nor any of its departments, agencies, or employees
is, or will be, party to the CONTRACT.

NOTE: The following language shall be added to the INFORMATION FOR BIDDERS section of the
specifications:

Bonding and Insurance

Bidders must furnish a bid guarantee equivalent to five percent (5%) of the bid price. In addition the
CONTRACTOR awarded a construction contract must furnish performance and payment bonds, each of which
shall be in an amount not less than 100 percent of the contract price. CONTRACTORS shall obtain such
construction insurance (e.g., fire and extended coverage, workmen's compensation, public liability and property
damage, and "all risk™ builders risk) as is customary and appropriate.

Manufacturer's Experience

Wherever it may be written that an equipment manufacturer must have a specified period of experience with his
product or equipment, who does not meet the specified experience period, can be considered if the equipment
supplier or manufacturer is willing to provide a bond or cash deposit for the duration of the specified time period
which will guarantee replacement of that equipment in the event of failure.

Sales Tax
This PROJECT is exempt from State Sales and Use or Excise Taxes to the extent allowed by law.
Each system must determine whether or not the Sales Tax paragraph is applicable to its project.

Safety and Health Regulations

This PROJECT is subject to all the Safety and Health Regulations (CFR 29 Part 1926 and all subsequent
amendments) as promulgated by the US. Department of Labor on June 24, 1974. CONTRACTORS are urged to
become familiar with the requirements of these regulations.

Nondiscrimination in Employment

a. Contracts for work under this proposal will obligate the CONTRACTORS and the SUBCONTRACTORS
not to discriminate in employment practices.

b. Bidders must submit with their initial bid a signed statement as to whether they have previously performed
work subject to the President's Executive Order No. 11246, or any preceding similar Executive Order.

c. Bidders must, if requested, submit a compliance report concerning their employment practices and policies
in order to maintain their eligibility to receive the award of the contract.

d. Successful bidders must, if requested, submit a list of all SUBCONTRACTORS who will perform work on
the PROJECT, and written signed statements from authorized agents of labor pools with which they will or
may deal for employees on the work together with supporting information to the effect that such labor
pools' practices and policies are in conformity with Executive Order No. 11246; that they will affirmatively
cooperate in or offer no hindrance to the recruitment, employment, and equal treatment of employees
seeking employment and performing work under the contract or, a certification as to what efforts have been
made to secure such statements when such agents or labor pools have failed or refused to furnish them prior
to award of the contract.

SOPID #: DWP0151-E Maine Drinking Water Program Page 4 of 13



e. Successful bidders must be prepared to comply in all respects with the contract provisions regarding
nondiscrimination.

SRF Disadvantaged Business Enterprises (DBE) Program

“The Contractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this
contract. The Contractor shall carry out applicable requirements of 40 CFR part 33, Disadvantaged Business
Enterprises (DBE), in the award and administration of subcontracts. Failure by the Contractor to carry out these
requirements is a material breach of this contract which may result in the termination of this contract or other
legally available remedies.

The goals for this project are a minimum of 0.64% certified Minority Business Enterprise (MBE) and a minimum

of 1.64% certified Women’s Business Enterprise (WBE) participation. Lists of certified businesses may be found
on the following internet websites: EPA Office of Small and Disadvantaged Business Utilization (OSDBU), State
of Maine Department of Transportation (DOT), and the United States Small Business Administration (SBA).

The contractor must maintain all records documenting its compliance with the requirements of this part, including
documentation of its good faith efforts (such as copies of solicitation letters and emails) and data relied upon in
formulating its fair share objectives.

1. During the bidding period, the Contractor is required to make the following good faith efforts if they will be
awarding subcontracts:
(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through outreach
and recruitment activities. This will include placing DBEs on solicitation lists and soliciting them whenever
they are potential sources.
(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts
and establish delivery schedules, where the requirements permit, in a way that encourages and facilitates
participation by DBEs in the competitive process. This includes, whenever possible, posting solicitations for
bids or proposals for a minimum of 30 calendar days before the bid or proposal closing date.
(c) Consider in the contracting process whether firms competing for large contracts could subcontract with
DBEs. This will include dividing total requirements when economically feasible into smaller tasks or
quantities to permit maximum participation by DBESs in the competitive process.
(d) Encourage contracting with a consortium of DBES when a contract is too large for one of these firms to
handle individually.
(e) Use the services and assistance of the SBA and the Minority Business Development Agency of the
Department of Commerce.
() Employ the good faith efforts described above even if the prime contractor has achieved its fair share
objectives under subpart D of this part.

2. The Contractor must comply with the following provisions when submitting their bid:
(@) The contractor must complete and submit DWP Form 61004, ‘DBE Program Subcontractor Utilization
Form’ (See Appendix) as part of the prime contractor’s bid or proposal package to the Owner. Note, only
DBE subcontractors should be listed. If no DBE subcontractors are to be used, the contractor must still
complete and submit the form.
(b) The contractor must have each of its proposed DBE subcontractors complete the DWP Form 6100-3,
‘DBE Program Subcontractor Performance Form’ (See Appendix). The completed forms must be submitted
as part of the prime contractor’s bid or proposal package to the Owner.

3. Prior to contract award, as the Successful Bidder, the Contractor must comply with the following provisions:
(@) The contractor must submit to the Owner documentation of its good faith efforts (such as copies of
solicitation letters and emails) and data relied upon in formulating its fair share objectives. Solicitation
documentation must include proof of receipt. The records must be submitted to the Owner even if the goals

were met.
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(b) The contractor must submit to the Owner a bidders list of all firms that bid or quote on subcontracts,
including both MBE/WBESs and non-MBE/WBEs. The purpose of a bidders list is to provide contractors who
conduct competitive bidding with as accurate a database as possible about the universe of MBE/WBE and non-
MBE/WBE subcontractors. The list must include the following information:

(1) Entity's name with point of contact;

(2) Entity's mailing address, telephone number, and e-mail address;

(3) The procurement on which the entity bid or quoted, and when; and

(4) Entity's status as an MBE/WBE or non-MBE/WBE.

4. Following contract award, the Contractor must comply with the following additional provisions:
(&) The contractor must provide DWP Form 6100-2, ‘DBE Program Subcontractor Participation Form’ (See
Appendix) to all DBE subcontractors listed on Form 6100-4. DWP Form 6100-2 gives a DBE subcontractor
the opportunity to describe the work the DBE subcontractor received from the prime contractor, how much the
DBE subcontractor was paid and any other concerns the DBE subcontractor might have during the course of
the project, for example, reasons why the DBE subcontractor believes it was terminated by the prime
contractor. If DBE subcontractors choose to complete this form, the completed form should be sent directly to
the “Contract Administrator” identified in the Preconstruction Meeting.
(b) Complete the DWSRF DWP Progress Report of DBE Subcontractor Utilization Form (See Appendix) for
all contractor pay applications whether or not they include invoiced amounts from DBE subcontractors. The
progress report shall be attached to the corresponding pay application for processing through the Owner.
(c) Pay subcontractors for satisfactory performance no more than 30 days from the prime contractor's receipt
of payment from the Owner.
(d) Notify the Owner in writing prior to any termination of a DBE subcontractor for convenience by the prime
contractor.
(e) If a DBE subcontractor fails to complete work under the subcontract for any reason, the prime contractor
must employ the good faith efforts described above if soliciting a replacement subcontractor. Documentation
of good faith efforts shall be submitted to the Owner upon request.”

American Iron and Steel (AlIS) Requirements

“The Contractor acknowledges, to and for the benefit of the Owner and the State (Maine Drinking Water
Program), that it understands the goods and services under this Agreement are being funded with monies made
available by the Drinking Water State Revolving Fund (DWSRF) that have statutory requirements commonly
known as “American Iron and Steel;” that requires all of the iron and steel products used in the project to be
produced in the United States (“American Iron and Steel Requirement”) including iron and steel products provided
by the Contactor pursuant to this Agreement. See Public Law 113-76, Section 436 (available in the AIS
Guidelines at www.medwp.com). The Contractor hereby represents and warrants, to and for the benefit of the
Owner and the State, that (a) the Contractor has reviewed and understands the American Iron and Steel
Requirement, (b) all of the iron and steel products used in the project will be and/or have been produced in the
United States in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the
requirement is approved, and (c) the Contractor will provide any further verified information, certification or
assurance of compliance with this paragraph, or information necessary to support a waiver of the American Iron
and Steel Requirement, as may be requested by the Owner or the State. While the Contractor has no direct
contractual privity with the State, as a lender to the Owner for the funding of its project, the Owner and the
Contractor agree that the State is a third-party beneficiary and neither this paragraph (nor any other provision of
this Agreement necessary to give this paragraph force or effect) shall be amended or waived without the prior
written consent of the State.

The Owner shall maintain files on the project site for American Iron and Steel (AlS) manufacturer certifications.
The Contractor and subcontractors shall provide step manufacturer certifications to the Owner for each AIS item
delivered to the site. The files shall be made available to State and Federal officials for inspection upon request.
See sample Step Manufacturer Certification form (from Use of AIS Certification available at

www.medwp.com) for information that should be included.
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The Contractor and its subcontractors shall submit to the Owner, an AIS Compliance Certification (See Appendix)
prior to the project Preconstruction Meeting. The Owner, shall in turn, submit this certification from the
Contractor, with their AIS Compliance Certification (See Appendix), to the State at the project Preconstruction
Meeting.

The nationwide waiver to the American Iron and Steel law permits the use of products when they occur in de
minimis incidental components of such projects funded by the Act that may otherwise be prohibited under section
436(a). Funds used for such de minimis incidental components cumulatively may comprise no more than a total of
5 percent of the total cost of the materials used in and incorporated into a project; the cost of an individual item
may not exceed 1 percent of the total cost of the materials used in and incorporated into a project. It is the State’s
interpretation that all DWSRF projects will contain incidental components that might not comply with the law and
therefore it is likely that the Owner will use the de minimis waiver. The Contractor is required to provide the
necessary documentation. Owners should, in consultation with their contractors, determine the items to be covered
by this waiver, must retain relevant documentation (i.e., invoices) as to those items in their project files, and must
summarize in reports the types and/or categories of items to which this waiver is applied, the total cost of
incidental components covered by the waiver for each type or category, and the calculations by which they
determined the total cost of materials used in and incorporated into the project. The Owner shall maintain files on
the project site for this documentation. The files shall be made available to State and Federal officials for
inspection upon request.

The Contractor shall refer to the “Use of American Iron and Steel (AIS) Guidance” (available at
www.medwp.com). Additional information regarding the AIS requirements can be found on this website
http://water.epa.gov/grants_funding/aisrequirement.cfm
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Notice to Labor Union or Other Organization of Workers

Nondiscrimination in Employment

To:

(Name of Union or organization of workers)

The undersigned currently holds contract(s) with

(Name of Applicant)
involving funds or credit of the U.S. Government of (a) subcontract(s) with a prime CONTRACTOR holding such
contract(s).

You are advised that under the provisions of the above contact(s) or subcontract(s) and in accordance with
Executive Order 11246, dates September 24, 1965, the undersigned is obliged not to discriminate against any
employee or applicant for employment because of race, color, creed, or national origin. This obligation not to
discriminate in employment includes, but is not limited to the following:

HIRING, PLACEMENT, UPGRADING, TRANSFER, OR DEMOTION
RECRUITMENT, ADVERTISING, OR SOLICITATION FOR

EMPLOYMENT TRAINING DURING EMPLOYMENT, RATES OF

PAY OR OTHER FORMS OF COMPENSATION, SELECTION FOR TRAINING

INCLUDING APPRENTICESHIP, LAYOFF, OR TERMINATION.

This notice is furnished to you pursuant to the provisions of the above contract(s) or subcontract(s) and Executive
Order 11246.

COPIES OF THIS NOTICE WILL BE POSTED BY THE UNDERSIGNED IN CONSPICUOUS PLACES AVAILABLE TO
EMPLOYEES OR APPLICANT FOR EMPLOYMENT.

Is/

(Contractor or Subcontractor)

(Date)
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Contractor's and Subcontractor's Insurance

The CONTRACTOR shall not commence work under this contract until he has obtained all the insurance required
hereunder and the OWNER has approved such insurance, nor shall the CONTRACTOR allow any
SUBCONTRACTOR to commence work on his subcontract until all similar insurance required of the
SUBCONTRACTOR has been so obtained and approved. Approval of the insurance by the OWNER shall not
relieve or decrease the liability of the CONTRACTOR hereunder.

Operations under the CONTRACT DOCUMENTS, whether such operations be by himself or by any
SUBCONTRACTOR under him, requires insurance to be written with a limit of liability of not less than
$1,000,000 for all damages arising out of bodily injury, including death, at any time resulting therefore, sustained
by any one person in any one accident; and a limit of liability of not less than $1,000,000 aggregate for any such
damages sustained by two or more persons in any one accident. Insurance shall be written with a limit of liability
of not less than $500,000 for all property damage sustained by any one person in any one accident-, and a limit of
liability of not less than $500,000 aggregate for any such damage sustained by two or more persons in any one
accident.

The CONTRACTOR shall acquire and maintain, if applicable, Fire and Extended Coverage insurance upon the
PROJECT to the full insurable value thereof for the benefit of the OWNER, the CONTRACTOR, and
SUBCONTRACTOR as their interest may appear. This provision shall in no way release the CONTRACTOR or
CONTRACTOR'S surety from obligations under the CONTRACT DOCUMENTS to fully complete the
PROJECT.

The CONTRACTOR shall procure and maintain, at his own expense, during the CONTRACT TIME, in
accordance with the provisions of the laws of the State of Maine, Workmen's Compensation Insurance, including
occupational disease provisions, for all of his employees at the site of the PROJECT and in case any work is
sublet, the CONTRACTOR shall require such SUBCONTRACTOR similarly to provide Workmen's
Compensation Insurance, including occupational disease provisions for all of the latter’s employees unless such
employees are covered by the protection afforded by the CONTRACTOR. In case any class of employees
engaged in hazardous work under this contract at the site of the PROJECT is not protected under Workmen's
Compensation statute, the CONTRACTOR shall provide adequate and suitable insurance for the protection of his
employees not otherwise protected.

Posting Documents

The following documents must be posted and maintained by the CONTRACTOR at such place or places on the
PROJECT site where employees can easily see them. The posters may be obtained, free of charge, from "Business
Answers" 1-800-872-3838.

"Notice to Labor Union or Other Organizations of Workers" (Exhibit 2)

"Equal Employment Opportunity is the Law" poster

"Job Safety and Health Protection™ poster

"Fair Labor Standards Act" poster

"Employee Polygraph Protection Act™ poster

"Family and Medical Leave Act" poster (applicable to employers of 50 or more employees
"Notice Relative to the Regulation of Employment™ (State Poster)

"Minimum Wage" (State Poster)

"Whistleblowers' Protection Act" (State Poster)

"Sexual Harassment Law" (State Poster)

"Workers Compensation” (State Poster)

"Maine Employment Security Law" (applicable to employers who must pay unemployment tax)
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“Notice to All Employees” (http://www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf)
“Davis-Bacon” wage rates
Available from the Maine Dept. of Labor at http://www.maine.gov/labor/posters/.

Project Sign

The CONTRACTOR shall provide** and erect a PROJECT sign as detailed and specified (See “Project Signs for
all Agencies” at www.medwp.com for sign specifications). The location of the sign shall be as directed by the
ENGINEER. No other CONTRACTOR, SUBCONTRACTOR or material signs will be permitted on the sign.
The CONTRACTOR shall maintain and keep the PROJECT sign in good condition until the work is completed
when the sign will be removed. All other signs to be erected on the site shall be approved by the ENGINEER.
Provide adequate supports for sign as site conditions may require and keep sign a proper distance above prevailing
grade to permit public viewing. DHHS may provide an alternative method to placing a project sign for certain
types of projects.

*If project is being co-funded with the U.S. Department of Agriculture, Rural Utilities Services, these provisions
are covered by RUS’s Supplemental Conditions and can be removed.

** Some projects such as meter replacement do not require a project sign. For questions related to the requirement
for a project sign, please contact the DHHS.

Inspection

Representatives of the OWNER and of the Department of Health and Human Services (DHHS) shall have access
to the work wherever it is in preparation or progress and the CONTRACTOR shall provide proper facilities for
such access and inspection.

Payment of Employees

Minimum Wages

All mechanics and laborers employed or working upon the construction site work of the PROJECT, will be paid
the full amounts due at time of payment computed at wage rates not less than State Minimum Wage regardless of
any contractual relationship which may be alleged to exist between the CONTRACTOR and such laborers and
mechanics.

Overtime Payments

An employer is obligated to make proper wage payments under the Fair Labor Standards Act, and the Contract
Work Hours Standards Act, for hours worked in excess of 40 hours in a work week. An employee must receive
compensation at a rate not less than one and one-half times the regular rate of pay (basic hourly rate) for all hours
worked in excess of 40 hours per week.

Davis-Bacon Wages

Davis-Bacon Wage Rates apply to projects with DWSRF funding. For Davis-Bacon wage determination purposes,
work on most projects will be considered “heavy construction”. Some projects may also include work under the
“building construction” category. The wage decision that is current as of ten (10) days prior to the bid opening will
be applied to DWSRF funded project. The wage decision applicable to this project can be found within these
project documents. It is the responsibility of the bidder to verify the applicable wage decision. For job
classifications not listed in the applicable wage decision a project-specific wage determination request must be
filed with the federal Department of Labor. The Drinking Water Program will provide the wage determination
request application form. The Drinking Water Program must review, sign, and submit the wage determination
request application. Wage determination request submittals are expected to be responded to within 30 days;

SOPID #: DWPO0151-E Maine Drinking Water Program Page 10 of 13


http://www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf
http://www.maine.gov/labor/posters/
http://www.medwp.com/

however, some responses have taken longer than this. For each job classification needed for this project not listed
in the applicable wage decision the successful bidder is encouraged to identify these job classifications and notify
all parties early on in the project such as during the preconstruction meeting. The contractor bears all responsibility
for reimbursing workers at Davis-Bacon wage rates. This includes for job classifications not listed in the wage
decision that require wage determination requests. All pay requisitions submitted that include contract expenses
must incude a Weekly Payroll Labor Standards Compliance Review sheet (See Appendix) for each week that the
pay requisition covers.

For more information, see www.dol.gov/whd/govcontracts/dbra.htm

Wage Record of Contractor

The CONTRACTOR and each SUBCONTRACTOR shall keep an accurate record showing the names, social
security number, and occupation of each and all laborers, workmen, and mechanics employed by them in
connection with this PROJECT showing the hours worked, the title of the job, the hourly rate and the actual wages
paid to each of them. A copy of such record shall be kept at the job site and shall be open at all reasonable hours to
the inspection of the Bureau of Labor Standards, the OWNER, and the Department of Health and Human Services.

Retention of Payroll Records

Payroll records, including original field notes and back up material will be maintained during the course of the
work by the CONTRACTOR, including payroll of each SUBCONTRACTOR for a period of three years after the
completion of the PROJECT.

Violations of Labor Standards

In the event of a violation of the Overtime Payments clause the CONTRACTOR and any SUBCONTRACTOR
responsible therefore shall be liable for the unpaid wages and shall be liable to the United States for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic
employed in violation of the clause in the sum of $10 for each calendar day on which such individual was required
or permitted to work in excess of the standard work week of 40 hours without payment of the overtime wages.

In the event of any violation by the CONTRACTOR or SUBCONTRACTOR of the labor standards provisions of
their contract, the OWNER may, after notice to the CONTRACTOR, suspend further payments until such
violations have ceased.

Payment to Contractor

At least ten (10) days before each progress payment falls due (but not more often than once a month), the
CONTRACTOR will submit to the ENGINEER a partial payment estimate filled out and signed by the
CONTRACTOR covering the WORK performed during the period covered by the partial payment estimate and
supported by such data as the ENGINEER may reasonably require. If payment is requested on the basis of
materials and equipment not incorporated in the WORK but delivered and suitably stored at or near the site, the
partial payment estimate shall also be accompanied by such supporting data, satisfactory to the OWNER, as will
establish the OWNER'S title to the material and equipment and protect the OWNER'S interest therein, including
applicable insurance. The ENGINEER will, within ten (10) days after receipt of each partial payment estimate,
either indicate in writing approval of payment, and present the partial payment estimate to the OWNER, or return
the partial payment estimate to the CONTRACTOR indicating in writing the reasons for refusing to approve
payment. In the latter case, the CONTRACTOR may make the necessary corrections and resubmit the partial
payment estimate. The OWNER will, within ten (10) days of presentation of an approved partial payment
estimate, pay the CONTRACTOR a progress payment on the basis of the approved partial payment estimate less
the retainage. The retainage shall be an amount equal to ten percent (10%) of said estimate until fifty percent
(50%) of the work has been completed. At fifty percent (50%) completion, further partial payments shall be made
in full to the CONTRACTOR and no additional amounts retained unless the ENGINEER certifies that the job is
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not proceeding satisfactorily, but amounts previously retained shall not be paid to the CONTRACTOR. At fifty
percent (50%) completion or any time thereafter when the progress of the WORK is not satisfactory, additional
amounts may be retained but in no event shall the total retainage be more than ten percent (10%) of the value of
the work completed. Upon substantial completion of the work the OWNER may retain an amount sufficient to
cover the estimated cost of the work still to be completed.

The CONTRACTOR will indemnify and save the OWNER harmless from all claims growing out of the lawful
demand of SUBCONTRACTORS, laborers, workmen, mechanics, material men, and furnishers of machinery and
parts thereof, equipment, tools, and all supplies incurred in the furtherance of the performance of the WORK. The
CONTRACTOR shall, at the OWNER'S request, furnish satisfactory evidence that all obligations of the nature
designated above have been paid, discharged, or waived. This may be required on a monthly basis. If the
CONTRACTOR fails to do so the OWNER may, after having notified the CONTRACTOR, either pay unpaid bills
or withhold from the CONTRACTOR'S unpaid compensation a sum of money deemed reasonably sufficient to pay
any and all such lawful claims until satisfactory evidence is furnished that all liabilities have been fully discharged
whereupon payment to the CONTRACTOR shall be resumed in accordance with the terms of the CONTRACT
DOCUMENTS, but in no event shall the provisions of this sentence be construed to impose any obligations upon
the OWNER to either the CONTRACTOR, the CONTRACTOR'S Surety, or any third party. In paying any
unpaid bills of the CONTRACTOR, any payment so made by the OWNER shall be considered as a payment made
under the CONTRACT DOCUMENTS by the OWNER to the CONTRACTOR and the OWNER shall not be
liable to the CONTRACTOR for any such payments made in good faith.

Changes in the Work

The OWNER may at any time, as the need arises, order changes within the scope of the WORK without
invalidating the Agreement. If such changes increase or decrease the amount due under the CONTRACT
DOCUMENTS, or the time required for performance of the WORK, an equitable adjustment shall be authorized
by CHANGE ORDER.

The ENGINEER, also, may at any time, by issuing a FIELD ORDER, make changes in the details of the WORK.
The CONTRACTOR shall proceed with the performance of any changes in the WORK so ordered by the
ENGINEER unless the CONTRACTOR believes that such FIELD ORDER entitles the CONTRACTOR to a
change in CONTRACT PRICE or TIME, or both, in which event the CONTRACTOR shall give the ENGINEER
WRITTEN NOTICE thereof within seven (7) days after the receipt of the ordered change. Thereafter the
CONTRACTOR shall document the basis for the change in CONTRACT PRICE or TIME within thirty (30) days.
The CONTRACTOR shall not execute such changes pending the receipt of an executed CHANGE ORDER or
further instruction from the OWNER. All Change Orders shall be approved by DHHS.

Changes in Contract Price

The CONTRACT PRICE may be changed only by a CHANGE ORDER. All Change Orders shall be approved by
DHHS. The value of any WORK covered by a CHANGE ORDER or of any claim for increase or decrease in the
CONTRACT PRICE shall be determined by one or more of the following methods in the order of procedure listed
below:

a. Unit prices previously approved.
b. An agreed lump sum.
c. Time and materials

For all change order work performed under c, a fee for overhead and profit will be allowed over and above the
"actual cost" of the work. For work performed by a SUBCONTRACTOR, this fee shall not exceed fifteen percent
(15%) for the SUBCONTRACTOR and five percent (5%) for the general CONTRACTOR. The general
CONTRACTOR’S five percent (5%) is calculated on the SUBCONTRACTOR’S actual cost before the fee is
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added. The total fee on "actual work™ shall not exceed twenty percent (20%). For work performed by the general
CONTRACTOR, this fee shall not exceed fifteen percent (15%).

The "actual cost" of work includes the reasonable cost to the CONTRACTOR of the following:
a. materials used as part of the work;
b. common and skilled labor and foreman only;

c. equipment rental for the period employed directly on the work at rates not exceeding the monthly rate
contained in the current "Rental Rate Blue Book for Construction Equipment (published by the Equipment
Guidebook Company);

d. additional insurance if required, to cover public liability for injury to persons and property;

e. Workmen's Compensation Insurance, Federal Social Security and any other costs associated with payrolls
and required by law.

The "actual cost" of work does not include the following:
a. purchase or rental of small tools and buildings;
b. CONTRACTOR’S supervision of SUBCONTRACTOR (these costs are part of fee outlined above;

c. use of capital or premium on the bond unless the extra work includes an extension of time approved and
authorized by the OWNER.

d. overhead and profit.

Access to records

The OWNER, DHHS, Maine Municipal Bond Bank and the Comptroller General of the United States, or any of
their authorized representatives, shall have the right of access to any pertinent books, documents, papers, or other
records of CONTRACTORS which are pertinent to this PROJECT in order to make audits, examinations, excerpts,
and transcripts.

Expiration of right of access. The rights of access shall last as long as the records are retained. The minimum
retention period is three years.

Related information available at the Maine Drinking Water Program website:
http://www.maine.gov/dhhs/mecdc/environmental-health/dwp/partners/srf.shtml#Forms
e Project Signs for all Funding Agencies (specifications)

e Use of American Iron and Steel (AIS) Guidelines
([ ]

Appendix
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Maine Center for Disease
Control and Prevention

An Office of the
Department of Health and Human Services

Disadvantaged Business Enterprise (DBE) Program
Paul R. LePage, Governor Mary C. Mayhew, Commissioner . .
DBE Subcontractor Utilization Form
This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE!?
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address

Telephone No. Email Address

Issuing/Funding Entity:

[ have identified potential DBE

certified subcontractors O YES ©NO

If yes, please complete the table below. If no, please explain:

Subcontractor Name/ Company Address/ Phone/ Email Est. Dollar Currently
Company Name Amt DBE
Certified?

Continue on back if needed

' ADBEIsa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

DWP FORM 6100-4 (DBE Subcontractor Utilization Form)




Maine Center for Disease
Control and Prevention

An Office of the

Department of Health and Human Services

Mary C. Mayhew, Commissioner Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

Paul R. LePage, Governor

[ certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, [ will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name

Title Date

DWP FORM 6100-4 (DBE Subcontractor Utilization Form)




Maine Center for Disease
Control and Prevention

An Office of the

Department of Health and Human Services

Paul R. LePage, Governor Mary C. Mayhew, Commissioner Disadvantaged Business Enterprise (DBE) Program

DBE Subcontractor Performance Form

This form is intended to capture the DBE! subcontractor’s2 description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name

Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address
Telephone No. Email Address

Prime Contractor Name

Issuing/Funding Entity:

Contract Item Number

Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the
Prime Contractor

DBE Certified By: O DOT
O other:

O sBA Meets/ exceeds EPA certification standards?
O YES O NO O Unknown

' ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as

described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

DWP FORM 6100-3 (DBE Subcontractor Performance Form)




Maine Center for Disease
Control and Prevention

An Office of the

Department of Health and Human Services

Paul R. LePage, Governor Mary C. Mayhew, Commissioner Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

[ certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name
Title Date

Subcontractor Signature Print Name
Title Date

DWP FORM 6100-3 (DBE Subcontractor Performance Form)




Maine Center for Disease
Control and Prevention

An Office of the

Department of Health and Human Services

Paul R. LePage, Governor Mary C. Mayhew, Commissioner

Disadvantaged Business Enterprise (DBE) Program

DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE! subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name

Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address
Telephone No. Email Address

Prime Contractor Name

Issuing/Funding Entity:

Contract Description of Work Received from the Prime Contractor Involving Amount Received
Item Construction, Services, Equipment or Supplies by Prime
Number Contractor

' ADBEIsa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as

described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

DWP FORM 6100-2 (DBE Subcontractor Participation Form)




Maine Center for Disease
Control and Prevention

An Office of the
Department of Health and Human Services

Paul R. LePage, Governor Mary C. Mayhew, Commissioner

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature Print Name

Title Date

DWP FORM 6100-2 (DBE Subcontractor Participation Form)




STATE OF MAINE DRINKING WATER PROGRAM
DWSRF DBE PROGRAM

PROGRESS REPORT OF DBE SUBCONTRACTOR UTILIZATION FORM

TO INSURE PROMPT PAYMENT THE FOLLOWING INFORMATION MUST BE SUBMITTED
WITH ALL REIMBURSEMENT REQUESTS WHETHER THEY INCLUDE INVOICED AMOUNTS
FROM A QUALIFYING WBE OR MBE PARTICIPANT OR NOT:

Municipality/District: DWSRF #:
Name of Project: Contractor:
Contractor’s Payment Request No. Period covered by the request

The accompanying Reimbursement Request includes the following WBE/MBE participation:

Source of Amount to be

Name & Address of WBE/MBE firm Certification, paid this

to be paid WBE | MBE | je. DOT, request Type of Work
EPA or SBA

This attachment must be signed by an authorized representative of the contractor.

Signature Date
Name: Title:
Address:

Phone: E-Mail:




De partment of Health Department of Health and Human Services

; Maine Center for Disease Control and Prevention
and Human Services

286 Water Street
Maine People Living # 11 State House Station
Safe, Healthy and Productive Lives Augusta, Maine 04333-0011

Tel: (207) 287-2070; Fax: (207) 287-4172
TTY Users: Dial 711 (Maine Relay)

Borrower
Weekly Payroll Labor Standards Compliance Review
Project Name DWSRF Project #

Name of Prime Contractor:

Subcontractor (if applicable):

IRS Employers ID Number:

Payroll Period: From to Contract Hours Worked:

Date Submitted:

Date Reviewed :

Reviewed By:
Payroll and Statement of Compliance Properly Completed?: Yes No
Findings:
Compliance Determination: Yes No Follow-up Actions:
Signature of Reviewer Date

7127115




Maine Center for Disease
Control and Prevention

An Office of the D
Department of Health and Human Services

aul R. lePage, Governor Mary C. Mayhew, Commissioner state Revolving man mnd

From the “Consolidated Appropriations Act, 2014”
H.R. 3547 (PL113-76, enacted 1/17/2014)

USE OF AMERICAN IRON AND STEEL

“SEC. 436. (a)(1) None of the funds made availélla State water pollution control
revolving fund as authorized by title VI of the leeal Water Pollution Control Act (33 U.S.C.
1381 et seq.) or made available by a drinking waéatment revolving loan fund as authorized
by section 1452 of the Safe Drinking Water Act (43.C. 300j—12) shall be used for a project
for the construction, alteration, maintenance gpair of a public water system or treatment
works unless all of the iron and steel productsiuseéhe project are produced in the United
States.

(2) In this section, the term “iron and steel prots” means the following products made
primarily of iron or steel: lined or unlined pipasd fittings, manhole covers and other municipal
castings, hydrants, tanks, flanges, pipe clampsestdaints, valves, structural steel, reinforced
precast concrete, and construction materials.

(b) Subsection (a) shall not apply in any caseategory of cases in which the Administrator
of the Environmental Protection Agency (in thisteectreferred to as the “Administrator”)
finds that—

(1) applying subsection (a) would be inconsisteiti ¥he public interest;

(2) iron and steel products are not produced irthiged States in sufficient and reasonably
available quantities and of a satisfactory quabty;

(3) inclusion of iron and steel products produgethe United States will increase the cost of
the overall project by more than 25 percent.

(c) If the Administrator receives a request forawer under this section, the Administrator
shall make available to the public on an informedib a copy of the request and information
available to the Administrator concerning the resguand shall allow for informal public input
on the request for at least 15 days prior to ma&ifigding based on the request. The
Administrator shall make the request and accompanyiformation available by electronic
means, including on the official public Internet M\&te of the Environmental Protection
Agency.

(d) This section shall be applied in a manner ctest with United States obligations under
international agreements.

(e) The Administrator may retain up to 0.25 peradrihe funds appropriated in this Act for
the Clean and Drinking Water State Revolving Fundsarrying out the provisions described in
subsection (a)(1) for management and oversigtteoféquirements of this section.

(f) This section does not apply with respect to@qet if a State agency approves the
engineering plans and specifications for the ptpjadhat agency’s capacity to approve such
plans and specifications prior to a project reqogdtids, prior to the date of the enactment of
this Act.”



Maine Center for Disease
Control and Prevention

An Office of the D
Department of Health and Human Services

Paul R. lePage, Governor Mary C. Mayhew, Commissioner State Revolving man F‘lnd

CERTIFICATION BY THE OWNER
OF COMPLIANCE WITH THE

USE OF AMERICAN IRON AND STEEL LAW
enacted on 1/17/2014

(To be completed by the duly authorized Public Water System representative
and provided to Drinking Water Program at the Pre-Construction Meeting)

We, the Owner (Public Water System) named, , having
obtained a loan from the State of Maine Drinkingt®¥&tate Revolving Fund (DWSRF), to

fund the Project named , and identified as

Project # hereby submit to the Drinkifager Program, certification from each

contractor working on the Project that the use wfefican Iron and Steel in the construction of
the Project complies with the law, or that a waivas been obtained from the U.S.

Environmental Protection Agency.

Signature of Official Prdtname Date

Attachment: Certification by Owner



Maine Center for Disease
Control and Prevention

An Office of the D
Department of Health and Human Services

aul R. lePage, Governor Mary C. Mayhew, Commissioner State Revolving man F‘lnd

CERTIFICATION BY CONTRACTOR
OF COMPLIANCE WITH THE

USE OF AMERICAN IRON AND STEEL LAW
enacted on 1/17/2014

We, the Prime Contractor and Subcontractors, azddmlow, hereby certify that the use of

American iron and steel in the construction offineject named

, also identified az&trgj complies with the

Use of American Iron and Steel Law, or that a wabeen obtained from the U.S.

Environmental Protection Agency.

Prime Contractor Name:

Signature of Official Ped name Date

Subcontractor Name Signature of Official Date




Maine Center for Disease
Control and Prevention

An Office of the D
Department of Health and Human Services

Paul R. lePage, Governor Mary C. Mayhew, Commissioner State Revolving man F‘lnd

Sample Step Manufacturer Certification

(Documentation must be provided on company letterhead)
Date
Company Name
Company Address
City, State Zip

Subject: American Iron and Steel Step ManufactGestification for
Project Name

l, (company representatiggfy that the
(melting, bending, coating, galvanizing, cutting,. eprocess for
(manufacturing or fabricating) the following prodsi@nd/or materials shipped or provided for
the project is in full compliance with the Americeon and Steel requirement as mandated in
EPA'’s State Revolving Fund Programs.

Iltem, Products and/or Materials:

1.

2.

3.

Such process took place at the following location: (address)

If any of the above compliance statements changje wioviding material to this project we

will immediately notify the prime contractor andetangineer.

Company representative Signature Date
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