Memorandum of Agreement�Review of Subsurface Sanitary Wastewater Disposal Systems


The Maine Department of Human Services, Bureau of Health, Division of Health Engineering, (DHE) and the Maine Department of Environmental Protection, Bureau of Watershed Management (DEP), agree as follows:


1. Public Law 1995, Chapter 704, Sec. A-26 reads as follows: "The Department of Environmental Protection and the Department of Human Services shall identify changes to the subsurface wastewater disposal rules and other relevant rules and statutes needed to address the potential for adverse impacts on groundwater quality from engineered disposal fields and the Department of Human Services shall adopt any such changes to its rules. The Department of Environmental Protection and the Department of Human Services shall enter into a memorandum of agreement under which the DEP shall provide review of potential water quality impacts from large subsurface wastewater disposal systems."


2. The Department of Environmental Protection, Bureau of Land and Water Quality is responsible for recommending the classification of all groundwaters of the state and for protecting the quality of groundwater through its waste discharge licensing program and site location permitting program. 


3. The Department of Human Services, Bureau of Health, Division of Health Engineering administers the Maine Subsurface Wastewater Disposal Rules (10 CMR 241), which regulates the subsurface disposal of waste water from private disposal systems, and is responsible for final decisions on applications made pursuant to these Rules. As defined at 10 CMR 241 Section 201.0, "waste water" means any domestic waste water, or other waste water from commerical, industrial, or residential sources which has constituents similar to that of domestic waste water.


4. As part of the process of reviewing all engineered disposal systems, as defined at 10 CMR 241 Section 1600.1, DEP will provide assistance to DHE in evaluating the environmental impacts of these systems, in accordance with budgetary and staff limitations. On a case-by-case basis, DHE may also submit applications for approval of experimental technology, as defined under 10 CMR 214, Chapter 18, to DEP for review, and DEP will provide assistance to DHE in evaluating the environmental impacts of these technologies, in accordance with budgetary and staff limitations.


5. After an application or request for an engineered system has been determined to be acceptable for processing by DHE, DHE will send a copy of the available information on the proposal to DEP.


6. DEP will, in its review, consider the following where appropriate:


a) the geology of the project area and vicinity;


b) the primary, secondary, and cumulative effects of a project on the quality of groundwater and the impact of degradation of groundwater quality on the natural environment and water quality of any surface water; and


c) to the extent that DEP is aware of them, the private and public uses of groundwater and surface water resources in the project area and vicinity.


7. Within 20 working days of the request for review, or within other such time frame as mutually agreed upon, DEP shall, by interoffice memorandum or by electronic mail, either: 


a) submit comments indicating that DEP has found no reason to believe that normal operation of the disposal system will result in unreasonable adverse impact on the natural environment or other uses of groundwater and surface water;


b) submit comments on the proposal which explain the project impacts on groundwater and surface water resources, along with recommendations for DHE action on the project, including a justification for any recommended denial or conditions of approval; or


c) submit a request for additional information or clarification of information, stating specifically the nature of the information requested and explaining why such information is necessary to fulfill the obligations specified in the Agreement.


If DEP is unable to complete its review of a project within 20 working days, it will submit, by the comment deadline, a written statement to DHE explaining that the review was not completed and requesting a specified additional amount of time to comment, with written notice to the applicant(s). Decisions to extend comment deadlines will be made by DHE on a case-by-case basis, with written notice to the applicants. If no comment or request for a specified additional amount of time is received from DEP within 20 working days, then DHE will assume that DEP has no concerns about the system and will act accordingly.


8. In those cases for which the conditions of DHE approval of an engineered system require the submission of additional plans or data for review, DHE will send copies of the plans or data to DEP for review and comment in accordance with the terms outlined above, unless the opportunity for such review and comment is specifically waived by DEP.


9. DHE will consider DEP's recommendations for action on the proposed disposal system, and will incorporate them in DHE's final action as appropriate. Any disagreements will be discussed and resolved if possible at the staff level. Any disagreements not resolved at the staff level will be taken to the Director of the Division of Health Engineering and the Director of the DEP Bureau of Land and Water Quality for resolution.


10. DHE will provide DEP with a copy of all permitting actions taken on engineered disposal systems and experimental technology, as described above.


11. DEP will provide DHE with a copy of all permitting actions on projects involving subsurface disposal systems that are reviewed under the Site Location of Development Act. 


12. DHE will, on a continuing basis, provide DEP with copies of current revised versions of the Maine Subsurface Wastewater Disposal Rules and any statutes, advisory opinions, technical notes, and other information relating to engineered systems, in such quantities as requested by DEP. DHE will also solicit comment from DEP on any proposed policies or rules relating to the use of engineered systems for subsurface wastewater disposal.


13. DEP will, on a continuing basis, provide DHE with copies of current revised versions of the Site Location of Development Regulations and any statutes, advisory opinions and policies relating to subsurface waste water disposal, in such quantities as requested by DHE. DEP will also solicit comment from DHE on any proposed policies or rules relating to engineered systems for subsurface waste water disposal.


14. Copies of this Agreement will be provided to all DHE and DEP staff reviewing engineered systems under the terms of this Agreement.


15. Notification of this MOA will be made by DHE to all Site Evaluators and all practicing Registered Professional Engineers of record who have provided subsurface designs to the Division of Health Engineering.


16. This Memorandum of Agreement applies to all engineered systems, including those which may be part of a development regulated under the Site Location of Development Act (38 M.R.S.A., Section 481 et seq.). Review of engineered systems in developments regulated under the Site Location of Development Act will be subject to the conditions of this MOA.


17. DEP and DHE will consult at least annually to identify changes to the subsurface waste water disposal rules and other relevant rules and statutes needed to address the potential for adverse impacts on groundwater quality from engineered systems.


18. The terms of this Agreement shall be subject to review and revision at any time upon request by either DHE or DEP.


Note: This document was signed by Martha Kirkpatrick, Director, BLWQ, MDEP on June 11, 1998 and by W. Clough Toppan, Director, DHE, DHS on June 24, 1998





