NOTICE OF EMERGENCY RULE-MAKING

AGENCY: Department of Marine Resources
STATUTORY AUTHORITY: 12 M.R.S. §86172, 6192, 6193 & 6194
Struck text is being removed, and underlined texti s being added

BASIS STATEMENT

The Commissioner of the Maine Department of Marine Resources amends the emergency DMR
Chapter 95.04(l), Area No. 38, Deer Isle, Stonington, and Merchants Row, amended on October
28, 2010. This amendment creates three new Restricted areas; one in Blastow Cove, Deer Isle,
one in Western Cove, Deer Isle, and one in Inner Harbor and Holt Pond, on the line between
Deer Isle and Stonington, due to water quality not meeting approved standards. All existing
pollution and red tide/psp closures remain in effect. As authorized by 12 M.R.S. 886172, 6192,
6193 & 6194 the Commissioner of Marine Resources adopts emergency amendments to
Chapter 95.04(1).

RULE TITLE AND SUBJECT: DMR Chapter 95.04(l), Area No. 38, Deer Isle, Stonington, and
Merchants Row, amended on October 28, 2010, is amended as follows:

TITLE & TEXT OF RULE: DMR Chapter 95.04(1), Area No. 38, Deer Isle, Stonington, and
Merchants Row.

Effective immediately, because of pollution, it shall be unlawful to dig, take or possess any
clams, quahogs, oysters or mussels taken from the shores, flats and waters of the following
areas:

1. Burnt Cove (Stonington): south (inland) of a line from the end of the Fifield & Sons Lobster
Co. pier running east approximately 370 yards to the base of a wooden pier on the Felton

property.

2. Burnt Cove, eastern portion (Stonington): east (inland) of a line beginning at the base of a
wooden pier (44°09' 48.0” N, 68° 41’ 48.0” W) on the Felton property, running true north to
an unnamed point of land (44° 09’ 58.4" N, 68° 41’ 48.0” W) approximately 100 yards east
of Hillside Road. This area is classified as “Restricted” and requires a special MDMR
permit.

3. Burnt Hill Cove (Stonington): north (inland) of a line beginning at an unnamed point
approximately 250 yards east of the mouth of Burnt Hill stream. This line then extends
east-southeast to another unnamed point approximately 100 yards to the south of Burnt
Hill stream.

4. Stonington Harbor (Stonington): north (inland) of a line beginning at the southwest point of
Moose Island, then running southeast to a red nun #24, then east-northeast to the
northwestern ledge of the Dow Ledges, then north to the mouth of the Ames Pond stream.

5. St. Helena Island, Merchants Row (Stonington): south (inside) of a line beginning at the
northeast tip of St. Helena Island, running west approximately 550 yards along the low tide
line to the northwest tip of the island.

6. Devil Island, Merchants Row (Stonington): inside of a line beginning at the southern point
on the western half of the island, running southeast 870 yards to an unnamed ledge
located 300 yards north of Spruce Island, then northwest 475 yards to the eastern point of
the Devil Island.

7. Northwest branch of Crockett Cove (Deer Isle and Stonington): inland (northeast) of a line
beginning at a red painted post located 250 yards southwest of where the Stonington town
line crosses the Burnt Cove Rd., then running 210 yards southeast to the head of the



nearest peninsula in Stonington. This area is classified as “Restricted” and requires a
special MDMR permit.

8. Northwest Harbor and the Mill Pond (Deer Isle): inland (southeast) of a line beginning at a
red painted post located at the western end of the Mill Dam, so-called, running
approximately 330 yards northeast to a red painted post located on a point of land on the
opposite shore. This closure includes all of "The Mill Pond" on the south side of the Mill
Dam.

9. Heart Island (Deer Isle): located approximately one half mile north northwest of Dow Point.
The prohibited zone extends from the shoreline of the island out to the lowest low tide line
of the flats surrounding the island.

10. Little Deer Isle to Stave Island (Deer Isle): inland (south & west) of a line beginning at the
fourth utility pole when going east on the causeway from Little Deer Isle to Deer Isle, then
running north approximately 320 yards to the southwest tip of Stave Island, then west
approximately 420 yards to an unnamed point of land with a flag pole, on Little Deer Isle.
This area is classified “Restricted” and requires a special MDMR permit.

11. Pumpkin Island to Eggemoggin, Little Deer Isle (Deer Isle): inland of a line beginning at a
red painted post on an unnamed point of land approximately 500 yards west of the boat
launch running northwest to green navigational buoy #29, then northeast to green
navigational buoy #25, then southeast to end at the boathouse at the end of “Bircholm Ln.”

12. Blastow Cove (Deer Isle): inland of a line beginning at the southwestern point of land (44°
16’ 50" N, 68° 43’ 15” W) at the mouth of Blastow Cove, running southeast approximately
140 vards to the base of a wooden pier on the eastern shore of the cove. This area is
classified “Restricted” and requires a special MDMR permit.

13. Western Cove (Deer lIsle): inland of a line beginning at the southeastern point of land at
the _mouth of Western Cove, running west-northwest approximately 400 yards to an
unnamed point of land (44° 11’ 12" N, 68° 35’ 11” W ) at the western mouth of the cove.
This area is classified “Restricted” and requires a special MDMR permit.

14. Inner Harbor and Holt Pond (Deer Isle and Stonington): inland of a line beginning at
Morgan Point (off the end of Morgan Point Ln.) running due south to a red painted post
(44° 11’ 17" N, 68° 39’ 19” W) on the south shore of Inner Harbor. This area is classified
“Restricted” and requires a special MDMR permit.

EFFECTIVE DATE: January 6, 2011 EFFECTIVE TIME: 10:45 AM

AGENCY CONTACT PERSON: Amy M. Fitzpatrick, Department of Marine Resources,
194 McKown Point Road, W. Boothbay Harbor, Maine 04575
http://www.maine.gov/dmr/rm/public_health/closures/closedarea.htm

EMAIL: Amy.Fitzpatrick@maine.gov
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