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MAINTENANCE OF EFFORT POLICY AND PROCEDURES (34 CFR 300.203)
The Maine Department of Education is a recipient of federal funds awarded by the United States Department of Education (USDOE).  As a recipient of federal funds, the Maine Department of Education is required to ensure that sub-recipients follow the regulations governing the expenditure of these funds. The Individuals with Disabilities Education Improvement Act of 2004 (IDEA) -Part B requires school districts (LEAs) to maintain the level of local or state and local funds that are spent on children with disabilities from one fiscal year to the next.  This is called Maintenance of Effort (MOE). (34 CFR §300.203)
The Maine Department of Education must verify each LEA’s eligibility to receive IDEA funds each fiscal year. Eligibility will be established in the annual application for Local Entitlement funds (LE). (34 CFR §300.203)  Each LEA must budget sufficient nonfederal funds to show that it intends to comply with MOE requirements.  Eligibility is determined by comparing the next fiscal year’s budget with the expenditures from the most recent compliant year for which information is available. An example follows:
	Eligibility Determination

	16-17 Application Compares

	16-17 budget

	14-15 actual expenditures



Maintenance of effort may be calculated in four different ways:  (1) comparison of total combined state and local funding for applicable fiscal years, (2) comparison of combined state and local funding on a per student basis for applicable fiscal years, (3) comparison of total local only funding for applicable fiscal years, or (4) comparison of local only funding on a per student basis for applicable fiscal years.  The Maine DOE does not collect local-only funding data.  SAUs that wish to use the local only funding comparison will need to do those calculations independently in order to demonstrate maintenance of effort to the Maine DOE. SAUs will need to provide auditable data to the Maine DOE at the time of submission.
If an LEA does not meet the MOE eligibility standard for IDEA Part B funds, the Maine DOE may not approve the LEA Part B application. Additionally, Maine DOE may not flow the IDEA Part B grant funds to the LEA. 
The Maine Department of Education must also verify each LEA’s compliance with the maintenance of effort requirement by confirming that expenditures for the education of children with disabilities are at least the same as the most recent year in which compliance standard was met.  An analysis of an LEA’s compliance with maintenance of effort does not occur until after the fiscal year has closed.  The compliance analysis will be done in the Year End Report and will compare actual expenditures to the comparison year.  Again, any of the four methods listed above may be used (total state and local combined; state and local combined on a per student basis; total local only; and local only on a per student basis).  An LEA only needs to pass one of the four tests to be compliant.  An example follows:
	Compliance Determination

	15-16 Year End Report  Compares 

	15-16 actual expenditures

	14-15 actual expenditures



Exceptions to the Maintenance of Effort Requirement 34 CFR 300.204
An LEA may reduce the level of its state and/or local expenditures below the level of those expenditures for the preceding fiscal year only if the reductions are attributable to one of the following:
(a) The voluntary departure, by retirement or otherwise, or departure for just cause, of special education or related services personnel.
(b) A decrease in the enrollment of children with disabilities.
(c) The termination of the obligation of the agency, consistent with this part, to provide a program of special education to a particular child with a disability that is an exceptionally costly program, as determined by the State Education Agency (SEA), because the child—
	(1) Has left the jurisdiction of the agency;
(2) Has reached the age at which the obligation of the agency to provide FAPE to the child has terminated; or
	(3) No longer needs the program of special education.
(4) The termination of costly expenditures for long-term purchases, such as the acquisition of equipment or the construction of school facilities.
(5)Maintenance of Effort (MOE) reduction using the 50% rule (see Voluntary Reduction of MOE below)
Voluntary Reduction of Maintenance of Effort (34 CRF 300.203)
Under certain circumstances districts have the option of voluntarily reducing the amount of nonfederal expenditures on special education required to comply with IDEA Part B maintenance of effort requirements.  If a district’s state determination is “Meets Requirements” and the district has not been identified as having “significant disproportionality”, the district may choose to reduce the level of nonfederal expenditures below the level of expenditures in the preceding year.  The amount of the voluntary reduction may not exceed 50% of the increase in the IDEA Part B allocation. 34 CFR §300.203(a)
An example is as follows: if an LEA was allocated $100,000 more in IDEA Part B funds for the current year than it was awarded in the previous year, the LEA could reduce its state and/or local special education spending by $50,000 while still maintaining compliance with IDEA Part B maintenance of effort requirements.  It should be noted that this is not a savings but a mechanism to move a portion of special education funds to Every Student Succeeds Act (ESSA) activities. If the adjustment is allowed, the MOE level is reduced by the adjustment amount and becomes the new MOE amount. 
It should be noted that supplemental awards that are made from the Maine DOE to LEAs that are the result of moving funds from state level to LEA level are not considered an increase in the LEAs’ awards.
Noncompliance (34 CFR 300.203 (d)
If an LEA is unable to establish enough allowable exceptions to meet maintenance of effort requirements, then the Maine DOE is subject to a recovery action from the federal government.  The Maine DOE will pay to the federal government an amount equal to the shortage in maintenance of effort.  In turn, the Maine DOE will withhold state subsidy in the next fiscal year in an amount equal to the amount paid on behalf of the LEA.



