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The presentation begins with a brief description of the Division of the Blind and 
Visually Impaired.  This will provide a context for the discussion of the systemic 
complaint investigation and the implications of its findings for blind or visually 
impaired students.  The required portion of this training ends at slide 22.  The slides 
from 23 on contain information about the Catholic Charities program “Education 
Services for Blind and Visually Impaired Children,”  including their referral process, 
as well as information regarding accessible instructional materials (AIM).
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The Education of Blind children Program provides services for children ages birth 
through 21.  The Vocational Rehabilitation Program encompasses transition 
planning for youth with vision loss and blindness rehabilitation for adults.  This 
program is dedicated to ensuring that BVI individuals are able to obtain meaningful 
work and be contributing members of society.  The Independent Living/Older Blind 
Program is for adults age 55 and over who need orientation and mobility instruction, 
vocational rehabilitation, and low vision therapy in order to remain independent.  
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DBVI employs a staff of nine Orientation and Mobility Instructors whose basic task 
is to teach children how to travel safely in familiar and unfamiliar environments.  
DBVI does not have its own Teachers of the Visually Impaired, but provides these 
services through a contract with Catholic Charities, which has a staff of 15.  TVI’s 
provide specialized instruction, including instruction in Braille, as well as other 
services and evaluations for BVI students.  Consultation services are also provided 
by O&M instructors and TVI’s.  DBVI’s mandate to provide these services can be 
found in Maine State statute and in a Dept of Labor and Maine Department offound in Maine State statute and in a Dept. of Labor and Maine Department of 
Education cooperative agreement.  

4



There is an important distinction between what DBVI is required to provide to our 
students and what SAU’s must provide.  The statute makes it clear that DBVI 
provides “assistance,” while the SAU’s are required to provide “FAPE.”  This means, 
for example,  that DBVI and Catholic Charities can legitimately place children on 
waiting lists for services, something which SAU’s, of course, cannot do.  With that 
as a background, we’ll take a look at the complaint investigation.
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The complaint came to Commissioner Gendron in a letter which focused on several 
issues, including the existence of a waiting list.  The commissioner ordered an 
investigation, and her report and corrective action plan were issued in March, 2010.  
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The investigation confirmed that there were 19 students on a waiting list to receive 
services and evaluations.  Some of the students had been on the list for as long as 
10 months.  In addition, assessments for BVI students were often not completed 
within regulatory time frames.  The corrective action plan required that IEP meetings 
be held for the 19 students with a DOE representative in attendance, and that the 
services and evaluations that were needed be arranged for.  Those meetings were 
held, and DBVI and Catholic Charities have worked very hard over the last year to 
deliver to these students the services and evaluations that had been recommendeddeliver to these students the services and evaluations that had been recommended 
for them.  The one remaining student will come off the list in May, 2011, and at that 
point this particular list of students who have been waiting for services will be 
eliminated.  However, during the several months during which these students have 
been coming off this list, other students were going onto a new waiting list, and 
therefore the “significant unmet need” that the investigation identified last year 
continues to exist.  
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So why do we have this situation?  There are simply not enough TVI’s and O&M 
instructors to meet the needs of all the BVI students in the state.  A DOE 
stakeholder workgroup that met last summer concluded that in order to adequately 
meet the needs of BVI students, the Catholic Charities staff of 15 would have to be 
increased to 19, TVI salaries would have to be increased significantly in order to 
attract more TVI’s to the state, and an additional full-time O&M instructor would 
have to be added to the DBVI staff.  DBVI has been lobbying in recent years for the 
funds that it needs in order to adequately staff its program but those funds have notfunds that it needs in order to adequately staff its program, but those funds have not 
been provided.  In fact, two years ago the legislature reduced DBVI funding by 
$100,000, necessitating a reduction in the TVI staff from 16 to the current level of 
15.  Also, there is a critical shortage of TVI’s nationwide and this no doubt also 
impacts on DBVI’s ability to fulfill its obligation to our students.  Nevertheless, if 
DBVI were properly funded, it is unlikely that there would be students on a waiting 
list for services today.  Having said that, there are a number of things that can be 
done to improve BVI services even in a climate of fiscal restraint and limited 
resources, and it is those issues that we turn to now.  
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The investigation revealed three areas that should be focused on:  making sure that 
eligibility determinations are made by the IEP/IFSP team, not just the TVI; ensuring 
that service recommendations are based upon student need, rather than provider 
availability; and making sure that SAU’s fulfill their obligation to look for services and 
evaluations outside DBVI when necessary.
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The above quote comes directly from the complaint investigation report.  Of course, 
what it says is true regardless of whether the report comes from the TVI, the speech 
pathologist, the occupational therapist, or the physical therapist.  However, most 
IEP members have some familiarity with speech, OT, and PT students, the types of 
problems they have, as well as the services they receive.  On the other hand, they 
may have little experience with BVI students and may defer to the expertise of the 
TVI when it’s time for the eligibility discussion.  Nevertheless, the team must engage 
the TVI in a dialogue about his or her conclusions and recommendations and makethe TVI in a dialogue about his or her conclusions and recommendations, and make 
sure they understand how the BVI student’s disability will impact their ability to 
access the curriculum.  At the end of the meeting there must be a sense of shared 
ownership of the eligibility decision.  
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This connects with a larger issue, which is the importance of making TVI and O&M 
instructors full-fledged members of the IEP/IFSP team.  This begins with ensuring 
that they are invited to meetings, and that they are given sufficient advance notice 
of the meetings so they can make plans to attend.  For their part, TVI’s and O&M 
instructors must make a concerted effort to attend these meetings, or if this is not 
possible, to submit written input in advance.  It is also essential that TVI and O&M 
goals be included in the IEP document and that the service they will be providing be 
listed on the IEP or IFSP If this is not happening directors and providers need tolisted on the IEP or IFSP.  If this is not happening, directors and providers need to 
work together to ensure that the IEP/IFSP document accurately reflects TVI and 
O&M participation in the student’s program.  Finally, making the TVI and O&M 
instructors full-fledged members of the team doesn’t just happen at team meetings.  
There must be on-going communication between the providers, school staff, and 
directors throughout the school year.  
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The second area of focus involves making service recommendations based upon 
student need, rather than provider availability.  Understandably, it’s difficult to have a 
full discussion of need if the TVI states at the outset that he or she is only available 
to come to the school, for example, once per month.  Team members who believe 
the student needs to be seen once per week might feel that any further discussion 
is pointless.  Nevertheless, a full discussion of need must be held even in instances 
where it is apparent that the SAU will be unable to provide for that need.  
Ascertaining to the best of the team’s ability the amount of consultation or directAscertaining to the best of the team s ability the amount of consultation or direct 
instruction a student needs is a central pillar of IDEA.  Without an accurate 
recording of need, there is little likelihood that the student will ever receive an 
appropriate level of service.  If the team recommends a level of service that the TVI 
or O&M instructor is unable to provide, the SAU has 30 days to attempt to procure 
the service from another source.  If no other source is found, the IEP team must 
meet to develop an alternative plan.  The department is also requiring that SAU’s 
contact DOE when this situation occurs, so that we can begin to collect accurate 
data on the extent of the unmet need in the state.  
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SAU’s should not wait to have an IEP meeting before reporting this data.  If you 
have a BVI student who is currently not receiving recommended services or 
assessments, please contact Steve Spear, providing the name of the student and 
the service or assessment the student is waiting for.  
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If a service or evaluation is not immediately available from DBVI/Catholic Charities, 
the SAU must look elsewhere.  Please see the next slide for a list of resources that 
will assist SAU’s in finding a TVI or O&M instructor.
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Ms. Small and Mr. McMahon may know of private providers who are willing to 
provide services on a part time basis.  In addition, the Northeastern Regional Center 
for Vision Education is an excellent resource for finding these professionals or 
posting a job opening.  This site is discussed in more detail on the next slides.

15



On the home page, go to Professional Resources, then click on Professional 
Directory.
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Clicking on Professional Directory will take you to a search engine where you can 
enter what you are looking for.  Click “Search,” and a large list of TVI’s and O&M 
instructors from all over New England will be shown, with their contact information.



Return to the home page and click on “Employment.”



This takes you to a page where you “Post a job.”



The Perkins School for the Blind is also an excellent resource.
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SAU’s who have BVI students must follow up this training by holding IEP/IFSP 
meetings on these students.  The purpose of the meeting is to review the IEP/IFSP 
to ensure that needs are accurately reflected in the document and that services are 
being provided.  Annual reviews and program reviews will fulfill this requirement, but 
if there are no plans to hold a meeting for a student prior to December 16, 2011, a 
meeting will have to be held in order to meeting this requirement.  
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The slides that follow have useful information regarding the Catholic Charities 
program Education Services for Blind and Visual Impaired Children (ESBVIC) and 
accessible instructional materials (AIM).  You will also find contact information for 
staff members who can answer a wide variety of questions regarding BVI students 
and the services they need.  
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