Maine Building Codes and Standards Board Meeting Minutes
May 6, 2010
9:00 a.m.

Department of Public Safety

45 Commerce Drive, Augusta, Maine 

Meeting opened at:  9:10 a.m.
Introductions of Board and Staff
Board members present:  Paul Becker, Shiloh Ring, Dick Tarr, Commissioner Jordan, Jeff Ohler, Rich McCarthy, Mike Pullen, Rick Karg and Roger Rossignol
Board members excused: Dick Lambert and Barry Chase
DPS Staff present:  Dick Dolby and Kathy Chamberlain

Legal Counsel for Rule Review:  Christopher Mann, AAG and Jennifer Smith, paralegal
Review of the 4/29/10 Minutes
Change Kennebec Valley Vocational School to Kennebec Valley Community College and as suggested by Shiloh, and add to the minutes the Chapter one questionnaire document by Chris Mann that the minutes refer to on 4/29/10. 
Motion: Rich McCarthy motioned to accept the minutes with the changes mentioned above
Seconded: Rick Karg
Vote: Unanimous with 3 abstentions
Financial Update – Dick Dolby
As of this date, there is $232,544.49 in the commercial plans FMO surcharge account. 
Mandatory/voluntary status of three ASHRAE standards and radon standard 
Withdrawn

Continued Review of Rule-making Questionnaire – Chris Mann, A.A.G. and Jennifer Smith
(Questions to be answered as follow up from the last meeting)

Question #5: Part A – (section 18 #1) Experimental Buildings
This code does not limit the use of non-traditional or experimental construction (including, but not limited to straw bale and earth berm construction). However, construction must adhere to the provisions of this code. 

Motion: by Mike Pullen to accept the language as written above.

Seconded: by Roger Rossignol

Unanimous vote

Question #5: part B – (section 19 #1) Native Lumber
Use of experimental construction and native lumber are specifically mentioned in the enabling statute – does construction still need to adhere to the standards of the Code? i.e. structural, loading, etc.? Only looking to exempt some of this in the IBC i.e. sawn lumber? 

Motion: Rick Karg (refer to Section 19. Native Lumber from Chris’ draft Rulemaking Document)
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“This Code shall not limit the use of building materials from local sawmills (including, but not limited to non-graded lumber). However, the materials must be of sufficient quality to be adequate for the purpose intended and must adhere to the provisions of this Code.”

Second: Dick Tarr

Unanimous vote
LURC Land Discussion
Should we include LURC language in our Code Rule-making? No – they use Land Use Ordinances, not building codes. Could we add in separate but distinct language? Not needed it is felt. LURC will be changing the name of their process/brochure to either Land Use Permit or Development Permit, etc. 
Indian Lands Discussion
Who could a home builder go to for verification that the home had been build to code,  if an insurer  or lender asks for an inspection report? 
Third-party inspector. Could a letter go out to all towns and townships under 2,000 advising of MUBEC?

Yes, a letter could go out. 

Question #6: Should a municipality be specifically granted the authority to set procedures to assess fines against owners for not following Codes, above and beyond what the I-Codes allow? 

Fines are set in the Appendix, but the Appendixes are not going to be adopted. 

(See questionnaire document below from Chris Mann as basis for continued discussion today). 

TO: 

Maine Uniform Building and Energy Codes Board

FROM:
Christopher L.  Mann, AAG

In Re:

April 29, 2010 Board Meeting - Codes/Rule-Making Review


I attach the most recent draft of Chapter 1 of the MUBEC (dated 4-23-10) for your review.  Please give me your input regarding this rough draft, and the specific issues that have been identified, for your consideration.    

1.
If there is no building official in a municipality to accept a TPI report, then who is the inspection report given to the (Board) or to the (municipal clerk)?  Pick one.  If you pick the clerk, who issues the Certificate of Occupancy?  (See Section 5, Paragraph 2). If no clerk, then to The Board?
2.
TPIs (Section 12 of Chapter 1):

Is there a conflict of interest for a TPI who inspects for employer/family member/etc? (Think Plum Creek.)  Should Chapter 1 address this?
Should there be a Code of Ethical Conduct (in these rules or SPO)?   Does the Board want more than just an arm’s length transaction?
Should Chapter 1 advise that the TPI has the ultimate liability, when issuing a notice to proceed and an inspection report? 
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Can a TPI certificate be revoked?  For what reasons?  If so, who does it? (The Board or SPO)?

3.
Advisory Rules and Technical Support (Section 14 of Chapter 1):

Should written requests for nonbinding advisory rulings be made on a standard form prepared by the Bureau?  What do you need them to supply with their questions?  This should be in Chapter 1.
Should Chapter 1 provide for mitigation of penalties assessed for justifiable reliance on a ruling? (In other words, will you give them a break if they reasonably rely upon your non-binding ruling?)
4.
What procedures should be followed and what sanctions should be imposed by the Board when a municipality systematically fails to enforce the MUBEC?

Who has authority to begin investigation – Both Board and AG? Injunction requiring enforcement?

$20,000 penalty against a municipality?  How much?

5.
The use of experimental construction and native lumber are specifically mentioned in the enabling statute – does construction still need to adhere to the standards of the Code?  (See Sections 18 and 19).  I.e. structural, loading, etc?

6.
Should a municipality be specifically granted the authority to set procedures to assess fines against owners for not following Codes, above and beyond what the I-Codes allow?  We suggest yes.

Does the Board want to make the appeals standards set forth in the I-Codes mandatory, or allow the municipalities to establish their own appeals procedures?

Will there be a MUBEC Board of Appeals (non-binding interpretations, sanctions)?
Does the Board want to hold hearings and then take final agency actions after hearings for appeals to superior court?

Does the Board want to farm the appeals off to another Board – Labor, Fire Marshall’s Office?

7.
Should the standards and appendices, referred to in the I-Codes, be mandatory even if the enabling statutes were silent on their application, (i.e. swimming pools)?  I-codes state appendices not incorporated unless specifically adopted.  We can modify the Code to incorporate the appendices, etc. if the Board wishes.

8.
The Board needs to select an edition/year for the adoption of the ASRAE standards.  2007?  We cannot leave Chapter I silent as to which edition is adopted.

 9.
Do LURC rules remain in conjunction with MUBEC? What about LURC provisions for building permits, etc?  Or, should LURC rules be placed under the modified code section?  If so, how do we handle modifications? 
MUBEC Code Adoption PR Ideas

· email a survey to the towns, builders, building officials, etc. to see how the codes are being enforced.

· Dick D will be doing some public speaking as he has been already. 
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· ARRA Reporting (stimulus monies) will be asking us for updates on the Energy implementation. We have to report to them and have deadlines to do so. These deadlines will be checked on and reported to the Board. 
In our Statute, 2357A - the language has been changed everywhere else to “building official” except there and needs to be changed. 
TAGS UPDATE
Mechanical – Russ advised there is a meeting today. Has to follow through with some summary information for the Board and will do so. 
Energy – Rick K advised that a meeting was held on 4/15/2010 and will probably be the only one. He needs to give the citation # to Dick Dolby on a conversion difference. 
Fire/Life Safety and IBC – Rich advised there is one 5/13 at 1:00 p.m., that will hopefully wrap everything up as well. 
Do we adopt a specific printing of the I-Codes? No – Legislature deemed on the year to be adopted, not a specific printing. It would be too much of a nightmare to try and regulate.
OTHER
Discussion about 5/20 meeting and if we should extend the time frame. Decision to hold meeting from 9 a.m. to noontime. Paul Becker can’t make the meeting on the 20th.

Discussion on whether to have a meeting on 5/27 – decision to do so. 


Acting Dir. Dick Dolby has talked with Sue Baker, SPO, in reference to the flood plan section in the IRC. He will bring this to the Board’s attention at the next meeting. 

Public Comment
Jeff Austin, Maine Municipal Association had several questions and comments for the Board. In reference to the penalties in place by the towns, Statute 30-A, Section 4422 already has that and the towns already know what to do. Editions of printings – he advises to adopt by edition. Board of Appeals – the IRC is riddled with inconsistencies about the board of appeals. 
Next meeting will be held on 5/20/10.

Meeting ended at 11:15 a.m. 

Respectfully submitted,

Kathy Chamberlain

Secretary 


































































