Minutes of the meeting of the Maine Criminal Justice Academy Board of Trustees held at the Maine Criminal Justice Academy Board Room on October 23, 2009.
Board Members Attending:
                 Board Members Absent:

Ms. Perry Ayotte for Assoc. Com. Harold Doughty        Assoc. Com. Harold Doughty


Deputy Chief Amy Berry, Vice Chair                              Sheriff James Madore

Mr. Linwood Carman, Jr.                                                  Ms. Lois Reckitt


Mr. Richard Davis
            Sgt. Travis Roy
                                                           

Mr. James Ferland, Board Secretary






Col. Patrick Fleming



Commissioner Anne Jordan

Chairman Brian MacMaster

Chief Bradley Paul

Ms. Linda Smithers

Ms. Roberta Tibbetts 

Ms. Elizabeth Ward Saxl

Col. Joel T. Wilkinson

Participants

Mr. John Rogers, Director

Mr. Eric Parker, Assistant Director

Lt. William Snedeker, Maine State Police 

Officer Paul Gamble, Ellsworth Police Dept.

Chief John R. DeLeo, Ellsworth Police Dept.

Robert Banks, Two Bridges Regional Jail

Norman Rogers, Two Bridges Regional Jail

Lt. Russell French, Kittery Police Dept.

Officer John Usher, Kittery Police Dept.

Officer Randall Wilson, Houlton Police Dept.

Officer Fred Parker, Houlton Police Dept.

Chief Butch Asselin, Houlton Police Dept. 

Officer Jon Graney, Maine Department of Corrections

Item One on the Agenda:  Call to Order

Chairman MacMaster called the meeting to order at 10:06 a.m.

Chairman MacMaster asked the board to observe a moment of silence in memory of former State Police Trooper Michael Pearson who passed away last week after a long battle with cancer.  Chairman MacMaster introduced a new board member, Mr. Linwood Carman, Jr., representing federal law enforcement, appointed by the Governor to replace retired federal probation officer Richard Harburger, but not yet sworn in.  Mr. MacMaster noted for the record that Mr. Carman would not be voting until officially sworn by the Secretary of State’s Office.
Item Two on the Agenda:  Roll Call and Introduction of Board Members

Chairman MacMaster asked the Board Clerk to conduct a roll call.

Chairman MacMaster noted a quorum was present.

Chairman MacMaster asked that the members of the board introduce themselves for the benefit of the participants.

Item Three on the Agenda:  Minutes of the Previous Meeting

MOTION: 
To accept the minutes of the September 2009 Board of Trustees meeting as presented and to be placed on file.

Ms. Roberta Tibbetts moved, and Ms. Linda Smithers seconded.

Motion carried.

Item Four on the Agenda:  Certifications

A.    Basic Law Enforcement Training Program Waiver Request:

1. Mr. Eric Parker presented a request for a waiver of the Basic Law Enforcement Training Program for Officer Paul Gamble of the Ellsworth Police Department.

MOTION:
To approve Basic Law Enforcement Training Program Waiver for Officer Paul Gamble of the Ellsworth Police Department.

Mr. Richard Davis moved, and Ms. Roberta Tibbetts seconded.

Motion carried. 

2. Mr. Eric Parker presented a request for a waiver of the Basic Law Enforcement Training Program for Officer Frederick Parker of the Houlton Police Department. 

MOTION:
To approve Basic Law Enforcement Training Program Waiver for Officer Frederick Parker of the Houlton Police Department. 

Ms. Perry Ayotte moved, and Chief Bradley Paul seconded. 

Motion carried. 

3. Mr. Eric Parker presented a request for a waiver of the Basic Law Enforcement Training Program for Officer John Usher of Kittery Police Department. 

MOTION:
To approve Basic Law Enforcement Training Program Waiver for Officer John Usher of the Kittery Police Department. 

Chief Bradley Paul moved, and Mr. Richard Davis seconded. 

Motion carried. 

4. Mr. Eric Parker presented a request for a waiver of the Basic Law Enforcement Training Program for Officer Randall Wilson of the Houlton Police Department. 

MOTION:
To approve Basic Law Enforcement Training Program Waiver for Officer Randall Wilson of the Houlton Police Department. 

Chief Bradley Paul moved, and Deputy Chief Amy Berry seconded. 

Motion carried. 

B.             Basic Corrections Training Program Waiver Requests:

None at this time. 

C.           Basic Law Enforcement Training Program Extension Requests:

None at this time.
D.           Basic Corrections Training Program Extension Requests:

None at this time.

E.            Executive Certification Requests:

Mr. Eric Parker presented a request for Executive Certification for Sheriff Joel Merry of Sagadahoc County.  Sheriff Merry has exceeded the requirements set for Executive Certification.

MOTION:
To approve Sheriff Joel Merry for Executive Certification based on the merits presented by Eric Parker.

Chief Bradley Paul moved, and Mr. James Ferland seconded. 

Motion carried. 

  F.             K-9 Drug Detector Team Certification Requests: 

Mr. Eric Parker presented a request for approval of K-9 Drug Detector Team Certification for the following K-9 teams:

         1. Trooper Eric Bergquist & K-9 Blade of the Maine State Police

   2. Trooper Matthew Casavant & K-9 Kaiser of the Maine State Police

   3. Deputy Davis Cole & K-9 Ruger, Somerset County Sheriff’s Office 

   4. Officer Scott Corbett & K-9 Harley, South Portland Police Department

         5. Trooper Jessica Shorey & K-9 Yosher of the Maine State Police

         6. K-9 Article Detector Team Certification for Deputy Mitchell Wheeler & K-9  

             Maxx of the Aroostook County Sheriff’s Office. 

MOTION:
To approve the above listed #1 – 5 K-9 teams for Drug Detector Team Certification and #6 for K-9 Article Detector Team Certification upon completion of requirements.  

Ms. Roberta Tibbetts moved, and Mr. James Ferland seconded.

Motion carried.

H.              Course Certification Requests:

Mr. Eric Parker presented a request for course certification of Liquor Law Refresher Training. 

MOTION:
To approve course certification of Liquor Law Refresher Training as presented by Mr. Eric Parker. 

Commissioner Anne Jordan moved, and Ms. Linda Smithers seconded.

Director Rogers offered to have Mr. Jim Lyman enter the meeting room to take questions. 

Mr. Lyman reported to the meeting room.  Mr. Lyman stated that the instructor for this course was Mr. Frank Lyons and answered questions from the Board about the course goals and curriculum.  Ms. Smithers asked if the course had any lesson plans.

Ms. Linda Smithers tabled the motion.

The motion was kept on the table.

I.          Instructor Certification Requests:


                                             None at this time. 

J.         Crash Reconstruction Specialist Certification requests:

None at this time. 


K.            Drug Recognition Technician Certification Requests:

None at this time. 
L.            Intermediate Law Enforcement Officer Certification requests:

None at this time. 
M.           Advanced Law Enforcement Officer Certification Requests:

None at this time.

Item Six on the Agenda: Criminal Conviction Waiver Requests
Chairman MacMaster presented a request for a Criminal Convictions/Conduct Waiver for Norman Rogers of Two Bridges Regional Jail Facility.

MOTION:              To grant Norman Rogers of the Two Bridges Regional Jail Facility              

                                 a Criminal Convictions/Conduct Waiver.

Mr. James Ferland moved and Chief Bradley Paul seconded. 

The board questioned Mr. Norman Rogers as to various aspects of the conviction and outcome. 

Motion carried.

Reports from the Board Chairman and the Director were taken out of order. 

Item Seven on the Agenda:  Report from the Board Chairman

Chairman MacMaster reported that he has been occupied with the Complaint Committee meetings.  Chairman MacMaster relayed that Mr. Rogers would report on the meeting they both had with the Attorney General concerning accommodations for an assistant attorney general to represent the Board in adjudicatory hearings.  Chairman MacMaster asked that the Board review the new member roster for accuracy.

Item Eight on the Agenda:                Report from the Director

1. General Items: 

· I hired David Tyrol as a Training Coordinator to replace Michael Celentano.  His first day will be 11/02/2009.  He comes with both law enforcement and correctional training coordinator’s experience and has been through both the BLETP and BCOR, as well as being a certified MCJA Instructor.

· I have been still working with the Maine Chiefs Policy Committee and with Jim Ferland and the Board Policy Standards Committee on writing new mandatory policies on Use of Physical Force and Mental Illness and Involuntary Commitment.  
· The LEPS grant funding for Phase 1 of the new LEPS program (40 hours) was submitted by the Maine Chiefs to the Justice Assistance Council and officially approved on 9/30/2009.  The staff and Kate Faragher Houghton have been working together on this project regarding lesson plans.

· I have been working with TTAC Committee Chairman Urey Patrick on designing forms for the tactical team certification.  We have not scheduled the next meeting as of yet.
· We should be getting a new oil fired boiler for the building as this has been a 14-month journey with BGS.  The plan is to put this one in for a while and still look at the renewable energy solutions.
· The brick-pointing project on building A should be completed in 3 weeks.  They have done an outstanding job so far.
· Sgt. Joe Poirier was named the 2009 DPS “Manager of the Year” for all the outstanding work he has done with the BLETP.
2.  Basis Law Enforcement Training Program (BLETP):

· The 17th BLETP started on August 17, 2009 with 28 people.  We are now at 26 Cadets after 10 weeks.  We lost the 2nd Cadet after week 9 because the agency terminated the Cadet’s employment.  This Cadet was not meeting the agency’s expectations.  The agency’s command staff, as well as my staff worked very hard to get the Cadet to turn around.  This Cadet was failing and last in the class for Professional Values, 2nd to last academically, and had not participated in MARC or PT for most of the program.

· At this point, the Cadets are doing very well as all have passed the firearms and driving requirements and 1 Cadet set a new 1.5 mile running record of 7:53.
· I am in the process of attempting to select Cadre for the next BLETP.  I have 2 experienced Cadre prospects in mind for the 2 full time slots.  I am very concerned if TABOR II or the Excise Referendum passes, as it will limit both Cadre and Instructor involvement at MCJA because of local cuts.

· As of today, we have 94 names and/or John Doe slot for the 18th BLETP in January, but I am not concerned because 61 John Doe slots have not been hired yet.

3.  MCJA Budget Issues:   
· At present time, State Government is about $200 million short for FY 10/11 in the General Fund account.  MCJA has no General Funds, but we have a Special Revenue account, which is generated from 3% of the traffic fine money, tobacco fines, and the remainder coming from tuition, meals, lodging and fees.  We bring in about 1.4 million per year with about 1.9 million in appropriated expenditures.  Currently, I have a cash balance of $943K and another $650K that was loaned temporarily to the FMO.  That $1.5 million fund balance was generated from 7 years of being very fiscally conservative, with the vision of someday we would need it.  We now need it and it should get us by for the next 2 to3 years.  The Appropriations Committee is looking at all SRFA’s for 1 time sweeps to off-set the General Fund shortfall.  3 years ago, $200K was taken from the MCJA SRFA to offset the GF shortfall and last year $41K was taken.

· I was recently told by the new AG that I have to pay about $15K for AAG Bill Fisher to prosecute our Board Cases.  This is on top of the $15K that I already pay of another AAG’s service.

· I will be applying for a $200,000 grant to fund a new training MCJA records management system.  It will be very competitive for the remaining $1 million of JAC funds.
4. Other Issues:

· H1N1 has been a concern of mine as it is with most schools.  I have been told that in about 2-3 weeks, the Academy will get about 60 doses for my staff, the building staff, and the BLETP Cadets.  At this point, I cannot get any regular flu shots.

· Under New Business, I would like to discuss BLETP and BCOR reimbursement rates.  The 2009 CPI-U for the Northeast was minus 0.7%.  I would suggest no increase based on the fact that last year the Board voted to approve less than the 2008 CPI-U rate and cap the BLETP at $30K.

· Under New Business, I would like to discuss fee increases.

· I have done an analysis on the actual cost of the BLETP.  It has gone from $7,668.51 to $8,277.89 or +7.95%.  I will be asking the Board to recommend to the Commissioner Jordan an increase in BLETP tuition from $1,700 to $2,000 for law enforcement agencies and from $7,700 to $8,300 for tuition students, effective 07/01/2010.  The last fee increase was in 1/1/2009.  This should bring in another $28K-29K per year.

· I have also done an analysis of other MCJA fees.  I asked for input from my staff and some of the recommendations were as follows:  Increase PFT and Alerts tests $5 each, increase the hourly rate of tuition from $1.50/hour to $2.00/hour and coffee/snack from $1.50/person to $2.00/person, increase BLETP waivers from $150 to $250 and BCOR waivers from $0 to $150.  The last fee increase was in 7/1/2005.  This should bring in another $38K-$39K per year or about $66K -$68K per year combined.

Item Nine on the Agenda: Committee Reports
A. Complaint Committee:  Ms. Linda Smithers

Chairman MacMaster stated that the Complaint Committee would be meeting in Executive Session after the other committee reports. 

B. Administrative Rules Committee: Deputy Chief Amy Berry

Deputy Chief Amy Berry stated that the committee had met and discussed INTOXILYER 5000EN CERTIFICATION Specification S-41, which she made available to board members in a handout.  Deputy Chief Berry stated that this was a new specification and asked the members to review the handout before voting for an adoption.

Commissioner Anne Jordan asked if there was ample provision within the specification for Instructors to maintain their certifications. 

MOTION:               To adopt INTOXILYER 5000EN CERTIFICATION Specification S-41
                                  as a Maine Criminal Justice Academy standard. 

Commissioner Anne Jordan moved, and Ms. Linda Smithers seconded.

Motion carried.

Deputy Chief Berry reported that the committee was still reviewing the specifications for the BLETP waiver and currently did not have anything to bring to the board. 

C. Law Enforcement Training Committee: Ms. Linda Smithers

Ms. Linda Smithers thanked Eric Parker and Debra Annese for the LEPS CURRICULUM UDATE, and pointed out that the members should have a copy in their packets for future consideration. 

Ms. Smithers reported that Sgt. Frank Poirier was a guest at the last committee meeting where he made a presentation on the BLETP evaluation systems.  Ms. Smithers commented that Sgt. Poirier gave a good presentation on the professional value system and we should hold on to the system for the BLETP, but that the committee is concerned enough review it in the future.  
D. Corrections Training Committee:  Associate Commissioner Harold Doughty

Chairman MacMaster reported that Associate Commissioner Bud Doughty would be chairing this committee in the future.  Ms. Perry Ayotte reported that the committee had met and made significant progress in getting back the materials on the topics from the subject matter experts, and offered to make a short written report on the progress for the next board meeting in December. 

E.        Policy Standards Committee:  Mr. James Ferland

Mr. James Ferland handed out a copy of the draft on the USE OF PHYSICAL FORCE POLICY Standards for Board members to review for content, as well as for the philosophy and direction of the interpretation of the statute on how the minimum standards are developed.  Mr. Ferland stated this version of the USE OF PHYSICAL FORCE POLICY Standards is much more comprehensive than the one previously used and asked Board members to contact him with any questions or suggestions in a formal submission before the next Board meeting, so that the discussion on the document can take place in an organized and deliberate fashion.  Mr. Ferland thanked the members of the committee for the hard work they have employed to create the new policy standards.  The policy standards will need to be adopted during the next Board meeting.

Director Rogers expressed the importance of the Board’s contribution to the process of reviewing the USE OF PHYICAL FORCE POLICY Standards because the Academy is required by statute to have these policy standards in place so all LE agencies in Maine can adopt them by June 2010.  Director Rogers will need to address the Maine Chiefs of Police in February with the approval in place before then. 

MOTION:
To move the Maine Criminal Justice Academy Board of Trustees into Executive Session pursuant to Title One, Section 405 (6A) of the MRSA, to hear information regarding the case of Corrections Officer Jon-Curtis Graney of the Maine Correctional Center. 

Mr. Richard Davis moved and Chief Bradley Paul seconded.

Motion carried. 

The Maine Criminal Justice Academy Board of Trustees moved into Executive Session at 

11:26 a.m. 

At 12:21 p.m., the Maine Criminal Justice Academy Board of Trustees came out of Executive Session.

MOTION: 
To table any further action on the Jon C. Graney case until the Complaint Committee has time to conduct further investigation. 

Mr. James Ferland moved, and Commissioner Anne Jordan seconded. 

Motion carried.

The Maine Criminal Justice Academy Board of Trustees recessed for lunch at 12: 22 p.m. 

The Maine Criminal Justice Academy Board of Trustees reconvened at 12:58 p.m.

MOTION:
To move the Maine Criminal Justice Academy Board of Trustees into Executive Session pursuant to Title One, Section 405 (6A) of the MRSA, to finish the Complaint Committee reports.  

Mr. Richard Davis moved, and Ms. Roberta Tibbetts seconded.

The Maine Criminal Justice Academy Board of Trustees moved into Executive Session at 

12:59 p.m. 

At 1:09 p.m., the Maine Criminal Justice Academy Board of Trustees came out of Executive Session.

MOTION:  
The Maine Criminal Justice Academy Board of Trustees shall revoke the Law Enforcement Certification of Scott Nile based on conduct.

Mr. James Ferland moved, and Chief Bradley Paul seconded. 


Motion carried.

MOTION: 
The Maine Criminal Justice Academy Board of Trustees Chairman shall enter into a consent decree with Robert Coppersmith based on the conduct that brought this case to the Board. 

Mr. James Ferland moved, and Chief Bradley Paul seconded. 

Motion carried.  

Item Ten on the Agenda:         
Old  Business


None at this time. 

Item Eleven on the Agenda:                  New Business

Director John Rogers asked Board members to review the BLETP and Basic Correction Reimbursements Rates that were included in a handout information sheet in the board packets.  Director Rogers asked that members look at the CPI-U rate also included in the packet to determine if the rates were still reasonable. 

    MOTION:             
To adopt the Basic Law Enforcement Training Program and Basic Corrections Program Reimbursement rates as presented by Director Rogers.                
Chief Bradley Paul moved, and Col. Patrick Fleming seconded. 

Motion carried. 

Director John Rogers asked board members to review the 2009 Basic Law Enforcement Training Program Costs spreadsheet that illustrated various increase recommendations.

MOTION:

To adopt the 2009 Basic Law Enforcement Training Program Costs


  increases as illustrated in the spreadsheet presented by Director Rogers.  

Col Joel T. Wilkinson moved and Deputy Chief Amy Berry seconded.

Chairman MacMaster reminded the Board that the approval of this motion would require the additional approval or veto of the Commissioner of Public Safety. 

Col. Wilkinson asked Director Rogers how the financial situation of the academy stood at the present and made the suggestion that the increases be brought up again at a later date.  Currently the legislative climate is divided until after the elections and many factors may play into what is best to meet the academy needs. 

MOTION:     
               To table the decision to adopt any fee increases until the next Board meeting. 


Mr. James Ferland moved, and Elizabeth Ward-Saxl seconded.

Motion carried.

Commissioner Anne Jordan abstained. 

Item Twelve on the Agenda: Adjournment

MOTION:                    To adjourn the meeting of October23, 2009.

Mr. James Ferland moved, and Chief Bradley Paul seconded.

Motion carried. 

Chair MacMaster adjourned the meeting at 1:25 p.m.  The next meeting is scheduled for December 4th, 2009, at 10:00 A.M., at the Maine Criminal Justice Academy in Vassalboro.
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____________________________________________


                Mr. James Ferland, Secretary
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