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I.   POLICY: 

It is the policy of this agency to recognize the importance of Death Scene Control and that all death investigation procedures must at a minimum comply with the Office of the Attorney General’s “Protocol for the Investigation of Deaths.”  It is also the policy of this agency that it’s members assist the appropriate death investigation agency as outlined the “Protocol for the Investigation of Deaths,” if needed. (See Appendix 1).  

 Minimum Standard 1 and 2

II.  PURPOSE:
It is the purpose of this policy to provide guidelines for this agency’s law enforcement officers on approved protocols by the Office of the Attorney General on death investigations.

III. PROCEDURES FOR DEATH INVESTIGATIONS:
A. Cases Involving Violent Unnatural, Unexplained,

   Suspicious, or Suspected Deaths and Responsibility:  

   1. Law enforcement officers of this agency are required

      to follow the procedures outlined in Section III of 

      the AG’s Protocol for the Investigation of Deaths.

   2. Law enforcement officers of this agency are required

      to assist the appropriate Criminal Investigation

      Division and the Office of the Chief Medical Examiner       for this type of death investigation.

      Minimum Standard 2 and 3

B. Cases Involving Fire and Explosion Deaths and Responsibility:  

   1. Law enforcement officers of this agency are required

      to follow the procedures outlined in Section IV-A of 

      the AG’s Protocol for the Investigation of Deaths.

   2. Law enforcement officers of this agency are required

      to assist the Office of the State Fire Marshal and the

      Office of the Chief Medical Examiner for this type of       death investigation.

      Minimum Standard 2 and 4
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C. Cases Involving Hunting Deaths and Responsibility:  

   1. Law enforcement officers of this agency are required

      to follow the procedures outlined in Section IV-B of 

      the AG’s Protocol for the Investigation of Deaths.

   2. Law enforcement officers of this agency are required

      to assist the Maine Warden Service and the Office of        the Chief Medical Examiner for this type of death           investigation.

      Minimum Standard 2 and 5

D. Cases Involving Deaths while In-custody or Confinement and Responsibility:  

   1. Law enforcement officers of this agency are required

      to follow the procedures outlined in Section IV-C of 

      the AG’s Protocol for the Investigation of Deaths.

   2. Law enforcement officers of this agency are required

      to assist the appropriate Criminal Investigation

      Division and the Office of the Chief Medical Examiner       for this type of death investigation.

      Minimum Standard 2 and 6

E. Cases Involving Police-involved Deaths and Responsibility:  

   1. Law enforcement officers of this agency are required

      to follow the procedures outlined in Section IV-D of 

      the AG’s Protocol for the Investigation of Deaths.

   2. Law enforcement officers of this agency are required

      to assist the Investigation Division of the Office of       the Attorney General and the Office of the Chief            Medical Examiner for this type of death investigation.

      Minimum Standard 2 and 7

F. Cases Involving Workplace Deaths and Responsibility:  

   1. Law enforcement officers of this agency are required

      to follow the procedures outlined in Section IV-E of 

      the AG’s Protocol for the Investigation of Deaths.

   2. Law enforcement officers of this agency are required

      to assist the appropriate Criminal Investigation

      Division Office and the Office of the Chief Medical         Examiner, as well as investigators from the                 Occupational Health and Safety Administration (OSHA)        or the Maine Bureau of Labor Standards (BLS), if            necessary for this type of death investigation.

      Minimum Standard 2 and 8
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G. Cases Involving Child Deaths and Responsibility:  

   1. Law enforcement officers of this agency are required

      to follow the procedures outlined in Section II, III        and IV-F of the AG’s Protocol for the Investigation of       Deaths.

   2. Law enforcement officers of this agency are required

      to assist the appropriate Criminal Investigation

      Division and the Office of the Chief Medical Examiner       for this type of death investigation.

      Minimum Standard 2 and 9

H. Cases Involving Drug Overdose Deaths and Responsibility: 

   1. Law enforcement officers of this agency are required

      to follow the procedures outlined in Section IV-G of 

      the AG’s Protocol for the Investigation of Deaths.

   2. Law enforcement officers of this agency are required

      to assist the Maine Drug Enforcement Agency (MDEA) and       the Office of the Chief Medical Examiner for this type       of death investigation.

      Minimum Standard 10

IV. PROCEDURES FOR THE RELEASE OF PUBLIC STATEMENTS:
A. Cases Involving Homicide or Suspected Homicide:  

   1. Law enforcement officers of this agency are required

      to follow the procedures outlined in Section V of 

      the AG’s Protocol for the Investigation of Deaths.

   2. Law enforcement officers of this agency are not             authorized to release public statements.  These public       statements are only to be released under the authority       of the Office of the Attorney General, as outlined in       Section V of the AG’s Protocol for the Investigation        of Deaths.

   3. The applicable Criminal Investigation Division may          release information in these cases after consultation       with the Office of the Attorney General and the Office       of the Chief Medical Examiner. 

      Minimum Standard 11
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B. Cases Involving Deaths Other Than Homicide or Suspected Homicide:  

   1. Law enforcement officers of this agency are required

      to follow the procedures outlined in Section V 

      the AG’s Protocol for the Investigation of Deaths.

   2. Law enforcement officers of this agency are not             authorized to release public statements.  These public       statements are only to be released under the authority       of the Office of the Attorney General, as outlined in       Section V of the AG’s Protocol for the Investigation        of Deaths.

   3. The applicable Criminal Investigation Division              designated agency may release information in these          cases after consultation with the Office of the 

      Attorney General and the Office of the Chief Medical        Examiner.

      Minimum Standard 11

MAINE CHIEFS OF POLICE ASSOCIATION - ADVISORY

PRIVATE 

     This Maine Chiefs of Police Association model policy is provided to assist your agency in the development of your own policies.  All policies mandated by statute contained herein meet the standards as prescribed by the Board of Trustees of the Maine Criminal Justice Academy.  The Chief Law Enforcement Officer is highly encouraged to use and/or modify this model policy in whatever way it would best accomplish the individual mission of the agency.  

DISCLAIMERPRIVATE 

     This model policy should not be construed as a creation of a higher legal standard of safety or care in an evidentiary sense with respect to third party claims.  Violations of this policy will only form the basis for administrative sanctions by the individual law enforcement agency and/or the Board of Trustees of the Maine Criminal Justice Academy.  This policy does not hold the Maine Chiefs of Police Association, its employees or its members liable for any third party claims and is not intended for use in any civil actions.
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Attorney General
November 4, 2008

INVESTIGATION OF DEATHS
Office of the Chief Medical Examiner
1-800-870-8744

(The toll free number for the OCME is for law enforcement only, and should not be given to others.)

Central Maine RCC





 1-800-452-4664
SPECIAL CIRCUMSTANCES

FIRE AND EXPLOSION DEATHS

1. Contact State Fire Marshal by calling Central Maine RCC.

2. Contact Office of Chief Medical Examiner.

HUNTING DEATHS

1. Contact State Warden Service by calling Central Maine RCC.

2. Contact Office of Chief Medical Examiner.

DEATHS WHILE IN CUSTODY OR CONFINEMENT

(Jail, Holding Facility, Correctional Institution)

1. Contact Criminal Investigation Division by calling Central Maine


 RCC.

2. Contact Office of Chief Medical Examiner.

3. Contact Department of Corrections:

  Ralph Nichols – Office 287-4392 – Pager 750-2423 – Cellular 441-6700 – 






Home 622-9609

WORKPLACE DEATHS

Contact Office of Chief Medical Examiner.

(The Office of Chief Medical Examiner will contact the AG Investigation Division Duty Officer.)

POLICE-INVOLVED DEATHS

Contact Attorney General Investigations.

626-8520 or 626-8800

Nights and Weekends
Brian MacMaster – Home 582-4870 – Cellular 441-0671 – Pager 580-3014

or






Call Central Maine RCC.

SUSPECTED DRUG OVERDOSE DEATHS

1. Contact Office of Chief Medical Examiner.

2. Contact MDEA Regional Supervisor:

Alfred – Scott Durst – Office 459-1338 – Cellular 615-9272 – Home 318-2653

Augusta – Lowell Woodman – Office 624-8983 – Cellular 557-1356 – Home 933-6107

Bangor – Garry Higgins – Office 941-4738 – Cellular 557-4824 – Home 989-6507

Houlton – Shawn Gillen – Office 532-5171 – Cellular 557-0509 – Home 429-8001

Lewiston – Gerry Baril – Office 783-5334 – Cellular 557-0518 – Home 235-3782

Portland – Robert Doherty – Office 822-0373 – Cellular 592-7400– Home 773-1345

Thomaston – James Pease – Office 594-6182 – Cellular 975-2176 – Home 542-5435

Washington County – Mike Crabtree – Office 434-2103 – Cell 538-6096 – 

 Home 546-7784
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State of Maine

Office of the Attorney General
Death Investigation Protocol
______________________________________________________________________
I. BACKGROUND

A. The Attorney General is charged with the investigation and 

   prosecution of all homicides occurring in the State of Maine.

   5 M.R.S.A. § 200-A. The purpose of this protocol is to

   establish procedures for law enforcement agencies in cases of 

   violent, unnatural, unexplained, suspicious, or suspected 

   deaths.  While it is implicit in these procedures that a death 

   has occurred, it is important to note that the procedures are

   also applicable to those situations where there is no body, 

   but there is evidence that a death may have occurred, as in 

   the case of a missing person where timely implementation of 

   these procedures are oftentimes critical.

B. Technical assistance and expertise are indispensable to the 

   successful investigation and prosecution of homicides.  This

   office will continue to rely upon the State Police Criminal

   Investigation Division (CID) as its primary homicide 

   investigative arm with such exceptions as will be noted here 

   or in other written instructions from this office.  In

   Portland, the Portland Police Department is designated as the 

   primary homicide investigative arm of this office.  In Bangor, 

   it is the Bangor Police Department.  Further references to 

   “CID” or “Criminal Investigation Division” in this protocol

   refer, to the State Police, the Portland Police Department, or 

   the Bangor Police Department. 

II. IMPORTANCE OF DEATH SCENE CONTROL

Control of the death scene is a primary focus of these procedures.  Often, the medical examiner can gain valuable insight into the cause and manner of death, as well as the time of death, from viewing the scene and the body at the scene.  Moreover, the scene is sometimes replete with subtle clues that could aid in the identification or discovery of the perpetrator. All, or a significant part, of this evidence could be lost through inadvertent disturbance of the scene by persons lacking the required expertise.

    Page 2-33-7

III. PROCEDURES TO BE FOLLOWED IN ALL CASES INVOLVING VIOLENT, 

     UNNATURAL, UNEXPLAINED, SUSPICIOUS, OR SUSPECTED DEATHS
A. Initial Procedures.  The first law enforcement officer 

   arriving at the scene of a death is charged with the following    duties:

1. Conduct a cursory search of the premises for the limited purpose of determining if there are other victims or perpetrators present.

2. Without disturbing the body, determine that death has in fact occurred.  If there is any evidence of life, all necessary life-sustaining measures should be initiated.

3. Without disturbing the scene, make a cursory examination of the scene to determine if the death is at all suspicious.  (All deaths resulting from gunshot wounds are to be considered "suspicious" until a thorough investigation has determined otherwise.)  If the death is at all suspicious (or there is no body, but there is evidence that death may have occurred), the following procedures will be followed:

(a) Secure and protect the scene.  The body should      not be moved unless the body is in immediate       danger of destruction or further damage.

(b) Notify superiors and the Chief Medical Examiner's    Office, the Criminal Investigation Division, and    the District Attorney.  The Chief Medical          Examiner will notify the Attorney General's        Office.  If you wish, however, you may obtain      the name and telephone number of the Attorney      General duty officer from the Office of the        Chief Medical Examiner or State Police Dispatch    enabling you to be in direct contact with the      duty officer.

(c) Record names, addresses, telephone numbers, and     other pertinent information of all persons         present (they may be important witnesses) or       assign another person to this task.

(d) Maintain a timetable of all persons arriving and    leaving the scene.

(e) Unless circumstances require it, do not arrest or    detain a suspect without prior authorization of    the CID detective in charge or the Attorney        General duty officer.

(f) If the circumstances require arresting or           detaining a suspect, do not undertake              questioning of the suspect without first           discussing this procedure with the CID detective    in charge or the Attorney General duty officer.    Be prepared to electronically record any           statements volunteered or spontaneously made by    the suspect.
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(g) Determine if a child or children have lost both     parents as a result of homicide or have lost one    parent and the other parent has been arrested,     detained or committed to a correctional facility    or mental health institute for an offense          related to a homicide, and advise CID, which is    then responsible for notifying Maine Bureau of     Child and Family Services at 800-452-1999, and     providing the Bureau with the names of members     of the family.

4. All violent deaths, suspicious or not, such as motor vehicle deaths and accidental deaths, will be reported immediately to the District Attorney and the Chief Medical Examiner.

B. Deaths that are NOT reportable.  If a death is not               suspicious, the death need not be reported to the Office of      the Chief Medical Examiner if there is a physician capable of    certifying a death as due to natural causes.

C. Possible Suicide.  When the circumstances of death suggest a     possible suicide not involving a person in custody or            confinement, the investigating officer should first call the     Office of the Chief Medical Examiner to report the event.

1. The officer should make an initial evaluation of the scene to determine whether the following indicators of intent are present:

a. Suicide note or other materials clearly               indicating the decedent’s desire or expectation       of death (e.g., will).

b. Friends or relatives who can state that there has     been recent or previous suicide attempts.

c. Friends, relatives, physicians who state the          decedent had recently disclosed suicidal              thoughts.

d. Recent diagnosis of significant disabling medical     disorder or chronic severe medical or mental          illness.

e. Recent significant change in personal                 circumstances such as financial loss, divorce, or other catastrophic event.

2. If two or more of the above factors are present, the case should be investigated according to departmental procedures and the procedures outlined in this protocol. The investigating officer should be present during the examination of the decedent by the local medical examiner and must ensure that a blood kit for toxicology testing is available.
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3. If the investigating officer has any suspicion regarding the circumstances OR if there are not at least two of the above factors present, the officer should speak directly with the Chief Medical Examiner or Deputy Chief Medical Examiner on call to determine the need for additional investigation.  In certain cases, due to the complexity of these investigations, the Office of the Chief Medical Examiner may request that the Criminal Investigation Division assist in the investigation.

4. If it is suspected that a suicide is the result of a drug overdose, the investigating officer should also consult section IV-G of this protocol.

5. Unless the evidence is conclusive as to suicide, the investigating officer is required to notify the Criminal Investigation Division.

IV. PROCEDURES FOR DEATHS WITH SPECIAL CIRCUMSTANCES

A. Fire and Explosion Deaths
   The State Fire Marshal is designated the official                representative of the Attorney General in the investigation of    fatal fires and explosions.  The law enforcement officer or      firefighter discovering a body in a fire or following an         explosion is charged with notifying the State Fire Marshal and    the Chief Medical Examiner.  The scene shall not be disturbed    or the body moved, unless the body is in immediate danger of     destruction or further damage.  If arson is suspected or the     death is otherwise suspicious, the case should be handled as     any other suspicious death, which includes notifying the         Criminal Investigation Division.  (See Section III above.)


B. Hunting Deaths
   The State Warden Service is designated the official              representative of the Attorney General in the investigation of    hunting fatalities.  The law enforcement officer encountering    an apparent hunting fatality shall notify the State Warden       Service and the Chief Medical Examiner.  The State Warden        Service will in turn notify the Criminal Investigation           Division for assistance in conducting the investigation.  The    scene shall not be disturbed or the body moved until             authorized, unless the body is in immediate danger of            destruction or further damage.

C. Deaths While in Custody or Confinement  

   The death of an individual while in custody or confinement in    a jail, holding facility, or correctional institution shall be    reported immediately to the Office of the Chief Medical          Examiner.  In addition, the Criminal Investigation Division      shall be notified.  This notification is necessary for these     agencies to carry out their responsibility of investigating      the death to determine the cause and manner of death and         whether the death is suspicious.  Finally, the Inspections       Divisions of the Department of Corrections shall be notified     for the purpose of conducting an investigation into the          operational practices, policies and procedures to determine      compliance with required standards.
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   The death of an individual while in custody or confinement    as a result of being ordered to undergo a mental health       examination
, being involuntarily committed to a mental        institution on the basis of mental disease or defect
, or      having been taken into protective custody
 shall be reported    immediately to the Office of the Chief Medical Examiner.      In addition, the Criminal Investigation Division shall be     notified.  This notification is necessary for these           agencies to carry out their responsibility of investigating    the death to determine the cause and manner of death and      whether the death is suspicious.

D. Police-involved Deaths
   The Investigation Division of the Office of the Attorney         General is designated as the official representative of the      Attorney General in the investigation of police-involved         deaths.  A "police-involved death" means a death resulting       from a law enforcement officer's act or acts.  Not included,     however, is any motor vehicle fatality unless it results from    the imposition of physical force intentionally applied.  A       police-involved death shall be reported immediately to the       Investigation Division of the Office of the Attorney General.    In addition, the Office of the Chief Medical Examiner shall be    notified.  
For further important information, consult the Attorney General’s Protocol for the Reporting of the Use of Deadly Force by a Law Enforcement Officer.

E. Workplace Deaths
   The "workplace manslaughter" law became effective on September    30, 1989.  17-A M.R.S.A. § 203(1)(C).  The law is applicable     to those situations where an employee dies in the workplace.     While not every death that occurs in the workplace is a          "workplace manslaughter," all workplace deaths of other than     clearly natural cause must be reported immediately to the        Chief Medical Examiner.  The Chief Medical Examiner's Office     will notify the Investigation Division of the Attorney           General's Office. While the initial scene investigation of a     workplace death will continue to be the responsibility of the    agency normally providing law enforcement services in the        particular locale, any prosecution under the workplace           manslaughter law will be brought by the Attorney General's       Office.  
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   Moreover, depending on the circumstances, investigators from     CID may be assigned to assist in the investigation of these      matters.  It is also likely that investigators from the          Occupational Health and Safety Administration (OSHA) or the      Maine Bureau of Labor Standards (BLS) will be assigned to        assist in the investigation.  In the initial scene               investigation of these matters, law enforcement officers are     reminded to treat the situation like they would a vehicular      manslaughter, securing photographs, measurements, and other      evidence.

F. Child Deaths
   When law enforcement officers respond to the scene of a child    death and foul play is suspected, the officers should follow     this protocol as stated in Sections II and III above.            Additionally, however, it is necessary to expand the scope of    instances where a thorough scene investigation will be           conducted in an attempt to determine the cause, manner and       circumstances of the death of a child.  A "child," for these     purposes, is a person under the age of three years.  The         authority of the Medical Examiner in these cases is granted      pursuant to statute.  22 M.R.S.A. §§ 3025 & 3028.  The           investigation of child death cases will be expanded beyond       those situations of suspected criminal involvement.  In          addition to those suspicious child deaths that merit a           criminal investigation, two additional categories of child       deaths are included for special investigation by the Criminal    Investigation Division:

1. Cases in which the cause of the child's death is not apparent.  The Criminal Investigation Division will specially investigate all of these cases.

2. Selected trauma cases.  The decision to specially investigate these cases will be made on a case-by-case basis by the Medical Examiner's Office.

a. If the decision is made to specially investigate a particular traumatic death, the Office of the Chief Medical Examiner will notify the Criminal Investigation Division. The scene should continue to be protected until a representative from the Criminal Investigation Division arrives.

b. If the decision is made not to specially investigate a particular traumatic death, the Office of the Chief Medical Examiner will notify the responding officer so that the scene need no longer be protected.  Of course, an appropriate routine investigation is still necessary as in any medical examiner case of nonnatural death.

c. The purpose of the investigation, special or routine, in each case is to determine, to the extent possible, the cause, manner and circumstances of the child's death.  Deaths of young children are being singled out for special investigation because of the different technical approach and types of inquiry needed in pursuing them.
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3. It is important for the first responding law enforcement agency to also protect the scene in the two types of cases enumerated above, as would be done in instances of suspicious death, until a decision is made concerning the need for a special investigation.

G. Suspected Drug Overdose Deaths
   The purpose of the investigation in each case is to determine,    to the extent possible, the cause, manner and circumstances      surrounding the drug overdose, the identity of the drug          involved, and the source of the drug.  When a law enforcement    officer responds to the scene of a suspected drug overdose       death and homicide is suspected, the officer should follow       this protocol as stated in Section II and III above.

1. This includes the immediate notification of the Office of the Chief Medical Examiner.

2. In cases where homicide is not suspected, the following procedures should be followed:

a. If, during the preliminary stages of the investigation, it appears that the death could possibly be the result of a drug overdose, the regional supervisor for the Maine Drug Enforcement Agency (MDEA) shall be notified and the supervisor will determine if MDEA agents will be assigned to assist in the investigation.  The MDEA supervisor will immediately notify the regional Attorney General Drug Task Force prosecutor (or in the case Aroostook County, the District Attorney) of the death and the ensuing investigation.

b. In all suspected drug overdose deaths, a thorough scene investigation and victimology should be conducted in an attempt to determine the cause, manner and circumstances surrounding the death.  This should include witness statements, inventory of any drugs or drug paraphernalia, information about the deceased’s medical or mental health history, and identification of all known treating physicians. Of course, an appropriate routine level investigation is still necessary, as in any death by other than natural causes.

c. Because in suspected drug overdose cases, the cause of death is not readily apparent, and may not be for several weeks pending the results of the toxicology, these cases will be investigated until a point where the investigating agency and the Office of Chief Medical Examiner have determined no further investigation is necessary and/or the cause of death is determined. The Office of Chief Medical Examiner will notify the appropriate investigating agency when the cause of death has been determined. 
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V.  PUBLIC STATEMENTS  

    Public statements released in homicide or suspected homicide cases     are released under the authority of the Office of the Attorney        General.  The applicable Criminal Investigation Division may          release information in these cases after consultation with the        Office of the Attorney General and the Office of the Chief Medical     Examiner.

 A. The following types of information should not be released:

     1. Information as to the character or reputation or prior  

        criminal record of an accused person or a prospective               witness.

     2. Admissions, confessions, or a statement or alibi                    attributable to any accused person, except as otherwise             contained in a public record.

3. The performance or results of tests or the desire, agreement, or refusal of the accused or any potential witness to take or perform a test.

4. Statements or information concerning the credibility or anticipated testimony of prospective witnesses.

5. The possibility of a plea to the offense charged or to a lesser offense, or other disposition.

6. Opinions concerning evidence or argument in the case, whether or not it is anticipated that such evidence or argument will be used at trial.

7. Opinions as to the guilt of the accused, the evidence, or the merits of the case.

B. The following guidelines are examples of information that may be    released in death investigations.  Again, in cases within the       jurisdiction of the Office of the Attorney General, the             applicable Criminal Investigation Division or designated agency     will handle releases. 

   1. The identity of the decedent, if confirmed and not in   

      question, may be released after family or next of kin has

      been notified.  If there is any question as to the               identity, it may not be released without authorization of        the Office of Chief Medical Examiner.

   2. Information regarding the cause and manner of death may be       released only with authorization of the Office of Chief          Medical Examiner and the applicable prosecuting agency.

   3. A description of the offense, i.e., homicide, hunting            fatality, apparent suicide, suspicious death, accidental,        and time and place thereof, that the investigation is in         progress, and the identity of the investigating agency.

   4. A warning to the public of any dangers.

   5. A request for assistance in apprehending a suspect or            assistance in other matters, provided that the information       released is necessary to accomplish that purpose.

   6. Except in the case of a juvenile, the name of the accused,       age, residence, employment, and marital status.

   7. The circumstances immediately surrounding the arrest,            including the time and place of the arrest, resistance,          pursuit, possession and use of weapons.
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8. The substance or text of the charge, such as a complaint, indictment, information, and where appropriate, the identity of the complainant.

9. Information contained in a public record, stated so as to attribute the information to public record.

10.The scheduling or result of any step or action in the  

   judicial proceeding.

Dated: December 1, 2005
          ____________________________
















                                      G. STEVEN ROWE










Attorney General

Further Information.  Questions about this protocol may be addressed to William R. Stokes, Chief of the Criminal Division, Office of the Attorney General, 6 State House Station, Augusta, ME 04333, (207) 626-8800, email william.stokes@maine.gov.
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State of Maine

Office of the Attorney General
PROTOCOL FOR THE 

REPORTING AND INVESTIGATION

OF THE USE OF DEADLY FORCE
Authority.  The Attorney General has exclusive jurisdiction for the direction and control of any criminal investigation of a law enforcement officer who, while acting in the performance of that officer’s duties, uses deadly force.  5 M.R.S.A. § 200-A.  Such use of deadly force may be the subject of an investigation by the Department of the Attorney General for the purpose of determining whether or not the use was legally justified.  If it is determined that an investigation will be conducted, investigators from the Office of the Attorney General will be assigned to conduct or supervise the investigation, with the assistance of the State Police or other agencies, as circumstances may require.  The objective of the Office of the Attorney General is to complete the investigation and the attendant legal analysis within 30 days of the event that generated the investigation.  Individual circumstances of a particular case could necessitate more time. 

Definitions.  For purposes of this protocol, “deadly force” has the same meaning as in Title 17-A, section 2, subsection 8 of the Maine Revise Statutes Annotated.  That subsection reads:

8.  “Deadly force” means physical force which a person uses with the intent of causing, or which he knows to create a substantial risk of causing, death or serious bodily injury.  Intentionally or recklessly discharging a firearm in the direction of another person or at a moving vehicle constitutes deadly force.

As used in subsection 8, “serious bodily injury” means a bodily injury – i.e. physical pain, physical illness or any impairment of physical condition – which creates a substantial risk of death or which causes serious, permanent disfigurement or loss or substantial impairment of the function of any bodily member or organ, or extended convalescence necessary for receiving of physical health.  17-A M.R.S.A. § 2 (5) and (23).
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Requirement.  A law enforcement agency whose officer uses deadly force while acting in the performance of that officer’s duties shall make notification of the event, as soon as practicable, to the Office of the Attorney General.  5 M.R.S.A. § 200-A.  In order that the Office of the Attorney General may properly carry out its investigative responsibility, the following circumstances in which physical force is used will require reporting to the Office of the Attorney General by the agency whose officer uses such force while acting in the performance of that officer’s duties:

1. The use of physical force that in fact causes death or serious bodily injury.

2. The use of physical force under circumstances in fact creating a substantial risk of causing death or serious bodily injury, whether or not death or injury actually results.

3. The use of physical force when it is the officer’s intent to cause death or serious bodily injury, whether or not death or injury actually results.

4. The discharge of a firearm in the general direction of another person or at a moving vehicle, whether or not the projectile hits the person or vehicle.  (It is not necessary to report the discharge of a firearm that is not actually discharged in the direction of another person or at a moving vehicle.  Likewise, it is not necessary to report the pointing of a firearm – even loaded and cocked – at another person.)

5. Ramming an occupied vehicle.

6. A roadblock set up to terminate a vehicular pursuit when the roadblock in fact creates a substantial risk of causing death or serious bodily injury to the occupants of the fleeing vehicle or other persons, and that results in death or bodily injury.

Procedure for reporting.  In any of the six mandatory reporting circumstances identified above, the incident must be reported as soon as practicable by the officer’s agency to the Office of the Attorney General.

	Attorney General’s Office
	626-8520 or 626-8800

	Evening or Weekend Hours

Brian MacMaster

Chief of Investigations
	582-4870 (home)

580-3014 (pager)

441-0671 (mobile)

	or call State Police Dispatch
	800-452-4664


Preservation of the scene and witnesses.  The scene shall be preserved and cordoned, and involved officers separated by available law enforcement officials until the arrival of an investigator from the Office of the Attorney General or a designee whose responsibility is to coordinate the investigation and/or to process the scene.  The scene shall not be disturbed.  In the case of a death, the body of the deceased shall not be moved or disturbed in any way until authorized by the Attorney General’s Office and the medical examiner, unless the body is in immediate danger of destruction or further damage.  
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Evidence technicians of the State Police or other agencies or other personnel designated and dispatched under the authority of the Attorney General for the purpose of processing the scene shall be granted access to the scene.

Interviews of officers.  During the course of the Attorney General’s investigation, no member or representative of an involved law enforcement officer’s agency may be present during interviews of the officer, unless previously authorized by the Chief of Investigations or the chief’s designee.  A member or representative or agent of an involved law enforcement officer’s agency may not issue any order or instruction of any type concerning whether the officer should or should not speak with an investigator from the Office of the Attorney General.

Public Statements.  Press statements or other public comments regarding a determination of an involved officer’s legal justification or criminal culpability may not be made or given except by the Office of the Attorney General.  Press contacts or statements or other public comments in other regards, particularly as they involve the facts of a particular event, may not be made or given without prior authorization and coordination with the Office of the Attorney General.  Release of the name of an involved officer will, when at all possible, be postponed until the officer and the head of the officer’s employing agency are notified that the information will be released.
  As in any case, the name of a decedent will not be released until the family or next of kin has been notified.

The following guidelines are provided for cases involving the investigation by the Office of the Attorney General of the use of deadly force by a law enforcement officer in the performance of that officer’s duties, and are intended to govern the release of information to the news media or the public during the pendency of the investigation.  The general practice of the Office of the Attorney General is to not comment on details of a pending investigation.  While that practice should remain in effect for purposes of deadly force investigations, these further guidelines are offered as examples of the type of information that may and may not be released during the pendency of the investigation.


Examples of information that may be released:

      1. The fact that an incident involving the use of deadly force           occurred and, pursuant to statutory requirements, is being            investigated by the Office of the Attorney General.
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      2. The fact that the investigation is focused upon a                     determination of whether deadly force was in fact used and            the legal justification for such use.

      3. Whether person(s) were injured or killed as a result of the           use of deadly force.

      4. The identity of person(s) injured or killed (provided that            next of kin has been notified) to include name, age,                  residence, occupation, and family status.

      5. The time and place of the incident under investigation.

      6. The identity of an involved law enforcement officer (provided          that the agency head and the officer have been given prior            notification) to include name, age, and agency affiliation.

7. A brief description of the circumstances of the particular incident, e.g., the nature of a call for service being answered by police, an arrest, a vehicle stop, etc.


Examples of information that may not be released:

     1. The details of investigative procedures or speculation upon           any matters, legal or otherwise, that are not actually known          for certain at that point in time.

     2. The character or reputation of any person(s) involved in the          incident.

     3. The existence or contents of any statement given by any               persons involved in the incident, or the failure of any               persons to provide statements.

     4. The identity of witnesses.

Dated: December 1, 2005





______________________________















G. STEVEN ROWE















Attorney General

Further Information.  Questions about this protocol may be addressed to Brian MacMaster, Director of Investigations, Office of the Attorney General, 6 State House Station, Augusta, ME  04333, telephone 626-8520, email brian.macmaster@maine.gov.
� Pursuant to 15 M.R.S.A. § 101-B


� Pursuant to 15 M.R.S.A. § 103


� Pursuant to 34-B M.R.S.A. § 3862


� This section is necessary in order to maintain the appropriate legal distinction between the Attorney General’s criminal investigation and an administrative or internal affairs investigation by the employing agency.


� The name of the subject officer in matters involving the use of deadly force is a matter of public information.


5 M.R.S.A. § 7070-A, 30-A M.R.S.A. § 503(1-A) and § 2702(1-A).





