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Many thanks go out to all who assisted in this lesson plan project for Situational Use of Force.  Those include:

· Officer Owen Davis, York Police Department, Simunitions Instructor

· Trooper Seth Edwards, Maine State Police, Troop E, Simunitions Instructor

· Trooper Scott Hamilton, Maine State Police, Troop E, Lead Mechanics of Restraint & Control Instructor

· Trooper Brian Harris, Maine State Police, Troop J, Lead High Risk Stop Instructor

· Officer Robert Lane, Brunswick Police Department, Lead Simunitions Instructor

· Officer Soren Sundberg, Bar Harbor Police Department, Mechanics of Restraint & Control Instructor

Attorney General’s Office for review of the contents of this lesson plan

Instructors utilizing this lesson plan need to make every attempt to avoid using any reference to ‘force levels’ and concentrate on using the term ‘force options’.  The Maine Criminal Justice Academy is attempting to emphasize that it is officer discretion on what option to choose based on the totality of the circumstances involved.
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Criterion Test Questions

Answer sheet

Answer the Following Questions as Outlined in this Class

1.  Define deadly force.

"Deadly force" means physical force that a person uses with the intent of causing, or which he knows to create a substantial risk of causing, death or serious bodily injury. Intentionally or recklessly discharging a firearm in the direction of another person or at a moving vehicle constitutes deadly force.
2.  A reasonable degree of non-deadly force is justified if the officer reasonably believes that non-deadly force is ______________ upon the officer or a 3rd person.  


Imminent

3.  The District Attorney’s Office needs to be notified as soon as practicable that any law enforcement officer has used deadly force while in performance of his duties.  True or False


False:  Notify the Attorney General’s Office as soon as practicable. 

4) Jim Bob has a past history of committing violent crimes including assaulting an Officer. Jim went to his Ex-wife’s house and shot and killed her with a handgun and left the scene. Several people you know to be credible witnessed this event. You know Jim is driving a 1990 blue F-150 pickup truck with Maine registration JIM1. While on patrol you see this exact vehicle pass by you and you can positively identify the operator as Jim Bob. As you stop the vehicle Jim quickly exits and points an object towards you that you actually believe to be a handgun. Can you use deadly force in this situation? If yes explain your reasoning.

Yes, you actually believed the object was a gun and any reasonable Officer would react similarly in this situation

5) Officer Judy is a 5’2”, 110-pound female Officer who is 41 years old. While on duty she responds to a domestic assault involving Joe Blow and his wife. Joe has bail conditions to have no contact with his wife from a previous domestic assault. Backup is on the way but they will be there in 25 to 30 minutes. Joe is 28 years old and is approximately 6’5 and 210 pounds. On arrival Joe is outside his house and visibly intoxicated wearing only his undershorts. Joe makes the statement, “I hate all women. They all should get beaten especially if they are cops.” Joe does not move towards Officer Judy, but does not respond to any verbal commands. Officer Judy deploys her impact weapon and strikes Joe repeatedly to his thighs and affects an arrest. Is she justified in her use of force option? If yes explain why in your own words.

Yes, given the differences in Age, Gender and Size of the Officer and the suspect (and other considerations) Judy can reasonably use this level of force. 

6) You have placed Joe Moretto under arrest for aggravated assault and resisting arrest. He has been properly handcuffed and searched. While walking him to the cruiser, Joe tries to pull away from you and then spits on your recently shined boots. You proceed to strike Joe several times in the face with open palm strikes. Based on these facts could Joe sue you for excessive force?

Yes, Joe did not show any intent to cause physical injury and had a very limited capability to do so.  

7) You are placing Jimmy John under arrest for Operating After Suspension. You tell Jimmy to put his hands behind his back, which he does. As you approach Jimmy and attempt to hand cuff him he quickly spins away from you and puts his hands up in the air so they are open and the palms are facing you. Jimmy states, “Can’t we talk about this?” You immediately deploy your impact weapon and intentionally strike Jimmy in the ribs and place him under arrest. This use of force option is

A. Justified because Jimmy was actively resisting arrest.

B. Justified because Jimmy was committing a crime in your presence and not complying with the verbal commands you gave him. 

C. Not justified because the option of force did not correspond to the threat presented. 

D. OK if you write a really good report.

8) List the four action categories in situational use of force as described in this course.

Assaultive/High Risk

Cooperative

Resistive

Life Threatening/Serious Bodily Injury
9) Discharging a firearm is a reasonable option of force in what situation?

A. Assaultive/High Risk

B. Life Threatening/Serious Bodily Injury
C. Cooperative

D. Resistive (aggressive) 

10) According to Situational Use of Force, when facing a cooperative person your use of force options would be?

A. Professional Presence

B. Pressure Points

C. Joint Manipulation

D. Come Along Techniques
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 This course will review legal considerations on use of force options in performing law enforcement functions.  Extralegal consideration in whether or not appropriate selection of use of force will be discussed.











After this unit of instruction the student will be able to accomplish the following objectives as outlined in this lesson plan.





Define deadly force and identify circumstances where use of deadly force is justified by law. 





Define non-deadly force and identify circumstances where use of non-deadly force is justified by law. 





Identify officer deadly & non-deadly use of force options.





Identify individual action categories as used in situational use of force.





Identify non-legal factors to be considered prior to use of force. 





Identify potential civil & criminal liability for application of force issues. 





Identify mandatory use of force reporting requirements. 
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I.	


A.  Introduction





Credentials 





Attention Grabber  





Goals and Objectives





II. 	DEADLY FORCE


A.  Deadly force definition	(17-A M.R.S.A. § 2(8))


"Deadly force means physical force that a person uses with the intent of causing, or which he knows to create a substantial risk of causing, death or serious bodily injury. Intentionally or recklessly discharging a firearm in the direction of another person or at a moving vehicle constitutes deadly force.”





B. In Defense of Self and Others 17-A M.R.S.A. § 107(2)(A)





Reasonable and actual belief that unlawful deadly force is imminently threatened against the officer or a third person.





Reasonable and actual belief that the officer's use of deadly force is necessary to meet or counter that imminent threat.





Stopping Dangerous Criminal 17-A M.R.S.A. § 107(2)(B)





Deadly force to make an arrest or prevent an escape from arrest.





Reasonable and actual belief that the person has


committed a crime involving the use or threatened use of deadly force


or


is using a dangerous weapon in attempting to escape from arrest


or


otherwise indicates that the person is likely to endanger seriously human life or to inflict serious bodily injury unless apprehended without delay.





Officer must first make reasonable efforts to advise the person that the officer is a law enforcement officer attempting to make an arrest or prevent an escape from arrest,


and


the officer must have reasonable grounds to believe that the person is aware of this advice.





Alternatively, reasonable and actual that the person otherwise knows that the officer is a law enforcement officer attempting to make an arrest or prevent an escape from arrest.





III.  	NON DEADLY FORCE


A.  Non-deadly Force definition (17-A M.R.S.A. § 2(18)


		-means any physical force that is not deadly force.


A law enforcement officer is justified in using a reasonable degree of nondeadly force upon another person when and to the extent that the officer reasonably believes it necessary to effect an arrest or to prevent the escape from custody of an arrested person, unless the officer knows that the arrest or detention is illegal; or in self-defense or to defend a 3rd person from what the officer reasonably believes to be the imminent use of unlawful nondeadly force encountered while attempting to effect such an arrest or while seeking to prevent such an escape.  Implicit in an officer’s authority to take a person into protective custody under 34-B M.R.S.A. § 3862 is the authority to use the amount of nondeadly force reasonably necessary.








IV.  Use of Force to Prevent Suicide 17-A M.R.S.A. § 106(6).





A person acting under a reasonable belief that another person is about to commit suicide or to self-inflict serious bodily injury may use a degree of force on such other person as the person reasonably believes to be necessary to thwart such a result.  (This would include deadly or nondeadly force.)





V.  Reporting requirements


Mandatory reporting for Use of Force Situations 





5 M.R.S.A 200-A states that an agency whose  law enforcement officer uses deadly force while in performance of the officer’s duties will  make notification to the AG as soon as practicable.





The following uses of physical force require reporting     to the AG as well:





use of force that in fact causes death or serious bodily injury


use of force that creates a substantial risk of causing death or serious bodily injury, whether or not either occurred. 


Use of force when the officer’s intent was to cause death or serous bodily injury, whether or not it occurred.


Discharge of a firearm in the general direction of a moving vehicle or another person, whether or not the projectile hits either. 


Ramming an occupied vehicle


Roadblock that was set up to terminate a vehicular pursuit when the roadblock creates a substantial risk of causing death or serious bodily injury to the occupants or other persons that result in death or bodily injury.





The following are not necessary to report:


The discharge of a firearm that is not in the direction of a moving vehicle or another person.


The pointing of a firearm – even loaded and cocked at another person. 





Specificity on Reports – what should be included


include extralegal considerations from the officers perspective.


Write report as if a juror views the incident for the officers point of view.


Write report with explaining how the officer reacted to


      the subject’s actions. 





	


VI. Situational Use of Force


Definition


A dynamic process by which an officer assesses, plans, and responds to situations that threaten public and officer safety. The assessment process begins with the situation immediately confronting the officer, and moves to the suspect’s behavior and the officer’s perceptions and tactical considerations. 





Threat Assessment


1. Intent- This is most critical


a.  Statements


i.   I’m going to kill you


ii.  I’ll put the weapon down


b. Actions


i.  Signs of attack


Clenching fists


Lowering of body


Taking a fighting stance


Verbal and physical actions in conflict – believe the physical. 


ii.  Reaching for objects that could     be potential weapons





2.  Capability


a.  Possession/Access to Weapons


i.  Weapons on subject


a. Visible


b. Implied


ii.  Weapons in hand


iii.  Weapons in vehicle


iv.  Weapons in the building





b.  Size and Fitness


i.  Of individual


ii.  Of Officer





c.  Number of Subjects


i.  Of individuals


ii.  Of Officers





d.  Demonstrated Skills


Boxing background


ii.   Martial Arts background


iii. Other





Action Categories/Officer Options  (Offered in No particular order)





1.  Life Threatening / Serious Bodily Injury


a.  Firearms


b.  Impacting Vital Areas


c.  Other Deadly Force Options


	i.  Moving motor vehicle


		ii. Other





2.  Resistive (passive/aggressive)


a.  Intermediate Weapons


b.  Control Techniques


c.  OC Spray / Chemical Agents


d.  Electronic Weapons


e.  Come-Along Techniques


f.   Control Holds


g.  Impact Weapons (Non-Striking)


h.  K-9





3.  Assaultive High Risk


a.  K-9


b.  Personal Weapons


c.  Electronic Weapons


d.  Impact Weapons


e.  Less Lethal Weapons


i.  Pepper ball gun


	ii.  Bean bag Gun


Other technologies as available





4.  Cooperative


a.  Professional Presence


i.  Cruiser


ii.  Uniform


b.  Control, Search and Handcuff


i.  Proper techniques


c.  Verbal 


i.  Orders


ii.  Commands


iii.  Announce presence


d.  Non-Verbal








Considerations


Environment


i.  Cover - definition


   ii.  Concealment - definition


Number of Individuals


Perceived Ability of Individuals


Knowledge of Individuals


Prior known mental state


Past encounters


Time and Distance


Officers Skills


Backup availability of other officers


Age


Of officer


Of subject


Gender


Of officer


Of subject


Size


Of officer


Of subject


Disabilities


Back issue, injuries, etc.


Continuing danger posed by offender to public and officer if not taken into custody.


Nature of offense


Nature of subject


Weapons present


Law Enforcement resources immediately available


Likelihood of danger to citizens if offender must be pursued


Risk to officer if subject is pursued


Proximity of bystanders


Location of event








VII. General Liability


Tort Liability


 A "tort" is an injury to another person or to property, which is compensable under the law.


There must be a legal duty of care to another person;


There must be a breach of that duty;


The claimant must have suffered damages, and


The damages must have been proximately caused by the breach of duty.


State Criminal liability 


Criminal prosecution 


State prison sentence





Federal civil suits.


42 U.S.C. 1983


“Every person who, under color of any statute, ordinance, regulation, custom or usage, of any state or territory, or the District of Columbia, subjects, or causes to be subjected, any citizen of the United State or other person within the jurisdiction thereof to the deprivation of any rights, privileges, or immunities secured by the Constitution and laws, shall be liable to the party injured in an action at law, suit in equity, or other proper proceeding for redress..”


You can be sued for violating someone’s federal rights  





Federal criminal liability


18 U.S.C 24


Definition


Can face federal jail sentence.





Departmental discipline


Department Policy





If you know you are making an unlawful arrest or your use of force option is unreasonable you can be sued. 





VIII. Conclusion





Review objectives


























B. IIII


I
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Short funny video or most recent officer killed statistics











Deadly force handout


3.9.1


























Infant scenario handout


w/ group discussion























3.9.2


Door knocker scenario handout w/ group discussion
































3.9.7








Attorney General deadly force protocol handout






































































































































Overhead 1


In groups class will be asked to rephrase this statement in their own words 



































































































































3.9.3


3.9.4


Overhead 2





Q&A with class having them list Force options for each Action Category

















































































































Ask class to discuss Question #4 in groups and report


3.9.5


With use of dry erase board or flip chart elicit responses from class for each consideration listed. 



















































































Question#5 in groups


Report results to class





3.9.6





Class will reference handout.




























































































Question#6 in groups


Report results to class





Check class for comprehension
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