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                 Chief Law Enforcement Officer

I.   POLICY:

This agency recognizes and respects the value and special integrity of each human life.  In vesting law enforcement officers of this agency with the lawful authority to use physical force to protect the public welfare, a careful balancing of all human interests is required.  Therefore, it is the policy of this agency that an officer may use Electronic Control Weapons (ECW), as a situational use of force option, when and to the extent that the officer reasonably and actually believes it necessary to effect an arrest or to prevent the escape from custody of an arrested person, or to defend himself or herself or a 3rd person from what the officer reasonably and actually believes to be the imminent use of unlawful physical force. It is also the policy of this agency that officers must be properly trained prior to being issued or using an ECW.     

II.
PURPOSE:

To establish guidelines governing the use, training, maintenance and reporting of ECW’s for this agency, and to clearly describe accepted and prohibited practices of ECW’s.

III.
DISCUSSION:

Electronic Control Weapons are to be used to lower the risk of suspect and officer injury when the use of physical force is legally justified.  The law enforcement community has experienced a rise in the assaults on officers.  Offenders have become more violent and officer injuries have risen throughout the United States.  Along with a rise in injuries of officers, there is an increasing rise in lawsuits from persons alleging injuries when officers have had to use physical force to effect an arrest.  Excessive force complaints have also become the norm of complainants.  ECW’s reduce the need for hands-on physical force to effect an arrest.  ECW’s, when used properly, have the ability to reduce officer and suspect injury and reduce exposure to liability.
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IV. DEFINITIONS:

A. Actual Belief:  A subjective state of mind in which the 

   actor holds a genuine or honest conviction.
B. AFIDS: Small confetti-like pieces of paper that are expelled

from the cartridge when fired.  Most Electronic Control Weapons contain Anti-Felon Identification tags (AFID) and has an alphanumeric identifier, which is unique to each cartridge used.

C. Deadly Force:  Physical force, which a person uses with

   the intent of causing, or which he knows to create a

   substantial risk of causing, death or serious bodily injury.

   Intentionally or recklessly discharging a firearm in the

   direction of another person or at a moving vehicle 

   constitutes deadly force. (17-A MRSA § 2(8))

D. Electronic Control Weapon or Electronic Device:  A portable 

device or weapon from which an electrical current, impulse, wave or beam may be directed, which current, impulse, wave or beam is designed to have a disabling effect upon human beings. (17-A MRSA § 1004)
E. Excessive Force: Physical force that is unreasonable or 

   unnecessary or inappropriate for the particular  

   circumstances.  Determining whether the application of

   physical force was reasonable and appropriate requires

   consideration of the severity of the crime, the nature and

   extent of the threat posed by the suspect, the degree to

   which the suspect resists arrest or detention, and any 

   attempts by the suspect to evade arrest by flight.  Facts

   or circumstances unknown to the officer may not be considered

   later determining whether the force was justified.

   Graham V. Connor, 490 U.S.386.
F. Excited Delirium:  A state of mind that manifested by, inter

alia, incoherence, violence, and uncooperativeness commonly caused by drugs or psychiatric illness, and which has been associated with deaths in custody, or “in-custody death syndrome.”  Other signs of excited delirium include over-heating, profuse sweating, disrobing, violence toward glass, superhuman strength, self-mutilation, and disturbances in breathing patterns. 
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G. Firearm:  Any weapon whether loaded or unloaded, which

   is designed to expel a projectile by the action of an 

   explosive and includes any such weapon commonly referred

   to as a pistol, revolver, rifle, gun, machine gun, or

   shotgun.  Any weapon that can be made into a firearm by 

   the insertion of a firing pin, or other similar thing, or

   by repair, is a firearm.  (17-A MRSA § 2(12-A))

H. Imminent:  Impending, immediate or appearing as if about to

   happen.
I. Nondeadly Force:  Any physical force, which is not

   deadly force. (17-A MRSA § 2(18))

J. Officer Response Options:  Choices available to an officer

   concerning the type of force to be used in response to a

   given situation, including, but not limited to, physical 

   presence, voice commands, compliance techniques, takedowns,

   electronic control weapons or electronic  devices, chemical

   agents, impact weapons, canines, and deadly force.

K. Physical Force:  The actual exercise of some form of kinetic 

energy (one person to another) of such a nature as to create an imminent and substantial risk of causing bodily harm.
L. Probe:  A small dart-like projectile which is connected to a 

   wire lead.

M. Reasonable Belief:  When facts or circumstances the law

   enforcement officer knows are such as to cause an ordinary  

   and prudent officer to act or think in a similar way under 

   similar circumstances.

N. Serious Bodily Injury:  Bodily injury which creates a

   substantial risk of death or which causes serious,

   permanent disfigurement or loss or substantial impairment

   of the function of any bodily member or organ, or extended

   convalescence necessary for recovery of physical health. 

   (17-A MRSA § 2(23))
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O. Situational Use-of-Force Options:  A dynamic process by 

   which an officer assesses, plans, and responds to situations

   that threatens public and officer safety.  The assessment

   process begins with the situation immediately confronting the

   officer, and moves to the suspect’s behavior and the officer's

   perceptions and tactical considerations.  Based on this 

   assessment of the conditions, the officer selects from the

   available officer response options while continuing to assess,

   plan, and act to determine whether his or her actions are

   appropriate and effective in bringing the particular situation

   under control. (See Appendix #1)
P. Verbal Commands:  The ability to speak clearly and 

   authoritatively, issuing concise commands using a tone that

   reflects control and professionalism.

V. PROCEDURES - General:

A.  Authorized Users:  Only law enforcement officers who have

successfully completed this agency’s approved training course shall be authorized to carry and use an Electronic Control Weapon. 

B. Electronic Control Weapons Readiness:
1. The ECW will be carried in a manner consistent with agency training.
2. The ECW shall be carried fully armed with the safety on in preparation for immediate use.
3. Only agency approved battery power sources will be used in the ECW.

4. No changes, alterations, modifications, or substitutions shall be made to an agency ECW.

5. At the beginning of each tour of duty, officers shall perform a functions check on the ECW. The functions check shall be completed in a safe manner consistent with agency training.  Any malfunctions with the ECW shall be immediately reported to a supervisor.  The defective ECW shall immediately be placed out of service.
6. Only agency-approved cartridges shall be used.

C. Deployment of Electronic Control Weapons:

1. The decision to use the ECW involves the same justification in the situational use of force options as used in the deployment of chemical or pepper agents. 
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2. Whenever the ECW is used, it is the responsibility of the deploying officer to make certain that other officers on scene understand that the ECW is being deployed and not other physical force.  Prior to the deployment of the ECW, the officer shall alert other officers by announcing “TASER.”   This will also provide the suspect an additional opportunity to cease the conduct that has given rise to the intended deployment of the ECW. 

3. Upon deploying the ECW, officers shall energize the least number of times necessary to accomplish the legitimate operational goal.

4. In preparation for deployment, the ECW shall be pointed in a safe direction.  Center mass of the subject’s back should be the primary target when reasonably possible.  Center mass of the chest or the legs are secondary targets.

5. The ECW may also be used in a “touch or drive stun” mode.  It is important to note that when the ECW is used in this manner, it is:

a. Primarily a pain compliance tool due to lack of probe spread.

b. Minimally effective compared to conventional cartridge deployments.

c. More likely to leave marks on the subject’s skin.

d. Subject to the same deployment guidelines as those of cartridge deployments in a manner consistent with training.

6. The ECW shall be pointed in a safe direction with the safety on during loading, unloading, or when handled in other than operational deployment.

7. Officers shall not use the ECW:

a. In a punitive or coercive manner.

b. On a handcuffed or secured prisoner, absent assaultive behavior that cannot be dealt with in a less intrusive technique.

c. On any suspect who does not demonstrate an intention to use physical force or violence against another person or who if an arrested person does not demonstrate an intention to escape custody.

d. In any environment where an officer knows a potentially flammable, volatile, or explosive material is present (including alcohol-based pepper spray).

e. In any situation where the suspect’s fall could reasonably result in death or serious bodily injury, such as in water or from an elevated structure, unless the situation is such that deadly force is legally justified.
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f. On any female believed to be pregnant, young children, or the elderly, except where exigent circumstances are present.

g. On individuals operating a motor vehicle, except where exigent circumstances are present.

VI. PROCEDURES – Reporting Responsibilities:

Officers who use the ECW shall complete a use of force and agency incident report.  As with other use of force options, it is imperative that officers prepare accurate and detailed reports of all ECW uses.  Use of force and agency incident reports should document the following:

A. The circumstances leading to the ECW use, including the 

   failure or apparent futility of trying lower-level compliance

   options.

B. Any verbal commands given, the suspect’s response, as well explaining why the ECW was selected instead of other less intrusive force options. 

C. Details where the probes struck the suspect, an approximation of the number of cycles delivered, and if the situation was resolved.

D. All uses including presentation, “stun,” or discharge of the ECW. 

VII. PROCEDURES – Supervisor’s Responsibilities:

A. Ensure that incidents involving ANY discharge of an Electronic

   Control Weapon is investigated and properly documented.

B. Ensure that the ECW is issued only to a trained officer.

C. Monitor the use and tactics of the ECW.

D. Investigate each incident in which the ECW was fired or used 

   as a “stun gun” and review the Incident Report and Use of   

   Force Report.

E. Ensure that all injured parties have received the proper    medical attention, if needed.
F. Follow any other guidelines in this agencies general Use of Force policy relating to supervisory responsbii5ties.
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VIII. PROCEDURES – Medical Responsibilities:

Officers who use the ECW shall make sure that the probes are properly removed from the suspect.   

A. In most cases officers may remove the probes from the 

suspect by cleaning the area with an antiseptic wipe and placing a band-aid over the affected area.  The officer should wear rubber gloves for protection from biohazards.  

B. In cases where there is obvious injury caused by either a 

fall, injuries from use of the ECW, or an adverse reaction by the suspect, the officer shall call emergency medical services. 

C. Probes that are imbedded in a sensitive area (e.g. face, neck, 

female breast, and genital area) may need to be removed by medical personnel.  In these cases, the suspect should be transported to the hospital for examination and removal of the probes by medical personnel at the hospital.

D. Officers must keep in mind that persons may be suffering from 

“excited delirium.  If the officer believes the suspect is suffering from excited delirium, medical attention shall be sought.

MAINE CHIEFS OF POLICE ASSOCIATION - ADVISORY

PRIVATE 

     This Maine Chiefs of Police Association model policy is provided to assist your agency in the development of your own policy.  All policies mandated by statute contained herein meet the standards as prescribed by the Board of Trustees of the Maine Criminal Justice Academy.  The Chief Law Enforcement Officer is highly encouraged to use and/or modify this model policy in whatever way it would best accomplish the individual mission of the agency.  

DISCLAIMERPRIVATE 

     This model policy should not be construed as a creation of a higher legal standard of safety or care in an evidentiary sense with respect to third party claims.  Violations of this policy will only form the basis for administrative sanctions by the individual law enforcement agency and/or the Board of Trustees of the Maine Criminal Justice Academy.  This policy does not hold the Maine Chiefs of Police Association, its employees or its members liable for any third party claims and is not intended for use in any civil actions.
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Appendix # 1


Situational Use of Force Options





Individual’s Actions


Resistive





Officer’s Options – Non Deadly Force





Intermediate Weapons


Control Techniques


O/C Spray / Chemical Agents


Electronic Weapons


Come-Along Techniques


Control Holds


Impact Weapons


K-9





Individual’s Actions


Assaultive/High Risk





Officer’s Options – Non Deadly Force





Less Lethal Weapons


Personal Weapons


Electronic Weapons


Impact Weapons


K-9




















Individual’s Actions


Life Threatening – Serious Bodily Injury





Officer’s Options – Deadly Force





Firearms


Impacting Vital Areas











Individual’s Actions


Cooperative


Officer’s Options





Professional Presence


Control, Handcuff and Search


Verbal


Non Verbal











