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United States Supreme Court

Fourth Amendment – Exigent Circumstances

Warrantless Entry after Police-created Emergency
Police do not need a warrant to enter a house if they hear sounds consistent with the destruction of evidence. The Exigency Exception applies when the police have probable cause and the entry into the premises is not by means of an actual or threatened violation of the Fourth Amendment.
Issue

Does an emergency created by the police justify entry into a dwelling without a warrant?
Facts

Police officers followed a suspected drug dealer to an apartment complex.  They smelled marijuana outside an apartment door, knocked loudly, and announced their presence.  As soon as the officers began knocking, they heard noises coming from the apartment, which they believed were consistent with the destruction of evidence.  The officers announced their intent to enter the apartment, kicked in the door, and found respondent and others.  They saw drugs in plain view and found additional evidence during a subsequent search.  The Circuit Court denied respondent's motion to suppress the evidence, holding that exigent circumstances – the need to prevent destruction of evidence – justified the warrantless entry.  The Kentucky Court of Appeals affirmed, but the Supreme Court of Kentucky reversed.  The court assumed that exigent circumstances existed, but it invalidated the search reasoning that police should have foreseen that their conduct would prompt the occupants to attempt to destroy evidence.
Discussion

The Fourth Amendment expressly imposes two requirements: All searches and seizures must be reasonable, and a warrant may not be issued unless probable cause is properly established and the scope of the authorized search is set out with particularity.  Although searches and seizures inside a home without a warrant are presumptively unreasonable, this presumption may be overcome when the exigencies of the situation make the needs of law enforcement so compelling that a warrantless search is objectively reasonable. One such exigency is the need to prevent the imminent destruction of evidence.

Under the "police-created exigency" doctrine, exigent circumstances do not justify a warrantless search when the exigency was created or manufactured by the conduct of the police.  Warrantless searches are allowed when the circumstances make it reasonable to dispense with the warrant requirement. Thus, a warrantless entry based on exigent circumstances is reasonable when the police did not create the exigency by engaging or threatening to engage in conduct violating the Fourth Amendment.  A similar approach has been taken in other cases involving warrantless searches. For example, officers may seize evidence in plain view if they have not violated the Fourth Amendment in arriving at the spot from which the observation of the evidence is made.
Kentucky v. King 131 S.Ct. 625 (2011)
http://www.law.cornell.edu/supct/html/09-1272.ZO.html
Fifth Amendment – Miranda Warnings - Juveniles

Age is a Factor in Whether Interrogation is Custodial
A child’s age is relevant to the Miranda custody analysis.  It is beyond dispute that children will often feel bound to submit to police questioning when an adult in the same circumstances would feel free to leave.  There is no reason for police officers or courts to blind themselves to that commonsense reality.
Issue

Should age be a factor in determining whether a person is in custody for Miranda purposes?

Facts

Petitioner J.D.B. was a 13-year-old boy suspected of being involved in two break-ins. The police questioned him while he was at school without giving him a Miranda warning, and J.D.B. made incriminating statements.  At his trial, J.D.B. moved to suppress those statements, arguing that he had been subjected to custodial interrogation under Miranda v. Arizona.  Specifically, J.D.B. argued that a court should take account of his age when determining whether he was in custody.  The North Carolina trial court and appellate courts all held that J.D.B. was not in custody for purposes of Miranda, and allowed the statements into evidence.  J.D.B. was convicted, placed on 12 months probation, and ordered to pay restitution.  J.D.B. appealed to the Supreme Court, arguing that age should be a factor in determining whether he was in custody for Miranda purposes.  North Carolina contended that age is a subjective factor and should not be part of the objective custody inquiry.
Discussion
By a 5-4 vote, the Court held that a child’s age is relevant to the Miranda custody analysis.  The Court reasoned that “it is beyond dispute that children will often feel bound to submit to police questioning when an adult in the same circumstances would feel free to leave,” and saw “no reason for police officers or courts to blind themselves to that commonsense reality.”  Accordingly, the Court reversed the North Carolina Supreme Court decision that did not take age into account.
The Court said that two discrete inquiries are essential to the determination: first, what were the circumstances surrounding the interrogation; and second, given those circumstances, would a reasonable person have felt he or she was at liberty to terminate the interrogation and leave.  In some circumstances, a child’s age would affect how a reasonable person in the suspect’s position would perceive his or her freedom to leave.
The Court remanded the case to the North Carolina Supreme Court to determine whether, in light of this decision, J.D.B. was in fact in custody for purposes of Miranda.

J.D.B. v. North Carolina 131 S.Ct. 502 (2011)
http://www.law.cornell.edu/supct/html/9-11121.ZO.html
First Amendment – Protected Speech
Objectionable Speech of Public Concern Protected
Speech on public issues enjoys the highest protection under the First Amendment.  The First Amendment protects those who stage a peaceful protest on a matter of public concern near the funeral of a military service member from tort liability.  Whether the First Amendment protects speech turns largely on whether the speech is of public or private concern.  The fact that speech is objectionable or controversial is irrelevant to the question of whether it deals with a matter of public concern.
Issue

Does the First Amendment protect public protestors at a funeral against tort liability?
Facts

For 20 years, the congregation of the Westboro Baptist Church picketed military funerals to communicate its belief that God hates the United States for its tolerance of homosexuality, particularly in America's military. The church's picketing also condemned the Catholic Church for scandals involving its clergy.  Fred Phelps, the founder of the church, and six Westboro Baptist parishioners – all relatives of Phelps – traveled to Maryland to picket the funeral of Marine Lance Corporal Matthew Snyder, who was killed in Iraq in the line of duty. The picketing took place on public land approximately 1,000 feet from the church where the funeral was held, in accordance with guidance from local law enforcement officers. The picketers peacefully displayed their signs – some of which read "Thank God for Dead Soldiers," "Fags Doom Nations," "America is Doomed," "Priests Rape Boys," and "You're Going to Hell" – for about 30 minutes before the funeral began.  Petitioner Snyder, Matthew Snyder's father, saw the tops of the picketers' signs when driving to the funeral, but did not learn what was written on the signs until watching a news broadcast later that night.  Snyder sued Phelps, Phelps’ daughters who participated in the picketing, and the church itself alleging state tort claims of intentional infliction of emotional distress, invasion of privacy, and civil conspiracy.  A jury found Phelps and the other picketers liable for millions of dollars in damages. Westboro challenged the verdict on the grounds that the First Amendment fully protected its speech.  The Fourth Circuit reversed, concluding that Westboro's statements were entitled to First Amendment protection because the statements related to matters of public concern, were not provably false, and were expressed solely through hyperbolic rhetoric.  On appeal, the U.S. Supreme Court held that the First Amendment shields Westboro from liability for its picketing in this case.

Discussion

The Court said that whether the First Amendment protects Westboro’s speech turns largely on whether that speech was of public or private concern, as determined by all the circumstances of the case.  Speech on public issues enjoys the highest protection under the First Amendment.  The Court noted the difficulty of determining whether speech is of public concern, but quoted precedents that described speech of public concern as being “fairly considered as relating to any matter of political, social, or other concern to the community," or “a subject of general interest and of value and concern to the public."  The Court further noted that whether speech is arguably inappropriate or controversial is irrelevant to the question of whether it deals with a matter of public concern.  In this case,
the Court determined that Westboro’s signs related to public, rather than private, matters and even if a few of the signs were viewed as containing messages related to a particular individual, the dominant theme of Westboro's demonstration still spoke to broader public issues and so was protected by the First Amendment.  The Court emphasized that even protected speech is subject to regulation. Westboro's choice of where and when to conduct its picketing was not beyond the Government's regulatory reach: “It is subject to reasonable time, place, or manner restrictions.”  Maryland now has a law restricting funeral picketing but that law was not in effect at the time of these events, so the Court did not consider whether that law was a "reasonable time, place, or manner restriction."

The Court determined that the picketers addressed matters of public import on public property in a peaceful manner, in full compliance with the guidance of local officials.  The picketers did not disrupt Mathew Snyder's funeral, and the choice to picket at that time and place did not alter the nature of its speech. The Court noted that because our country has chosen to protect even hurtful speech on public issues to ensure that public debate is not stifled, Westboro is shielded from civil liability for its picketing in this case.
It is important to note that the Supreme Court did not rule on any ordinance or law that subjects such public demonstrations to “reasonable time, place, or manner restrictions.”  A Maine statute enacted in 2007, similar to those enacted in many other states in recent years, addresses these sorts of demonstrations. That law, part of the disorderly conduct statute in the Criminal Code [17-A M.R.S. § 501-A(1)(D)], reads:

A person is guilty of disorderly conduct if in a private or public place on or near property where a funeral, burial or memorial service is being held, the person knowingly accosts, insults, taunts or challenges any person in mourning and in attendance at the funeral, burial or memorial service with unwanted, obtrusive communications by way of offensive, derisive or annoying words, or by gestures or other physical conduct, that would in fact have a direct tendency to cause a violent response by an ordinary person in mourning and in attendance at a funeral, burial or memorial service.

Because this law criminalizes only that conduct which constitutes “fighting words” or other well-accepted forms of disorderly conduct, the statute presumably would be found constitutional when properly applied.  However, because the Phelps picketers were not engaging in this kind of aggressive conduct, they would not have been criminally liable under Maine’s statute.

Snyder v. Phelps 131 S.Ct. 1207 (2011)

http://www.law.cornell.edu/supct/html/09-751.ZO.html
Fourth Amendment – Exclusionary Rule – Good Faith Exception

Good Faith Exception Precludes Gant Retroactivity
The Exclusionary Rule does not apply when the police conduct a search in objectively reasonable reliance on well-settled precedent, even if that precedent is subsequently overturned.
Issue

Does a retroactive application of the rule in Arizona v. Gant (2009) require exclusion of evidence acquired under a prior rule, or should a Good Faith Exception to the Exclusionary Rule apply?
Facts

Officer Curtis Miller arrested Willie Davis for using a false name during a routine traffic stop.  Incident to the arrest, Officer Miller searched the vehicle and discovered a gun.  Davis was subsequently charged with being a convicted felon in possession of a firearm.  At trial, Davis made a motion to suppress the gun as evidence, but the district court denied the motion. While Davis’s appeal was pending, the Supreme Court decided Arizona v. Gant in which it held that searches like the one conducted in Davis’s case violate the Fourth Amendment.  Davis argued on appeal that the retroactive application of Gant to his case should result in exclusion of the gun as evidence. The Eleventh Circuit Court of Appeals ruled against Davis, who then appealed to the Supreme Court.  The Government maintained that the evidence of the gun should not be suppressed because Officer Miller, in objectively reasonable good faith, believed his search was proper when it was conducted. 

Discussion

By a 7-2 vote, the Court held that the Exclusionary Rule does not apply to a search conducted by police in compliance with binding precedent that is later overruled.  The Court reiterated that the purpose of the Exclusionary Rule is to deter future Fourth Amendment violations, and that purpose is not served when an officer acts in strict compliance with then-binding law, i.e., the Belton rule that declared that a search of a vehicle was a legitimate action incident to the arrest of a person in or near the vehicle.  Accordingly, the Court affirmed the Eleventh Circuit decision holding that evidence seized prior to the Supreme Court’s decision in Arizona v. Gant (2009) need not be excluded because the officers acted in good faith based on pre-Gant law.  

Davis v. U.S. 131 S.Ct. 2419 (2011)
http://www.law.cornell.edu/supct/html/9-11328.ZO.html
First Circuit Court of Appeals
Maine Case – Civil Liability – Qualified Immunity

Officers Immune from Mistaken Arrest of Probationer

Although mistaken about the defendant’s probation status, the officers reasonably relied on the probation officer’s assertion that McInnis was on probation when they arrested him and searched his residence.

Issue

Are officers who mistakenly carried out a search and an arrest of a probationer entitled to immunity from liability for Fourth Amendment violations?

Facts

A probation officer authorized state law enforcement officers to arrest McInnis, without a warrant, for violating the terms of his probation and to conduct a warrantless search of his house for drugs.  The search was based on information provided by a reliable informant.  The police also knew that McInnis’s probation had been revoked in the past for possession of drugs.  The probation officer did not know that McInnis’s probation period had expired.  McInnis’s original sentence had been reduced, but never entered into the probation department’s records.  The district court held that the officers were entitled to qualified immunity in that the officers reasonably relied on the probation officer’s assertion that McInnis was on probation and that he had violated his probation.  McInnis appealed the grant of summary judgment.
Discussion
Grants of summary judgment are reviewed on appeal de novo and all reasonable inferences are drawn in favor of the plaintiff (McInnis).  In this case, liability for McInnis’s arrest and search of his residence turned entirely on whether the officers could have reasonably believed that McInnis was violating probation.  Because there was probable cause for the officers to arrest, and at least reasonable suspicion to search, there was no basis for liability on the part of the officers.  The fact that the probation officer was mistaken in his assertion that McInnis was on probation did not render the actions of the officers unreasonable under the Fourth Amendment.
McInnis v. State of Maine No.10-1437 (2011)

http://www.ca1.uscourts.gov/pdf.opinions/10-1437P-01A.pdf
Fourth Amendment – Warrantless Vehicle Search

Gant – No Impact on Searches under Other Exceptions

Arizona v. Gant (2009), which placed restrictions on the warrantless search of a vehicle incident to an arrest, does not impact a warrantless search of a vehicle under another exception to the search warrant requirement, in this case the automobile exception. The automobile exception permits law enforcement officers to search a vehicle without a warrant provided there is probable cause, the vehicle is apparently operable, and the vehicle is not in a location that independently enjoys Fourth Amendment protection, such as curtilage or a garage.
Issue

Was the search of the defendant’s vehicle in compliance with the Fourth Amendment in light of Arizona v. Gant (2009), which restricted the scope of a vehicle search incident to an arrest in or near the vehicle?

Facts

An undercover officer bought heroin from Contreras at the food court at a mall.  Contreras had arrived with Polanco, and after the sale, they left in Polanco’s car.  A week later the undercover officer arranged to meet Contreras to buy more heroin.  Polanco and Contreras drove to the meeting location in Polanco’s car again.  Contreras called the undercover officer and told him, “I have the stuff; you better come and get it.”  Officers arrived and arrested both men, but they did not find any heroin on them.  The officers drove Polanco’s car to their station, conducted a warrantless search of it, and found heroin in a hidden compartment.  Based on this discovery, the officers obtained a search warrant for Polanco’s apartment where they found more heroin, drug paraphernalia, and some of the marked currency from the previous drug deal. 

Discussion

Polanco asserted that the U.S. Supreme Court’s holding in Arizona v. Gant (2009) limited the automobile exception.  The Appeals Court disagreed, stating that Gant dealt exclusively with the search incident to arrest doctrine in the vehicle context.  Nothing in Gant changed the automobile exception, and every circuit that has considered the issue has ruled this way.  Accordingly, the Appeals Court held that the warrantless search of Polanco’s car was lawful under the automobile exception to the warrant requirement.  At the time of the search, the officers had probable cause to believe that Polanco’s car contained evidence of a crime.  Additionally, the Court reiterated that as long as the officers had probable cause it did not matter that they moved the car and searched it at their station or that they had time to obtain a warrant before they conducted their search.  
U.S. v. Polanco No. 09-2517 (2011)

http://caselaw.findlaw.com/us-1st-circuit/1555503.html
Fourth Amendment – Entry into Home with Arrest Warrant

Entry into Home with Arrest Warrant Not Justified
Officers with an arrest warrant for a woman were not justified in forcing entry into a dwelling occupied by several unrelated persons in that they harbored no reasonable belief that the building was actually the residence of the woman.  The issue of whether there was a reasonable belief that the woman was at home at the time of the entry was irrelevant in the absence of sufficient reason to establish that it was even her residence.

Issue

What is the authority of law enforcement officers to forcibly enter one’s home to effect an arrest when armed with an arrest warrant?

Facts

Officers had an arrest warrant for Daley. A confidential informant told them that she had recently seen Daley at a nearby house where she thought Daley was staying.  The officers went to the house and spoke to Cicerano.  Cicerano, who lived in the house with several others, including Werra, told the police they could not enter without a warrant.  The officers pushed past him into the entry foyer and told him to bring everyone in the house down to the foyer.  When Werra came into the foyer, the officers frisked him and found a gun in his front pants pocket.  The officers arrested him for being a felon in possession of a firearm.  The police eventually found Daley in the house and arrested her.  The government argued that Werra could not challenge the officers’ entry into the house because he lacked a reasonable expectation of privacy in a common area such as the foyer.
Discussion

The court held that Werra had a reasonable expectation of privacy in the foyer of the house.  A resident of a single-family structure, who shares living arrangements, as the tenants in this house did, could reasonably expect his right to privacy to begin at the front door; therefore, he could challenge the officers’ forcible, warrantless entry into the house.  The Court did not need to address the legal justification for the frisk of Werra in that the frisk was unlawful as an extension of the unconstitutional entry, and the Court was not required to independently determine the legitimacy of the frisk.

In Payton v. New York (1980), the U.S. Supreme Court held that police officers executing an arrest warrant have the authority to enter a suspect’s dwelling when the officers have reason to believe the suspect is there at the time.  Thus, the applicable inquiry under Payton is (1) whether there is a reasonable belief that the suspect lives at the particular location and, (2) whether there is a reasonable belief that the suspect is at home at the time of the entry.  In all but the Ninth Circuit, “reasonable belief” translates to reasonable articulable suspicion; the Ninth Circuit requires probable cause.  Accordingly, in order to enter the house lawfully to execute the arrest warrant for Daley, the officers had to establish they had a reasonable belief that she lived there and that she was home at the time.  The court held that the information provided by the confidential informant was not sufficient to support a reasonable belief that Daley lived at the house.
U.S. v. Werra No. 09-1593 (2011) 

http://caselaw.findlaw.com/us-1st-circuit/1560205.html
Fourth Amendment – Reasonable Suspicion for Terry Stop – Stop & Frisk
Officers Justified in Detaining and Frisking Suspect
The officers had reasonable suspicion to stop the person and investigate his possible involvement in a recent shooting.  The person fit the description of the shooter and the clothes he was wearing.  The officers found the person in a bar one block from the shooting a few minutes after the shooting.  The person tried to avoid the officers when he saw them enter the bar.  The officers were also justified in frisking the person when he put his hand in his pocket in a way that suggested a gun in his pocket.
Issue

Did officers have reasonable suspicion to detain a suspect shooter and to frisk the suspect for weapons?

Facts

On December 8, 2004, just after 9 PM, Brockton Police Detective Mark Reardon, driving in an unmarked patrol car through a high-crime area in Brockton, Massachusetts, saw four men milling about a new Mercedes at a gas station. Suspecting the men were involved in drug sales, he began to run the car's license number while circling his car back around toward the gas station.  Reardon observed a black man holding a "full-size, large-frame semiautomatic" run past Reardon's car in the opposite direction, aiming the gun toward the Mercedes.  Reardon testified that when the Mercedes sped away, the man raised the gun and fired a shot into the air, then jogged away toward an alleyway.  Reardon radioed for assistance, reporting that shots had been fired. He described the shooter as a black male with a cornrow hairstyle, dressed in a gray hooded sweatshirt with lettering and dark blue jeans.  Reardon also stated that the man resembled David Taylor, an individual well known to Brockton police.  Reardon testified that he did not actually think that Taylor was the shooter, but mentioned the resemblance in order to improve the description for other officers who knew Taylor.
Still driving in the opposite direction, Reardon lost sight of the shooter.  Based on the time of night and the path the shooter took, Reardon thought the most feasible place for the shooter to go was Boomer's, a notorious drinking establishment with a reputation for lawlessness.  Boomer's was one block from the intersection where the shooting took place and was one of the few places in the neighborhood that was open at that time of night.  Reardon pulled his car around so that he could see both the street behind Boomer's and Main Street, in case he was wrong and the shooter had run up the street instead.  Reardon testified that he could not see the rear door to Boomer's because of a picket fence in the way.
A Massachusetts State Police anti-gang unit quickly joined Reardon: Brockton Police Officers Thomas Hyland and Michael Cesarini, and State Police Sergeant Mark Kiley and Trooper Frank Walls.  Reardon was in plainclothes, Kiley and Walls were in state police sweatshirts or jackets with their badges and guns visible, and Hyland and Cesarini were in uniform.  Walls, followed by Hyland and Kiley, entered through the bar's rear entrance, while at the same time Reardon and Cesarini entered through the front.  Trooper Walls was familiar with David Taylor and his appearance.  As soon as Walls entered the bar, he spotted a man who "strongly resembled" Reardon's radioed description.  This man
was Dancy.  In addition to the hooded gray sweatshirt and jeans, Dancy was also wearing a leather jacket.  Walls moved toward Dancy, who made eye contact with him.  Dancy quickly turned, thrust his hand into the right pocket of the jacket, and started to move away toward the front entrance.  In light of Dancy's matching the description of the street shooter and that movement, Walls interpreted Dancy's movement as meaning (correctly it turned out) that Dancy had a loaded gun in his pocket.  This, Walls concluded, posed a risk to the police.  Walls decided that if Dancy did have a gun, the only way to keep the situation under control was to grab the gun while it was still in Dancy's pocket, and to keep Dancy from removing it from the pocket.  In response to Dancy's apparent move for a gun, Walls grabbed Dancy's arm and his jacket pocket.   Feeling a gun in the pocket, Walls yelled "gun" several times to alert the other officers. Dancy replied, "Get off me, bitch, I ain't got no gun," and Dancy and Walls struggled. Hyland tried to help Walls.  Dancy momentarily broke free and attempted to hand a .22 caliber revolver to a bystander, who refused to take it.  Dancy then dropped the gun to the floor.  Cesarini sprayed Dancy in the face with pepper spray and Hyland and Walls wrestled Dancy to the floor and subdued him.
Dancy filed a motion to suppress the evidence of the gun, claiming that the officers had neither probable cause nor reasonable suspicion to detain and frisk him.

Discussion

The district court denied the motion to suppress, finding that while Trooper Walls's seizure of Dancy was an arrest, Reardon's and Walls's collective observations and knowledge were sufficient to establish probable cause for the arrest.  The court found that probable cause was strongly supported by Reardon's thorough physical description of the person he personally observed firing a gun unlawfully into the air, the officers' "almost immediate apprehension" of Dancy following that shooting, Dancy's immediate attempt to evade the officers, and Dancy's "furtive" motion toward his pocket that "Trooper Walls reasonably interpreted as threatening."  The court found in the alternative that the officers had reasonable suspicion justifying an investigative stop of Dancy, and that their discovery of the gun during that stop provided probable cause for the arrest.  Dancy appealed the district court finding.

The Appeals Court stated that while officers must have probable cause in order to arrest, the Supreme Court established in Terry v. Ohio (1968) that the police can stop and briefly detain a person for investigative purposes even if the officer lacks probable cause if the officer has reasonable suspicion supported by articulable facts that criminal activity may be afoot.  Both the initial seizure and the actions taken by the police thereafter must be reasonable.  A Terry stop may lead to probable cause for arrest when the circumstances giving rise to reasonable suspicion are combined with the developments that unfold during the Terry stop.
Dancy claimed on appeal that Trooper Walls's attempt to physically restrain him was a seizure tantamount to a formal arrest.  He argued that probable cause is necessary for arrest and that the officers had no probable cause when Walls first attempted to physically restrain Dancy.  Alternatively, Dancy argued that even if there was reasonable suspicion to support an investigative stop, there was never reason to frisk him for weapons.  The Appeals Court agreed with the district court in that there was an escalating
series of events in which each step taken by the officers and Dancy led reasonably to the next.  From the reasonably thorough physical description of the street shooter and his clothing, the likelihood the shooter had gone into the bar, the almost immediate apprehension (within three to five minutes of Reardon's initial observations), and the obvious effort Dancy made to move away from Walls, Walls had ample reasonable suspicion to stop Dancy and investigate further.  In light of those background facts, the Appeals Court also agreed with the district court that when Dancy put his hand in his pocket in a way which suggested to an experienced officer that Dancy was putting his hand on a gun, Walls had even more reason to stop and investigate Dancy, including a frisk in order to see if there was a weapon that could pose a risk to the officers.  The Appeals Court rejected Dancy’s contention that the officers were required to investigate more before they could frisk him for weapons.  The Court said that officers are permitted to take actions to protect their own safety and the safety of others in the area, including conducting a pat-frisk if under all the circumstances they have a particularized and objective basis to suspect the individual has a weapon.  Dancy's attempt to take the gun out of his pocket and hand it off rather than give it to the police certainly justified the police in subduing him and retrieving the gun.  From the start, there was reasonable suspicion under Terry justifying an investigative detention, and there were particularized and objective reasons to believe Dancy was armed, justifying a frisk for weapons.  By the end, there was more than ample probable cause to have seized the gun and to have arrested Dancy.
U.S. v. Dancy No. 09-2628 (2011)

http://caselaw.findlaw.com/us-1st-circuit/1563360.html
Fourth Amendment – Protective Sweep of Vehicle – Terry Frisk of Vehicle Occupants 
Vehicle Protective Sweep & Frisk of Occupants Lawful
The court held that the officers had reasonable suspicion to justify a Terry frisk of the defendant and his vehicle for weapons.  The defendant and three passengers had just driven away from a hospital where two fellow gang members had been brought after being shot.  All four had prior criminal histories, and the defendant had a conviction for a firearms offense.  The defendant exceeded the speed limit, ran a red light, and all four occupants appeared to be nervous when the officers approached them.  It was reasonable to believe that the four men were armed. 

Issue

Were officers justified in conducting frisks of a vehicle (protective sweep) and the vehicle occupants?

Facts

Just before midnight, on July 12, 2007, Officer Brian Smigielski and Sergeant Detective John Fitzgerald of the Boston Police Youth Violence Strike Force (a specialized unit tasked with monitoring gang activity) heard about a shooting at a housing development in the Dorchester section of Boston.  After driving to the scene in an unmarked car, Smigielski spotted two men riddled with bullets slumped in a parked auto – still alive, but not for long.  He knew both men were members of the notoriously violent Magnolia
Street Gang.  The two were taken by ambulance to a hospital.  The officers followed.  It was now around 1 a.m. on July 13.  Smigielski and Fitzgerald parked in a driveway near a lot across from the hospital's emergency-room entrance.  Two men soon got out of a silver sedan.  Smigielski recognized one of them as Antonio Duncan, a Magnolia Street Gang member who had been arrested on gun charges in the past.  The men made a beeline for a group of people hanging out near the emergency-room entrance.  Within seconds, the duo left with two other men, one of whom was McGregor.  They all piled into a gray Honda Accord with tinted windows and sped off.  Smigielski knew that McGregor was a Magnolia Street Gang founder and that he was out on parole after serving time for firearms offenses.  Smigielski also knew that McGregor had had a couple of run-ins with the police since his release.  Fearing that the foursome might try to avenge the shooting of their comrades in crime, Smigielski and Fitzgerald tailed the Honda.  Smigielski radioed for backup.  Boston Police Officer Mark Freire and his partner quickly joined in, driving an unmarked car equipped with blue lights.  Smigielski determined that the Honda was going at least 50 in a 30.  Freire also saw the Honda run a flashing red light.  Freire pulled the Honda over.  Smigielski and Fitzgerald converged on the Honda.  Smigielski saw McGregor in the Honda's driver's seat, Duncan in the front passenger's seat, and Antwan Green – a known Magnolia Street Gang member out on bail pending trial on a firearms charge – in the seat directly behind McGregor's.  Smigielski did not recognize the fourth person (later identified as Dominique Jean-Pierre) in the Honda.

As the officers closed in, some of the occupants became noticeably nervous.  McGregor had opened the driver's door, which concerned Smigielski because drivers do not usually do that during traffic stops.  But with the door open, Smigielski could see McGregor's left leg shaking, his chest heaving up and down, and his heart pounding through his t-shirt.  Given what he knew about the shooting, the Magnolia Street Gang, and McGregor, Smigielski feared that the car contained a gun.  Concerned about officer safety, he and his colleagues removed the men from the Honda and patted them down for weapons.  They came up empty, so they moved the men to the curb and focused their attention on the car. By this time, other officers had arrived.  Among those arriving was Scott O'Brien, an officer specially trained in how to detect hidden compartments, commonly called "hides."  Smigielski got into the car and started looking for easily-accessible weapons.
From the start, O'Brien saw telltale signs of a hide in the Honda where one could stash a gun.  Almost immediately, his eye was caught by an object on the dashboard just below the car stereo.  It was only a couple of inches long and looked like a "Lego piece."  O'Brien knew it was an "alarm magnet," which he knew could be used as a magnetic switch to activate an electronic hide.  His interest piqued, O'Brien looked underneath the Honda to see what he could see.  He saw an exhaust pipe that had been tinkered with suspiciously, and a piece of metal that had more rust on it than the rest of the undercarriage with a considerable amount of "Bondo" around the edges to help seal the piece in place – both dead giveaways that the car had a "false bottom."  O'Brien crawled under the Honda and tapped the area with his flashlight, and he heard a hollow rather than a solid sound.  Convinced more than ever that the Honda had a hide, O'Brien got into the car and focused his attention on the center console area – the very area where he thought the hide would be.  He started with the cup holder, which was next to the console.  Normally cup holders are removable, but O'Brien could not lift this one.  It had been glued down.  O'Brien then lifted up the lid to the console and removed the CDs that were there.  He wanted to open the access panel.  But this panel had glue around it, so O'Brien put a knife in the panel's latch and with little effort popped the panel open.  Peering inside, O'Brien found a handgun, which turned out to be loaded, and some crack cocaine.  Only about five minutes had passed between the time the officers sat McGregor and the others on the curb and the time O'Brien found the damning evidence.  The police arrested McGregor and his companions.

McGregor was charged with being a felon in possession of a firearm and ammunition.  He moved to suppress the evidence on two principal Fourth Amendment grounds: (1) the stop based on traffic violations was a pretext because the officers really wanted to check for weapons – an ulterior motive that invalidated the stop, and (2) the warrantless search of the Honda was unreasonable both because the officers lacked reasonable suspicion that the car contained weapons and because the scope and intrusiveness of the search surpassed what was reasonably needed to ensure their safety.  The district court denied the motion to suppress, reasoning that the traffic violations gave the officers the necessary basis to stop the Honda, which immunized the stop from attack even if the officers’ true aim was to look for weapons.  As well, the totality of the circumstances showed that the officers actually and reasonably suspected that the Honda passengers might be armed, so they could pat-down not only the men but also “frisk” the car's compartment area for possible weapons that might endanger them.  And, finally, what O'Brien learned during this limited protective sweep gave him probable cause to pop open the center console's access panel.  McGregor appealed this holding.

Discussion
The Appeals Court reaffirmed the axiom that an officer can stop a car if he sees a driver commit a traffic offense, even if the stop is just an excuse to investigate something else.  The officer can then order the occupants out of the car.  And, if the officer has articulable, reasonable suspicion that the persons may be armed and dangerous, he can pat them down and search the car's interior – including closed compartments – for weapons that they could quickly lay their hands on.  But the scope of the search must be limited to this protective purpose.  When conducting a vehicle frisk, an officer must confine his search for weapons to accessible areas of the vehicle. The court held that the hidden compartment was an accessible area of the vehicle and could be searched by the officer.  The hidden compartment could be opened in a matter of seconds; therefore, anything concealed inside it was readily accessible to those in the passenger compartment.  The Appeals Court did not find that probable cause was necessary for this limited search.
U.S. v. McGregor No. 09-2650 (2011) 

http://caselaw.findlaw.com/us-1st-circuit/1568949.html
Fourth Amendment – Reasonable Suspicion – Racial Profiling
Ethnicity and race in assessing reasonable suspicion

Officers should never engage in racial profiling, but also should not discount race or ethnicity when it is part of a provided description or where there is credible reason to believe that persons of a particular race or ethnicity are involved in particular criminal activity.  Not all terrorists are of Middle Eastern descent, and not all persons of Middle Eastern descent are terrorists, but this case shows how the officers effectively connected known criminal behavior, present threats, and other suspicious factors to a legitimate consideration of the suspects’ ethnicity.

Issue

Is it a constitutional violation for officers to consider ethnicity and race in assessing reasonable suspicion?

Facts

Ramos and his companions were parked in a van at a very busy Massachusetts Bay Transit Authority bus and train station.  An employee who had recently attended terrorism recognition training saw the van.  She noted several unusual facts: an odd parking location, several men sitting in the van, tinted windows, and a paper license tag from Texas. She saw the men get out of the van and write some type of note and then get back into the van, and she observed that the men appeared to have a Middle Eastern complexion.   She notified police of her suspicions.  Only a short time before, terrorists had detonated bombs in the Madrid, Spain, train station, killing nearly 200 persons.  The investigation of that event disclosed that most of the terrorists were of Middle Eastern origin.  Al Qaida threatened to carry out similar attacks in the United States.  Officers approached the van and one officer opened the rear door and order the persons out, as others spoke to the driver and front passenger.  Though not a terrorist, Ramos was transporting illegal aliens.  Ramos sought suppression of the evidence obtained from the seizure that occurred when the officer opened the rear doors and ordered the occupants out.  Ramos claimed that the officers lacked reasonable suspicion for a detention and he specifically argued that his dark skin, Middle Eastern or not, could not be a factor in assessing reasonable suspicion.

Discussion

The First Circuit Court of Appeals agreed with the trial court in deciding that there are no per se exclusions or inclusions of any particular fact in the assessment of reasonable suspicion.  The court did not agree that racial profiling was evident in this case.  The court held that a report of a threat of a crime that credibly identifies the threat as from persons likely to have a particular appearance, such as being of Middle Eastern descent, was a reasonable factor for the officers to consider.  The court also noted that the officers were investigating a situation that followed on the heels of a major terrorist bombing and that was unfolding at a very busy transit hub, significantly increasing the public interest in investigating potential threats.

U.S. v. Ramos No. 09-2251 (2010)

http://caselaw.findlaw.com/us-1st-circuit/1548897.html
Maine Supreme Judicial Court
Fourth Amendment – Vehicle Stop – Reasonable Articulable Suspicion

Vehicle Stop Supported by Reasonable Suspicion
The facts supporting an investigatory seizure need not be based on the officer’s personal observations, but can be provided by an informant if the information carries sufficient indicia of reliability.  The officer’s assessment of the existence of specific and articulable facts sufficient to warrant the stop must be objectively reasonable.
Facts
On July 15, 2009, a deputy sheriff was sitting in uniform in a marked police cruiser in a parking lot at the intersection of Oak Hill and Ossippee Trail West in Standish.  A vehicle pulled next to him, and the operator pointed to the vehicle behind it on Ossippee Trail West and told the deputy that that vehicle had been tailgating and attempting to pass him in an unsafe manner.  The deputy saw the vehicle that the operator indicated and identified it as a white four-door Dodge Stratus.  The deputy did not get the operator’s name or the license plate of the Dodge.  The deputy pulled into the roadway to stop the Dodge.  There was a vehicle between them, and the deputy lost sight of the Dodge when it went around a corner. The deputy turned around and saw a white Dodge Stratus, which McDonald was driving, exiting Standish Hardware.  The deputy stopped this vehicle and discovered that McDonald’s license had been revoked.  The deputy testified that McDonald’s car was the only white Dodge Stratus that he saw in the area at that time.  McDonald moved to suppress the evidence obtained as a result of the stop on the grounds that the tip did not have independent corroboration of criminal activity, and therefore the deputy did not have a reasonable, articulable suspicion to stop him.  The court denied the motion, and McDonald appealed.

Discussion

The Law Court said that the stop was lawful.  An investigatory stop is justified if the officer at the time of the stop has an articulable suspicion that a violation of law has taken place, is taking place, or will take place.  The officer’s assessment of the existence of specific and articulable facts sufficient to warrant the stop must be objectively reasonable in the totality of the circumstances.  In this case the informant reported a dangerous driver, and the deputy responded to those allegations by investigating further.  The facts supporting an investigatory seizure need not be based on the officer’s personal observations, but can be provided by an informant if the information carries sufficient indicia of reliability.  The Court said that it has previously held that when an officer makes a traffic stop based on a detailed description of the vehicle and direction of travel and location, the totality of the circumstances provided the indicia of reliability that the informant had personal knowledge that criminal or hazardous conduct had occurred. Although the other driver did not describe McDonald’s car, he clearly indicated to the deputy which car was traveling behind him, so the deputy could observe the car’s features, direction of travel, and location.
State v. John McDonald 2010 ME 102 October 19, 2010

http://www.courts.state.me.us/court_info/opinions/2010%20documents/10me102mc.pdf
Fifth Amendment – Custody – Miranda
Suspect Not in Custody for Purposes of Miranda
The suspect was not in custody at the time of the interrogation.  There was only a single law enforcement officer present, and the officer advised the suspect that he was not under arrest before starting the interrogation.  Although the interrogation was conducted inside a police cruiser, the cruiser was parked in the suspect’s dooryard, within yards of his home.  The suspect was never physically restrained, and he had no reason to perceive that he was not free to leave based on the officer’s statements or conduct.

Issue

Was the defendant in custody when he made incriminating statements to the police?

Facts

On June 5, 2009, a State Police trooper went to Williams’s residence and asked Williams to talk with him inside his cruiser.  Due to earlier contacts with law enforcement, Williams knew that the trooper was there to discuss allegations that Williams had had sexual contact with a family member’s child.  The cruiser was parked in Williams’s driveway, and the trooper’s dog was in the back of the cruiser behind animal caging.  The interrogation lasted a little over an hour and was recorded by a video camera inside the trooper’s cruiser.  The trooper advised Williams that he was not under arrest at the beginning of the interrogation, but did not advise Williams of his Miranda rights.  During the interrogation, Williams admitted to engaging in some sexual conduct involving the child, but consistently denied an allegation that he engaged in a specific act with the child.

Williams was subsequently charged with gross sexual assault (Class A), and unlawful sexual contact (Class B).  He pleaded not guilty to both charges, and moved to suppress the statements he made to the trooper, alleging that the trooper was required to advise him of his Miranda rights.  The court denied the motion to suppress based on its determination that Williams was not in custody at the time of the interrogation.  Williams was convicted of gross sexual assault and unlawful sexual contact.  Williams appealed.

Discussion

In this case, the parties do not dispute that Williams was subject to police interrogation, and, therefore, the only issue is whether he was in custody at the time.  The Law Court referenced precedence in listing the ten factors considered in totality to determine whether a person was “in custody”:
(1) the locale where the defendant made the statements;

(2) the party who initiated the contact;

(3) the existence or non-existence of probable cause to arrest (to the extent communicated to the defendant);

(4) subjective views, beliefs, or intent that the police manifested to the defendant, to the extent they would affect how a reasonable person in the defendant’s position would perceive his or her freedom to leave;

(5) subjective views or beliefs that the defendant manifested to the police, to the extent the officer’s response would affect how a reasonable person in the defendant’s position would perceive his or her freedom to leave;
(6) the focus of the investigation (as a reasonable person in the defendant’s position would perceive it);

(7) whether the suspect was questioned in familiar surroundings;

(8) the number of law enforcement officers present;

(9) the degree of physical restraint placed upon the suspect, and;
(10) the duration and character of the interrogation.

Applying those factors to the facts of this case, the trial court determined that Williams was not in custody during the interrogation.  The Law Court agreed with the trial court.  The Court noted that there was only a single law enforcement officer present, and that the officer advised Williams he was not under arrest before starting the interrogation.  Although the interrogation was conducted inside a police cruiser, that cruiser was parked in Williams’s dooryard, within yards of his home.  Williams was certainly familiar with the surroundings.  Williams was never physically restrained, and he had no reason to perceive that he was not free to leave based on the trooper’s statements or conduct.  Williams did not communicate any apprehension to the trooper, did not ask to end the interrogation, and did nothing that would manifest a desire to terminate the interrogation.  During the entire interrogation, the tone of both parties was calm and measured.
State v. Robert Williams 2011 ME 36 March 22, 2011

http://www.courts.state.me.us/court_info/opinions/2011%20documents/11me36wi.pdf
Fourth Amendment – OUI Road Check – Conviction Vacated
Failure to Show Lawfulness of OUI Road Check
Although it is possible that the stop was reasonable if the police officers complied with the SOP, no evidence was presented to the court from which those facts could be found.  Simply put, the State failed to meet its burden to demonstrate that the stop was actually planned or executed in a manner consistent with the Fourth Amendment.  The lower court erred in denying Kent’s motion to suppress, and the evidence obtained as a result of the stop should have been suppressed.

Issue
Was the OUI roadblock conducted in a reasonable manner so as not to render the seizure – the OUI arrest – unconstitutional?

Facts
Tara L. Kent was convicted of OUI and appealed, contending that the trial court was wrong when it denied suppression of her vehicle stop in an OUI roadblock, which she claimed was an unreasonable seizure under the Fourth Amendment.  
Discussion

The Law Court agreed with Kent’s claim, holding that the prosecution did not meet its burden of establishing at the suppression hearing that the roadblock stop was constitutionally reasonable.  The Court vacated the conviction.

The written standard operating procedures for sobriety check points, established by the chief of police, included (1) a requirement that the chief approve a sobriety checkpoint, (2) that the choice of a checkpoint location include the consideration of several factors related to safety and efficiency and the frequency and location of prior OUI-related crashes and arrests, (3) that there be notification of the public via the media of any plan to hold a sobriety checkpoint at least 24 hours prior to holding the checkpoint, (4) that there be at least one supervisor and six officers at a checkpoint, and (5) that there be strict 
compliance with rules governing which vehicles to stop in the checkpoint.  While the suppression judge found that the roadblock was performed pursuant to the police department’s SOP, the Law Court disagreed and pointed out that the lower court inferred from the testimony of a single officer at the roadblock that all of the officers involved in the roadblock followed the required SOP.
The only officer to testify at the suppression hearing said that the average length of time that a driver with no violations spent at the checkpoint was three to five minutes.  The officer’s testimony did not address the precise number of officers used at the roadblock or whether, as required by the SOP, the chief of police had approved a request to conduct a roadblock at the particular location, whether the public was notified in advance of the roadblock, or a supervisor was present at this roadblock, all of which were required by the SOP.

The Court pointed out that in a suppression hearing, the State bears the burden of demonstrating that a roadblock stop by police officers was reasonable under the Fourth Amendment, and noted that it has previously identified a number of factors to evaluate the reasonableness of a roadblock stop:

(1)  the degree of discretion, if any, left to the officer in the field;

(2)  the location designated for the roadblock;

(3)  the time and duration of the roadblock;

(4)  standards set by superior officers;

(5)  advance notice to the public at large;

(6)  advance warning to the individual approaching motorist;

(7)  maintenance of safety conditions;

(8)  degree of fear or anxiety generated by the mode of operation;

(9)  average length of time each motorist is detained;

(10) physical factors surrounding the location, type and method of operation;

(11) the availability of less intrusive methods for combating the problem;

(12) the degree of effectiveness of the procedure; and

(13) any other relevant circumstances which might bear upon the test.

While these factors do not constitute an equally-weighted checklist, they do identify factual circumstances that apply in varying degrees to the balancing test employed in each individual case.  Accordingly, in the context of the balancing analyses in roadblock cases, some of the factors may not be relevant or significant.  For instance, where unwritten procedures established by a law enforcement agency were communicated to the officers conducting a roadblock and there was on-site supervision, the Court has held that the absence of written procedures and advance notice to the public did not render a roadblock stop constitutionally unreasonable.  Similarly, the Court has held that the
absence of supervision in planning stages did not render a single-officer safety check roadblock unconstitutional where the officer followed established police procedures.

In this case, the State failed to establish that there was any leadership or accountability in the design, approval, and execution of the roadblock.  The Court also said that the “crucial underlying criterion” of reasonableness is the amount of discretion that a police officer is allowed to exercise in conducting a stop.  The State offered no evidence on this crucial question.

The Law Court decision also strongly hinted that the length of time motorists were detained in the roadblock – three to five minutes – may have been unreasonable.  The Court listed several prior roadblock cases where it was found that the length of time drivers were detained was determined to be reasonable.  These cases involved detentions that were significantly less than the three to five minutes in this case, e.g., safety checks lasting only a couple of minutes, safety checks taking only 1½ to 2 minutes, OUI detentions lasting one to two minutes, safety and OUI detentions lasting one to two minutes, OUI stops lasting under a minute, conducting 30 safety checks in one-half hour, sobriety checkpoint stops lasting an average of 25 seconds.
State v. Tara Kent 2011 ME 42 March 29, 2011
http://www.courts.state.me.us/court_info/opinions/2011%20documents/11me42ke.pdf
Fifth & Fourteenth Amendments – Voluntariness of Confession
Order of Suppression of Statements Overturned
Only the statements Dodge made after the initial brief assurance of confidentiality should have been suppressed.  The detective effectively remedied any constitutional infirmity by promptly correcting the misimpression.  Accordingly, the later statements of an incriminating nature were found to be voluntary and admissible.

Issue
Were the admissions made to a detective in a noncustodial setting voluntary statements?

Facts

The Superior Court granted defendant’s motion to suppress his incriminating statements, finding the statements involuntary in that the detective misled him concerning the confidential nature of his statements.  This determination was based on the following exchange:

Mr. Dodge: I know that she smoked a little pot.

Detective: How do you know that?

Mr. Dodge: Between you and I—

Detective: Yeah.

Mr. Dodge:—because I smoked a little pot.

Detective: Okay.

Immediately after this exchange, the detective clarified that nothing Dodge told him was in any way confidential, off the record, or just between Dodge and the detective.  Dodge acknowledged that he understood.  In response to another question by the detective about six minutes later, Dodge again asked the detective if he could make a statement “between you and I,” to which the detective responded, “Yeah.  Like I said, there's nothing between you and I here.” Dodge then stated, “I don't care” and “I'm just saying this.”  Throughout the remainder of the interview, Dodge made numerous statements that he personally used marijuana and furnished marijuana to his 16-year-old sister-in-law.
The trial court suppressed Dodge’s admissions, primarily relying on an earlier Maine Law Court finding in the case of State v. McConkie (2000) that once the detective uttered the initial “yeah,” all statements thereafter were involuntary.  (In McConkie, the Law Court held that when an individual makes incriminating statements in response to explicit and false police assurances of confidentiality, those statements are deemed not voluntary and must be suppressed.  In McConkie, which also involved a noncustodial interview of a suspect, the detective told McConkie that any information he provided during the interview would remain confidential.)

Discussion

The Law Court ruled that only the statements Dodge made after the initial brief assurance of confidentiality, i.e., “yeah,” but before the correction of that misimpression, should have been suppressed.  The Court found that the detective effectively remedied any constitutional infirmity by promptly correcting the misimpression, and that Dodge acknowledged that he understood that their conversation was not “just between you and I” and would not be kept private.  Accordingly, the later statements by Dodge of an incriminating nature were found to be voluntary and admissible.
State v. Christopher Dodge 2011 ME 47 April 14, 2011
http://www.courts.state.me.us/court_info/opinions/2011%20documents/11me47do.pdf
Fourth Amendment – Vehicle Stop – Reasonable Suspicion
Evidence Suppressed in Seizure Seeking Information
The investigation of a civil speeding offense does not justify the discretionary seizure of a motorist in the absence of reasonable articulable suspicion of a violation of law or legitimate safety concern.  Accordingly, the evidence derived from the trooper’s stop should have been suppressed.

Issue

May evidence obtained from an information-seeking stop of a single vehicle, made in the absence of any reasonable articulable suspicion, for the sole purpose of investigating a third party’s civil speeding infraction, be used in a criminal proceeding against the person who has been stopped.

Facts

The facts are not disputed. On September 1, 2007, a State Police trooper was patrolling in his marked cruiser on Route 179 in Hancock County.  While on patrol, the trooper clocked by radar a red Pontiac automobile traveling 71 mph in a 45 mph zone.  As the 
trooper was making a turn to pursue the car, a motorcycle passed him.  The trooper lost sight of the car, and after traveling a brief distance, arrived at a fork where Route 179 intersects Route 180.  He continued along Route 179 but did not see the Pontiac, so he drove back to the fork.  On Route 180, the trooper still did not see the Pontiac, but he did come upon the motorcycle.  The trooper activated his blue lights and stopped the motorcycle, which was being operated by LaPlante, for the sole purpose of asking about the direction of the Pontiac.  LaPlante had not been speeding or noticeably breaking any laws, and his motorcycle did not demonstrate any vehicular defects that might justify a safety-related stop.  LaPlante was able to identify where the Pontiac had turned.  While they spoke, the trooper noticed that LaPlante seemed “a little bit unstable on his feet” and “his speech seemed to be thick.”  The trooper surmised that LaPlante might have been drinking.  He requested LaPlante’s license and redirected his efforts to investigating LaPlante for operating under the influence.  LaPlante was charged with criminal OUI, and moved to suppress the evidence obtained during his vehicle stop, but the court denied the motion.

Discussion
A traffic stop of a motorist by a law enforcement officer is a seizure for purposes of the Fourth Amendment.  A seizure is unlawful if it is unreasonable.  In almost all circumstances, a warrantless seizure is unreasonable in the absence of an objectively reasonable, articulable suspicion that a violation has taken place, is occurring, or imminently will occur.  Safety reasons may also justify a warrantless seizure in the absence of reasonable articulable suspicion of a violation of law.  Moreover, the U.S. Supreme Court has previously recognized that even in the absence of reasonable articulable suspicion, a seizure for information-seeking purposes may be reasonable if the gravity of the public concerns served by the seizure and the degree to which the seizure advances the public interest outweigh the severity of the interference with individual liberty.
Courts have applied a three-factor balancing test articulated previously by the U.S. Supreme Court.  In this case, the three factors are expressed as (1) the gravity of the public concern in addressing a civil speeding infraction, (2) the degree to which the seizure of a motorist advances a speeding investigation, and (3) the severity of the interference with a motorist’s constitutionally-protected liberty interest when that motorist is stopped for questioning by law enforcement.  The Law Court determined that the investigation of noncriminal offenses is not a sufficiently grave public concern to outweigh the interference with a motorist’s liberty interest that occurs when the motorist is stopped without any reasonable articulable suspicion.  The Court noted that there is no precedent where investigation of a noncriminal offense has justified the seizure of a motorist in the absence of reasonable articulable suspicion.  In this case, the trooper was investigating a civil speeding infraction when the trooper stopped LaPlante and such an offense does not present a matter of such grave public concern so as to outweigh the intrusion of an individual’s freedom to be shielded from such seizures.

State v. Ronald LaPlante 2011 ME 85 August 2, 2011

http://www.courts.state.me.us/court_info/opinions/2011%20documents/11me85la.pdf
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