MALPRACTICE INSURANCE
Malpractice insurance provides three benefits:

1. In event of an award of damages against a person, the insurance pays any sum within the specified limits of the policy;

2. It pays the costs of the lawyer furnished to defend the person who is sued in an civil court for some alleged injury resulting from work performed or not performed;

3. It will pay for bond for the person in the event it is required during an appeal.

Not all lawsuits result in an award against the person, but it can be expensive to prove one’s innocence.

Students:


In cases arising from the negligent acts of students in a facility situation, the student has generally been considered an employee and the hospital, agency or, in this case, CTE training Center, employer liable under the master-servant rules.  It is important for the student, as is true of other persons, to remember that s/he is personally liable for their own wrongs and negligent acts.  The fact s/he is a student and may be a minor in regard to age does not exempt them from liability or responsibility for their actions.  In cases which go to trial, the facts relating to a student admission, their experience record and their efficiency ratings may be presented in detail for consideration as to whether they acted like an ordinary, responsible, prudent student under the circumstances.  Consequently, if a student knows that they are inadequately prepared for a particular assignment or duty, or needs additional supervision, they should inform that person responsible for their assignment and supervision of the matter.

Example:
A patient who suffered injuries as a result of negligence by a student recovered damages from the school and the courts said that a student in a clinical situation must be given reasonable guidance and supervision.


When students in the course of their clinical experience in facilities perform duties that are within the scope of nursing aides, these acts must be performed with the same degree of competence as if done by a Certified Nursing Assistant.  In other words, the patient must not be subjected to a lower standard of nursing care because students are providing the care.  If a student is negligent in the performance of their duties, the patient may bring a lawsuit for damages. 


One reason the student needs their own liability policy (or is specifically named as an endorsement to an umbrella policy) is that they may be sued individually along with the inst4ructor, agency or affiliating facility.  Also, an individual named under a liability policy is protected if the party has to pay damages.  The insurance company may seek subrogation (restitution) from the student.
