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MAINE ADVISORY COUNCIL ON THE EDUCATION OF CHILDREN WITH DISABILITIES 

January 16, 2008

11 King Street, Augusta

Members Present:  Kathy Adams, Karin Ahl-Geiger, Chris Bean, Brenda Bennett, Teresa Berkowitz, Cynthia Bernstein, Tom Bouchard, Bill Breton, Linda Brissette, Elizabeth Collins, Carol D’Amelio, Wendy Flannery, Deb Gardner, Jennifer Hall, Sue Henri-Mackenzie, Arthur Hosford, Rhonda Kaiser, Libby Kaut, James Kilbride, Jonathan Kimball, Sandy Lannon, Barb Neilly, Luc Nya, Rachel Posner, Lori Prestridge, Shelley Reed, Diane Smith, Margi Snyder, Debra Sodoma, Kathy Son, Loraine Spenciner, Libby Stone-Sterling, Nancy Sullivan, Jude Thomas, Lynn Vachon, Patti Williams, Dee Wright, Howard Wright, Jean Youde, Kathleen Young (bold denotes absence).

MDOE: David Stockford, Pam Rosen, Dana Duncan
CDS:  Debra Hannagan, Erica Thompson
Guests:  Katie Peare, LDA; Susan Pettingill, Long Creek Youth Development Center; Pauline Lamontagne and Steve Spears, MDOE
Facilitators: Jacqui Clark, Helen Wieczorek
Welcome, Introductions, Minutes, “Lunch Bunches”: Tom Bouchard, Chair

· Tom facilitated introductions.  

· The minutes were approved as written.

Department of Education Update:  David Stockford

· David offered special thanks to Nancy Sullivan for her participation on MACECD during the legislative season.

· Informational Letters
· Letter #051, Results from Profiled Data under IDEA State Performance Plan (SPP) Determinations.   MDOE is developing strategies to assist school districts determined to need assistance.  The hope is for significant increases in IDEA Part B 
0-2 federal appropriations. 

· Letter 048, Special Education Infinite Campus Issue Reported. Despite the capacity challenges and limited numbers of people MDOE has been able to complete Child Count.  David thanked MACECD for the recommendation on filling the Education Specialist III position, which Commissioner Gendron presented to the Governor.  MODE is now in the process of filling this position and the support position.  David thanked Tom Bouchard for his participation in the Education Specialist III position interviews. David said that MACECD had an impact in the Department’s approval to fill these positions.

· Letter #045, State Required Special Education Forms.   MDOE is seeing improved compliance and improved quality of IEP’s and other plans for students

· Letter #044, Nominations due for 2010 Maine Teacher of the Year.  David hopes that a number of special education teachers will be nominated.
· Administrative Letters
· Letter #037, Completers and Dropouts Reporting.  Along with the MDOE data system migration, the federal reporting requirement defining “drop out” has been a challenge.  This causes a major difficulty in comparing data over time.

· Legislation

· The website is:  http://www.maine.gov/education/edletrs/index.shtml.

· LD18, An Act to Ensure MaineCare Services.  With federal changes and population changes, MDOE is interested in assuring that as a result, youth are not adversely impacted. 

· LD 19, An act to Amend the Laws Regarding Public Rest Rooms.  A provision would have the requirement that every toilet have a seat cover be applicable in facilities within public schools.
· LD 21, An Act to Encourage the Diagnosis and Treatment of Autism Spectrum.   This amends the DHHS statute to include as part of the cost the diagnosis for children in that spectrum.

· Ld 77, Resolve Regarding Legislative Review of Portion of Chapter 181 and LD 78, Resolve Regarding Legislative Review of Portions of Chapter 182.   MDOE will assure that MACECD sees the changes to the rules.

· LD 92, An Act Pertaining to the Quality Care Education Scholarship Fund.  This would provide opportunities for additional preparation.

· LD 95, An Act to Eliminate Penalties for Nonconforming School Administrative Districts.  This covers  school reorganization and current provisions regarding penalties for schools that are not conforming.
· LD 97, Resolve Directing the Maine Community College System, the University of Maine System and the Department of Education to Develop a Plan to Enable High School Students to Achieve a Seamless Transition to Higher Education.   A major piece of this LD would increase opportunities for young people with disabilities to pursue post-secondary education.  

· LD 100, An Act to Improve Oral Health Care for Maine’s Children.  This would result in engaging schools in reviewing the status of children’s oral health.
· LD 136, An Act to Require the Provision of Unstructured Recess Time for Elementary School Students.  This would provide provisions for providing physical activity for students during recess.

· LD 98 Resolve, To Direct the Department of Education and the Department of Health and Human Services to Require the Teaching of Mental Health Awareness in Middle Schools Based on a National Curriculum.  This would assure that mental health is a component of health education curriculum.
· Low Incidence
David indicated that MDOE will be convening a group to work on IDEA requirements for instructional materials.  One challenge for the group will be to determine whether the state has the capacity to provide accessible materials statewide.  From discussions with representatives from the Perkins School, the Governor Baxter School for the Deaf, the MDOL Division of Deafness and Division of Blind and Visually Impaired, and Catholic Charities one issue is clear:  “low incidence” has many meanings.  The MDOE initial focus with be on individuals with sensory impairments, i.e. visually impaired, blind, deaf, hard of hearing and deaf-blind.  The expectation is that a group of 23-38 will meet four times with assignments in between meetings.   The initial focus will be on access to appropriate public education 0-20 and what happens after these students exit our systems.  Deb Gardner has volunteered to serve as a MACECD representative to this group, and MACECD will be given regular updates.   
CDS Update:  Debra Hannigan
· The membership agreed with Debra’s suggestion that she no longer provide paper copies of CDS Administrative and Information Letters because they are distributed electronically and posted on the website.

· Training

· The training committee continues to meet at least monthly and work on making needed training available in other ways than in person, e.g. teleconferences, webinars, etc.  

· In November COSF (Child Outcome Summary Form – the form utilized to determine if a child is making progress) training was held.  Guidelines and the form are being updated with input from the field and a revised Administrative Letter will be published shortly with these updates.  On the website there will be an indication that this revision replaces a previous letter. 

· CDS is working closely with D’Athan Rush and M’Lisa Sheldon, the consultants who presented the Primary Service Model (PSP) training.  The training agreement includes monthly follow-up’s and CDS is working to assure that the time is used wisely.  The goal is to assure that the processes in place at the four sites already doing PSP do follow the model and that those sites have all the assistance they need, and that the sites enthusiastic about implementation have the guidance they need.  

· Case E training continues weekly.  Bruce Armstrong is working on this very sophisticated data system, utilizing input from the field and testing pieces already in place to assure they are working appropriately.  In response to a question about parents’ understanding of how the system works, Debra explained that CDS has concentrated on both providers and parents.  They will be utilizing assistance from the consultant team as well on how to inform parents.

· The weekly Lunch and Learn’s continue weekly with Sarah Forster.  The recent topic was use of forms recently distributed to assure that ESY (extended school year) is considered equitably across the state by all teams.

· CDS continues to work on 3-8 training with MADSEC.

· State Level Advisory Board 

· The board is focusing on the State Performance Plan (SPP) and the Annual Performance Report (APR) and the general supervision system (GSST).  

· The GSST PowerPoint shown at MACECD in December is on the CDS website.

· A Memorandum of Understanding (MOU) between CDS sites and school based four-year old programs is being developed so that more pilots to support CDS/4-year old programs can be started.   CDS is finding that fronting money to assist in these pilots results in the payback of an inclusive LRE system.  Debra would like to have Marnie Morneault share the MOU that has been developed by CCIDS to assist sites to work with 4 year old programs if MACECD would like that on Debra’s next agenda. (Council Coordination will determine if this is needed
· CDS State IEU

· Informational Letter #2, CDS State IEU Follow-up to MDOE Informational Letter #051(Results from Profiled Data under IDEA SPP Determinations) was distributed.  It explains that the CDS State IEU has established a General Supervision System (GSST) for purposes of making determinations and providing follow up to each site.  This includes providing information that further explains the targets to be achieved and methods for achieving them.  The letter also indicates

that site determinations are on the website.

· Janna Gregory has convened a group to review the current IFSP form to determine any required revisions.  They are still meeting via teleconference and hope to send a draft revision to the field by April for feedback with implementation by July 1.  The goal is reduced paperwork.

· Negotiations

· The contract was ratified in December.  

· A confidential session with Board Chairs on what it means to serve as management in an organization with a contract was held on December 17.  

· CDS will be presenting personnel evaluation training to assure a common understanding of the evaluation process.  Given their experience, Debra and Erica will also assist sites TO DEVELOP WRITTEN programs of improvement FOR PERSONNEL. 

· Contract procedures are in place at the state IEU.

· State of CDS

CDS will be preparing a State of CDS document for the Education Committee as is required yearly and will present the document to MACECD for feedback in February.

Committee Reports

· Due Process and Quality and Compliance Monitoring

Pauline Lamontagne and Steve Spears from MDOE met with the committee and provided a booklet of data on complaints and violations.  The data is categorized, providing the opportunity for the committee to study whether there are patterns to the complaints.  They will continue their study in February.
· Early Transition
The committee discussed recognition and response and how it could be incorporated into four-year-old programs.  They discussed potential benefits, what data would be needed, etc. and are optimistic about RTI in early childhood settings.  

· Evaluation, Services and Treatment
Debra Hannigan and Erica Thompson met with the committee and provided data gathered both from Case E and from sites.  The data indicates that CDS is 90% in compliance for services provided to children.  The committee also discussed four-year-old programs.  They discussed sites hiring their own vs. contracting with providers and will continue their discussion in February. 

· Student Performance
Susan Pettingill from Long Creek’s Project Impact met with the committee.  They discussed the committee’s concern about detained students’ educational programs not being continued and students sometimes losing a full quarter’s credits.  The committee is satisfied that Susan’s program is making a big effort to coordinate with school systems.  The discussion also raised another concern:  apparently students with juvenile records are not welcomed at Job Corps.  James Kilbride indicated surprise that this could be the case, given that many students are placed in Job Corps by the courts. The committee will study this concern further.  
Current Events and Announcements and Public Comment
· Tom Bouchard explained that he is on the statewide diploma review team for MDOE, the group that accepts applications from students who have had school disruptions and resultant difficulty getting diplomas from their school systems.  This week the group received a second applicant who presented evidence at the State House and will be receiving her diploma at the Blaine House.  She and the first student to receive the MDOE diploma are from the same school system from an alternative education program.  He further explained that both students were from a system that does not have its own high school so students choose their own and that none of the schools would accept these two students and were not required to do so.  Because of this, the alternative education program these two students completed was developed by the superintendent out of his office.  

· A member of the public asked if MACECD intends to make recommendations about the discrimination apparent in the above scenario that allows schools to refuse a student, who may then have to travel a long distance from home, community, family and friends to attend school.

· During David Stockford’s presentation, Tom Bouchard commented on how helpful the statewide IEP format is.

· During David Stockford’s presentation, Nancy Sullivan commented that LD 19 would require toilet seat covers in every restroom.  She indicated that it is very frustrating for the legislature that such a bill has been submitted and has 5 sponsors, a bill the media will pick up over important substantive issues.                    

· Pam Rosen announced that Camp Sunshine, for respite for families of children with life threatening diseases, is having its 25 year anniversary.  Pam had 10 raffle tickets for sale at $5 apiece.
· Elizabeth Collins said that CDS calendars seem to be causing confusion.  She shared a story of one parent mentioning that her son receiving CDS services can’t receive provider services on certain days while another student can because he comes from a different area.  She also said that providers are having difficulty as well because children’s services are ruled by different calendars.  Jude Thomas responded that while this year each site could follow its own calendar, a single calendar will be developed by CDS for all 16 sites next year, eliminating this problem.
· Tom Bouchard updated MACECD with additional information on Howard Wright’s earlier request to have a “Best Buddies” speaker for MACECD.  Council Coordination reviewed the materials and determined that it not would be appropriate for MACECD and suggested that Howard connect “Best Buddies” with the Developmental Disabilities Council and with MADSEC where they might, for example, set up a booth at a conference. 
· Tom Bouchard explained that as MACECD Chair, he was asked to sign the Annual Report Certification of the Interagency Coordinating Council (ICC) Under Part C of the Individuals with Disabilities Act (IDEA).  This certification asked him to confirm that ICC had reviewed the Part C APR, due for submission February 2, for accuracy and completeness.  With support from MACECD, Tom will not sign the document because he has not seen the Part C APR.  Much discussion ensued in terms of repercussions for CDS if it were not signed and the importance of cooperation. Pam Rosen explained that next year MACECD will be able to get the document in time to review it.  Three volunteers agreed to review the document, in person or electronically, providing Debra Hannigan or Erica Leonard works with them.  Pam explained that what is most important in the review is to evaluate whether the improvement strategies will make a difference.  A message was sent to Debra Hannigan offering the volunteer committee and explaining that Tom would not sign the document until the committee confirmed that he should sign.  Volunteers include Margi Snyder, lead contact, and Rhonda Kaiser and Jude Thomas.  Nancy Sullivan offered up to $50 to cover lunch costs if the group meets in person.

· Kathleen Young shared that she had brought acronym brochures for distribution.  She explained that while the brochure is not yet available electronically, more can be provided to anyone who contacts her office (contact information on the back of the brochure). 
· Eliz Collins asked the membership for comments on a concern.  
· Now that many people are paying MaineCare premiums for children with disabilities and schools use MaineCare for reimbursement, she questioned whether those families are still getting a free public education (FAPE).  
· The discussion that followed indicated that families whose children receive CDS services from some sites and who pay those premiums are then reimbursed by CDS for the premiums.  
· On learning this, Nancy Sullivan indicated her concern as a legislator that one agency (DHHS) is recording the MaineCare premiums as savings while another agency (CDS) is paying the costs.  
· It was suggested that MACECD convene a group involving legislators and representatives from the appropriate agencies to discuss this concern; however, other comments indicated that the role of MACECD is to make recommendations to the MDOE Commissioner.

· The following problem statement was developed to be further discussed at the February MACECD meeting.  In addition, Nancy was asked to discuss this with legislative colleagues.
· Problem Statement:  The changes in the rule which require certain families to pay their MaineCare premiums may have unintended consequences.  MaineCare for children with special needs is often used to provide services in response to special needs including educational special needs.  In this manner, the right to a free and appropriate education is not being provided to these families who are, in fact, required to provide insurance for the FAPE services. 

· Additionally, some CDS sites are then reimbursing the premium in order to assure FAPE – thereby shifting costs from the DHHS budget to the CDS budget.  This is not an over all cost savings to the state and in fact may be a cost increase in administrative dollars for charging and reimbursing these families.
· A third concern is a lack of data about the number of families this affects.  Fourth, the unintended consequences of families who do not choose to maintain their premiums and do not then have MaineCare is that the FAPE services are then paid directly by state or local funds without benefit of federal dollars via the MaineCare program.

· The legislature is making decisions rapidly in the next few months and it is likely that the impact and unintended consequences are not understood.
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