MAINE ADVISORY COUNCIL ON THE EDUCATION OF CHILDREN WITH DISABILITIES
Bylaws

Revised October 26, 2005
Section 1.  Maine Advisory Council on the Education of Children with Disabilities (MACECD) is hereafter referred to as Council.

Section 2. Purpose and Authority. Authority is mandated under the Individuals with Disabilities Act (20 U.S.C. 1400 et seq. as amended). The Council provides policy guidance with respect to special education and related services for children with disabilities in Maine as defined by special education regulations and applicable state and federal law. The Council advises and assists the Department of Education (DOE) regarding the provision of appropriate services for children aged birth through twenty. 

ARTICLE I. Functions of the Council.  

A. The Council recommends to DOE legislation needed to maintain and further develop a statewide system of quality early intervention services and special education and related services provided under Department of Education Regulations. 

B. The Council provides public comment on any rules and regulations proposed by the State with respect to early intervention services and special education and related services for children with disabilities. 
C. The Council advises DOE of unmet needs regarding the provision of early intervention services and the education of children with disabilities.  
D. The Council advises and assists the Department in development, implementation, and evaluation of rules, regulations, policies and procedures education of children with disabilities; particularly the identification of the sources of fiscal and other supports for services, assignment of financial responsibility to the appropriate agency, and the promotion of interagency agreements, and, to the extent appropriate, assists the lead agency in the solution of disputes.

E. 
The Council advises and assists the Department in securing the full participation, coordination, and cooperation of all appropriate public agencies with respect to early intervention, education, and related services for children with disabilities. 

F. 
The Council advises and assists the Department in assuring appropriate transition services for infants, toddlers, and youth as required under applicable state and federal statutes and regulations. 

G. The Council assists the Department in the implementation of early intervention, special education and related services by establishing processes that seek information from service providers, service coordinators, parents, schools, communities and others about any federal, state, or local policies promoting or impeding service delivery, and by taking steps to ensure that any policy problems identified under this paragraph above are resolved.

H. The Council assists the Department in preparation, amendment, and comment on relevant federal applications falling within the scope of Council functions and responsibilities. 

I. The Council advises and assists the Department in conducting evaluations, collecting data, and developing corrective action plans required under applicable federal and state statutes, including corrective action plans to address findings identified in federal monitoring reports.  

J. 
With regard to a statewide system of early intervention services, The Council considers, with the advice of the Regional Site Boards of Directors and the State Intermediate Educational Unit, contemporary issues effecting early intervention services in the State, including but not limited to:  


§ Successful early intervention strategies; 


§ Personnel preparation and continuing education; 

§ Childfind activities and methods as required by IDEA, as amended; 


§ Public awareness as required by IDEA, as amended; and 


§ Contemporary research. 

K. 
The Council advises the Department on the education of eligible students with disabilities who have been convicted as adults and incarcerated in adult prisons, even if the general supervisory responsibility for those students rests with a public agency other than the Department of Education.
ARTICLE II. Membership 

The Council membership shall consist of persons appointed by the governor, commissioner of the Department of Education, or any other official duly authorized to make such appointments and must be representative of the State population, including the maintenance of an appropriate balance between rural and urban communities, and composed of individuals involved in or concerned with early intervention services and/or special education and related services for children with disabilities. An individual may represent more than one category of membership. The Council may make recommendations for membership to the appointing authority. Membership must specifically include the following: 

IDEA Advisory Panel (MACECD)

A. Parents of children with disabilities (ages birth –26)

B. Individuals with disabilities

C. Teachers

D. Representatives of institutions of higher education that prepare special education and related services personnel

E. State and local education officials, including officials who carry out activities under subtitle B of title VII of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11431 et seq.)

F.  Administrators of programs for children with disabilities

G. Representatives of other State agencies involved in the financing or delivery of related services to children with disabilities

H. Representatives of private schools and public charter schools

I. Not less than 1 representative of a vocational, community, or business organization concerned with the provision of transition services to children with disabilities

J. A representative from the State child welfare agency responsible for foster care
K. Representatives from the State juvenile and adult corrections agencies
State Interagency Coordinating Council

A.
Parents: not less than 20 percent of the members shall be parents of infants or toddlers with disabilities or children with disabilities aged 12 or younger, with knowledge of, or experience with, programs for infants and toddlers with disabilities. Not less than 1 such member shall be a parent of an infant or toddler with a disability or a child with a disability aged 6 or younger.

B.
Service Providers: Not less than 20 percent of members shall be public or private providers of early intervention services.

C.
State Legislature: Not less than 1 member shall be from the State Legislature.

D. 
Personnel Preparation: Not less than 1 member shall be involved in personnel preparation.

E.
Agency for Early Intervention Services: Not less than 1 member shall be from each of the State agencies involved in the provision of, or payment for, early intervention services to infants and toddlers with disabilities and their families and shall have sufficient authority to engage in policy planning and implementation on behalf of such agencies.

F. Agency for Preschool Services: Not less than 1 member shall be from the State educational agency responsible for preschool services to children with disabilities and shall have sufficient authority to engage in policy planning and implementation on behalf of such agency.

G. 
State Medicaid Agency: Not less than 1 member shall be from the agency responsible for the State medicaid program.

H. 
Head Start Agency: Not less than 1 member shall be a representative from a Head Start agency or program in the State.

I. 
Child Care Agency: Not less than 1 member shall be a representative from a State agency responsible for child care.

J.
Agency for Health Insurance: Not less than 1 member shall be from the agency responsible for the State regulation of health insurance.

K.
Office of the Coordinator of Education of Homeless Children and Youth: Not less than 1 member shall be a representative designated by the Office of Coordinator for Education of Homeless Children and Youths.

L.
State Foster Care Representative: Not less than 1 member shall be a representative from the State child welfare agency responsible for foster care.

M. 
Mental Health Agency: Not less than 1 member shall be a representative from the State agency responsible for children's mental health.

N. 
Other Members: The council may include other members selected by the Governor, including a representative from the Bureau of Indian Affairs (BIA), or where there is no BIA-funded school, from the Indian Health Service or the tribe or tribal council.

Appointment and Terms. New members shall be appointed to fill vacancies as they occur. Members representing children age birth through five with disabilities shall be appointed for two-year terms and for no more than two consecutive terms. Any member may resign by filing a written resignation with the appointing authority. Any vacancy in the Council may be filled for the remainder of the un-expired term by the appointing authority. Any former member may apply for reinstatement.

 Termination of Membership. The Council may recommend to the appointing authority removal of members for “cause”. Such a recommendation may be made by a majority vote of the Council with a quorum present. The recommendation can be made only after the member is given ten days written notice of the Council meeting. A copy of this notice shall be sent concurrently to the group or agency (if applicable) that the individual represents. At the Council meeting, the member will have the right to be fully heard and to be represented. Missing three consecutive regularly scheduled meetings in any calendar year without notice would be considered cause. 

Orientation. Council members shall be given adequate orientation and training about Council functions, duties, and responsibilities. All new members will be assigned a mentor from existing Council members.

Voting. Council members shall be entitled to only one vote at all regular and special meetings held on each issue or motion to come before the Council or any Committee of the Council. Minority reports will be accepted. Proxy voting and absentee ballots are not permitted. 

Conflict of Interest.  No member of the Council shall cast a vote on any matter that would provide direct financial benefit to that member or otherwise give the appearance of a conflict of interest under state law. 
Discrimination. No person shall be excluded or discriminated against as a member of the Council by reason of race, creed, color, gender, sexual orientation, age, national origin, or disability. 

Interpreters and Other Necessary Accommodations. Interpreters and other necessary services must be provided at all Council meetings for members or participants upon receiving advanced notification. 

ARTICLE III. Officers 

The Officers of the Council shall be the Chairperson, Vice-Chairperson, and Secretary/ Treasurer. The Governor requires that the Council select the Chair. The officers shall be elected annually by majority vote with quorum present. The Chairperson may not be an employee or representative of the Department of Education. Officers shall serve a one-year term beginning July 1 to June 30 of the succeeding year. Officers may not hold the same office for more than three consecutive terms. 

The Chairperson shall preside at all Council meetings, prepare an agenda, may sign all letters, reports, other communications, and is generally responsible for coordinating and directing the affairs of the Council. 

The Vice-Chairperson, in the absence of the Chairperson or vacancy, shall have all the powers and duties of office and may assume other responsibilities at the direction of the Chairperson. 

The Secretary/Treasurer shall ensure that proper notices of Council meetings are made, meeting minutes properly and accurately recorded, and meeting minutes presented at the next Council meeting. The Secretary/Treasurer shall also serve as Council parliamentarian. 

The Department of Education shall provide such staffing as is necessary to enable the Council to fully discharge its responsibilities. 

Removal. Any officer of the Council may be removed by a two-thirds vote of the members present whenever, in the judgment of the Council, the best interests of the Council would be served thereby.  

Vacancies: A vacancy in any office for any reason shall be filled in the same manner as the original election for the un-expired portion of the term.  

ARTICLE IV.  Committees 

The Council may establish or dissolve committees and work groups at any meeting for the purpose of carrying out the work of the Council and for maintaining compliance with the governing structures. 

A steering committee must be designated by the council to carry out the duties assigned in 20-A MRSA 7733 related to programs for children age birth through five with disabilities. The Council Coordination Committee (steering committee) will consist of the officers, the immediate past chair and must be composed of one parent, one provider, and one representative from a State agency. The steering committee shall report to the council monthly.

ARTICLE V. Reports 
The Council shall submit such reports as are required by The Commissioner, Department of Education under applicable state and federal law. The Council must advise the Department of Education of unmet needs within the State in the education of children with disabilities. The Council shall submit an annual report of Council activities to the Commissioner of the Department of Education, and to the Joint Standing Committee on Education, by July 1 of each year.

ARTICLE VI. Procedures 

Official Minutes. Minutes shall be kept on all regular and special meetings, mailed to Council members prior to the following meeting, and made available to the public on request and on the Maine Department of Education website: http://www.state.me.us/education/speced/specserv.htm.

Notices of Meetings. Written notices of all meetings must be sent or delivered personally to all members at least one week prior to all regular meetings. The minutes of the last meeting and the agenda of the next meeting may serve as the written notice. Any change in the established date, time, and location must be given special notice. An attempt must be made to notify all members of a special meeting as early as possible. The purpose of the special meeting shall be stated in the notice, and except in case of emergency, at least three days notice shall be given to all Council members. Public notice of all regular and annual Council meetings shall be given at least seven days prior to the meeting by publication of legal notice stating time, place, agenda and date of meeting. Notice shall be published through a variety of media. 

Meetings. Meetings may be held as often as necessary as determined by the officers but not less than quarterly.  

Public Participation. All Council meetings and agenda items shall be announced enough in advance of the meeting to afford interested parties a reasonable opportunity to attend, and meetings shall be open and accessible to the public.  The agenda will provide for a public comment period.  

Agenda. Any member may place items on the agenda by contacting either the Chairperson or staff assigned to support the Council. 

Quorums. No Council action shall be taken without a quorum. The quorum for Council and subcommittee meetings shall occur when members are present who represent at least thirty three percent (33%) of the non-vacant seats on the Council. If a quorum is not present after waiting a reasonable period of time, the Chairperson will take the chair, call the meeting to order, announce the absence of a quorum, may allow discussion to occur but shall not allow any vote to be taken except and to entertain a motion to adjourn, to fix the time to which to adjourn, to recess, or to take measures to obtain a quorum. The same procedure is required if the Chairperson notices an absence of a quorum during a meeting, either upon the Chair’s initiative or upon that of a member of the Council. The rule regarding a quorum cannot be suspended. 

Decisions. Except as specified elsewhere, all decisions of the Council shall be made only upon a simple majority vote with provision for minority reports. 

Compensation. Council members shall serve without compensation. The State shall reimburse Council members for reasonable and necessary expenses, such as travel, childcare, respite, telephone for attending meetings and performing duties. 

ARTICLE VII. Amendments to By-laws 

Bylaws may be amended at any meeting by a two-thirds vote of those present and consisting a quorum. The person or committee proposing the amendment must place the item on the Agenda prior to the meeting. A copy of any proposed amendment to the By-laws must be sent to the membership thirty days prior to its consideration. These By-laws and any subsequent amendments thereto shall become effective on the date approved by the Council. 

ARTICLE VIII. The parliamentary authority of the Council shall be Robert’s Rules of Order, latest edition.

