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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

To:  Commissioners
From: Jonathan Wayne, Executive Director
Date: . January 20, 2015

Re:  Background Information: Requests for Waivers of Late-Filing Penalties

At the last meeting, some Commissioners suggested reconsidering past practices in

granting waivers of late-filing penalties.

To assist you, [ have attached:
o a list of all requests for waivers of late-filing penalties considered in 2014,

e the relevant law authorizing the Commission to waive penalties.

The Commission staff stands ready to adjust our recommendations in the future, if you

wish-to change course. If you need any other information, please let me know.

OFFICE LOCATED AT: 45 MEMORIAL CIRCLE, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS
PHONE: (207} 2874179 FAX: (207) 2876775




vT/TT/TT |00°£9TS (00008 (8 Hoday INOH-Y¢ pajis e NOILITYOD HLAMOYD DIWONODI INIYIN ovd
vi/ce/T [00°£9T$  |00°008S |8 Moday INOH-1Z pay 18] NOILMYOD HLMOYD JIWONODT INIVIA ovd
YI/2¢/¢T |00°£9TS  [96°9ETTS |91 Hoday JNoH-yZ pajy 21e] NOILITYOD HLMOYD DINONODT INIVIN ovd
YI/ce/TT |00°L9TS  [969€TTS (9T Hoday INoH-tZ P3|l 1] NOLLITYOD HLMOYD DINONODT INIYIN Jvd
YI/TT/TT |00°99TS  [947069%  |/T 10day INOH-KZ P3|y e NOLLNVOD HLAMOYD DINONOD3 INIVIA ovd
PL/TT/TT |0099TS  [947099S  |LT Hoday NoH-Z Pajy 1e] NOILITYOD HLMOYD DINONOD3 INIVIN Ivd
¥YI/ve/1T [00°00TS  |00°00€S [T uoday 3) pajy ae] J¥d INIVINALITYNDI Jvd
¥I/¥Z/TT [000002S  |00°00ES (T Hoday 3| pajy a3e IVd INIVINALITYNO3 vd
YT/¥T/IT [00°0SS 00°0S$ T Hoday 31 pajy a1e] IVd INIVINALITYNDA IVd
VI/¥T/IT |00°0SS 00°0S$ T oday 3| pajy 91e] IVd INIVINALITYND3 IVd
YI/v¢/1T [00°052S  [00°0v0'TIS |2C Hoday JNOH-1E Pafl) 93e IVd 1SI9010ISTHLISINY O ALFDOS INIVIA Jvd
YI/b2/TT [00°0STS  |000OPOTS [2T Hoday JnoH-pZ pa|l a1e] IVd 1SIDOTOISIHLSINY 40 ALIDOS INIVIN IVd
vi/vre/60 |0000STS  |oooszs [sv voday JNOH-FZ P3|l 91e JOvd INIVIN TINg Jvd
PI/vZ/60 [00'0SCS  |00°0STS  |8Y Hoday JNOH-Z P3|y 9318 OVd INIYIN d1INg Jvd
vI/vT/60 [00°008S  [89sEv'sS [€S Y4D Jejnaal paji axeq SSE[D B|PPUA S, 3UIRIN PIING3Y 01 S3RIWIWO) ovd
¥T/vZ/60 |00°00SS  |6°SP8LIS 6% Hoday JNoH-pZ paly 21e] 2Vd INIYIN 3NT1910V Jvd
v1/¥2/60 {00052 |00'0£SZS |ov Hoday InoH-yz paly 9ieq BMISN[ A0Y SUIZNID SULBA ovd
vT/£2/80 {00°00SS |0V LE¥PTS [OTT 440 Adaienb pajy 3127 ILIND NSIVAINYD DLLYHI0NAA 31VYNIS Jvd
YT/LT/80 {00°00SS [0V LEVVTS [OTT 44D Apenenb pajiy 3.7 ALAD NOIVAINYD JLLVYIOINIA ALVYNIS ovd
YT/L2/80 (0070575 |00°096°TS |ev uoday INOH-¥Z P3|y 9187 2Vd INDVIT NOINN LIAIUD INIVIN ovd
¥T/£T/80 |00°0SCS  {00°096'TS |6V Hoddy INOH-¥Z PalY 2387 JVd - ANDVYIT NOINN LIGFYD INIVN IVd
vI/TE/L0 |00°00S'TS [TV v9LTES (€82 44D Alanienb pajiy 2187 J¥d ADVIDOWAA B ALINNININOD ‘SSINISNG ANOATY ovd
YL/TE/L0 |00°00S'TS [THPOLTES €8T 44D Alapenb pajiy 2187 Jvd ADVYI0WIA B ALINNIWIWOD ‘SSANISNG ANCATY ovd
YT/TE/L0 [000S2S  [00°00S2S IS woday JNOH-HZ paly 3381 DVd piemiod sutey Ovd
¥1/92/90 |[00°000°TS [00°00SZES [OT Hoday JNOH-YT P3|y 3187 NN NOILOV SY3LOA NOILYAYISNOD ANIVIA ovd
PT/SZ/90 |00°000TS [00°00STES |OT Hoday MOoH-1Z pajy 237 GNNd NOILDV SYILOA NOILYAYISNOD INIVIN ovd
YT/T2/eT |00°00SS  |ozosEers (T2 ¥d4D te|nsad pajy e \9€1 LoSpEr) o048
; aujeln sN0Jadsold U0 USIYYEDH B 40} 931HWWO)
vT/T2/7T |00000S$  [00°005TS |t Hoday JNOH-pZ paJy 337 ONILNAH Y34 HIvd HO4 SHANIVIA o049
PT/0E/¥0 [00°0$ 79°729YS |8 Y40 Jensal pajy s1e] 204 SYIddvdL INIVIA 204
vT/0E/v0 [00°0$ 0S°0Z5'sS |19 Y40 Jensad pajy s1e] 204 $3dINY INIYIA 204
ie el




¥T/28/T0 [60°TTS 60'TTS T yoday JINOH-1Z pajly 31e QYVHIIY “INVd|  Slepipue)
¥T/TT/TT 0000028 |48°€95S  |OT Hoday INOH-1Z Pajy a1e QT¥YNOQ ‘HLINS|  ®3epipue)
PT/TZ/TT {LLLYS ST'651S [T Hoday JNoH-1T pal S1e] ANNOE ‘SIMIT|  elepipued
YT/T/TT |8THYS TS [4" Y40 Jepn3al pajy s1e 43DOY ‘SNIIH|  @iepipued
YI/22/TT |LLLvS SLY8S T Y40 palejas-uolosid pajy s1e] AINNO4G ‘SIMIT|  33epipue)
v1/v2/60 |00°0S 00°81% g Hodau 3] 10 Y4D JeInsal a1 03 dn|ie4 AYYD IHYHAdYD|  91epipue)d
v1/¥Z/60 |00°00TS [p¥'Eszs |9 vodau 3f 10 Y4D JenSad pajy e J9IVd ‘NMOYd|  21epipue)
vI/v2/60 [8¥v6S 8V'r6S S Hodau 3] 4o Y42 1endal 31y 03 san|ied ANY 440dIAVQ|  S1epipue)
vI/vT/60 |00°001S [68°ETV'ES [€T ¥4 ul Bunuodaustw [elIURISANS AAY MIOA|  23epipued
v1/L2/80 |00°0S$ 000085 OV Hoday INoH-¥Z pajy A3e] N3ITIV ‘ITHILS|  9lepipued
v1/L2/80 |00°00SS  |00°000°6S |Tv Hoday NOH-FT PalY 21e7 Nvd 49vd31|  21eptpued
vT/LZ/80 |00°00TS |00°9ELS  |8Y Hoday NOH-HZ palYy 8le NIAILS ‘HOLIMIISNr]  3lepipued
PT/LT/80 |000STS |00'9ELS [8© Hoday Jnoy-pz paly 91e] NIALLS ‘HOLIMIISNT|  =1epipued
YT/LT/80 |00°00TS [0T'646S (8P yoday JInoH-1Z pajiy 337 eue( ‘a0feq slepipue)
vi/L7/80 [00°00TS |0Z6465  [8F Hoday INoH-¥Z pajy 31e eueq ‘srofe]|  sieplpue)
vT/L2/80 [00°00TS  [SL°S9¥S  [Sv Hoday InoH-1Z pajy 31e] NIUVY ‘HSIYYID|  =iepipue)
vI/L2/80 [00°0SS ST'Z€9S |LF Hoday INOH-1Z pajy 91e] _ TAVHIIN “FLLITHM|  21epipued
v1/TZ/ZT (00002  [00°'S6PS (6 Hoday INOH-1Z paly 1. 221WWOY desdowaq Aluno) doyepedes|  s1w) Aped
v1/vZ/1T |00°SLS 00'00sS  |OT Y40 Jensau pajy a1e] 891WWOY diesdows jungauuay|  a1w) Anted
vL/v2/1T |00°8LS 00°008$  [TTT Hodaa [enuuelws pa|y s1eT 99)HWWO0) deID0WSQ yungauudy|  ajw) Aned
¥I/¥Z/60 [00°0SS 00'00sS  |T8T 44D Jen3au pajy et Aued onesoowsq AJunod 19s19wW0s]  dlwd Aneq
YT/L2/80 [00°0SLS  |00008PS |8V 10day INOH-T PI[LY 38T S9IHWWIO) deIDOWB(Q 81.3s Buley|  1wWD Aued
YT/LZ/80 [00°0SLS  |00008VS (8% Hoday JNOH-pZ P3|y e Aued onjeidowag suiein] W) Aled




21-A MRS § 1020-A. FAILURE TO FILE ON TIME

1. Registration. A candidate that fails to register the name of a candidate,
treasurer or political committee with the commission within the time allowed by
section 1013-A, subsection 1 may be assessed a forfeiture of $10. The commission
shall determine whether a registration satisfies the requirements for timely filing
under section 1013-A, subsection 1.

2. Campaign finance reports. A campaign finance report is not timely filed
unless a properly signed or electronically submitted copy of the report, substantially
conforming to the disclosure requirements of this subchapter, is received by the
commission by 11:59 p.m. on the date it is due. Except as provided in subsection 7,
the commission shall determine whether a report satisfies the requirements for timely
filing. The commission may waive a penalty in whole or in part if the commission
determines that the penalty is disproportionate to the size of the candidate's
campaign, the level of experience of the candidate, treasurer or campaign staff or the
harm suffered by the public from the late disclosure. The commission may waive the
penailty in whole or in part if the commission determines the failure to file a timely
report was due to mitigating circumstances. For purposes of this section, "mitigating
circumstances" means:

A. A valid emergency determined by the commission, in the interest of the sound
administration of justice, to warrant the waiver of the penalty in whole or in part;
[1999, c. 729, §5 (AMD).]

B. An error by the commission staff; [1999, ¢. 729, §5 (AMD).]
C. Failure to receive notice of the filing deadline; or {1999, ¢. 729, §5 (AMD).]

D. Other circumstances determined by the commission that warrant mitigation of
the penalty, based upon relevant evidence presented that a bona fide effort was
made to file the report in accordance with the statutory requirements, including,
but not limited to, unexplained delays in postal service or interruptions in Internet
service. [2009, c. 190, Pt. A, §13 (AMD).]

3. Municipal campaign finance reports. Municipal campaign finance reports
must be filed, subject to all the provisions of this subchapter, with the municipal clerk
on forms prescribed by the Commission on Governmental Ethics and Election
Practices. The municipal clerk shall send any notice of lateness required by
subsection 6 and shall notify the commission of any late reports subject to a penaity.

4. Basis for penalties.
[ 2001, c. 470, §7 (AMD); T. 21-A, §1020-A, sub-§4 (RP) ]

4-A. Basis for penalties. The penalty for late filing of a report required under
this subchapter is a percentage of the total contributions or expenditures for the filing
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MRS Title 21-A §1020-A. FAILURE TO FILE ON TIME

period, whichever is greater, multiplied by the number of calendar days late, as
follows:

A. For the first vioiation, 1%; [2001, c. 714, Pt. PP, §1 (NEW); 2001, c. 714, Pt.
PP, §2 (AFF).]

B. For the 2nd violation, 3%; and [2001, ¢. 714, Pt. PP, §1 (NEW); 2001, c. 714,
Pt. PP, §2 (AFF).]

C. For the 3rd and subsequent violations, 5%. [2001, c. 714, Pt. PP, §1 (NEW);
2001, ¢c. 714, Pt. PP, §2 (AFF).]

Any penalty of less than $10 is waived.

Violations accumulate on reports with filing deadlines in a 2-year period that begins
on January 1st of each even-numbered year. Waiver of a penalty does not nullify the
finding of a violation.

A report required to be filed under this subchapter that is sent by certified or
registered United States mail and postmarked at least 2 days before the deadline is
not subject to penalty.

A registration or report may be provisionally filed by transmission of a facsimile copy
of the duly executed report to the commission, as long as the facsimile copy is filed
by the applicable deadline and an original of the same report is received by the
commission within 5 calendar days thereafter.

5. Maximum penalties.
[ 2001, c. 470, §8 (AMD); T. 21-A, §1020-A, sub-§5 (RP) .]

5-A. Maximum penalties. Penalties assessed under this subchapter may not
exceed:

A. Five thousand dollars for reports required under section 1017, subsection 2,
paragraph B, C, D, E or H; section 1017, subsection 3-A, paragraph B, C, D, D-1
or F; and section 1017, subsection 4; [2011, c. 389, §23 (AMD).]

A-1. Five thousand dollars for reports required under section 1019-B, subsection
4, except that if the financial activity reported late exceeds $50,000, the maximum
penalty is 1/5 of the amount reported late; [2011, ¢. 389, §24 (NEW).]

B. Five thousand dollars for state party committee reports required under section
1017-A, subsection 4-A, paragraphs A, B, C and E, except that if the financial
activity reported late exceeds $50,000, the maximum penalty is 1/5 of the amount
reported late; [2011, ¢. 389, §25 (AMD).]

C. One thousand dollars for reports required under section 1017, subsection 2,
paragraphs A and F and section 1017, subsection 3-A, paragraphs A and E; or
[2011, c. 658, §4 (AMD).]

D. Five hundred dollars for municipal, district and county committees for reports
required under section 1017-A, subsection 4-B. [2011, ¢. 558, §4 (AMD).]

E. [2011, c. 558, §5 (RP).]

l 2 Generated
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MRS Title 21-A §1020-A. FALLURE TO FILE ON TIME

[ 2011, c. 558, §§4, 5 (AMD) ]

6. Request for a commission determination. If the commission staff finds that
a candidate or political committee has failed to file a report required under this
subchapter, the commission staff shall mail a notice to the candidate or political
committee within 3 business days following the filing deadline informing the candidate
or political committee that a report was not received. If a candidate or a political
committee files a report required under this subchapter late, a notice of preliminary
penalty must be sent to the candidate or political committee whose registration or
campaign finance report was not received by 11:59 p.m. on the deadline date,
informing the candidate or political committee of the staff finding of violation and
preliminary penaity calculated under subsection 4-A and providing the candidate or
political committee with an opportunity to request a determination by the commission.
Any request for a determination must be made within 14 calendar days of receipt of
the commission's notice. A candidate or political committee requesting a
determination may either appear in person or designate a representative to appear
on the candidate's or political committee's behalf or submit a sworn statement
explaining the mitigating circumstances for consideration by the commission. A final
determination by the commission may be appealed to the Superior Court in
accordance with Title 5, chapter 375, subchapter 7 and the Maine Rules of Civil
Procedure, Rule 80C.

[ 2013, c. 334, §17 (AMD) ]

7. Final notice of penalty. If a determination has been requested by the
candidate or political committee and made by the commission, notice of the
commission's final determination and the penalty, if any, imposed pursuant to this
subchapter must be sent to the candidate and the political committee.

If a determination is not requested, the preliminary penalty calculated by the
commission staff is final. The commission staff shall mail final notice of the penalty to
the candidate and treasurer. A detailed summary of all notices must be provided to
the commission.

[ 2009, c. 302, §6 (AMD) .]

8. Failure to file report. The commission shall notify a candidate who has failed
to file a report required by this subchapter, in writing, informing the candidate of the
requirement to file a report. The notice must be sent by certified mail. If a candidate
fails to file a report after 2 notices have been sent by the commission, the
commission shall send a final notice by certified mail informing the candidate of the
requirement to file and that the matter may be referred to the Attorney General for
criminal prosecution. A candidate who fails to file a report as required by this
subchapter after the commission has sent the notices required by this subsection is
guilty of a Class E crime.

[ 2007, c. 443, Pt. A, §25 (AMD} .]

G ted
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21-A M.R.S. § 1062-A. FAILURE TO FILE ON TIME

1. Registration. A political action committee required to register under
section 1052-A or 1053-B or a ballot question committee required to register
under section 1056-B that fails to do so or that fails to provide the information
required by the commission for registration may be assessed a fine of no more
than $2,500. In assessing a fine, the commission shall consider, among other
things, whether the violation was intentional, the amount of campaign and
financial activity that occurred before the committee registered, whether the
committee intended to conceal its campaign or financial activity and the level of
experience of the committee's volunteers and staff.

[ 2013, c. 334, §30 (AMD) ]

2. Campaign finance reports. A campaign finance report is not timely filed
unless a properly signed or electronically submitted copy of the report,
substantially conforming to the disclosure requirements of this subchapter, is
received by the commission by 11.59 p.m. on the date it is due. Except as
provided in subsection 6, the commission shall determine whether a required
report satisfies the requirements for timely filing. The commission may waive a
penalty in whole or in part if it is disproportionate to the level of experience of the
person filing the report or to the harm suffered by the public from the late
disclosure. The commission may waive the penaity in whole or in part if the
commission determines the failure to file a timely report was due to mitigating
circumstances. For purposes of this section, "mitigating circumstances” means:

A. A valid emergency of the commitiee treasurer determined by the
commission, in the interest of the sound administration of justice, to warrant
the waiver of the penalty in whole or in part; [1999, c. 729, §9 (AMD).]

B. An error by the commission staff; or [1999, c. 729, §9 (AMD).]

C. Other circumstances determined by the commission that warrant
mitigation of the penalty, based upon relevant evidence presented that a
bona fide effort was made to file the report in accordance with the statutory
requirements, including, but not limited to, unexplained delays in postal
service or interruptions in Internet service. [2007, c. 443, Pt. A, §38 (AMD) ]

[ 2009, c. 190, Pt. A, §29 (AMD) ]

3. Basis for penalties. The penalty for late filing of a report required under
this subchapter is a percentage of the total contributions or expenditures for the
filing period, whichever is greater, multiplied by the number of calendar days late,
as follows:

A. For the first violation, 1%; [1995, c. 483, §21 (NEW).]
B. For the 2nd violation, 3%, and [1995, c. 483, §21 (NEW).]
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MRS Title 21-A §1062-A. FAILURE TO FILE ON TIME

C. For the 3rd and subsequent violations, 5%. [1995, c. 483, §21 (NEW) ]
Any penalty of less than $10 is waived.

Violations accumulate on reports with filing deadlines in a 2-year period that
begins on January 1st of each even-numbered calendar year. Waiver of a
penalty does not nullify the finding of a violation.

A report required to be filed under this subchapter that is sent by certified or
registered United States mail and postmarked at least 2 days before the deadline
is hot subject to penaity.

A required report may be provisionally filed by transmission of a facsimile copy of
the duly executed report to the commission, as long as an original of the same
report is received by the commission within 5 calendar days thereafter.

[ 2007, c. 443, Pt. A, §39 (AMD) ]

4. Maximum penalties. The maximum penalty under this subchapter is
$10,000 for reports required under section 1056-B or section 1059, except that if
the financial activity reported late exceeds $50,000, the maximum penalty is 1/5
of the amount reported late.

[2011, c. 389, §49 (AMD) .]

5. Request for a commission determination. If the commission staff finds
that a political action ccmmittee has failed to file a report required under this
subchapter, the commission staff shall mail a notice to the treasurer of the
political action committee within 3 business days following the filing deadline
informing the treasurer that a report was not received. If a political action
commitiee files a report required under this subchapter late, a notice of
preliminary penalty must be forwarded to the {reasurer of the political action
committee whose report is not received by 11:59 p.m. on the deadline date,
informing the treasurer of the commission staff finding of violation and preliminary
penalty calculated under subsection 3 and providing the treasurer with an
opportunity to request a determination by the commission. A request for
determination must be made within 14 calendar days of receipt of the
commission's notice. A principal officer or treasurer requesting a determination
may either appear in person or designate a representative to appear on the
principal officer's or treasurer's behalif or submit a sworn statement explaining the
mitigating circumstances for consideration by the commission. A final
determination by the commission may be appealed to the Superior Court in
accordance with Title 5, chapter 375, subchapter 7 and the Maine Rules of Civil
Procedure, Rule 80C.

[2013, c. 334, §31 (AMD) ]

6. Final notice of penalty. After a commission meeting, notice of the final
determination of the commission and the penalty, if any, imposed pursuant to this
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