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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
43330135

To: Commission Members
From: Jonathan Wayne, Executive Director
Date: July 9, 2007

Re:  Staff Recommendations re: Hon. T oseph C. Perry

In the 2006 elections, Senator Joseph Perry (Distret 32) ran for re-election to the Maine
Senate as a Maine Clean Election Act candidate. Including his service in the Maine
House of Representatives, Sen. Perry is in his sixth term in the Maine Legislature., Last
year, he was randomly selected to be audited. The staff is recommending a total of $950
in penaities for three violations of the Maine Clean Election Act. This memo is intended
to supplement the audit report and to address the issues of proportionality that are raised

in the letter of Senator Perry's counsel, Newell Aungur.

Tt should be noted that, overall, Senator Perry ran a compliant campaign except for the
documentation problems and overdraft transfers discussed in the andit report. There was
no serious misreporting of his campaign receipts and expenditures. He spent his Maine
Clean Election Act (MCEA) funds on legitimate campaign expenditures. We find no

evidence that Senator Perry intended to keep MCEA funds permanently.

OFFICE LOCATED AT: 242 3TATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207} 2374179 FAX: (207) 287.6775
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Finding No. 1 - Commingling and Personal Use of MCEA Funds

As explained in the audit report, Senator Pemry opened é campaign checking account at
the Bangor Credit Union where he had existing personal checking and savings accounts.
Iﬁ order to earn interest on his MCEA funds, he deposited some of them into his personal

savings account after withdrawing all but $25 in personal funds to keep it open.

Use of MCEA Funds for Personal Expenditures

Qen. Perry’s personal checking account was get up with overdraft protection. To avoid a
negative balanée in the account, the credit union automatically transferred MCEA funds
from his savings account to cover payments he made from his personal checking account.
Between July and October 2006, the credit union made twenty overdraft transfers Qf

MCEA funds totaling $4,028 to cover personal purchases made from the checking

accoutt:

1 7/12/2006 $450.37
2 7/18/2006 §12.40
3 7/18/2006 $202.50
4 7/20/2006 $48.12
5 7/20/2006 $302.50
[ 8/16/2006 $290.06
7 £/21/2006 $334.12
3 8/24/2006 $602.50
9 8/30/2006 $360.95
10 0/11/2006 $837.27
11 Q/22/2006 $269.26
12 [ 9/25/2006 $47.78
13 | 9/26/2006 $64.60
14 | 9/27/2006 $41.13
15 9/27/2006 $17.15
18 g/27/2006 $102.50
17 10/21/2006 $4.15
1% 10/24/2006 $18.05
19 10/27/2006 $6.04
20 | 10/27/2006 $16.40

Total $4,027.85
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In each case, the overdraft transfer brought the balance in the checking account to $0.00.
Tn the view of the Commission staff, this constituted using MCEA funds for personal

expenses, which violated 21-A M.R.S.A. §1125(12).

Senator Perry has rés*ponded that initially he did not know the transfers were occurring
and acknowledges that once he discovered them, he should have stopped them from
recurring. In Mr. Augur’s letter, the campaign describés the problem as a lack of
attentiveness rather than a disregard for oversight. The failpra to correct the problem for
over three months is the principal reason the staff is recommending a penalty. The staff
recognizes that the use of MCEA funds to pay for personal expenses did not involve
intentional, affirmative actions such as writing a check that would draw down MCEA
funds directly. On the other hand, one cannot say that the payment of MCEA funds for
personal expenses was entirely unknowing because Senator Perry was aware of the July

transfere and allowed the transfers to contimue for the next three months.

Senator Perty states that in addition to his re-election campaign, there were “several
personal and non-legislative work related challenges ﬁccupying Senator Perry’s attention
during the final four months of the campaign.” 1recommend that you take this into

consideration as a mitigating factor.

A4/ 21
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Proportionality of Penalties for MCEA Violations

The Commission staff urges you to look closely at every penalty we recommend, and to
adjust them upward or downward to reflect what you believe is fair and advances the
goals of the MCEA. The staff regularly recommends no violation for minor reporting or
record-keeping errors that were unintentional or that were corrected by the candidates.
We choose to recommend penalties in a small number of more serious situations to
nnderscore that compliance with MCEA requirements (accurate reporting and record- |
keeping, spending public funds appropriately) is part of the bargain candidates make with
the state of Maine and taxpayers when they apply to receive full public financing. At the
same time, we do not want penalties to be so large that they discourage candidates from
participating in the MCEA, cause friction with the Legislature, ot result in a perception

that the Commission is arbitrary or overly punitive.

After reviewing the 2006 campaigns, the Commission staff has found six candidates who
commingled MCEA funds with personal funds or misspent them.! (Please see attached
chart.) Because of a lack of precedent, we believe the Commission has considerable

flexibility to decide what penalties are appropriate in these cases:

o The audits showed that two incumbent Representatives, Joan Bryant-Deschenes
and Donald Marean, deposited MCEA. funds into bank accounts with personal
funds, but did not use the MCEA funds for personal expenses. The staff

recommended no penalty for the violation, but the Clommission assessed a penalty

11t is important to temember that 313 candidatcs received MCEA funding for the general election, and only
two of them (less than 1) intended to permanently misuse the MCEA funds they received.

4
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of $100 in both cases to discourage commingling of MCEA funds with personal

funds.

» Onthe dther end of the spectrum, two candidates (Thomas Bossie and Arthur
Clement) commingled MCEA and personal funds, and went on to spend
substanitial portions of the MCEA funds on personal expenses. We discovered the
problem béoause the candidates failed to return unspent MCEA funds by
deadlines in November and Decemober 2006. They gpparently had no practical
intention of returning them to the state of Maine, The Commission was able to
recover the unspent funds (including money speni on personal expenses) by

threatening civil lawsuits.

e The audits disclosed that two candidates (Joseph Perry and David Feeney) spent
MCEA funds in the short term to pay for personal expenses, but there isno

evidence that they intended to keep the funds permanently.

Tn our opinion, the violations by Senator Perry and David Feeney are substantially less
serious than the Bossie and Clement situations, Thomas Bossie and Arthur Clement
intentionally used MCEA funds for personal expenses with no practical intention of
returning them to the Commission. All evidence suggests that Senator Perry did intend to
return the appropriate amount of fiunds to the Commission, and his expenditures of
MCEA funds for personal expenses — while knowing — were not as intentional as using

MCEA funds to write a check to cover a personal loan, for example.

AE/ 21
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In the cases of Senator Perry and David Feeney (scheduled for August), the Commission .
staff is recommending a penalty of $600 for spending MCEA funds on purposes that
were not campaign-related. We arrived at the $600 amount because it was roughly one-
half of the penalties recommended against Thomas Bossie an.d Arthur Clement for misuse
of MCEA funds, If— after hearing from Senator Perry and his counsel on July 16 — you
believe that $600 is too high because Senator Petry demonstrated no bad faith or because

of other mitigating circumstances, the staff does not oppose reducing the penalty.

The staff has recommended a penalty of $250 against Senator Perry, David Feeney,

Arthur Clement, and Tom Bossie for commingling MCEA funds with personal funds. In
these cases, the recommendation is larger than $100 (the Marean and Deschenes

penalties) because the commingling resulted in the use of MCEA funds for personal

expenses.

Attorney Newell Augur argues that Senator Perry’s situation should be viewed as closer
to Representatives Marean and Bryant-Déschenes than to Bossie and Clement. If you
agree, you may wish to consider assessing smaller penalties. We believe some penalty s
necessary to send the rnéssage-to Maine Clean Election Act candidates that they oust
deposit their public funds in a separate campaign account and use them only for

campaign-related purposes.
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Finding No. 2 —~ Undocumented Campaign Expenditures

MCEA candidates are required to keep two documents for every expenditure over $50: a
vendor invoice and proof that the vendor received payment (e.g., a cancelled check). As
with many of the legislative candidates audited earlier this year, Senator Perry did not
initially have the required documentation. Since late 2006, the Commission’s auditor has
made repeated requests to Senator Perry. He eventually obtained almost a11 of the

requested documentation, but not within a reasonable period of time.

Among the expenditures which the auditor asked the campaign to support were two
reimbursements to the candidate in the range of 5200 - $300. Mr. Augur points out that
{hese reimbursements covered several payments the eandidate made to vendors — some
of which were for less than $5D. With regard to the payments over $50, the following

docurnents have been submitted to the Commission during the audit.

. Proof of Payment
v
endor Invoice (e.g., cancelled check) |

$179.58 purchase from “Rewards card” staternent N

‘ . )
Staples accepted
$24.16 mileage ' e
reimbursement to candidate ExPlan:t;T ivefdrmleage Yes
(satisfactory documentation) P
$117.00 payment to the U.5.
Post Office No No

The staff continues to recomm.eﬁd. a penalty of $100 for this violation.
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STATE OF MAINE :
COMMISSION ON GOVERNMENTAL ETHICS
ANTD ELECTION PRACTICES
135 §TATE HOUSE ETATION
AUGUSTA, MAINE
04333-0135

July 6, 2007

Andit Report No. 2006-SEN006

Candidate: Senator Joseph C. Perry
‘Senate District 32

Background

Senator Joseph C. Perry was re-elected to the Maine State Senate, Di strict 32, in the 2006 general
election. Sen. Perry was certified by the Commission as a Maine Clean Election Act (MCEA)
candidate on April 20, 2006. MCEA candidates are required under the Act to submit reports of their
receipts, expenditures, outstanding campaign debt, and equipment purchases and dispositions for
specified petiods during the glection cycle. '

Audit Scope

Examination of selected candidate contribution and expenditure transactions occurring during the
following campaign reporting periods: :

Seed Money

Six Day Pre-Primary
42 Day Post-Primary
Six Day Pre-General
42 Day Post-General

Transactions subject to review were those recorded in the candidate’s accounting records and reported
to the Commission. The audit’s purpose was to determine if the identified receipts and payments (1)
were properly approved by the candidate or his authorized representative; (2) were adequately
documented as evidenced by original vendor invoices and cancelled checks or other acceptable
disbursement documentation; and (3) complied in all material respects with the requirements of the
Maine Clean Election Act and the Commission’s xules.

Senator Perry received $22,008 from the Commission in initial MCEA payments for the primary and
ceneral elections, and was also paid $40,164 in matching funds for the general election. Sen. Perry

was one of two legislative candidates who received the maximum amount of matching funds. The
total amount disbursed by the Commission to Sen. Perry was $62,172.

OFFICE LOCATED AT 242 STATE STREET, AUGUETA, MAINE
: WEBEBITE: WWW.MAINE.GOV/ETHTCS

PHONE: (207) 247-4179 : : FAX: (207) 2876775
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Campaign Audit
Candjdate: Sen. Joseph C. Perry
Page 2

Audit Findings and Recommendations

Finding No. 1 = Commingling of Funds and Personal Use of Public Funds: Sen. Perry maintained two
personal bank aceounts — savings and checking — with the Bangor Federal Credit Union. Tn June 2000,
he opened a third (checking) account to Serve as the campaign bank account. The initial payments for

the primary and general elections were deposited into the campaign account. According to Sen. Perty,
he decided to transfer a substantial portion of the MCEA monies to his personal savings account, and
as peeded, to transfer the funds back into his campaign checking account. The purpose of the transfer

was to earn interest on the Jarge balances on deposit. '

In June 2006, Sen. Perry deposited $22,008 of MCEA. funds into the campaign checking account. The
Commission distributed these funds to the senatot to finance his primary and general election
campaigns. Subsequently, on July 11, 2006, he sransferred $18,000 from the campaign checking
account into his personal savings account. With that transfer, the balance in the savings account was
entirely MCEA money, exclusive of $25.00 to maintain the account in “open” status. In August 2006,
Ser. Perry deposited an additional distribution of $40,164 in matching funds directly into his personal
savings account, bypassing the campaign bank account. From August through December 2006, Sen.
Perry incrementally transferred more than $58,000 from savings back into the carppaign checking

account to meet campaign obligations.

The audit also disclosed that from July through October of 2006, 20 transfers of MCEA funds were
made from Sen. Perry’s savings account into his personal checking account. The transfers were made
automatically by the credit union to avoid an overdraft (negative cash balance) in Sen. Perry’s personal
checking account. The total amount of the 20 transfers was $4,028. The first transfer oceurred on July
12, 2006 — one day after Sen. Perry transferred the $18,000 into the savings account. Sen. Perry stated
that his savings account had been originally set up with an overdraft protection feature for his personal
checking account, and that he had neglected to change the terms of the overdraft facility when he
deposited MCEA funds into the savings account. Hg indicated the first transfers from savings to his

ersonal checking were unintended. However he acknowledged that even after he became aware of
the transfers he failed to act to stop them and he did not notify the Commission of the error. Sen. Perry
said he did oot contact the Commission about the transfers because he was concerned that the matter
would become a campaign issue that his opponent could take advantage of in a close and competitive
election race. In December, 2006, Sen. Perry deposited $4,300 into his savings account, and
subsequently transferred $4,208 from savings into the campaign checking account.

In the auditor’s opinion, Sen. Perry’s actions constitute serious violations of the Maine Clean Election
Act and the Commission’s rules prohibiting commingling of funds and the use of public funds for
private purposes. First, deposit of MCEA funds into personal bank accounts is by definition
commingling. In the present circumstance, public funds werc commingled in two accounts: Sen.
Perry’s personal savings and checking account. Second, the transfer of MCEA funds into Sen. Perry’s
personal checking account reculted in the use of public money for personal expenditures. The
overdraft protection facility was sctablished 1o cover deficits in Sen. Perry’s personal checking
account, presumably due to personal expenditures. We ajso believe that Sen. Perry’s failure to act
when he became aware of the impermissible transfers compounded the seriousness of the violation.

11/21
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Campaign Audit
Candidate: Sen. Joseph C. Perry
Page 3

Criteria: 21-A MR.S.A. § 1016(1), « A1l funds of a political committee and campaign funds of a
candidate must be segregated from, and may not be commingled with, any personal funds of the
candidate, treasurcr or other officers, members or associates of the committee.” 21-A M.R.S.A. §
1125(7-A), “The campaign funds must be segregated from, and may not be commingled with, any
other funds.” 21-A M.R.8.A. § 1125(6), “The candidate or committee ... shall deposit all revenues
from the fund in a campaign account with a bank or other financial institution. All revenues distributed
to a certified candidate from the fund must be used for campaign-related purposes.” Commission
Rules, Chapter Three, Section 6 (3), “A certified candidate must use revenues distributed from the
Fund only for campaign-related purposes as outlined in guidelines published by the Commission, and
not fot personal or any other use.” '

Recommendations: The staff recommends that the Commission find Senator Perry in violation of 21-A
M.R.S.A. §1125(12) for using $4,028 in MCEA funds for purposes that were not campaign-related.
The staff recommends a penalty of $600 for this violation. The recommended penalty is intended to
reflect that knowingly allowing MCEA funds to be used on a temporary basis to pay for personal
expenditures is a serjous violation of the MCEA, but there is no evidence that the candidate intended to
keep MCEA funds permanently. He promptly returned to the Commission the correct amount of funds
that were tot used for campaign purposes.

The staff recommends that the Commission find Senator Perry in violation of 21-A M.R.S.A. §1125
(6-A) for commingling campaign fupds with personal funds. The staff recommends a penalty of $250
for this violation.

Finding No. 2 = Undocurnented Campaign Expenditures: Sen. Perry made seven expenditures grouped
into two payments that were unsupported by some or all of the required documentation. The
transactions, which were listed in the 42 Day Post-Primary report, are as follows:

a. Sen. Perry was reimbursed in the amourt of $272.96 for three expenditures: personal campaign
mileage expenses ($84.16), a purchase from Staples ($179.58), and a purchase from Wal-Mart
($9.22). The campaign was not able to provide proof of purchase or proof of payment for the
Staples or Wal-Mart purchases, although the auditor reviewed and accepted Staples “Rewards”
documentation as an alternative proof of purchase from that vendor. In addition, the three
reimbursements were lumped together inappropriately, and will require an amendment to the
report.

b. Sen. Perry reimbursed himself in the amount of $213.46 for four purchases made during the 42
Day Post-Primary reporting period: USPS (postage) - 5117.00; Sam’s Club (printing supplies) -
$24.32; campaign travel - $27.36; and Fairmount Market (pizza) - $44.78. The campaign was
not able to provide proof of purchase or proof of payment for any of the four purchases.

Criteria: 21-A MLR.S.A. §1016 (4), “A treasurer shall obtain and keep a receipted bill, stating the
particulars, for every expenditure in cXcess of $50 made by or on behalf of .. a candidate....” 21-A
M.R.S.A. 81016, “Each treasurer shall keep detailed records of all contributions received and of each
gxpenditure that the treagurer or candidate makes or authorizes....” 21-A MR.S.A, §1125(12-A)(C),
“The treasurer shall obtain and keep. ..a record proving that a vendor received payment for every
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Campaign Audit
C'andidate: Sen. Joseph C. Perry
Page d

expenditure of $50 or more in the form of a cancelled check, receipt from the vendor or bank or eredit

catd statement identifying the vendor as the payee.”

Recommendation: the staff recommends that the Commission find Senator Perry violated 21-A
MER.S.A. § 1125(12-A) (C) for not abtaining and keeping complete documentation (vendor invoice
and proof of payment) for three expenditutes (the $84.1 6 mileage reimbursement, the $179.58 Staples
purchase, and $117.00 payment to the U.S. Post Office) and for not obtaining other required
expenditure documentation when expenditures were made and when notified of the requirement during
the audit process. The staff recopmmends that the Commission 2ssess a penalty of $100 for this

violation.

Candidate’s Comments

The comments of Atty. Newell Augur, counsel to Senator Perry, are attached.

Respectinlly submitted,

. - -
lf:/-a-'{-ﬂr-'-ﬂcae %ﬁ/ . t{"‘i. e

Vincent W. Dinan - Staff Auditor

T
. “‘T/

) @athan Waynef:#-’ Executive Director




A7/18/2087 A9:0& 287287ET7 75

ETHICS COMMISSION PAGE  14/21

Al 1ACHNVIENI
Perry Campaign Audit
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AUGUR 8 ASSOCIATES, P~
Law and Lobbying Firm
77 Water Street
Hallowell, Maine 04347
Elactronic Mail: " naugur@mainelobdy.com

Office Phone | ‘ Cell Phone
(207) s22-2990 (207) 446-3430
8Y HAND DELIVERY

July 3, 2007

vincent W. Dinan
Auditor _ |

- Maine Commission onGovernmentm Ethics and Election Practices
135 State House Station ‘ ‘
Audgusta, ME 04333-0135

Dear My, Dinan:

I appreciate the opportunity to provide further information relevant to your
initial findings.

Finding No. 1

1n the main, the report accurately represents Senator Perry’s management
of Maine Clean Election Act Eunds (MCEA).. Most significantly, Senator Perry
credited back all MCEA funds that were automatically transferred from the
campaign savings account to his personal checking account, along with all
interest that the MCEA funds earned while in the savings account. This was
done concurrent with the 42 day post-general election report. For these
reasons, a reduction in the £850 proposed penalty is appropriate.

The reduction is justified when this case is viewed alongside other cases
where MCEA funds were commingled. As the Executive Director has noted
previously, the purpose of requiring candidates to establish separate and
distinct accounts for MCEA funds is based upon the underlying prir_wciple that
doing so “encourages good record keeping and good reporting.” (Minutes of
the Commission on Government Ethics and Election Practices, November 20,
20086).
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ATTACHMENT
Perry Campaign Audit
Page 2 of 4

predictably, even though there ic not extensive history on the subject, the
cases before the Commission that have involived the commingling of MCEA
funds generally divide into two categories: those where the record keeping
and reporting was good; and those where it wasn't. ‘

In cases where commingling has occurred but the candidate’s reporting has
heen accurate, the Commission has assessed a modest penalty. The audits
involving J. Bryant-Deschene and D. Marean, for example, cited no other
reporting inconsistencies, even though MCEA funds were commingled with
personal funds and, technically, could have been used temporarily for
purposes unrelated to a campaign. A $100 penalty was assessed in both
cases. - |

By contrast, the Commission has found commingiing to be much more
problematic when the 42 day post-general election report is not filed or does
not accurately account for all MCEA funds. This makes the expenditure of
MCEA funds on items unrelated to the campaign a permanent matter, rather
than a temporal one. The Commission recently delineated this distinction
and its seriousness in an audit of T. Bossie. As the Executive Director noted
in a letter to the candidate: |

“[Gliven the difficuity the Commmission staff had in recovering the
reimbursements from you, it is unclear whether after the election you
initially intended to return the funds.” Preliminary Staff Findings, April
13, 2007, pg 2- : : o

In this and other recent cases before the Commission, the commingling of
funds was exacerbated by a failure or outright refusal to file an accurate 42
day post-election report. In addition to reguiring the involvement of the

- Attorney General’s office, this meant that MCEA funds, whether unwittingly
or deliberately, would be permanently used for purposes unrelated to the
campaign, ' :

Senator Perry’s 42 day post-general election report accounted for all of the
overdraft transfers from campaign savings account into the parsonal
checking account. There was never any possibility, to say nothing of any
intent, that MCEA funds could be used on a permanent basis for non-
campaign expenditures.

The commingling of funds in the instant case is further distinct from the
more serious violations because MCEA funds were affirmatively and directly
used to purchase non-campaign relatad iterns. Here, the savings account
had been established to be debited when the checking account had a
negative balance. This was & standing feature of the account when it was

[N
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opened in 2003 and became a standard feature on all Bangor Federal Credit
Union accounts beginning in 2005.

Admittedly, Senator Perry should have taken steps to amend the overdraft
protection feature of the savings account once he became cognizant that the
transfers were taking place. This mistake indicatas a lack of attentiveness to
detail and perhaps is attributable to the fact that Senator Perry served as
the treasurer for his own campaign. (The treasurer named in his filing
papers was unable to Fulfill thase duties). It does not, however, rise to a
level that suggests any disregard, rnuch less blatant disregard, for state law
and Ethics Commission oversight. '

There are two additional modifications that may be appropriate in the final

. report with regard to the campaign savings account, First, the report states
that from August to December 2006 there were deposits of personal funds
into the savings account. In fact, the only deposit of personal funds during
the relevant period occurred on August 28, 2006 when a $200 check that
should have been deposited into the personal checking account was
incorrectly deposited in the campaign savings account. As I noted in my
letter of June 14, 2007, the August bank statement indicates that this error
was corrected the following day. :

The remaining three deposits totaling $4,300 oceurred in December and
correspond to the filing of the 42 day post-general election report. At that
time, the campaign savings account was effectively dissolved and all
auvtomatic overdraft transfers were reconcited. | '

Second, the lack of affirmative action to report or correct this issue, namely
to contact Bangor Federal Credit Union and request that the automatic
transfers be discontinued, was not politically motivated. There were several
personal and non-legislative work related challenges occupying Senator
Perry’s attention during the final'four months of the campaign. These all
collectively contributed to the lack of action to reverse the automatic
overdraft protection.

Finding No. 2

The report accurately represents the lack of documentation for the seven
expenditures listed. Regrettably, the receipts from these campaign related
purchasas have been misplaced.

Howeaver, alternative proof for the $179.58 purchase from Staples, namely
the documentation of the “Rewards” card, was reviewed and accepted, This
amount represents nearly half of the rotal amount that forms the basis for
the recommended penalty. In addition, four other iterns cited in the finding

-
2
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Perry Campaign Audit
Page 4 0fd

fall below the $50 thresheid set forth in 21-A M.R.S.A §1016 (4) and 21-A
M.R.S.A §1125 (12-A)(c). Thase factors mitigate in favor of a reduction of
the $100 proposed penalty. -

I apologize for the delay in providing this additional information. Please let
me know if you have any further questions.

Sincerely,

Newell Augur
Counsel for Senator Joseph Perry

Cc:  Jonathan Wayne, Executive Director
Paul Lavin, Legal Counsel
Senator Joseph Perry
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AUGUR % ASSOCIATES, P.A.
Law and Lobbying Firm
77 Water Street
Hallowell, Maine 04347
. Electronic Mail: naugur®mainelobhy.com

Office Phona Celi Phone
(207} 622-2990 o : (207) A46-3430
BY HAND DELIVERY

June 14, 2007

Vincent W, Dinan

Auditor ‘ o

Maine Commission on Governmental Ethics and Election Practices
135 State House Station

Augusta, ME 04333-0135

Dear Mr. Dinan:

I appreciate the opportunity to provide you with additional information
regarding Senator Perry’s campaign accounts at Bangor Federal Credit
Union. |

I have enclosed for your review a copy of the Checking Agreement ("the
agreement™), signed in 2003, for Share 71 of Account Number 2316077.
{The specific checking account nurnber is 585690-71.) Paragraph B of the
agreement indicates that in instances when a check presented for payment
exceads the balance in Share 71, the personal account, that account would
be automatically replenished with funds sufficient to pay the check from the
prirne Share Account, the savings account. This was not problematic prior to
July 11, 2007 when the Prime Share Account was being used exclusively for
personal purposes. ‘

I also have enclosed for your review a current copy of Bangor Federal Credit
Union's list of Account Service Fees. The charge for a Preauthorized
Overdraft Transfer is $2.50. This is the resylting service-charge when a
check is paid that exceeds the current balance in a checking account.
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A review of the relevant bank records from July until the end of 2007
indicates that in all but one instance when funds were withdrawn from the
Prime Share Account and deposited into Share 71, a corresponding $2.50
fee was levied against Share 71. The $2 .50 fee indicates that each transfer
was a preauthorized, done autornatically per the agreement, and not directly
by the account holder,

The notation "CU2You Transfer” represents an electronic banking transfer
when the member has actively and directly accessed an account over the
internet and moved funds from one share account to another. The one
instance when funds were moved via electronic banking from the Prime
Share Account to Share 71 was on August 29, 2006. The transfer was to
balance out a $200 check of non campaign funds that had been incorrectly
deposited into the Prime Share Account, then serving as the campaign
savings account, on August 28, 2006,

Further, the agreement indicates that a maximum of six (6) preauthorized
overdraft transfers would be allowed in any calendar month. Bangor Federal
Credit Union amended that policy sometime after the date of the agreement
to atlow an unlimitad number of overdraft transfers, This new policy was
applied to all checking agreements and explains why there were seven (7)
such transactions on the September statement.

1 apologize for the delay in providing this additional information. Please let
me know if you have any further questions.

Ty o

Newell Augur

Cc: Jonathan Wayne, Executive Director
Paul Lavin, Legal Counsel
Senator Joseph Perry
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CHECKING AGREEMENT
With Limiteg Overdraft Transter Glause
{Mie nerehy authorize the Bangor Federal Cradit bnion (e L gdit Lnion) to establish a specia 3avings ac::mruntlfnr me/us to
hekniowen as 3 "Chacking Account.” The Sredit tnion is authqrized to pay checks sigqnd by tme (or by any ot s, i his agreerent
is sigred by more than one person) and 10 charge the paymenis againgst the Checking Account.

it Iz agreed that: , | , . .
(a) only check bianks and other methods approved by the Credit Union may be used ta withdraw funds framthis Ghecking
Account,

(h) theCredit\nion isundar no obligationto payacheck whichexceeds the balance inthe Ghecking Account; the Gradit Uion
~ Trety, owever, L 10 @ AR, 07 Sik TBY Tiies e Tavridar month; pay Sich a fieck and cherge tha amount of the
T 3ve dral s a servics chargs against any atficr savingS actouni fror whizh e Persin i+ signedt the check
et fo wilndraw savings: anv, e Credk Unian 1S under g GBVIGARBN D By 4 Eheck on whic, i U2k 15 marg tidn
S35 TRBRIFS €1 checks n-esented for cash at the Crecil U ion will ot be honored wifiou collecled vz lbig funds n e
TRBakimy Asouat, ™ |
o) EFEIrFnglicance, e Gradit Uhiion s nothacle for any action takes regarding e YTty IR 0f achieck:
() repfasiths ancing Paragaph {c) atine, the Cracit Uron & 0 tiatle for any lass ixz.ared or 2amage sustdined Jug o e
prematuie payment of 3 post-dated check; :
(e) any obiestion raspecting any flem show: i il diunily 5 atenient of the Checking Account shall bz waived unless mace
i writing o the Credit Lirlon on or hefa:s e bwenijsth day "ollowing the Cey he statornent is maied
(' the Cheniong Acsountshail be sublgettasorvice charges in accordancewith the ratz schedles adopied bythe CreditUnion
from i o Hmes .
() the vse of the Ghacking Account is Subiect to such other terms, conditions, and requirements as the Cradit Union may
. gstablish fromitime to lime; , : . |
{h i sitned by more than one pirson, this agreement is subject to the additional terms and conditions ot any ininf savings account
agracrnert tht applies to  Savings account in our joint names; o, it there is ne such agreement, this agreemest s subjectio the
additiors! erms and conditions prinied on the back of this forrn; and |
(i1 #1he Checking Account has ten (10) or more overdrafts within one calendar year, the account may o Clgsed.
(7 i) averdraw my Checking Acooun: or otherwise misusi 1t | realize thatthe GCredit Union may close my acuount. [ agres
notlownie hecks wien oy balanc: s insuflicient o cover themand ! agree o pay the Gt Union for afi s es or damane
cased by ol use t 1 Shevking Accour, inchuding costs of cotiection g reazonabie athyrney’s o, -
'\ merehants and oher cayees may DB anthorizzd b eleconicady detil your share drall o Giecaing ascoent usig
iformaten Yol arcvitde o0 o0 wit @ share deaft or sheck. These debils are efechinnic knds fra-yfars Subject o this

—
=

Byee | \ | L )
Dates QoAb oE o Sianatums ‘f{?gwﬂ\iu --i---L"-fg’Lﬂ'ﬂi’%fff”- e

1’)J

Chpkine A N Jobnt Ownaro b B
Chiprking Acozi: Nanee - i __
; - OB e e GaBN

fnstrostians tn Signer: | you have boen notified by the Internat Revenue Service {|RS) that you ars suDJect to backup
withtigicing dut: b payes anceneporting and you have not received a notice from the RS that the back:p withhalding has
terminata], you rust sirike out he language in clayse 2 of the certification you sign heiow:) .
Gartifinalint a8 i Yaupayse: Wehrificaiion ¥ember and Backep Witithokdag

Under penalties of perjury, | cerify (1) thai s my conect taxpayer idennlicadon number (2
that tarm 2ot subject w Dackup adthaalding aitier DecAuse T iave ot bgen notified that | am subject to backup withheoiding g
aresult of a faibura i reson &l iverest on dividends, o e Intsraal Revenue Service (IRS; Tiaa nnified e i L A0 onger
subjact b backun 'twi?.‘:":r‘sulﬁingi_ sl (5) Lara LS pecson {inehding a tha. resiget A

[
‘ Ty / f/.},.’--.r
H by g . A v ! ! LI R - LR ) R
Sionatire o< aptedid] o Gl T LR At el
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Bangor Federal Credit Union : Fee Schedule

Bangor z= Not a pretty sight...

{nnmiy

Fogdera 4 redic Virdesn
Hrmi [aregee? AnmDIE ooLnang R S Ferni
Account Service Feea:
i s 4R viglctt Appearing in this Fan Sehndule are accurite and offcclive for AEOUNT = of 2/M2007. W yta hiove any
rjusaations of tequirs cuteT fem informatian on your actounts, plesas call Bangor Erdaral Gradit Limon at (207) $47-0274.
. Savings Account Fass
New Account Fee [ 55,00 I
Aceount Fmes
MNSF Pes 425,00 | Par Cverdraft
Chuck Copy 52,00 | Par Check
Stap Paymant $20,00 | Parlipm
Account Reconcilistion Fen $16.00 | Par Hourt
Aceount Histary 32,00 | Per Hiatory
Prasuthorized Overdeaft Transfer $2.80 | Par Travafer
Returnecd Drposited lema 410,00 | Parttam [fee ottt axeeed check valus)
Subatthute Chack %5,00 | Par Ghesk
Retumed Statemant Foo 2,00 | Far Gtalement
Check Printing Fea " | Friza varias aspendirg on styls,
Oither Sorvite Fees (appticakie th al ssount)
Account Research Fen $16,00  Por Hour
Maney Ontat &2.00  Paritam
Cashier's Check 3200 Perltem under 31000
Travelers Checks '
Single Signature $1.00  Per$100,00
Dual Signatus £1.50  Par 100,00
Wire Tranafer {domentic)
Quigaing $15.00  Par Trensfer
Incaming ’ 4806  Per Transter
Wire Transfur {forelgn)
Outgaing - $30.00 Pt Trans{ar
neoming #1500  Par Transhor
Share tn Share
Quipoing $5.00  Por Transfor
Ineaming ‘ $2.50  Por Transter
. Electronic Funds Transfer Foes
ATM Withdrawals | {erEe
Polnt-of-Saln EREE
Wiaa® Chack Card Purchass FREE
CUZY¥ou, shared Branch Netwark, Cta- FREE
Statmmants & Tellat-Fhone, Chick Imaging
How ATM ar Visg® Chask Curt 3500 | Par Card
Bill Pay 5385 | Par Month
Lutgoing Apax Transfers 510,00 | Par MunthiTranefer
Tep e Boga
Auta ates Yaur opinion EZCardinto.com F | ganm
i lf, | Bam mora
v @ lom ob mattars! Bcurd Aiine Jind V with & BEGU
5.5% arm acoess b your " f@" Gertificate =
Mt info 3o A T sur BuraRy ¥ BFCU Vism = et
TRY Equnt viouming Landsr our Smvtfars Ecdarally Irmurnd to gt imst 3700,000 by the NMEER

http.//www. bangorfeu com/fee_schedule.asp
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