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‘Garl Lindemann

P.O.Box 171
Portland, Maine 04112

Phone 207-774-1936
Email Carl@cyberscene.com

Jonathan Wayne, Executive Director
Maine Commission on Governmental Ethics & Election Practices
135 State House Station '
Augusta, Maine 04333 -
March 21, 2008

Dear Executive Director Wayne,

As promised in my initial response carlier this week to your letter of March 12, 2008, please
include the following as the Commission moves forward in addressing my March 5, 2007
request for an investigation into the accuracy and completeness of Maine Heritage Policy

~ Center’s 1056-B filing. These include:

1. Previous documents and additional comments to support my request that the Commission
determine whether it is the appropriate venue for-this complaint. Also, I include a follow-up on
questions raised at the Commission’s last session under “other business.” This is contained in a
sizable (91 page) archive of materials attached.

2. Materials to support my request that, if the Commission does decide it is the appropriate
venue, then the proceedings should go forward under oath. Factually inaccurate statements made
by MHPC’s representatives in previous testimony to the Commission raise fundamental doubts
about the reliability of Mr. Billings and his client as fact-witnesses. The Commission should
respond when witnesses have a demonstrable history of providing inaccurate testimony.

In my May 9, 2007 e-mail (included in pgs 49-50 of Agenda Item #5 for May 14, 2007), I show
that a core claim by MHPC, that it had not expressly advocated for the Taxpayer Bill of Rights
(“TABOR”) ballot initiative, is not factually accurate. Mr. William Becker and MHPC attorney
Dan Billings asserted this inaccurate claim on at least six occasions each. Pages 54-55 in the
agenda item compare a slide from an MHPC “TABOR” presentation with a flyer from the
proponent PAC. MHPC utilized the PAC’s slogan in the campaign and so had expressly
advocated. I also provided an additional instance where MHPC’s Becker also used the campaign
slogan to expressly advocate on WGAN-AM on October 30, 2006. This is of particular interest
because of Becker’s factually inaccurate explanatlon of his statement made the next day under -
questioning at the Commission. The transcript is found on pgs 57-60 of Agenda Item #5.

Another instance of MBPC’s factually inaccurate testimony is Becker’s claim also made at the
October 31% 2006 mecting that his organization had not expressly advocated for LD 2075, the
pre-TABOR bill before it became a ballot injtiative. “We don't take any pro or con stance on any
issue,” he testified. . '

On December 8%, 2006, Executive Director Wayne received a voicemail from Commissioner
Mavoureen Thompson requesting that the staff seek out legislative testimony to fact-check -



Becker’s statements. The staff discovered that Mr. Becker’s testimony was not factually
accurate, as he stated in a memo of December 8, 2006:

At the hearing, Bill Becker testified for the Maine Heritage Policy Center

* (MHPC). The MHPC testified in support of LD 2075 (the MHPC thanked the
committee for the opportunity to testify in “full support” of the bill). When
Mr. Becker signed up as the second witness, he placed a check-mark in the
proponent columu. ..

There are other examples of Mr. Billings and Mr. Becker’s factual inaccuracies in testimony to
the Commission. [ would be happy to provide additional examples if these are insufficient to
show the need for sworn testimony should the Commission decide to proceed with this follow-up
complaint. - '

Finally, setting aside these procedural concerns for a moment, I would like to address a statement
in your March 12 letter:

At that meeting, 1 will be suggesting to the Commission members that
they decide whether to authorize the staff to initiate an investigation.

During the May 14™ session last year, Commission Chair Friedman had acknowledged the
“validity” of the complaint — i.e. that I had met the statutory requirement for such an
investigation. So, if I understand the Commission’s statutory responsibilities correctly, the
question is not if this will be investigated and adjudicated, but when. Please clarify your
comments in this light. '

Sincerely,




1. Issues with the Commission investigating a Commissioner

This issue should be self-evident, but a fuller explication of this is contained in the
documents submitted to you on January 31, your reply, and the clarification sent on
February 4. For completeness, I also include the cpver letter for when these documents
were forwarded directly to the Commissioners. Please include these in the packet for the
agenda item.

Commissioner Marsano expressed special interest in the matter of Ms. Ginn Marvin’s
failure to disclose her board membership on a political committee when she candidated
for the Ethics Commission. I include that archive of material here as well. Of special
interest here is the telling response of the Commission and staff to these revelations.

I have also included the news report about Ms. Ginn Marvin’s failure to report published
in the Portland Press Herald. This is noteworthy because of Assistant Attorney General
Gardiner’s highly pre_;udlclal summary conclusions later echoed by Executive Dlrector
Wayne at the July 16" meeting of the Commission:

The Maine Attorney General's Office determined that Ginn
Marvin's role with the think tank does not bar her from serving
on the ethics commission, becaunse the organization does not
appear to fit the legal definition of a "political committee.”

Assistant Attorney General Gardiner is, in fact, the source of this statement, and can
confirm that fact for the Commission if necessary. Since, I have provided the Executive
Director and the Assistant Attorney General ample proof that MHPC does fit the “legal
definition of a ‘political committee,” and their failure to respond to that has been telling.
It is interesting to note that, since, the Executive Director has attempted to narrow the
definition of what constitutes a “political committee.”

Again, these examples of questionable conduct underscore concerns about the Executive
Director and Assistant Attorney General’s neutrality in any investigation related to
Commission Chair Ginn Marvin. Why is her conduct such a problem for them? It draws
attention to the charge that the Commission was improperly constituted with a
Commissioner serving as an officer of a political committee. If this were ever to be
investigated and adjudicated, it should bring significant professional embarrassment to
the Executive Director, the Assistant Attormey General, and others.

INDEX TO MATERIALS:

1. January 31 request and ancillary documents (sent directly to Commissioners on
February 7, 2008). 19 pages.

2. July 2, 2007 complaint on Comm15310n Chair Ginn Marvin’s conduct and
qualifications. 38 pages.

3. July 16, 2007 Portland Press Herald report on Ginn Marvin complaint. 2 pages.

4. August 6, 2007 challenge to Assistant Attorney General’s “it just sits there”
doctrine. 27 pages. Pages 12-27 examines whether MHPC is a “Political
Committee.”



Document Set #1:

January 31 request and ancillary documents (sent directly
to Commissioners on February 7, 2008). 19 pages. '



Carl Lindemann
P.0. Box 171
Portland, Maine 04112

Phone 207-774-1936
Email Carl@cyberscene.com

B

February 7, 2007

Dear Commissioners Marsano, Shiah, Thompson & Youngblood:

I am contacting you directly as per the procedure for handling complaints against Comumissioners
set out my Executive Director Wayne in the staff’s letter concerning January agenda item #5
dated January 15, 2008,

T have attached letters and e-mail documenting an exchange between myself and the Executive
Director concerning the outstanding case against former Commission Chair Ginn Marvin and her
political committee, the Maine Heritage Policy Center (MHPC) for failing to file a 1056-B report
that is “true, correct and complete.” I am requesting is that the Commission determine by formal
vote whether or not the Commission is the appropriate venue for the complaint. If the
Commission determines that it is inappropriate for the Commission to investigate and adjudicate
a case against a fellow Commissioner, I ask that the Commission cede jurisdiction in this matter
and refer it to the Attorney General to craft an approptiate process. If the Commission decides
that it is appropriate, it is necessary that the reasons for such an unusual view be made explicit.
The need for addressing this procedural issue now is detailed in the communications attached.

1 have contacted you directly because of a failure to follow the procedure Mr. Wayne set out. He
stated that “members of the Commission” were to be part of this process. Instead, Commission

- Chair Friedman has taken it upon himself to resolve the conflict issue concerning his predecessor
unilaterally. The matter was apparently settled behind closed doors and any opinion of the
Executive Director or the Assistant AG has not been expressed publicly. It is unimaginable that

- the Commission did not intend to cede its authority in such matters to the sole discretion of the
Chair, perhaps without even informing you of these actions. '

In any case I request, once again, that the Commission address this issue formally and publicly
during the Commission meeting on Monday, February 11 under “other business.” In addition, it
would also be appropriate for the Commission to revisit the suggestion for a rule change that
would automatically refer complaints made against Commissioners to outside authorities. The
need to do so should be all-too-apparent now, and this could be considered alongs1de the other
rule change now on Monday’s agenda.
: Sincerely,

cc Wayne, Lavin, Gardiner, Billings, and Friedman
encl.



Carl Lindemann
P.O.Box 171
Portland, Maine 04112

Phone 207-774-1936
Email Carl@cyberscene.com

January 31, 2008

Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics & Election Practices
135 Staie House Station

Augusta, Maine 04333

Dear Executive Director Wayne:

1 request that the Commission make a determination at its next meeting about a key procedural
issue in the case pending before the Commission regarding former Commission Chair Ginn
Marvin, treasurer of Maine Heritage Policy Center. This is necessitated by new information that
corrects factual errors made in your earlier arguments concerning the conflict of interest
surrounding her dual, conflicting role serving on the Commission while also serving as an officer
of a political committee.

As 1 stated in my complaint of March 5:

Complicating th1s matter is Commissioner Jean Ginn Marvin’s role as treasurer

for MHPC. The treasurer has a fiduciary responsibility to see to it that the organization’s
1056-B filing is ‘true, correct and complete.” As such, the review necessary to fulfill

the Commission’s statutory duty is, of necessity, a review of her conduct.

No one has challenged the validity of this point. In fact, Ms. Ginn Marvin’s response to the

complaint confirmed it. After she stepped away from her role as Chair of the Commission during

this agenda item at the May 14® 2007 meeting, she remained in the room to participate as

treasurer of her political comrmttee In fact, Ms. Ginn Marvin’s responsibility as MHPC’s

treasurer is heightened by her position on the Ethics Commission. She had a dual duty to see to it

that her political committee faithfully followed her Commission’s order to file a report that is
“true, correct and complete.”

Tn addition, this case has an additional ramification for Ms. Ginn Marvin that is material to the
Commission. One of the findings will be the expenditures ber organization made for fundraising
in the Taxpayer Bill of Rights (TABOR) ballot initiative. One anomaly in MHPC’s 1056-B filing
is that it shows that the political committee raised and expended funds, yet reports zero
expenditures for fundraising. This is in direct contradiction to testimony from the organization’s
President and CEO who, when describing the TABOR initiative, exclaimed “what a better time
to raise money!” Also, their fundraising solicitations and “thank you” form letter for the TABOR
campaign demonstrate this unreported expenditure. The significance for Ms. Ginn Marvin is that

such fundraising is specifically prohibited to Commissioners under MRSA 1 § 1002(6).



Previous Responses to this Issue:

During the May 14™, 2007 meeting, then-acting Chair Friedman summarily dismissed the
inhererit conflict of interest of having the Commission investigating and adjudicating a case
about a fellow Commissioner. Commissioner Friedman stated “We’ve heard that before.”
Apparently, he was referring to your dismissal of these concerns in your letter of November 29,
2006. There, you stated that:

She (Commissioner Ginn Marvin) was a member of the MHPC board when the
Governor appointed her at the suggestion of the legislative leadership, so apparently
the issue was not viewed as a disqualifying conflict at the time of her appointment.

As we now know, Ms. Ginn Marvin failed to disclose her board membership on MHPC. The
Governor and legislative lcadership were denied the ability to properly assess her qualifications
in this light. The upshot is that your reasoning on the conflict of interest issue was based on

. misinformation. To put this in Commission Chair Friedman’s terms, the Commission has not
heard any of this before.

Evidence of the Cénﬂict of Interest:

That there is an irresolvable conflict of interest here should be apparent on general terms —
Commissioners trying a case about a fellow Commissioner. In addition, numerous events -
surrounding the Commission’s relationship with Ms. Ginn Marvin as well as actions taken
regarding her demonstrate an irrevocable conflict of interest. Here are a few examples.

First, let’s look at your dealings with Ms. Ginn Marvin:

1. By her own account made at the Commission meeting on January 19 last year, you have
dutifully served as a direct report to Ms. Ginn Marvin for some two years and enjoyed a
close relationship built on almost daily contact.

2. During the July 16 meeting, she personally credited you with returning her to the role of
Chair after Commissioner Ketterer’s departure.

3. You have made significant errors in your professional duties regarding Ms. Ginon Marvin.
I have already mentioned your initial error presuming that she had been properly cleared
to serve on the Commission. Then, during this case, you misstated 21-A M.R.S.A. §
1003, the standard for having the Commission launch an investigation as “....if the
reasons stated for the request show sufficient grounds for believing that a violation has
occurred” (emphasis added) . This statement of the law, in a case directly calling into
question the legality of actions undertaken by your boss, was fundamentally and entirely
wrong. The standard for determining when the Commission should undertake an
investigation is “....if the reasons stated for the request show sufficient grounds for
believing that a violation may have occurred.” (emphasis added)



4. At the July 16 meeting of the Commission, you made a summary dismissal
pronouncement about the allegations challenging Commission Chair Ginn Marvin’s
conduct and qualifications to serve. Since, you have not substantiated or affirmed your
assertion that Commission Chair Ginn Marvin was not an officer of a political committee,
an automatic disqualification for service dn the Commission.

Second, the episode culminating at the August 13 session with Commission Chair Friedman
presiding over what was purportedly a discussion of a discussion about Commissioner Gion
Marvin’s qualifications and conduct is a portrait of an agency in crisis due to a conflict of
interest. How Ms. Ginn Marvin — despite my objections — partwlpated in this “discussion” was
telling. Commission Chair Friedman stated:

What we're discussing is a general rule or policy and procedure that this Commission
has the authority to discuss - whoever discusses it. It's not directed to anyone at this
point in time. It's just a simple, uh, dialog, so to speak among us to figure out where
we're going today from here. Whether or not we're going to have a further discussion
or whether or not we will not.

‘What was Ms. Ginn Marvin’s decisive contribution to this discussion about no one in particular?
She announced she was leaving the Commission, so pursuing issues of her conduct and
qualifications were “a waste of time.” Her personal declaration shows Commission Chair
Friedman’s claim that they were “discussing...a general rule or policy and procedure” was
factually inaccurate. In fact, it shows his conduct here regarding Ms. Ginn Marvin was arbitrary
and capricious, abusive of his discretion, committed errors of law and was affected by bias.

This is not an exhaustive list of instances that demonstrate why it is simply not reasonable to
claim that the Commission can appropriately process this case. I am happy to provide additional
examples as needed. However, this should be sufficient to establish that the Commission would
be acting arbitrarily and capriciously, abusing its discretion, committing errors of law and is
affected by bias to insist on investigating and adjudicating Commissioner Ginn Marvin’s case.
Given this, whatever final determimation the Commission might make here would legitimately be
subject for review pursuant to Rule 80C of the Maine Rules of Civil Procedure. This is clear
even prior to discussing the merits of the case.

At the May session, Commission Chair Friedman cited “agency efficiency” repeatedly as a
guiding principle in his leadership. In this situation, insisting that the Commission continue to
operate here with an irrevocable conflict of interest is inherently contrary to that principle. At
best, it is grossly inefficient for the Commission waste its own time and that of the courts. At
worst, it undermines the very purpose of the commission. As stated in MRSA 1 § 1001, the
purpose of the Commission is foster “faith and confidence in the integrity of the election
process” for the people of Maine. Having the Commission administer a colleague’s case is

corrosive to any such confidence.
' Yours very truly,




STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTICN PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

February 1, 2008

By E-Mail and Regular Mail
Carl Lindemann

POBox 171

Portland, ME 04112

Dear Mr. Lindémann:

Thank you for your letter of January 31, 2008. The Commission’s Counsel, Assistant
Director, and T have reviewed it. We are having difficulty determimmg what you are
asking the Commission to do. This is a request for clarification.

Complaint #1

By way of background, you filed your first complaint with the Commission in October
2006, arguing that the Maine Heritage Policy Center (MHPC) qualified as a political
action committee (PAC). On December 20, 2006, the Commission determined that the
MHPC was pot a PAC because it did not have as its major purpose advocating for the
TABOR ballot mitiative. On January 19, 2007, vour counsel initiated a Rule 80C
proceeding in the Maine Superior Court requesting review of the Commission’s

~ determination. My understanding of the status of that proceeding is that it has been fully
briefed, and that oral argument has not been scheduled.

Complaint #2

Also on December 20, 2006, the Commission determined that the MHPC was required to
file a financial report under 21-A ML.R.S.A. § 1056-B regarding financial activity in
support of TABOR. The MHPC filed the report on January 22, 2007. On March 5, 2007,
you requested that the Commission investigate whether the § 1056-B report was accurate
and complete. At a meeting on May 14, 2007, the Commission voted 2-1 1o postpene
consideration of your request until after the Maine Superior Court decided on your Rule
80C proceeding. '

Because former Commission member Jean Ginn Marvin served on the board of directors
of the MHPC, she has consistently recused herself from any matter relating directly to the
MHPC. To my knowledge, she has not influenced the Commission’s deliberations or the
stafl’s recorpmendations in any way. Her term on the Commission expired in April 2007,
and she participated i Commission meetings as a holdover member until August 13,
2007. : :

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: {207) 287-4179 . FAX: {207) 2876775



Car] Lindemann -2- February 1, 2008

Your Request of Yesterday.

Iu: your letter of yesterday, it appears that you are asking the Commiission to take some
action in light of new information, but it is not clear what action you are requesting.
Could you please state specifically what action you are asking the Comxmssmn to take
and the reasons the Commission should take that action? :

For example, if you are requesting that the Commission consider your March 5, 2007
request before the Superior Court has decided on your Rule 80C proceeding, please-
explain why. If you are requesting that the Commission refer some matter to a different
authority, please identify the matter, the other authority, and why the Commission should.
take that action. .

Thank you for the anticipated clarification.

Sincerely,
- Jonathan Wayne
Executive Director
cp
co: ~  Assistant Attorney General Phyllis Gardmer Comrmssmn Counsel

Daniel I. Blllmgs Esq.



Carl Lindemann
P.O.Box 171
Portland, Maine 04112

Phone 207-774-1936
Email Carl@cyberscene.com

February 4, 2007

Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics & Election Practices
135 State House Station

Augusta, Maine (04333

-Dear Executive Director Wayne:
Thank you for your request for clarification. My apologies for not being more explicit.

What I am requesting is that the Commission to make a formal vote to determine whether or not
the Comumission is the appropriate venue for the complaint I brought to it on March 5 and that
was an agenda item for the May 14 session. If the Commission determines that it is inappropriate
for the Commission to investigate and adjudicate a case against a fellow Commissioner, then I
ask that the Commission refer it to the Attorney General to craft an appropriate process. If the
Commission decides that it is appropriate, it is necessary that the reasons for such an unusual
view be made explicit.

If it helps to clarify matters, I would add these additional points to my arguments and evidence
detailed in my previous communication. First, I said that Commission Chair Friedman’s citation
of your reasons to summarily dismiss the conflict of interest issue is invalid given that your
judgment on the matter was based on factually incorrect information. 1 would also add that your
summary dismissal of the issue was improper even if you had the facts right. That there was no
factual basis for the flawed reasoning simplifies matters here. In addition, the Commission itself
never actually had a chance to discuss the conflict of interest as our correspondence on the matter
between November 27-30, 2006 shows. I am attaching that correspondence here. )

Finally, during the May 14 discussion, Mr. Friedman either did not understand or refused to
accept the distinction between a typical recusal and this unusual case where the recused
Commissioner remained in the room to address a complaint. At the December meeting, Mr
Friedman inaccurately recollected the facts claiming that Ms. Ginn Marvin had recused herself
AND had left the room. This indicated that he now understands the significance of her remaining
in the room on May 14. As such, he should also.understand why it is a necessary step in
processing such unusual cases to determine whether the Commission can act in any way other
than referring the case.

Does this provide what you need? This is a simple matter that can be settled expeditiously at the
February 11" Commission meeting.

Regarding the other items in your communication, I appreciate your update on the appeal
underway, but none of this has any bearing here if the actions regarding this taken by the
Commission on May 14 were not properly processed.



In addition, I do take exception to this assertion you make in your letter:

(Ms. Ginn Marvin) has consistently.recused herself from any matter relating
‘directly to the MHPC. To my knowledge, she has not influenced the Comunission’s
? deliberations or the staff’s recommendations in any way.

These statenients are not factually accurate. Let me detail at least four examples:

1.

Commissioner Ginn Marvin participated in deliberations over rescheduling the date
for the MHPC case on December 12, 2006. My attorneys raised objections of the
propriety of this given the conflict of interest and asked that she recuse herself and
leave the room. She remained on the panel throughout this discussion of the conflict

‘of interest. Her mere presence “influenced the Commission’s deliberations.”

At the January 19 meeting last year, Commissioner Ginn Marvin, by formal vote of
the Commission, participated in discussions about proposed legislation regarding
1056-B reports. The Commission had just determined that MHPC was a regulated
entity and ordered it to file such a report. In other words, MHPC enjoyed the
advantage of having a seat on the Commission to help craft how it would be
regulated. As it happens, the proposed legislation you offered that day, if applied
retroactively, would have exempted one organization from reporting in the previous
cycle — Commissioner Ginn Marvin’s political committee, MHPC.

Another detail here is worth noting. During the session, you were questioned as to
whether you had followed the due process of soliciting suggestions to inform the
legislative proposals put forth in MRSA 1 § 1009. You stated that you had made such
a solicitation. However, my FOAA after revealed that, contrary to your statements,
you had not done so. It is unclear what informed your proposal that was of particular
benefit to your former boss’ political committee. It is reasonable to believe that she
influenced your recommendation here either directly or indirectly.

After your sua sponte restoration of Commissioner Ginn Marvin to her previous
role as Chair (and while you were processing my complaint that named her
specifically), she presided over a case that directly related to her political committee.
In fact, a political operative, likely operating as an agent for MHPC, brought the case.
This complaint against Democracy Maine, et alia, was the fulfillment of MHPC’s
declared strategy to respond to its failure to report its activities in the TABOR ballot
initiative (see attached letter of Nov. 30, 2006, page 2). In the interest of promoting
transparency, Democracy Maine fully disclosed its finances at the meeting as it might
if it were determined to be a PAC and compelled to do so. Also note that you, sua
sponte, brought additional complaints against Democracy Maine, above and beyond
those brought by the complainant.

As Commission Chair Ginn Marvin presided, her political committee’s attorney
came forward to testify — purportedly as a private citizen. Mr. Billings put forward the
suggestion that the question of whether Democracy Maine should make a PAC report
should be postponed till the appeal of the Commission’s final determination about
MHPC was settled. He seemed oblivious to the fact that Democracy Maine had
unexpectedly just provided such a report. His actions at this session are inexplicable



except when understood as part of a strategy to delay investigation and adjudication
of Commission Chair Ginn Marvin’s political committee. Did she “influence” these
deliberations “in any way”? She presided over them.

4. Commission Chair Ginn Marvin sat’behind me during my testimony about her and
MHPC at the May 14 meeting. Do you maintain that the spectacle of Commission
Chair Ginn Marvin sitting in the same field of view for her colleagues during
testimony about her political committee’s dubious 1056-B report did not influence the
Commission’s deliberations in any way? This gets to the heart of the matter — and
makes clear the Legislature’s wisdom in denymg officers of political committees the
ability to serve on the Commission.

Finally, your description of Ms. Ginn Marvin’s departure from the Commission glosses over the
reality. You give the impression that she happened to stay as a holdover for a few months while
replacement candidates were located. There was no indication that she bad any intention to leave
the Commission till the news story exposing her failure to properly disclose her board
membership on a political committee was published. You may recall that she expressed surprise
when Assistant Attorney General Gardiner unexpectedly set in motion Ginn Marvin’s removal as
Chair on the day of publication. Apparently, she had reason to expect that she would be enjoying
that position for an indefinite period before being ousted amidst a public scandal raising
questions (still unanswered) about her conduct and qualifications as a Commissioner.

Yours Very Truly, -

cc Lavin, Gardiner, Billings
encl.



Carl Lindemann
P.0. Box 2228

Cedar Park, Texas 78630

Phone: 512-528-1516; 207-318-7093 (cell)
Fmail: Carl@cyberscene.com

November 27, 2006

BY FACSIMILE, ELECTRONIC MAIL & FIRST CLASS MAIL

Jonathan Wayne

Executive Director

Maine Commission on Governmental Ethics & Election Practices
135 State House Station

Augusta, Maine 04333

RE: Maine Heritage Policy Center/Jean Ginn Marvin

Dear Mr. Wayne,

Following the meeting of the Commission on October 3 1*, I was shocked to discover that
Commission Chair Jean Ginn Marvin has a far more involved relationship with Maine
Heritage Policy Center than was previously known to me. In addition to serving on the
Board of Directors of MHPC, she currently serves as that organization’s Treasurer. In
light of the nature of the pending complaint against MHPC before the Board, and the new
-evidence presented, Ms. Ginn Marvin’s testimony before the Commission will be
unavoidable in the context of any reasonable investigation into MHPC’s finances. Even if
she is somehow not deemed by the Commission to be relevant witness, there can be no
dispute about her inability to be impartial in this matter. For these reasons, Ms.Ginn
Marvin must not be permitted to participate in any investigation, deliberation or decision-
making by the Commission in the context of the pending complaint against the MHPC,
nor can she be permitted to have access to, or be privy to, any internal discussions,
investigation, documents or deliberations within the Commission about this matier.

It also plainty apparent that a simple recusal by Ms. Ginn Marvin in this case is
insufficient to fully address and remedy the appearance of impropriety flowing from her
position as Chair of the Commission. How can it be that Ms. Marvin is permitted to hold
the position of Chair of the Commission on Governmental Ethics & Election, while
contemnporancously serving as board member and treasurer of an organization whose
activities are subject to regulation by the Commission? Does not this obvious conflict
compel Ms. Ginn Marvin to resign her post as Chair of the Commission, or, alternatively,
to immediately resign her position as Treasurer and Board Member of MHPC? 1
respectfully request that you and the Commission members carefully consider these
questions and take the appropriate action.



Thank you for your prompt consideration of and attention to this important matter.

Sincerely,

Carl Lindemann

ce: Jonathan Crasnick, Executive Director of Democracy Maine
Daniel 1. Billings, Esq., Attorney for Maine Heritage Policy Center
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICSH
AND ELECTION PRACTICES
135 8TATE HOUSE STATION
AUGLSTA, MAINE
04333.0135

November 29, 2006

Carl Lindemann
General Delivery
Calais, ME 04619

Dear Mr. Lindermann;

Thas Jetter is to respond en behalf of the Ethics Cornmmission staff to your letter of
November 27 regarding Jean Ginn Marvin’s participation in the complaint you have
brought against the Maine Heritage Policy Center (MHPC).

As you will recall, at the October 31 meeting Ms. Ginn Marvin recused herself
from participating in Agenda Item #10 because she is on the MHPC beard. Her recusal
was not required under the Commission’s statute or rules, but she voluntarily recused
herself to avoid amy perception that she had a conflict of interest. She intends to recuse
herself from this issue at the December 12 meeting as it relates specifically to the MHPC,

In the view of the Commisgion staff, Ms. Ginn Marvin’s membership on the
MHPC board is niot a conflict of interest that would requirc her to step down from the
Commission, She was a member of the MHPC board when the Governor appointed her
at the suggestion of legislative leadership, so apparently the issue was not viewed as a
disqualifying conflict at the time of her appointtment. In case you did not read them
before writing your November 27 letter, | have attached 1 MLR.S.A. §1002(2) and (6)
which address qualifications for Commission membership and prohibited activities.

. Since Maine is not a populous state and members of the Commission are
appointed by political leaders, members of the Commission occasionally have had
political or other affiliations that have prevented them from participating in a particular
matter. The appropriate remedy is recusal from that jtem, not disqualification from
service on the Comumtission altogether. Disqualification would greatiy reduce the number
of people who would be eligible to serve on the Commission.

I also wish to respond to some comments by you and your advisor John Branson
that have been conveyed to me by news reporters, because they reflect a
misunderstanding of the Commmission’s operations. The employees of the Commisaion
make recommendations and gather preliminary factual information independently of the
Commission members. We believe we perform our jobs as civil servants best if we do
not take into consideration the political or organizational affiliations of the members. As
long as we are fair and even-handed, we believe we have the members™ support in
making these decisions independently. If the staff’s actions to date regarding your

OFFICE LOCATEI} AT: 242 STATE STRERT, ATGUSTA, MAINE
" WEBSITE: WWw MAINEGOV/ETHICS

PHONE: (207) 2874179 ' FAX: (207) 287-677%
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Carl Lindemann -2- | November 29, 2006

complaint have appeared cautious, it has been in an effort to consider valid constitutional
coneerns, to receive commenis from other affected orgenizations, and to provide the best
advice to the Commission about en grea of the campaign finance law that is relatively
new and in need of clarification. Your complaint has been and will continue to be
considered in an open-minded, impartial manner by the Commission staff and membets.

I will include your November 27 letter and this response in the materials that the
Cominission considers for the December 12 meeting. Please feel free to raise any
continuing concerns with the Commission members at that time, and to telephone me at
287-4179 if you have any questions about this reaponse.

Sincerely,

nathan Wayne
Exceutive Dhirector

cer Daniel 1. Billings, Esq.
Jonathan Cragmck
Phyllis Gardiner, Eaq.
Joha D, Branson, Esq.
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The State of Maine <laims 3 copyright in its codified statutes. TFyon intend fo republfslw
this matertal, we do roquire that you Inclede the follewhng disclaimer in your pahlication:
Al copyrights and other KEiNs 1o Stawlory taxt are reserved by the Siode of Maine. The text inchded in this publicotion reflects changes rrfade tffmﬂgh
the Second Regwlar Session of the 123nd Legistanars, end v currort through Oecembar 3.1, 2006, g iz sulyject to change without nolize It &5 2
version that haz net been officially certificd by the Secretary of State. Feafer 26 the Maire Revised Seatites Annotated ap supplemerns for cettified rex,

The Office of te Revisor of Statutes also roguests that you send us one copy of gy statubry publization you may produce. O goal is.m:t lclv restrict
publishing activity, bul 16 keep track of whe is publishing what, ko identify any necdless duplication and W preserve the State's copyright rights.

PLEASE NCOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need lagal assistance, please contact a qualified attorney.

§1002. Commission on Governmental Ethics and Election Practices

1. Membership. .
[2001, c. 470, Bl (amd); T. 1, §1002, sub-3l, paragraph F (zpd.]

1-A. Membership. The Commission on Governmental Ethics and Election Practices, established by Title 5, scetion 12004-G,
subsection 33 and referred fo in thie chapter as the "commission,” consists of 5 members appointed as follows.

A. By December 1, 2001 and as needed afier that date, the appointed leader frorn each political party in the Senate and thie appointed
Teader from each political party in the House of Representatives jointly shall establish and advertise a 30-day period 1o allow
mesmbers of the public and groups and organizations to propose qualificd individuals to be nominated for appommment to the
cominission. (2001, <. 470, &2 [(hnew).]

B. By January 1, 2002 and as needed after that date, the appointed leader from each political party in the Senate and the appointed
leader from each political party in the House of Representatives each shall present a list of 3 gualified individueals o the Governor
for appointment of 4 members o the commission. The appointed Ieadership from each party in both bodies of the Legislature jointly
shall present a list of 3 qualified individuals to the Govemor for appointment of a 5th membet (0 the commission. 12001, <.
470, §2 (new).] :

C. By March 15, 2002, the Governor shall appoint the members of the cormmission selecting one member from cach of the lists of
nominees presenied in accotdance with paragraph A. These nominees are subject to review by the joint standing committes of the
Legislature having jurisdiction over legal affairs and confirmation by the Legislatare. No more than 2 commission members may he
enmplied in the same party. (2001, o. 470, 52 (new).]

. Two initial appointees are appointed for one-year terms, 2 arc appointed for 2-year terms and one is appointed for a 3-year term,
a¢cording to 2 random lot drawing under the supervigion of the Secretary of Statc, Subsequent appointees are appainted to serve
3-year termsa, A person may not serve more than 2 terms.  [2001, <. 470, §2 (new).]

E. The comrmission members shall slect one member ta serve as chair for at least a 2-year ierm. {2001, o. 470, 52
(mew) . ]

F. Upon a vacaney during an unexpired term, the tern mast be filled as provided in this paragraph for the nnexpired portion of the
term only. The nomines must be appointed by the Governor fromn a list of 3 qualified candidates provided by the leader of the party
from the body of the Legislature that seggested the appointes who created the vacuncy. If the vacancy during an unexpired term was
ereated by the comnuission meinber who was appointed from the list of candidates presented o the Governor by the leaders of each
party of cach body of the Legislzture jointly, the nomines must be appointed from a list of 3 qualified candidates provided jointly by
the leaders of each party of cach body of the Legislature, Nominees appointed pursvant to this paragraph are subject o roview by the
joint standing eommittes of the Legislatore having jurisdiction pver election practices and legislative cthics and to confirmation by
the Legistature. [2005, <. 295, 51 {amd}.]

. Upon a vacancy created] by an cxpired 18rm, the vacency must be filled as provided in this paragraph. The nomines must be

2ppointed by the Governor from 2 list of 3 qualified candidates provided by the leader of the party from the hody of the Legislanre

that suggested the appointee whose term expired. When a vacancy is created by an expived term of the comerission member who was
“appointed from the list of candidates presented to he Governor by the Teadets of cach party of each body of the Le pislature jointly,

Text current through December 21, 2006, docurnent greaied 2008-10-31, page 1.
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the nominee must be appointed from a list of 3 qualified candidates provided jointly by the leaders of each party of cach bady of the
Legiskature. Nominees appointed pursvant to this paragraph are subject to raview hy the joint standing commiteee of the Legislawre
having jurisdiction over election practices and legislative ethics and to confirmation by the Legislatre. [2003, . 295, E1

{amd} . ]

H. For the purposes of this subsection, "political party” has the same meaning a3 "party” as defined by Title 21-A, section 1,

subscetion 28, [2001, c. 470, B2 {(new) -] , :
[2005, c. 295, Bl {amd].] :

2. Qualifications. The members of the commission must be persens of recognized judgment, probity and objectivity. 4 person
tmay not be appointed to this comumission who is a member of the Legislature or who was a member of the previous Legisiature, who
was a declared candidate for zn elective county, state or federal office within 2 years prior to the appointinent, who now holds ae elective
county, state or federal office, who is an officer of a political committee, party committee or political action committee or who holds a
position in a political party or campaign. :
[2005, a. 271, 51 (amd}.]

3. Dath. Bach member shall, within 10 days of his appointment, take an oath of office to faithfully discharge the duties of a
commssiones its the form presoribed by the Constitution, Soeh oath shall be subseribed to by the commissioner taking it, cettified by the
officer before whom it is taken and tmmediately filed in the Qffice of the Secretary of State.

[127%, «. 621, %1l (new).]

4. Legislative per diem. The members of the commission are entitled to Teceive legislative per diem according to Title 3, chapter

379,
[IR 1925, e. 1, B2 (amd}.l

5. Employees. The commission shall employ an executive director and such other assistance as faay be necessary o cairy out its
duties, The cotmumission also shall retain a general counsel or 2 computer znalyst ag an employee of the commmission, based on the staffing
needs of the executive director. If the commission empioys a general counsel, the general counsel may not hold any other state office or
otherwise be employed by the State. The commission shall select the executive director by an affinmative vote of at ieast 4 commission -
members, . ’

[2003, «. 381, &1 {amd).]

&. Prohihited activifies. A momber of the commission may not engage in political fund-raising to promote the clection or defeat
of a candidate, passage or defeat of a ballot measure or endorss 2 political candidate. This prohibition does not apply to fund-raising for
campaigns or endorsement of caudidates at the county or municipal level of ovt-of-state nonfederal elections.

(2005, . 271, 82 (pew).]

MRSA |, ET.1 SEC L002/1/F (AaMD).
PL 1975, Ch. 621, 51 [NEW).
PL 1983, ch. 812, &1 (aMD).
PL 1888, Ch. 303, §RL (AMD).
PL 1991, Ch. B&, § ({(AMD).

PL 1291, Ch. 880, &1 (aMD).
I8 1895, Ch- 1, §1,2 (amv).
PL 2001, Ch. 430, §1 {amD).
FL 2001, Cli, 470, #1-3 (AMD).
PL 2003, Ch. 381, §1 (AMD).
BT, 2005, Ch. 271, 51,2 (aMD).
PL 2005, Ch. 255, H1 (AMD).

Text current through Degermnber 31, 2008, document created 2006-10-31, page 2.
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November 30, 2006

BY FACSIMILE. ELECTRONIC & FIRST CLASS MAIL
Jonathan Wayne

Executive Director

Maine Commission on Governmental Ethics & Election Practices
135 State House Station

Augusta, Maine 04333

RE: Carl Lindemann/ Maine Heritage Policy Center
Dear Executive Director Wayne:

I am writing in response to your letter to my client, Carl Lindemann dated
November 29, 2006. While my client is appreciative of your initial consideration of the
issues raised by Jean Ginn Marvin’s continued membership on the Commission, he
respectfully disagrees with your conclusion, specifically, that Ms. Ginn Marvin’s
continued service on the Commission does not present a conflict of interest requiring her
to step down. At the outset, I note that you did not respond to one of the fundamental
concerns raised in Mr. Lindemann’s November 27™ letter on this subject—that the
pending complaint regarding the financial and campaign activities of the Maine Heritage
Policy Center (“MHPC”) pending before the Commission, and the new evidence recently
presented, renders Ms. Ginn Marvin an extremely material witness by virtue of her
position as treasurer and board member of the MHPC during the critical time period in
question. I cannot conceive of any way to handle or investigate the current matter
properly without taking Ms. Ginn Marvin’s testimony, or without fequesting her direct
cooperation in the production of relevant financial documents in her possession, custody
or control as treasurer of the investigated entity.

If the Commission decides to address and resolve this obvious conflict by not
calling Ms. Ginn Marvin as a witness or subpoenaing documents in her possession,
custody or control, then serious questions and concerns will unavoidably be raised in the
mind of the public regarding the integrity of any investigation of the MHP'C conducted by
the Commission. If the Commission does what it should and subpoenas Ms. Ginn
Marvin’s testimony, along with documents in her possession custody and control as

treasurer of MHPC, but without requiring Ms. Ginn Marvin to step down, then a different
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yet equally troubling impression will be created for the public with regard to the fairness
and integrity of any investigation of the MHPC the Commission undertakes.

Finally, I wish to offer another compelling reason as to why Ms. Ginn Marvin’s
simple recusal from the pending investigation of the MHPC does not resolve the larger
conflict created by her continued service on the Commission. You must be aware by now
that the investigation of the MHPC in this matter will likely compel the Commission to
examine the activities of other organizations to ensure their compliance with Maine law
regarding campaign finance and reporting. Indeed, the MHPC has thus far made no
secret that it seeks to distract and deflect attention from its own activities by suggesting to
the Commission that other organizations were doing the exact same things that it was,
without filing reports to the Commission. While I am not presently aware of any other
. organizations in Maine that have engaged in activities similar to those of the MHPC
 currently in question without establish a political action committee or filing the reports
required under 21-A M.R.S.A. §1056-B, the MHPC has every right to ask the '
Commission to look into that. In the context of any and all future investigations of the
activities of other organizations that flow from Mr. Lindemann’s initial complaint, does
Jean Ginn Marvin intend to actively preside and participate as a Commission member?
Because the investigation of these other entities is such a critical aspect of the MHPC’s
strategy of defense in this case, and may ultimately affect the judgment of the '
Commission with regard to MHPC’s activities, would not Ms. Ginn Marvin be required
to recuse herself from all future investigation under 21-A M.R.S.A. § 1001 et seq. by
virtue of her position as treasurer and board member of MHPC? Would not this be true
whether or not Ms. Ginn Marvin ultimately decides to resign from her curent positions
with MHPC? ' : : - :

For the foregoing reasons, Mr. Lindemann’s position is that, pursuant to
1 M.R.S.A. § 1002(2), Ms. Gian Marvin cannot possibly serve with the required
“objectivity” in the context of any investigations that the Commission may undertake in
the arena of campaign finance and reporting under 21-A M.R.S.A. § 1001 et seq.
Moroever, so long as Ms. Ginn Marvin remains on the Ethics Commission, the
Commission will be unable to ensure, both in substance and appearance, a full, fair and
impartial investigation of the current MHPC matter and all future matters regarding the
campaign finance and reporting activities of other organizations subject to regulation by
the Commission. Please understand that Mr. Tindemann’s interest in this matter has now
gone beyond the activities of MHPC of which he complained, in large measure owing to
the very cool and unenthusiastic response to his initial complaint, and the fact that he was
asked, as a precursor to any investigation by the Commission, to produce the kind of
evidence that in theory could only be obtained by the Commission as the resulf of an
investigation. For these reasons, Mr. Lindemann is interested not merely in ensuring that
the laws are enforced in this particular case, but also that they be enforced for the benefit
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of the public, and the integtity of the democratic process in Maine, in years and elections
yet to come. ‘

Thank you for your full and complete consideration of the concerns underlying
Mr. Lindemann’s position with regard to this matter. :

e

thn H. Branson

co: Carl Lindemann
Phyllis Gardner, Esq.
Daniel 1. Billings, Esq.
Jonathan Crasnick
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Subject: Request to Commission in January 31 Letter
Date: Tue, 5 Feb 2008 17:09:55 -0500
- X-MS-Has-Attach:
X-MS-TNEF-Correlator:
Thread-Topic: Request to Commission in January 31 Letter
Thread-Index: AchoQ9WehyLGTleHQvKDW+yVKpQwpQ== ’
From: "Wayne, Jonathan" <Jonathan.Wayne@maine.gov>
To: "Cari Lindemann" <carl@TrueDialog.org>,

"Carl Lindemann" <carl@cyberscene.com>
Cc: "Gardiner, Phyllis" <Phyllis.Gardiner@maine.gov>,

"Lavin, Paul" <Paul.Lavin@maine.gov>,

<Dib9@aol.com>, _

"Michael P. Friedman" <mfriedman@rudman-winchell.com>
X-OriginalArrivalTime: 05 Feb 2008 22:13:45.0648 (UTC) FILETIME=[5FECD300:01C86844]
X-Nonspam: Whitelist '

Thank you for your Fébruary 4 letter clarifying your January 31 request.

On March 5, 2007, the Ethics Commission received your request that the Ethics Commission investigate whether
_the § 1056-B report of the Maine Heritage Policy Center (MHPC) was accurate and complete. it was included ina
packet of materials which the Commission members received for the May 14, 2007 meeting, along with a memo
from the Commission staff. You had a full opportunity to address the Commission at the May 14, 2007 meeting to
argue in favor of the request. Jean Ginn Marvin recused herself from the Commission’s consideration of the item.

At the May 14, 2007 meeting, the members voted 2-1 to postpone considering the request until after the Maine
Superior Court decides on your Rule 80C petition regarding the Commission’s previous determination that the
MHPC did not qualify as a PAC. The Commission took this action because of the inefficiency of conducting an
investigation about compliance with 21-A M.R.S.A. § 1056-B when the Superior Court might take the view that the
MHPC was required, instead, to make broader disclosure as a PAC.

*
Because the Commission has acted on your March 5, 2007 request and is awaiting a decision by the Maine
Superior Court before taking the matter up again, the Commission Chair has directed me not to put your January
31, 2008 request on the agenda for the Commission's meeting on February 11, 2008. You will have an
opportunity to present arguments in support of your request, including addressing any procedural issues, after the
Superior Court rules and the matter is again ripe for consideration by the Commission. In the meantime, if you
believe that the March 5, 2007 complaint would be properly filed with the State Attorney General's Office, that is
an action that you would be at liberty to take.

Printed for Carl Lindemann <car1@cyberscene.c0m> 2/6/2008
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TRUE DIALOG.ORG

Restoring Authenticily in our Demoeracy

Phone 207-774-1936 ) P.O.Box 171
Email: carl@truedialog.org Portland, Maine 04112

July 2, 2007
Dear Governor Baldacci, Senate President Edmonds and Speaker of the House Cummings,

This reports on apparent improprieties of Ethics Commission Chair Jean Ginn Marvin, a
sitnation that requires your immediate attention and intervention to ensure the integrity of
that agency and, with it, the integrity of the democratic process in the State of Maine.

Ethics Commission Chair Ginn Matvir is an officer of Maine Heritage Policy Center
(MHPCQ), a political committee. As such, she is not qualified to serve on the Ethics
Commission as per MSRA 1 § 1002 1A-2: “A person may not be appointed to this
Commission...who is an officer of a political committee.” Her appointment expired in April,
yet she continues to serve at your pleasure.

Ethics Commission Chair Ginn Marvin’s improprieties include activities specifically
prohibited to commissioners as per MSRA 1 § 1002 1A-6: “A member of the commission
may not engage in political fund-raising to promote the election or defeat of a candidate,
passage or defeat of a ballot measure or endorse a political candidate.” As MHPC’s treasurer,

“she engaged in political fund-raising to promote the passage of a ballot measure last year. In
addition, she shares in the responsibility for material false statements made by MHPC
officials and their representatives to the Commission in a case brought against her
organization last year. She also shares in the responsibility for MHPC’s failure to fully and
accurately provide information on its activities as ordered by the Commission in the final
agency determination of that case. Her ties with MHPC have undermined the integrity of the
Commission in an unknown number of other Commission rulings, rule makings, and
legislative proposals. One such example is the Duddy-Mowes case heard before the
Commission last summer where she failed to disclose her relationship with the spouse of the

complainant, fellow MHPC officer Michael Duddy. '

It may well be that Ethics Commission Chair Ginn Marvin would have been rejected for
service on the Commission during the initial appointment process had she disclosed her role
at MHPC in the Legislative Staff Questionnaire for Gubernatorial Nominees she submitted in
support of her nomination in 2004. At that time she was a Director on the MHPC board. Her
failure to accurately and completely fill out this standard form necessary for her own
appointment to the Commission raises doubts about her ability to judge and sanction persons
similarly required to fill out identical forms for filing with Ethics Commissioners.

In light of the numerous apparent or proven statutory and regulatory violations or
shortcomings described above, which have substantially impaired the effectiveness and
credibility of the Ethics Commission, I am requesting that you:



1.) Demand that Ethics Commission Chair Marvin, who continues to serve on the
Commission, beyond the expiration of her term (because the Republican party did not
nominate a replacement during the legislative term), immediately execute and file
with the Governor's Office, the Ethics Commission, President of the Senate and the
Speaker of the House, and the Attorney General, an Affidavit thoroughly addressing
each of the fundamental statatory “qualification-to-serve™ facts brought into queshon
by her acnons Or OMissions.

2) Appoint an impartial Special Counsel to:

a) Conduct a preliminary investigation of issues raised by Ethics Commission Chair Ginn-
Marvin's conduct as described above; including, but not limited to:

o whether Fthics Commission Chair Ginn Marvin's “disqualification,” and
“disclosure,” omissions, and/or her other actions as a member or officer of MHPC
referred to above, have the potential for making some or all Commission decisions in
which she participated void or voidable;

e whether Ethics Commission Chair Ginn Marvin remains “qualified” to continue
serving as an Ethics Commissioner;

o whether any of Ethics Commission Chair Ginn Marvin's actions or omissions
described above render her unfit to serve as an Ethics Commissioner, and whether
she should be immediately removed.

» Whether further formal actions ought be taken to review, investigate, or sanction
Fthics Commission Chair Ginn Marvin for those actions or omissions described
-above ' '

b) Investigate and make advisory recommendations, to the Governor and the appropriate
legislative body, concerning both statutory amendments and/or agency rules required to
insure that Ethics Commissioners are, as mandated in Section 1002, “persons of recognized
judgment, probity and objectivity,” including, but not limited to,
 imposing upon Ethics Commissioners the same kind of periodic annual (or
immediate) written disclosure/disqualification mandates which are required of
legislators they regulate. This would help avoid the situation above.

Yours very truly,

Carl Lindemann
Executive Director



FACTUAL BACKGROUND & SUPPORTING DOCUMENTS

1. As apart of the processing of Ethics Commission Chair Jean Ginn Marvin's
nominatién for the position of Ethics Commissioner, the Legislature required that she
complete a standard written “Qualifications™ questionnaire. This “Legislafive Staff
Questionnaire for Gubernaiorial Nominees”was filled out and signed by her on July 17,
2004. It nowhere listed any service, status, position, membership, or office held, or other
factor, which might have disqualified her at that time from service on the Commission.

2. That “Legislative Staff Questionnaire for Gubernatorial Nominees” contained the
following specific inquiry: “Please list any organizations, businesses or corporations in
which you or your spouse or children hold any office, ownership interest, siocks or
bonds, and indicate the nature of your relationship.”

In filling out her response to that specific request on July 16, 2004, Ethics Commission
Chair Ginn Marvin:

a) did not disclose that on that, on July 16, 2004, she was holding the office of “Director”
of the Maine Heritage Policy Center [MHPC]; and

b) did not “indicate the nature of [her] relationship” with Maine Hertage Policy Center.

3. That “Legislative Staff Questionnaire” also required a listing of “Professional
Background,” “Community Service Background,” and “Miscellaneous” factors. In none
of her responses did Ethics Commission Chair Ginn Marvin list anything having to do
with her service as a Director of MHPC, or her membership in MHPC. '

4. Since her execution of the above-referenced July 16, 2004 “Questionnaire,” no similar
form or affirmation, or written disclosure of factors affecting continuing qualification for
service on the Ethics Commission, has been filed by Ethics Commission Chair Ginn
Marvin, cither with the Governor's Office, the Committee on Legislative and Veteran's
Affairs, the Attorney General's office, or the Commission itself. [See, for example, the
Section 1018 “Updating Statement” required of legislators by the Ethics Commission.] -

(cf foll. pgs_3-21 : Ginn Marvin 2004 application/disclosure/appointment.) |

5. Ethics Commission Chair Ginn Marvin's original status as a Director of MHPC, at the
time of her July 2004 appointment, disqualified ber from serving as an Ethics
Commissioner. Her new appointment as Treasurer of MHPC, on December 14, 2005,
also disqualified her from service as an Ethics Commissioner. The “Qualifications”
portion of Section 1002(2), disqualifies from service anyone “who is an officer of a
political commitiee, party committee, or political action committee.”

(cf. pg 22 MHPC IRS 2003 Form 990 Board List, 4/28/2004
23-24 MHPC Board Appointments press release, 12/14/2005
25-26 MHPC Board Appointments press release, 1/12/2007)



6. Ethics Commissioner Ginn Marvin, as an Officer and Treasurer of MHPC, has
engaged in “prohibited activities” in violation of Section 1002(6) by engaging in
“political fund-raising to promote the election or defeat of a candidate, passage or defeat
of a ballot measure....” , *

(cf. 27-28 MHPC Ballot Initiative Fundraising Solicitation, 08/02/2006
29 Fundraising “Thank You” for Ballot Initiative, 11/6/2006

7. An action filed in October 2006 with the Ethics Commission asserted that MHPC was

a Political Action Committee that had solicited and received contributions to be used to
influence the TABOR referendum campaign. In hearing before the Commission (from
which Ethics Commission Chair Ginn Marvin recused herself), an Attorney representing
MHPC flatly denied to the Commission that any such contributions relating to TABOR
were made or solicited. This affirmation later was proven false, by an extrinsic and
conclusive document. Only after the production of that extrinsic, conclusive proof that a '
contribution had been received by MIPC did the Attorney for MHPC then admit to the
receipt of that contribution, and to the existence of other contributions.

8. As Treasurer of MHPC at the time that its' Attorney falsely asserted to the Ethics
Commission that no TABOR contributions had been solicited or received by MHPC, the
Attorney's false statement must be imputed to the Treasurer/Officer of MHPC, Ethics
Commission Chair Ginn Marvin. '

9. In the 1056-B filing ordered in the Final Agency Determination for the above action,
MHPC admitted receiving contributions to affect the TABOR campaign. As such, MHPC
functioned as a “political committee,” which is defined under Title 21-A, Section 1(30)
as “2 or more persons associated for the purpose of promoting or defeating a candidate,
party or principle.”

(cfpgs 30 MHPC 1056-B Report/Donations; January 22, 2007.)

Statements made in the above case are also prima facie evidence that MHPC has been a
“political committee™ for a substantial period of time prior to October 2006.

11. On June 12, 2006, Ethics Commission Chair Ginn Marvin cast a deciding vote in a
matter before the Ethics Commission involving Cape Elizabeth legislative candidates
Duddy and Morow. Ethics Commission Chair Ginn Marvin “... stated that she knew both
the complainant and the respondent and lives in the district, but can be unbiased in this case
because she does not know either of them particularly well.” What she did not disclose at
that time was that Legislative Candidate Duddy was married to Michael Duddy, who at
that time was serving as an Officer of MHPC alongside her. (Ginn Marvin was MHPC
Treasurer; Michacl Duddy was MHPC Clerk).

(cf pgs 31-36 Ethics Commission Minutes, June 12, 2006)

Fegeddhdk



. EXPERIENCE

1999 to Present
1994 to 2000

1989 to 1599
1984 to 1989

1583 to 1984
1982 10 1983

CIVIC ACTIVITIES

JEAN GINN MARVIN
49 Cranbrook Drive
Cape Elizabeth, ME 04107

Director of Sales
Nonantm Resort
Kemebunkport, ME

Representative, District 25
Maine State Legislature
Augusia, ME

Pariner, Ginn-Marvin Real Estate
South Portland, ME

-

President, Ginn-Mar+vin Moving and Storage Co.

~ South Portland, ME

Director, National Account Sales
Kimball & Brown/Allied Van Lines

Dover, NH

Sales Manager

Fox & Ginn Moving and Storage Co.. -
South Portland, ME

*Portland Conservatory Of Music

Board Chair 2001 to present
*Southern Maine Community College

Foundation Board 2000 to present
*Town Councilor 1992 to 1994

*President, Board of Trustees 1993 to 1994
Portland Symphony Orchestra

*President, Chamber of Commerce 1989 to 1992
*Member, Nominating Committee 1998 to Present
Maine Medical Center

*Co-Chairman of the Board 1988

Maine Science & Technology




EDUCATION

High School

College

AWARDS

- FAMILY

HOBBIES

Cape Elizabeth High School Class of 1977

Cape Elizabeth, ME
Interlochen Arts Academy | " Class of 1978
Interlochen, M1 ' :

Certificate in Trombone Performance

Syracuse University Class of 1982
Syracuse, NY
B.A. Political Science

B.A. Policy Studies

Muskie School of Public Affairs
University of Southern Maine
Portland, ME

Master’s Degree in Public Policy

Women of Achievement Award, Portland YWCA
John Kelly Award, National Moving & Siorage Asn
Institute for Civic Leadership

Leadership Maine

Married to Bob Marvin

Children: Adam 18, Parker 15, Colby 9

Skiing, Sailing, Reading, Walking
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PROFESSIONAL BACKGROUND (Continued):
Prior Emplovment: [Isnwae Sale [5,;4{ 15 b m2
How Long? {- S 5
Contact Per$on for Reference:

Phone:

COMMUNITY SERVICE BACKGROUND:
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Other:

PROFESSIONAL AND BUSINESS AFFILIATIONS AND ASSOCIATIONS:
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HAVE YOU EVER SERVED ON ANY OTHER STATE BOARDS ORHELD ANY OTHER
APPOINTIVE OR ELECTIVE POSITION IN STATE GOVERNMENT? A
w2z iy r‘cﬁy’cmﬁ":c @c-af,,(.{_ Eay 1S "i?&":‘ff !“{

55;"' __;f;'dkzr'lr'nby{ J‘:o:
IF YES. LIST POSITIONS AND DATES: y

. o -4 L.a0S (TEY.7ce6
Ee,r-(;w‘( £ Hea Elaiine oSz "{';" fte.’""“"b"*wf‘le yoeS TG - 29T

DID YOU SEEK THIS APPOINTMENT?
e

IF SO, WHY:

WHAT EXPERIENCE OR EXPERTISE DO YOU FEEL YOU WOULD BRING TO THIS
APPOINTMENT?

8o o legists For,

frond fuseer Fhz ST oo feS.
. seod Mé’_mrﬁ"f”r fm%mg«‘/sy”,é, B-,c&/za,..f-f-. 47 /

I b Chimni Giware ov Fhe V.{imf‘v‘[ur_? ye‘ﬁ“f-’{m—whf-'—_r ot
T g ol HE & Fhwpn f s oF e ’%"‘,ﬂw/aﬁfwj
Crmm,-k%z,-z . _’-‘:lz,’»‘ra s
-3{}“’“&1{8 vsnelesiand Stmhtes amd tvas gy Gctro? FM%;C:FMT’ P SIS CSS 1w,

DO YOU KNOW OF ANY REASCN WHY ANY INDIVIDUAL OR GROUFP WOULD BE OPPOSED TO
YOUR NOMINATION? '

gts

F SO, wirY?

PLEASE LIST ANY ORGANEZATIONSV, BUSINESSES OR CORPORATIONS IN WHICH YOU CGR
YQOUR SPOUSE OR CHILDREN HOLD ANY OFFICE, OWNERSHIP INTEREST, STOCKS OR
BONDS, AND INDICATE THE NATURE OF YOUR RELATIONSHIP.
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ARE YOU AWARE OF ANY ACTUAL OR POTENTIAL CONFLICT OF INTEREST ARISING OUT OF
THIS APPOINTMENT PURSUANT TC TITLE 5, PARAGRAPH 18,2, A-E, AS FOLLOWS:

2. EXECUTIVE EMPLOYEE. An executive employee commits a civil violation if he personally and
substantially participates in his official capacity in any proceeding in which, to his knowledge, any of
the following have a direct and substantia! financial interest:

Himself, his spouse or his dep.enéent children

His partners

A person or organization with who he is negotiating or has agreed to an
arrangement concerning prospective employment '

An organization in which he has & direct and substantial financial interest
Any person with whom he has been associated as a partner or a fellow
shareholder in a professional service corporation pursuant to Title 13,

Chapter 22, duning the preceding year.

my Nwe

IFYOU HAVE A CONFLICT, WHAT STEPS HAVE YOU TAKEN OR DO YOU PLAN TO TAXE TO

DISASSOCIATE YOURSELF FROM THIS CONELICT SITUATION?
’j: L.)ouf.&{ recuse W"‘-'z‘il!‘-ﬁ __‘f?mm a‘iﬂ»fr‘ 'L,J'G'%f. o AlScosSren, Fr.s Flter S

i
) rMCf-&‘v‘-{é"‘l W'gh:j" V‘%‘" fﬂ{fd”"’i—%‘f

ARE YOU OR HAVE YOU EVER BEEN A PARTY OF CIVIL OR CRIMINAL COURT LITIGATION
EITHER PERSONALLY OR AS AN OFFICER OR A CORPORATION, ASSOCIATION, OR OTHER
LEGAL ENTITY? DESCRIBE THE CIRCUMSTANCES OF ANY SUCH LITIGATION.

-

o
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HAVE YOU EVER BEEN SANCTIONED OR REPRIMANDED BY A PROFESSIONAL CR
OCCUPATIONAL BOARD? IF SO, WHEN? FOR WHAT REASON?

Foks)

WHAT ACTION WAS TAKEN?

WOULD YOU HAVE ANY OBJECTION TO HAVING A BACKGROUND CHECK RUN ON YOUR
MOTOR VEHICLE AND CRIMINAL RECORD?

ne

ADDITIUNAL COMMENTS:

DATE Al SIGNATURE OF NOMINEE STAFF PERSON

. . .l’
soctar securiTy R GG DATE OF BIRTH 1/22/%§%

I3



Jean Ginn Marvin — Legisigtive Stafi Questionnaire
Pubiicly Traded Stocks and Bonds owned by Children

s Agers Systems Inc. Class A

* Agere Systems /Inc Class B

o  ATT Wireless Services 0
s Cendant, Inc

s {endant, inc.

e Cifigroup Irc.

e (Cocz Colz Company

» Comeast Corp New Class A N
s Coris Trust 8.5% Corporate

. Welt Disney Co.

s [uponi El Be Nemour & co.
e General Eiecic Company
s [Home Depot Inc.

# Hewiett Packard Company
s Intel Corp. .

» lucent Technologies, Inc.
¢ Medeobeslth Soiutions

»  Merck & Co. Inc.

s Microsoft Comp.

e Nokiz Corp.

* Nortel Networks CP

s Walgreen Ccmpany

o Wai-mari Stores Inc.

Pubiicly Traded Stocks and Bonds owned by Spouse
¢ Amerisource Tech. '
s Coca Cola Ccmpany
» Hewlei Packard Company
e Imaging Diagnosic Systems
» Microsoft Corp.
e Palm One lnc.
s Paim Source Inc..

» Vision Twenty-One Inc.




Publicly Traded Stocks and Bonds owned by Candidate
* Coca Colz Company
* D&l Inc.
s Wzl Bisney Co.
e Equity Residential 8.8% Preferred
s General Electric Company
»  Gilette Co. )
» Home Depot, Inc.
s Medcoheaith Solutions
= Merck & Co. Inc.
s Microscft Corp.
* \Wal-mar Stores Inc.
e Unum Provident Corp.

+ Oppenheimer Mutuzl Funds

Privately Owned Corporations:
Fiash Istand, Inc.
Candidate is President
Children each have cwnership interest

Privately Owned Partnerships:
» (GMG Family Limited Partnership
Candidate, spouse & children all have ownership interests

e Kennebec Shores Associates
Spouse and child have ownership interest

Privately Owned Limited Liabiiity Companies:
» 262 Payne Road, LLC
Children have aownership irterest

s Midcoast Land Development, LLC
Children bave ownership interest




121st MAINE LEGISLATURE

NOTICE OF CONFIRMATION HEARING

THE JOINT STANDING COMMITTEE ON LEGAL AND VETERANS AFFAIRS

Senator Kenneth T, Gagnon, Senate Chair
Representative Joseph E. Clark, House Chair

POSITION: Commigsion on Governmenial Ethics and Election Praclices
NOMINEE: Jean Ginn Marvin of Cape Elizabeth

PUBLIC HEARING: Tuesday, August 17, 2004, 9:00 am, Room 436, State House
POSITION DESCRIPTION:

The Commission on Gavernmental Ethics and Election Practices {MRSA 1 § 1002)
was established to guard against corruption or undue influencing of the election process and
against acts or the appearance of misconduct. The Commission cansists of 5 members
appointed by the Governor wha are subject to review by the joint standing committee of the
Legislature having jurisdiction over legal affairs and to confirmation by the Legisiature.
Revisions to the appointment process were made pursuant to 2001, c. 470 as follows. The
appointed leader from each political party in the Senate and in the House of ’
Representatives jointly establish and advertise a 30-day period to allow members of the -
public and groups and organizations to propose qualitied individuals to be nominated tor
appeintment to the commission. Appointed leaders present lists of qualified individuals to
the Governor for appointment of members to the commission. The Governor appoints
members from those lists and no more than 2 commission members may be enrolled in the -
same political party. Two initiai appointees are appointed for 1-year terrhs, 2 for 2-year
terms and one for a 3-year term. The appointee serving he 3-year term is to be selected by
random lot drawing under the supervision of the Secretary of State. Subsequent appointees
serve 3-year fenms and may not serve more than 2 terms. '

The general duties of the commission are described in MRSA 1 § 1008. Duties include
investigating and making advisory recommendations to the appropriate body of any
apparent violations of the ethical standards set by the Legislature; administering and
investigating any violations of the requirements for campaign reports and campaign
_ financing, including the provisions of the, Maine Clean Election Act and The Maine Clean
Election Fund; and to conduct, in conjunction with the Attorney General and the Chair of the
Legistative Council, an ethics seminar for Legislators.

The commission administers the lobbyist disclosure laws, and provides enhanced
monitoring and computerized tracking of campaign, elections and lobbying information
under the commission’s jurisdiction. The commission adopts rules, procedures and
regulations as necessary to carry aui its duties. Members of the commission are entitled to
receive legislative per diem according to MRSA 5, c. 379.

DEADLINE FOR COMMENTS: Written comments relevant to qualifications of the nominee
may be filed with the Legislative Information Office by 9 am on the day of the hearing.
CONTACT PERSON: Teen Ellen Griffin, Legislative Information Office, 100 State House
Station, Augusta, Maine 04333-0100; 207-287-1692; FAX 207-287-1580; TTY 207-287-
6826 '
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NOMINATIONS BY THE GOVERNOR
July 22, 2004

1. COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

Jean Ginn Marvin of Cape Elizabeth

'-..I_ff ,/ (
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! John Elias Baldacci
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RECOMMENDED GUIDELINES FOR LEGISLATIVE CONFIRMATION HEARING

. INTRODUCTORY STATEMENT BY CHAIR

“This is 2 Public Hearing of the Joint Standing Committee on Legal and Veterans Affairs for the purpose
of considering the nomination by the Governor of Jean Ginn Marvin of Cape Elizabeth for appointment to
the Commission on Governmental Ethics and Election Practices.

Under the Law and Joint Rules of the Legislature, this committee is required to hold this public hearing and
to Tecornmend confirmation or denial of the nominee by majority vote of the committeg members present
and voting. As Chairs of the committee, we will then send written notice of the Committee's
recommendations to the President of the Senate.”

The Committee will hear testimony from and have an opportunity to question the Governor or his
representative, the nominee and any other persons present who wish to speak for or against the nomination,
2. MOTION TO CONFIRM

1. “Pursuant to Title 3, Section 157 of the Maine Statutes, which requires that there be an affirmative
motion to recommend confimrmation of the nominee, the Chair recognizes {Committee member
making motion) for the purpose of making such a motion.”

2. (Motion by Committes Member)

“] move that the Joint Standing Committee on Legal and Veterans Affairs recommend confirmation
of Jean Ginn Marvin of Cape Elizabeth for appointment to the Commission on Governmental
Ethics and Election Practices.”

3. TITLEOF THE POSITION AND LEGAL REQUIREMENTS FOR A NOMINEE .

A copy of the statutory requirements and a job description for this position are available at the rostrum.

4. RECOGNIZE THE GOVERNOR OR HIS REPRESENTATIVE

1. “The Chair now recognizes {name of Governor or his representative) for the purpose of making a
statement concerning this nomiination.”

2. (Statement by Governor or his representative)

3. “The Chair would ask if any member of the Committee has questions {of the Governor or his
representative) at this time.”




5. STATEMENT BY NOMINEE

1.

“The Chair now recognizes Jean Ginn Marvin for the purpose of making a statement concerning

this nomination.”
E

2. (Statement of nominee)

3. “The Chair would ask if any member of the Committee has questions of the nominee.”

6. STATEMENTS FROM THE FLOOR

1.

“The Chair will now take comments from persons attending this hearing who wish to speak for or
against this nomination. .

A. Anyone who has a writien statement but who does not wish to speak should have submitted
the statement with the Committee Clerk prior to todays' hearing. All such statements shall
contain the name and residence of the person who prepared the statement. A copy of each
written statement presented to the Committee at this hearing will be made available to the
nominee prior to the Committee's vote and the nominee will have an opportunity to respond to
the written comment.

B. Those who wish to speak in person should observe the following:

s Please speak from the rostrum and, state your name and place of residence prior to
presenting your testimeny. |

s Only comments conceming the suitability of this particular nominee for this particular
position will be considered in order. All other comments will be considered out of order.

» Please remain at the podium after you complete your statement so that members of the
Committee may have an opportunity to ask questions. :

2. Recognize persons wishing 1o testify:

A. First, is there anyone present who wishes to speak in favor of the nomination.
B. Isthere anyone present who wishes to speak against the nomination.

C. Is there anyone else who wishes to speak on the nomination.




7. CONCLUDING STATEMENT BY THE CHAIR
1. All public comments having been taken, the Committee will now proceed as follows:

«  Review any additional written comments on the nomination that have been received by the
committee. A copy of all written comments will be made available to the nominee so that he/she
may have an opportunity to respond (prior to the vote of the commuttee).

+ Review the written report of the investigation of the partisan assistants, which has been conducted
pursuant to the Joint Rules.

e Vote on the nomination and notify the President of the Senate, pursuant 1o Title 3 MRSA, Section
157 and the Joint Rules. The vote must be taken within 35 days from the date of the Governor's
written notice. )

2. The hearing by the Joint Standing Committee on Legal and Veterans Affairs for Jean Ginn
Marvin of Cape Elizabeth for appointment to the Commission on Governmental Ethics and
Election Practices is closed.

8. TAKING THE VOTE

1. In accordance with the law, the Committee may not take the vote on this nomination sooner than 15
minutes after the close of the public hearing unless all committee members who are present agree. At
this time, therefore, the Chair will inquire whether any member present objects to proceeding to take
the vote immediately. If there is no objection: -

2. “The pending question before the Committee is that the Joint Standing Committee on Legal and
Veterans Affairs recommend to the Senate of the 121st Maine Legislature that the nomination of
Jean Ginn Marvin of Cape Elizabeth for appointment to the Commission on Governmental
Ethics and Election Practices be confirmed.” :

“In accordance with 3 MRSA, Chapter 6, Section 157, and with the Joint Rules of the 121st Legislature, the
vote will be taken by the yeas and nays:

“A vote of yes will be in favor of recommending confirmation.”
“A vote of no will be against the motion to recommend confirmation.”
“Is the Committee ready for the question?”

The Committee Clerk will call the roll.”

“(Number) members of the Committee having voted in the affirmative and

(Number)  in the negative, it is the vote of the Joint Standing Committee on Legal and Veterans Affairs
that the nomination of Jean Gien Marvin of Cape Elizabeth for appointment to the Commission on
Governmental Ethics and Election Practices be confirmed (denied).”




Testimony of Jean Ginn Marvin

Nominee for the Commission on Governmental Ethics and Election Practices.
Joint Standing Committee on Legal Affairs

August 17, 2004 : _ .

Senator Gagnon, Representative Clark, and members of the Joint Standing Committee on
Legal and Veterans Affairs:

My name is Jean Ginn Marvin and I am pleased to be here today to submit for your
consideration my nomination to serve on the Cornmission on Governmental Ethics and
Election Practices. ' '

As a former member of the Legislature, I know the first hand the importance of upholding
the public's trust in our electoral process ---and I believe the Ethics Commission is a
critical component of insuring that our election process is fair.

1 believe that here in Maine we have been very fortunate to have elections largely free of
the corruption that we hear about in other parts of the country. I view my role on the
commission as three-fold. First, [ believe that we should work to make sure that our
election laws are current and accurately reflect the current political climate, taking into
account both federal and state laws that may impact the conduct of elections here in
Maine.

Second, I believe that our system of compliance and oversight should continue to focus
on helping candidates and other organizations comply with our laws. While punitive
action is certainly a part of the process, when warranted, I think the system in Maine has
been very pro-active. | appreciate that the staff and the current commission spends a
significant part of its energy on helping people to comply with Maine laws, as opposed o
looking for ways to catch people doing the wrong thing. In short, I believe a commission
that is cornmitted to working with candidates, lobbyists and PAC's to improve
compliance with Maine Law best serves the public. '

Finally, I accept that a part of this job will be to hear complaints and review violations of
Maine Law. I would like to assure you that as a former elected official I am very
cognizant of the need to balance compliance with Maine Laws with that of a citizen
Legislature in an era of term limits. I expect that there will be a learning curve for citizens
who get involved in elections, and [ would certainly look to the staff for guidance in how
we can work to make sure that compliance is easy and expected.

However, as | mentioned in my opening remarks, I believe that preserving the public trust
in our election process is the highest priority, and I would certainly work to make sure
that Maine Laws are not ignored. ‘

“Thank you again for your consideration. I would be pleased to answer any questions you
might have. ' : .




FROM : Janet MelLaughlin FRX NO. : 287 799 613 Aug, 13 U4 @l 8L0°M Pl

HOUSE OF REPRESENTATIVES

2 STATE HOUSE STATION
AUGUSTA, MAINE 04333-0002
(207) 287-1400

Janet L. McLaughlin . TTY: (207) 287-4469

23 Okl Colony Lane
Cape Ehizubeth, ME 34]07
Residence: (207) 799-6150
Fax: (207) 7959-6190
E-Mail: JanesCE25@a0l.com
repianet. melaughlin @legislature. maine. gov

13 August 2004

To:  Sen. Kenneth Gagnon, Senate chairman
Rep. Joseph Clark, House chairman
Members of the Joirt Standing Committee on Legal & Veterans Affairs

Re:  Nomination of Hon. Jearn Ginn Marvin to the Commission on Governmental Ethics and
Election Practices

From: Rep.. Janet McLa.ughlim\)\ |

Please accept the following comments on behalf of this nomination.

I have known Jean for over ten years and served with her on our Town Council. In all my
dealings with her, she has consistently been reasonable and even-minded. She respects the need
to “follow the rules™ and does not shy away from makmg what some may consider the difficult

decisions.

Above all else, Jean is fair - which I believe is the overriding qualification for someone to this
Commission.

1 give this nomination my heartiest support and hope you will do so unanimously.

Distgict 25 Part of Cape Elizabeth —
Prinwed on recycled papes
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TESTIMONY SIGN IN SHEET

Joint Standing Committee on Legal & Veteran’s Affairs
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VOTING TALLY SHEET

For Confirmation Hearings

Confirmaticn of: 9{,&/)0 I}éi{/;(_/ﬂ_) M’Lﬁa’(’

Committee: Joint Standing Commiittee on Legal & Veterans Affairs

e W i

Moilon W W’L’

Motion by:, Mﬂ_z /BWJC"V\J

Seconded by: E.Qﬁ %JZJ—/

Those Voting
1o Confirm

Yea

Other

Nay

Absent

A'bstain

Senators "
1. Kenneth Gagne {CH} \/;

2. Kenneth Lemont V -

3. Arthur Mayo I} v -
Representatives -

1. Joseph Clark (CH) / P

2. Kevin Glynn rl/ ,

3. Randy Hotham L//

4. Richard Brown v

5. Gary Moore /,

8. John Patrick | Z,

7. Patricia Blanchette T/,
18 Marilyn Canavan 5/ e

9. Rodney Jennings /

10. Roger Landry /

Totats| | A [




SENATE

KENNETH T. GAGNON, TISTRICT 14, CHAIR
KENNETH F. LEMONT DISTRICT 35
ARTHUR F. MAYD Il DISTRICT 19

. DANIELLE D, FOX, LEGISLATIVE ANALYST

EHCIA NIXON, LEGISLATIVE ANALYST

"ELAINE DOAK, COMMITTEE CLERK

HOUSE

JOSEPH E. CLARK, MILLINOCKET, CHAIR
JOHN L. PATRICK, RUMFORD

PATRICIA A. BLANCHETTE, BANGCGR
MARILYN E. CANAVAN, WATERVILLE
HODNEY C. JEMNINGS, LEECS

ROGER A. LANDRY, SANFORD

GARY W. MDORE, STANDISH

KEWiN J. GLYNN, SOUTH PORTLAND

RICHARD 8. BROWN, SOUTH SERAWICE
RANDY E. HOTHAM, DIXFIELD

STATE OF MAINE

ONE HUNDRED AND TWENTY-FIRST LEGISLATURE

COMMITTEE ON LEGAL AND VETERANS® AFFAIRS

August 17, 2004

The Honorable Beverly C. Daggett
President of the Senate of Maine
121st Maine Legislature

State House

Augusta, Maine 04333-0003

Dear Madame President:

In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 121st Maine
| egislature, the Joint Standing Committee on Legal and Veterans Affairs has had under
consideration the nomination of Jean Ginn Marvin of Cape Elizabeth, for appointment to the
Commission on Gavernmental Ethics and Election Practices.

After public hearing and discussion on this nomination, the Committee proceeded to vote on
the motion to recommend to the Senate that this nomination be confirmed. The Committee Clerk
called the roll with the following result: _ :

YEAS-  Senators 3 Gagnon of Kennebec, Lemont of York, Mayo of
: ‘ Sagadahoc
Representatives 9 Clark of Millinocket, Blanchette of Bangor, Brown of

South Berwick, Canavan of Waterville, Glynn of South
Partland, Hotham of Dixfield, Jennings of Leeds, Moore
of Standish, Patrick of Rumford

NAYS Q0

ABSENT 1 Rep. Landry of Sanford

Twelve members of the Committee having voted in the affirmative and none in the negative,
it was the vote of the Committee that the nomination of Jean Ginn Ma
appointmjl to the Commission on Governmental Ethics and Electig

== D

Kenneth T. Gagn
Senate Chair

Signed,

geph E. Clark
duse Chair

100 STATE HOUSE STATION,  AUGUSTA, MAINE D4333-0100  TELEPHQNE 207-287-1310
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MAINE HERITAGE POLICY CENTER

22-3888250

Forr 990 (2003) Page 4
EMW-}%I Reconciliation of Revenue per Audited 'Pat W-B | Reconciliation of Expenses per Audited

Financial Statements with Revenue per
Retumn t

Financial Statements with Expenses per
Return

28 793251 38190-233

2 Total revenua, gains, and other support a Total expanses and losses per
pér audited financial statements . »|a N/A audisd financial statemsnts . Pia N/A
. b Amounts included on line a but not on )
b Arnountsincluded on tine 3 bhut not on e 17, Form930:
isne 12, Form 990. .1 (1) Donated sarvices
(1) Netunrealized gains 3 and use of faciities  §
or investments $ {2} Piior year adjustments g
{2) Donated sarvices reported on fine 20, .
and use of faclities §_ Form 980 . .
(3} Recoveries of prior {3) Losses reporied on
yeargmants | . % line 20, Form 990 _%
{4) Gther {specify). {4} Cther (spectly):
§ $
Add amounts on lines (1) through (4) >ib Add amounts on lines (1) through{4) .. P |b
¢ Lneaminusimeb . »ic ¢ Uneaminustneb, .. . .. .. | J]
Almounts mctudad on line 12, Form ’ Amounts incluged on line 17, Form
990 but not en line a: : 990 but not on fing a.
(1) Iovestment expenses {1) Investment expenses
notincluded on notincluded on -
lil 2 6b, Fom930  § ling 6b, Form 980  §
{2} Cther (specily) . {2} Other {specify).
$ $
dd amounts on Iings (1) and (2) »id Add amounts on lines (1) and {2) »id
@ Tolal revenue per ng 12, Form 990 ' e Total expenses per ling 17, Form 990
{hne ¢ plus lne 0} »le {line & plus line 0) bip
i Park V1  List of Officers, Directors, Trustees, and Key Employees {List each ona even if not compensated )
O e tate”™ |y s | SEEiE | St
{A} Name and address per w K gere nat ?3- 3, enter p.;,,,"{ detered | lggfgﬁgwaanms
- W. R. JACKSON, JR. ___ ______ . ______ CHAIRMAN '
55 BURBANK LANE __________________ :
YARMOUTH, ME 04096 - 1 HR _ 0. 0. 0.
RONALD L. TROWBRIDGE, PH.D. _______ PRESIDENT
30 |COLONIAL DRIVE __ __ ____________ :
DURHAM, ME 04222 1 HR . 0. 0. 0.
THOMAS W. MEAD - ___ TREASURER
§ TEDGEWATER DRIVE ___~ """~ ____
KENNEBUNK, ME 04043 1 HR 0. 0. 0.
V_W];L_ILI_A_I_'I_ _(}_. BECKER, Iir SECRETARY/EXEC. PIR. ’
66 [BIRCHWOOD DRIVE "~~~ _ ~ _____ -
PORTLAND, ME 04102 ' 40+ HRS 67,000.] 5,465. 0.
JEAN GINN MARVIN _ _  ____________ DIRECTOR
19 ICRANBROOK DRIVE _~— ~ "~~~
CAPE ELIZABETH, ME 04107 ~ 1 HR 0. 0. 0.
MIQHAEL A. DUDDY __________________ DIRECTOR
1 ORESCENT VIEW AVENOE —~~ """~ __ .
CAEE ELIZABETH, ME 04107 1 HR 0. 0. 0.
. 75 Did any officer, director, trustee, or key employes receiva aggregate compensation of more than $100,000 from vour organization and all ralated
" ofganizations, of which mora than $10,000 was provided by the related prganizations? If "Yes,” attach schedute. » [ ] Yes No
323031 12-17-03 ’ Form 996 {2003)

4 _
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Contribute [
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‘s MHPC inthe Press Releases
News ‘ .
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L r ‘Ihi"king Out i 12/14105: The Maine Heritage Policy Center Elects New Officers
ou .
+ Waekly Policy

Brief PRESS RELEASE

DECEMBER 14, 2005

The Maine Heritage Policy Center

FOR IMMEDIATE RELEASE CONTACT:  JASON FORTIN
(207) 321-2530

Officers

Policy Center elected officers for 2006. MHPC officers inchude:

Chairman of the Board — W. R. Jackson, Jr.
President & Chief Executive Officer — Bill Becker
Treasurer — Hon. Jean Ginn Marvin

Clerk — Michael A. Duddy

economic climate,”

Policy Center’s staff and policy experts.”

Remmel & Zimnmerman.

© 2005 The Maine Heritage Policy Center

The Maine Heritage Policy Center Elects New

2006 Board leadership group has strong qualifications and business experience.

PORTLAND, ME - At their recent annual meeting, the Board of Directors of The Maine Heritage

“The Board is excited with this new slate of officers that will lead The Maine Heritage Policy Center
through a busy upcoming year,” stated Dick Jackson, Chairman of the Board. “The Center’s mission is |
to advance free market and conservative public policy solutions that serve to strengthen Maine’s
economy in a nonpartisan fashion, Together with the support of Maine citizens, our Boards and Staff
are committed to a vision of Maine where such solutions result in a stronger and more vibrant

“On behalf of the Board, I am confident in the management and policy leadership that will be provided
by Bill Becker, who has been named president and chief executive officer,” ¥ ackson concluded.
“Under Bill’s direction, Maine will be well served by the research and analysis of The Maine Heritage

Mr. Jackson co-founded MHPC and is a retired executive from Pitt-Des Moines, Inc. Mr. Becker is
also a co-founder of the Center and had served as its executive director and vice president for the past
three years. Previously, he was a fundraising consultant and development director for a number of
Maine nonprofits and political campaigns. Ms. Ginn Marvin is a small business owner, former
legislator, .and current chair of the state’s Ethics Commission. Mr. Duddy is an attomey at Kelly,

The Maine Heritage Policy Center is a nonprofil, nonpartisan research and educational organization
based in Portland, Maine. The Center formulates and promotes conservative public policies in the

: areas of tax and fiscal policy, health care, and education — providing solutions that will benefit all the
. people of Maine. Contributions to MHPC are tax deductible to the extent allowed by law.

Material from this document may be copied and distributed with proper citation.
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1112/067: John Chandler Joins The Maine Heritage Policy Center Board

PRESS RELEASE
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{m)

John Chandler Joins The Maine Heritage
Policy Center Board

Chandler’s experience as president and managing principal of Berry, Dunn, McNeil and
Parker will help guide future work at the Center.

PORTLAND, ME - At their recent annual meeting, the Board of Directors of The Maing
Heritage Policy Center elected John M. Chandler, CPA to join them for a three-year term.
Mr. Chandler, a Yarmouth resident, is the president and managing principal of the .
Portland-based accounting firm Berry, Dunn, McNeil and Parker. Previously, Mr. Chandler
served on The Maine Heritage Policy Center's Board of Advisors.

“| am honored to join an organization with the quality and vibrancy of The Maine Heritage
Policy Genter,” stated Mr. Chandler. | look forward 1o adding my experience and advice to
the continued growth of the organization's outstanding work.”

The current Board of Directors of the Maine Heritage Policy Center is comprised of:

Mr. W. R. Jackson, Jr., Chairman of the Board :

Mr. William G. Becker, 111, President & Chief Executlve Officer
Hon. Jean Ginn Marvih, Treasurer

Michael A. Duddy, Esq., Clerk

Mr. John Austin

Hon. Richard A. Benneii

Mr. John M. Chandler

The following is Mr. Chandler's biography from the Berry, Dunn, McNeil and Parker website:

John has served as the President & Managing Principal of Berry Dunn since being |
elected in 1999, He has worked with forest products and telecommunications
companies since first joining the Firm. John is proud to come from a hmberland
owning/logging family in Maine.

In addition to his responsibilities as Firm leader, John provides audit and consulting
services fo privately-held, family businesses throughout Northern New England. He has
helped businesses chart their way through a wide range of issues, including mergers,
sales, and acquisitions, with a focus on creating value for owners and shareholders.

John started his accounting career in 1987 when he came to work at Berry Dunn. John
is a Certified Public Accountant and a member of the AICPA and the Mains Society of
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CPAs. He also holds leadership positions on the Boards of several charitable and civic

organizations.

A picture of Mr. Chandler is available at: hitp:/fwww.bdmp.com/page asp?shorttile=jchandler.

The Maine Heritage Policy Center is a 501 (g} 3 nonprofif, nonpartisan research and
educational organization based in Porfiand, Maine. The Center formulates and promotes
free market, conservative publfic policies in the areas of economic growth, fiscal matters,
health care, and education — providing sclufions that will benefit all the people of Maine.

Contributions fo MHPC are tax deduclible to the extent allowed by law.

. Material from this document may be copied and distributed with proper citation.
: © 2007 The Maine Heritage Policy Center

P.O.Box 7829

Portland, ME 04112
http:/Awww.maingpolicy.org
http://biog.mainepalicy.crg
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From: wbecker@mainepolicy.org [mailto:wbecker@mainepolicy.org]
Sent: Wednesday, August 02, 2006 3:33 PM

To: REDACTED _

Subject: Give a Gift to MHPC Today

“THE MAINME HERITAGE POLICY CENTER

August 2, 2006

Dear Friend,

What an exciting and busy time for our State. 2006 promises to be an important
transitional year for the state's economy, and The Maine Heritage Policy Center {MHPC)
is working every day throughout the summer to ensure future economic hope and-
opportunity for all Maine people.

For nearly four years, MHPC has been able to provide research and analysis on fiscal,
heaith care, and education issues - thanks to the support of so many Maine people.

Your ongoing support has been tremendously beneficial, and is needed foday more than
ever as we move forward. Will you please consider a gift to our Summer Annual Fund

Drive today?

This year, the Taxpayer Bill of Rights is obviously o.ne of our top priorities. MHPC wrote
the language for this bill nearly two years ago, and we have spent the last 18 months
informing Maine people about the need for such a responsible and effective measure.

The Taxpayer Bill of Rights:

« Establishes annual growth targets for state and local government spending, tied
to the growth in the economy

« Allows for majority voter approval for exceeding those growth targets

« Allows for majority voter approval for most tax or fee increases
Encourages government to lower tax rates in order to match tax revenue with
govermnment spending ' ' :

« Rebates money to taxpayers if government revenue exceeds voter-approved
spending

« Creates budget stabiiization funds at both the state and local level

The Taxpayer Bill of Rights is a reasonable and effective way for Maine to begin
repairing its lagging economy. It paves the way for lower taxes and a more favorable
business climate, atiracting new jobs, strengthening the economy and increasing
incomes. :

The net result will be to expand the economic pie - securing existing jobs, while keeping
young people, families, and retirees in Maine. It will also create an environment where
fewer people will need to rely on government assistance programs, thus relieving at
least some of the pressure on state and local government. It is, in short, smart growth for
our public and private sectlors.



Now more than ever, your support is needed to help us educate Maine people about the
opportunity that could be found through a reasonable and effective measure.
Unfortunately, there are those who are actively misleading the public and distorting the
facts.

However, thanks to your support and generosity, we will continue to provide fruthful and
credible analysis, information, and commentary about Maine's co&mpetitive position and
how we can improve it. If's great when the facts are on our side!

Please consider a gift today to support the impor’tant work of The Maine Heritage Policy
Center. -

You can give a gift in support of MHPC today by clicking here to make a2 secure donation
online through our website.

Or, mail your contribution to: The Maine Heritage Policy Center; P.O. Box 7829;
Portland, Maine 04112. :

Thahk you. We are truly grateful for your consideration and for your ongoing support.

Sincerely,

Bill Becker

President & CEO ,
The Maine Heritage Policy Center
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PO EQX?S@ _
M. _ Portiand, rv%a;na Q4112
REDACTED , : Tel: 207.321.25560
Denver, Colorado Fas SO7. 7734365
Dear - REDACTED

Ont behalf of the Board of Directors, please accept my Sincere thanks for yo
¢ontribution of $125.00 to The Mainé Heritage Policy Center, We are very @
dopation, and will use it to advance oyr mission of promoting The Taxpayer B
solution that will benefit all people of Maine,.
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: burden in the country, @W&: my E@nﬂmﬁ&& 6 straggle. In 2008, Mmmz Hon, Jean Gitin Mervin

- epcitted by the Federal Reserve M, W.R. Jacksor, Jr
Wwis the-only other state o Ghairman of ths Board

é11s abottt the challengés we Mr Thomas W, Mead
- Treasursr

We understand that the economic pie is shriking. A large part of the problem has been Mainé's
.natwn ta:s hm:éen drw&& mfwceﬁtmi gw@mment sg&z&émg Gx_:a__w‘z ]

yor BQI Of Rit
: to remain i’n the state and g1
erers W‘Eth Maine's per G ta

are&nﬁgﬁiom Maine jobs arz& higher _
b i - 50% fastg;r than the rate of

Rights is-the only public policy in front of Maine voters or our legislators
tha‘t is uuarzmteeé 1o r@«d&c& Maine's tax burden anid ensure that gevermment does not grow faster
- than 'the, people’s ability 16 pay. Itisa reasonable solution for Maiie citizens and I thank you for

being part of the solution in helping to solve Maine’s economie challenges and for investing in

Maine’s future.

Thark you for joining this eff"art o l'selg our leaders understand the need for genuing reforms in
the way Maine opemtes ~and for praviding them with viable and proven pohcy solutions that
will change Mamne's future to one of opportunity end promise.

Please do not hesitate to contact me 8t 207-321-2550 with any questions or suggestions. Thank
you again for your support — I Took forward to seeing you at a Maine Heritage event very soon. -

%“m. :

Pmciem: and Chief Executive f}ﬁimr
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Amended Minutes of the June 12, 2006 Meeting of the
Commission on Governmental Ethics and Election Practices

Held via conference call. _ 5
Present: Chair Jean Ginn Marvin; Hon. Vinton E. Cassidy; Hon. Andrew Ketterer;
Staff: Executive Director Jonathan Wayne, Paul Lavin, Martha Demeritt;
Commission Counsel: Phyllis Gardiner;
Complainant: Jennifer Duddy; For the Compiaihant: Jane Amero.

At 2:20P.M,, Chair Ginn Marvin convened the meeting. The Commiission considered one item:

Request for Consideration of Mike Mowles for Legislature Campaign Flver

Chair Ginn-Marvin opened the hearing by introducing the complaint by Jennifer Duddy,
Republican candidate for House District 121, who believes a campaign flyer recently mailed by
her primary opponent Michael Mowles is misleading. She also pointed out that Mr. Mowles has
indicated to staff that this hearing was happening too soon, he would not be able to participate in
the hearing, and that he needed time o appoint legal counsel. Chair Ginn-Marvin then asked
Executive Director Wayne to summarize the complaint and discuss how the Commission should

- proceed.

Executive Director Wayne summarized the complainant’s request for Commuission review. A
mailer was sent out recently by ther Mike Mowles campaign in House District 121 which
includes languagé of endorsement by United States Senators Olympia Snowe and Susan Collins.
This endorsementr langnage was made when Mowles ran for the Maine House of Representatives
in the 2004 general clection against a Democrat, not in this primary and may appear to be

| misleading. Section 1014-A of Title 21-A states, “A candidate may not use an endorsement
unless the endorser has expressly authorized its use.” There is no suggestion that these

quotaﬁons were made for 2006 use.

Counsel Gardiner asked if we had obtained any statements from Senators Snowe or Collins.



Ms- Demeritt descﬁbed her conversation with Steve Abbott, chief of _staff for Senator Collins.
Mr. Abbott orally indicated to Ms. Demeritt that Senator Collins has not endorsed any state races
in Maine whatsoever in 2006. Ms. Demeritt also read an e-mail she received from Senator
Snowe’s campaign manager, Lucas Caron, indicating that Senator Snowe did not endorse any

candidates for office in Maine during the primary.

Ms. Duddy indicated that this flyer came to her attention on June 11, 2006 when a campaign
volunteer making Get Out The Vote (GOTV) calls informed her that a voter told the volunteer
that Senators Snowe and Collins had endorsed Mowles. She proceeded to get several copies of
this mailer from a couple of her neighbors and proceeded to advise her GOTV volunteers about
it. She subsequently discovered that indeed others who had received the flyer had been misled

into thinking that Maine’s Senators had endorsed Mowles.

Ms. Duddy believes the critical statement is: See what péople are saying about...Mike Mowles.
This statement, she believes, is effectively perceived to be nothing short of an endorsement for
his campaign. She said this flyer has compromised the entire election and should not be
mjsconstrued. Based on Mr. Mowles letter to the Commission staff responding to her
_complaint, his comments are disingenuous. Ms. Duddy believes that this was an unauthorized
endorsement. She thinks the Commission should make a finding of violation of endorsement,

levy a penalty and issue a press release.

Ms. Amero, a campaign volunteer for the Duddy campaign, made GOTV calls to voters she
peréonally knew in HD 121, not cold calls. Prior to making the calls on the afternoon of Jﬁne
11™ she was told by Ms. Duddy about the flyer. Ms. Amero made calls to those known to her
and stated “T am supporting Jennifer Duddy on June 13® and hope you would do the same.” If
the voters response to that statement was less than warm, she proceeded to describe the mailer
and explain that the statements from Maine’s Senators were not made for the 2006 primary, but
instead for the 2004 general election which she personally confirmed by calling the chiefs of

staff for Senators Snowe and Collins on June 11™.



Counsel Gardiner asked Ms. Amero if any of tﬁose who received the flyer had interpreted it nof
as an endorsement. Ms. Amero responded that her politically astute neighbor understood that it
was not an endorsement for the 2006 primary, but other people who were less familiar with

campaigns, even though they saw the October 2004 date may not realize it was an endorsement

for that campaign only.

Counsel Gardiner asked how many voters Ms. Amero contacted thought it was an endorsement.

- Ms. Amero responded “at least 10, maybe a few more.”

Chair Ginn-Marvin pointed out that the font for the date of the endorsements (October 2004) on
the flyer appears to be substantially smaller than the rest of the text on the document.

Ms. Amero stated that she only mentioned the flyer to voters if they did not note their

commitment to candidate Duddy. She also stated that to construe Senator Snowe’s last sentence
“I urge you to elect Mike Mowles to the Maine House of Representatives” to be anything but an
endorsement is disingenuous, the endorsement is very clear. The use of a small font for the date

of the quotation does not negate the endorsement.

Mr. Cassidy asked whether or not there is any precedent for this kind of complaint. Both
Counsel Gardiner and Executive Director Wayne indicated that there was not to the best of their

recollection.

Mr. Cassidy also asked what the penalty would be and how the law addresses this particular
matter. Counsel Gardiner responded stating that §1014-A states that there could be a civil
forfeiture of no more than $200.

Mr. Ketterer asked if the respondent received notice of today’s hearing. Mr. Lavin indicated that
Commission staff had received a statement from Mr. Mowles, who was notified of the today’s
meeting as soon as he determined that there would be three Commission Membet’s available to

hear the complaint.



. Executive Director Wayne summarized the letter received from Mr. Mowles which requests that
the Commission take up this matter at a later date because:
> ‘ ‘(1) He was not supplied with a written copy of the complaint.

(2)  He was not told when the complaint was made and in what fashion.

(3)  Ample potice had not been given so that he could be properly represented before

the Commission. _

€)) He wished to be represented by an attorney for this matter.

(5)  His attorney will need proper time to prepare for the hearing.
Mr. Mowles also stated in his letter that the dates of the quotations included on the flyer arc
clearly marked as October 2004. He believes that for these statements to be construed as an
endorsement of the June 2006 primary is inaccurate. Furthermore, he states it is important to
show primary voters that he has earned the trust and support of the two U.S. Senators in the past

is highly relevant to this primary and the selection of a viable nominee for 2006.

Executive Director Wayne, at the urging of the chair, gave the staff interpretation of the facts.
First, it is procedurally permissible to make a decision at this meeting, although it is an odd
situation that the respondent has declined to be heard except for his submitted letter. Second,
based on his own reading of the flyer, that although the quotes parentheﬁcally mention October
2004, when you read the other side, with the names of other supporters on it, a sophisticated
recipieht will understand that these quotes were not meant for this year, but others may be

misled. 4

While Mr. Wayne sympathizes with Ms. Duddy, he does not recommend the Commissioners
send out a press rclease, as that would be a major departure from the Commission’s previous
practices. He went on to state that the members shoulid be concerned about the appearance of a

rushed decision.

Chair Ginn-Marvin said that the timing of this meeting is germane to the primary election to be
held tomorrow (June 13™) and that it is the role of the Commission to take swift action for all
complaints filed before an election. While a $200 finding of violation does not change things,

she believes that the Commission’s duty is to act expeditiously.



Counsel Gardiner suggested that the Commission could make a preliminary or final finding on
whether the flyer constitutes an endorsement and defer any decision regarding a penalty to the

next regularly scheduled meeting of the Commission so that Mr. Mowles can be heard.

Mr. Ketterer stated that based on the presentation, the person who did this mailing did so recently
and did it in a calculated manner so that the opposing candidate would not have the time to
respond. He feels that this flyer was intended to be an endorsement. The intent was to show that
the Senators were not endorsing a Republican woman. He believes that it warrants a finding of
violation on the points that Executive Director Wayne mentioned. He also did not believe a
press release from the Commission was necessary. If he so chooses, Mr. Mowles could filca
motion to reconsider, as others have done in the past. However, Mr. Ketterer does not give great

weight to Mr. Mowles’ inability to appear at this hearing.

Mr. Ketterer discussed making a motion to find the endorsement in violation of §1014-A and

defer the penalty until a later date.

Mr. Cassidy agreed that a flyer sent at the 1 1" hour was intended to mislead the voters. He also
would like to deal with the penalty at a later meeting. '

Mr. Ketterer made a motion that a finding of violation of §1014-A be made based on the
definifion of endorsement in §1014-A, that the quotations constituted endorsements, and that

‘they were not authorized by the endorsers, and that any penalty be discussed at a later date.

The Commission voted (3-0) to find the Mowles campaign in violation of §1014-A and consider

any penalties at the next meeting of the Commission on June 22,

Mr. Ketterer asked that the record reflect he worked with the complainant at the Attorney
General’s (AG) office where she was an employee and that he may have hired her. He was not -
willing to recuse himself because the nature of their relationship was strictly professional, that he
has not been at the AG office for six years, and that he may have hired her eight or nine years

ago.






