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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
Commissioners 04333-0135
From: Jonathan Wayne, Executive Director
Date: September 23, 2009
Re:  Materials for Maine Leads

Thank you for your consideration of the Maine Leads investigation. I have attached a
September 15, 2009 staff memo and the latest submissions from counse] for Deborah
Hutton and Maine Leads, Carl Lindemann, and former Commissioner Mavourneen
Thompson. On September 22, 2009, Ms. Thompson submitted a letter asking the staff to
address the Commission’s December 20, 2006 decision that the Maine Heritage Policy
Center (MHPC) did not qualify as a political action committee (PAC).

In our September 15™ memo, the staff recommended a determination that Maine Leads
qualifies as a ballot question committee, not a PAC. We arrived at this recommendation
after carefully applying the “major purpose” requirement in the PAC definition to the
facts presented in this case. (See pages 11-15 of our September 15 memo.) We do not
believe the evidence presented to date supports a conclusion that the “major purpose” of
Maine Leads is to initiate or promote ballot questions.

The Commission staff completely agrees with Ms. Thompson that the Commissioners did
not arrive at a consensus as to what “major purpose’ means when determining on
December 20, 2008 that the MHPC was not a PAC. The Commissioners did, however,
receive evidence of the full range of MHPC’s activities, its mission, and its public
statements. We believe those were relevant considerations in 2006, and we believe they
are relevant to your October 1* decision concerning Maine Leads.

That is all the Commission staff intended to convey by the passing reference to the MHPC
decision on page 14 of the memo. Other than that single reference, we do not mention or
rely upon your MHPC decision in our September 15 memo. Rather, our focus is on
applying the plain language of the PAC definition to the facts at hand. The staff believes
you have considerable discretion in interpreting the “major purpose” test, and are not
locked into the Commissioners’ 2006 analysis of the MHPC.

To avoid any misimpression, we have updated page 14 of the memo to delete the phrase “As
noted by the Commission in addressing Maine Heritage Policy Center’s status in 20067,
This is language that was inserted in the memo during its final edit at the suggestion of the
Commission’s Counsel based on her recollection of the December 2006 decision. Because it
is peripheral to the staff’s analysis, we do not see any need to reconsider our overall
recommendation.

Also, Maine Leads has requested that its 2008 budget be treated as a confidential |
investigatory record pursuant to 21-A M.R.S.A. § 1003(3-A) because it contains financial
information not normally available to the public. After consulting with the
Commission’s counsel, we have provided those documents to you in a confidential
manner. Thank you again for your consideration of this matter.

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE

WEBSITE: WWW.MAINE.GOV/ETHICS
PHONE: (207) 287-4179 FAX: (207) 287-6775
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE ‘

04333-0135

To:  Commission Members
From: Jonathan Wayne, Executive Director
Date: September 15, 2009

Re: Staff Recommendations on Maine Leads

This memo is to provide you with an analysis and recommendations from the staff of the
Commissioﬁ regarding Deborah Hutton’s request to inVestigate Maine Leads.! She
contends that Maine [.eads was .required. to register and to file campaign finance reports
asa political- action committee (PAC) because of its activities in 2007 and 2008 in
support 6f three citizen initiatives.” Additionally, the Commission staff believes the
Commission should consider in the alternative whether the organization was required to

file campaign finance reports as a ballot question committee.

RELEVANT LAW

An underlying purpose of Maine’s campaign finance law pertaining to PACs (Title 21-A,
Chapter 13, Subchapter IV) is to provide the public with an understanding of (1) how

organizations are spending money to initiate, promote, or defeat candidate elections and

" The analysis and recommendations in this memo are based on the information available as of September
[5,2009. The Commission staff has not read the final submissions of Maine Leads and Ms. Hutton that are
expected to be submitted by September 22, 2009.

% An Act to Decrease the Automobile Excise Tax and Promote Energy Efficiency, An Act to Provide Tax
Relief, and An Act to Expand Affordable Health Insurance Choices in Maine.
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ballot question elections in Maine, and (2) who is funding those organizations’ electoral

activities. With respect to ballot questions, there are two types of filers which may be

required to submit campaign finance reports to the Commission: PACs and ballot

question committees.

Legal Requirement to Register and File Reports as-a PAC

The Commission staff recommends applying the definition of the term PAC that applied

prior to June 30, 2008 because that is when most of the relevant financial activity

occurred. The PAC definition that applied at that time (21-A M.R.S.A. § 1052(5))

contained four subparagraphs (A)(1) - (4). (The definition is attached to this memo, and

is labeled “applied through 6/29/08.”) An organization could qualify as a PAC under one

or more of those subparagraphs.® In our opinion, two of those subparagraphs are most

relevant to the facts of this case:

§ 1052(5)(A)(3) (applied before 6/30/08)

§ 1052(5)(A)(4) (applied before 6/30/08)

Any organization, including any corporation or,
association, that has as its major purpose
advocating the passage or defeat of a ballot
question and

that makes expenditures other than by
contribution to a political action committee, for
the purpose of the initiation, promotion or
defeat of any question (underscoring added)

Any organization, including any corporation or
association, that has as its major purpose
advocating the passage or defeat of a ballot
question and

that solicits funds from members or
nonmembers and

spends more than $1,500 in a calendar year to
initiate, advance, promote, defeat or influence
in any way a candidate, campaign, political
party, referendum or initiated petition,
including the collection of signatures for a
direct initiative, in this State (underscoring
added)

3 A third subparagraph (5(A)(2)) could be relevant, but it contains an undefined term “fonding and transfer
mechanism.” Because of the vagueness of this definition, the staff recommends against relying on it for
purposes of determining whether Maine Leads was a PAC.
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For the sake of completeness, I have also attached the amended PAC definition which
took effect beginning on June 30, 2008 (labeled “current law”) even though we

recommend against applying it in this matter.

Alternative Reporting Requirement — Ballot Question Committees

In 2000, the Legislature created an alternative reporting requirement for organizations
other than PACs that raised or spent more than $1,500 to initiate, promote, defeat or
influence in any way a ballot question. (21-A M.R.S.A. § 1056-B) Thus, if the major
purpose of an organization is nof influencing ballot questions, it would still be required to
file campaign finance reports under Section 1056-B if it received contributions or made
expenditures (other than by contribution to a PAC) aggregating more than $1,500 for the

purpose of initiating or promoting a ballot question.

§ 1056-B (applied before 6/30/08)

Any person not defined as a political committee
¢ who solicits and receives contributions or.

e makes expenditures, other than by
contribution to a pelitical action committee,

aggregating in excess of $1,500 for the purpose of
initiating, promoting, defeating or influencing in any
way a ballot question (underscoring added)
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Response to Maine Leads’ Legal Argument of No Ballot Question until August 2009

In his August 25, 2009 letter, counsel for Maine Leads argues that the organization was
not a PAC in 2007 and 2008 because at that time there was no ballot question:
For [the PAC] definition to apply there must be a ballot question.
Through June 29, 2008, the three initiatives at issue in this investigation
were not ballot questions. Under Maine’s initiative process, a successful
petition drive simply puts an initiated bill before the Legislature. A ballot
question only comes about if the Legislature does not pass the initiated
bill. ... Secretary of State Dunlap did not finalize the ballot questions
concerning the initiatives to be voted on by Maine voters in November
until August 6, 2009, [footnotes omitted]
The Commission staff and counsel do not agree with Mr. Billings’ statutory interpretation
for the reasons outlined below. In order to construe the PAC statutes in this regard, it is

important to first understand the citizen initiative process (referred to as “direct initiative”

in the Maine Constitution and Maine Election Law).

Direct initiative process in Maine. Every citizen initiated bill in Maine must be presented
.to the Legislature first, but if the Legislature declines to enact the measure exactly as
worded in the petition presented by the citizens, -then the proposal automatically goes to
the voters for a decision at the next statewide election. The process of gefting legislation
passed by direct initiative (or “citizen initiative”’) begins with the filing of an application
with the Secretary of State’s office for an approved petition form, pursuant to 21-A
M.R.S.A. § 901. The application is {iled by a lead applicant and five other registered
Maine voters, and it must be accompanied by the text of the proposed legislation. The
Secretary of State has to approve the form of the petitipn before it is circulated, including
the form of the legislation, and to draft the question that will appear on the ballot if the

proponents gather enough signatures and if the Legislature declines to enact the measure
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verbatim. The Secretary of State also has the responsibility to review initiative petitions
after they are circulated and filed, in order to determine if the petitions contain enough
valid signatures of registered Maine voters to qualify for submission to the Legislature or

for the ballot.

Under the election laws in effect from September 23, 1983 until June 4, 2007, the text of
the ballot question had to be printed on the petition form before it was circuléted for
signatures. Pursuant to a statutory amendment that took effect on June 5, 2007, the
Legislature altered this sequence of events. Now, the Secretary does not draft a ballot
question until after the Legislature adjourns having failed to enact the legislation -

proposed by initiative.

Before June 5, 2007, the pertinent part of ther statute provided as follows:

The Secretary of State shall provide the ballot question to the applicant
Jor an initiative within 10 business days after the applicant has submitted
to the Secretary of State written consent to the final language of the
proposed law. The guestion must be conspicuously displayed on the face
of the petition.

Now it states, in pertinent part:
If an initiative is filed with the Secretary of State and certified pursuant to
the Constitution of Maine, Article IV, Part Third, Section 18 as having a
sufficient number of signatures and is not enacted without change by the
Legislature at the session at which it is presented, then the Secretary of

State shall propose a ballot question to be submitted for public comment
as provided in section 905-A.

21-A M.R.S.A. § 901(4), as amended by P.L. 2007, c. 234, §2 (eff. June 5, 2007)

(emphasis added).
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Legislative history of the PAC statutes. The first PAC statute in Maine was enacted,
effective September 23, 1983, during the same session at which the Legislature amended
the election laws to require that ballot questions be printed on the initiative petition
forms. This first statute defined as a PAC:

A. Any separate or segregated fund established by any corporation,

membership organization, cooperative or labor organization, whose

purpose is to influence the outcome of an election including a candidate

or question, and

B. Any person, as defined in subsection 6, which serves as a funding

and transfer mechanism and by which moneys are expended to advance,

promote, defeat, influence in any way, or initiate a candidate, campaign,

political party, referendum or initiated petition in this State.
21 M.R.S.A. § 1552(7) (emphasis added), enacted by P.L. 1983, ¢. 365 (“An Act
Regulating the Activities of Political Action Committees™), recodified in 1985 as 21-A
M.R.S.A. § 1052(5)(A)(1)&(2). The term “campaign” was defined in the same
enactment to mean “any course of activities for a specific purpose such as the initiation,
promotion or defeat of @ candidate or guestion” including the initiative and referendum
procedures as set forth in the Constitution. 21 M.R.S.A. § 1551(1)(A)&(B), recodified in
1985 as 21-A M.R.S.A. § 1052(1). The registration requirement in this first PAC statute
also provided that “every political action committee which expends or intends to expend
in excess of $50 in any calendar year to initiate, support, defeat or influence in any way a

campaign, a referendum, initiated petition, [or] candidate ... shall register with the

commission.” 21 M.R.S.A. § 1553, recodified as 21-A M.R.S.A. §1053. (Emphasis
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added.) The words “initiate” and “initiation” also were employed when parts 3 and 4 of

the PAC definition were later added to the statute.*

Thus, from the very beginning of PAC regulation in Maine, activity involving the
“Initiation” of a citizen initiative effort has been included in the list of activities which
can trigger the obligation to register as a PAC. “Initiation” means “the act of initiating,”
* and a standard dictionary definition of the verb “to initiate’; is “to begin, set going or
originate.” The plain meaning of these PAC definitions supports a conclusion that to
apply for appfoval to circulate a citizen initiative petition and to collect signatures on that
petition constitutes beginning or originating the direct initiative process under the Maine

Constitution.

The Legislature established a study committee in 2005, to address several different
election law issues, including whether the PAC statutes required the reporting of moneys
spent during the signature-gathering phase of a citizen initiative effort. The Commission

staff testified to the study committee that the term “initiate” should be understood to

* The third part of the PAC definition was added in 1983, and included:

Any person who makes expenditures other than by contribution to a political
action committee, for the purpose of the initiation, promotion or defeat of any
question;

21-A MLR.S.A. §1052(5)(AX(3), enacted by P.L. 1985, c. 614, §23. As enacted in 1991, the
fourth part captured as a PAC:

Any person, including any corporation or association, who solicits funds from
members or nonmembers and spends more than $1,500 in a calendar year to
initiote, advance, promote, defeat or influence in any way a candidate,
campaign, political party, referendum or initiated petition in this State;

21-A MR.S.A. §1052(5)(A)(4), enacted by P.L. 1991, c. 839, §27 (cff. April 9, 1992).
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include signature gathering. Nonetheless, the study committee expressed concern that
this was not totally clear under the existing statutory scheme. In its final report, issued in
January 2006, the study committee unanimously recommended that the law be clarified
“so that there is no ambiguity that if a group spends $1,500 ... to support or discourage
the gathering of signatures for a citizen initiative it meets the definition of a PAC and is
required to submit reports.” Report of the Study Commission to Study Alternative
Voting Procedures, the Citizen Initiative Procés’s and Minor Party Ballot Access (Jan.

2006), at 13.

Based on the study group’s recommendations, the 122 Legislature further amended the
PAC statute to add the phrase “including the collection of signatures for a direct
initiative” in the fourth part of the PAC definition in section 1052(5)(A), as well as in
section 1053 on PAC registration, and in section 10’60 describing what expenditures must
be réported by PACs. (P.L. 2005, ¢. 575, attached) These amendments took effect on

August 23, 2006.

The use of the term “ballot question” has remained in the PAC st'atutes since June 2007,
when the Legislature amended the election laws administered by the Secretary of State’
to defer the drafting of ballot questions until after the Legislature has rejected an
initiative. Nonetheless, the PAC statutes still refer to “initiation” of an “initiative” and
also include the language that clearly defines spending on the signature-gathering phase

of an initiative campaign as reportable PAC activity. Moreover, there is no indication in

* The phrase “ballot question” even appears as the title for the subchapter of Maine’s Election Laws
implementing the initiative and referendum process under the Constitution. See 21-A M.R.S.A. §§901-506.
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the legislative history of the 2007 change to 21-A M.R.S.A. § 901(4) on drafting ballot
questions, to suggest that the Legislature meant to alter interpretation of the PAC statutes

that had been clarified just the year before with regard to initiative campaigns.®

The statutory scheme as a whole, and its legislative history, supports the conclusion that
the Legislature intended the tefm “ballot question” in the PAC definitions to refer to an
_entire direct initiative or referendum camlﬁai gn -- from the poinf at which the Secretéry
approves a petition for circulatioh, up until the vote at the statewide el_ection where the
question actually appcaré on the ballot. The narrower reading of the phrase “ballot
question” urg;‘d by Mr. Billings as referring to an initiative campaign only at the point
when an actual ballot question has been drafted by the Secretary of State, ignores the
plain meaning of the words “initiate” and “initiation” in the same definition
(§1052(5)(A)3)&(4)) and would render meaningless the requirement to report

expenditures for the collection of signatures on initiative petitions.

STAFF RECOMMENDATIONS

Find that Maine Leads Made Expenditures for the Purpose of Initiating or Promoting a
Ballot Question

The Commission staff recommends that you make a factual finding that Maine Leads
made expenditures, other than by contribution to a PAC, aggregating in excess of $1,500

for the purpose of initiating or promoting a ballot question. Maine Leads has stated that

® The legislative history makes clear that the thrust of the 2007 amendment was to require the Secretary to
solicit public comment on his draft questions prior to issuing the final wording. See L.D. 176 and Comm.
Amend. A to L.D. 176 (123" Legis. 2007}. The title of the enactment is “An Act to Provide Notice to the
General Public about Proposed Initiative Questions.”
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it “paid $160,500 to Pioneer Group, Inc. for the collection of signatures on three initiative

petitions.” (July 29, 2009 Affidavit of Roy Lenardson, at 3)

Find that Maine Leads Solicited and Received Contributions for the Purpose of Initiating
or Promoting a Ballot Question

The Commission staff recommends that you also make a finding of fact that Maine Leads
solicited and received contributions for the purpose of initiating or promoting a ballot
question. The Commission staff believes sufficient evidence has been presented to make
this finding:

e In August and September 2007, individuals including Maine Leads’ Executive
Director Roy Lenardson applied to the Secretary of State to initiate proceedings in
support of three citizen initiatives, Mr. Lenardson was listed as the contact person
for the proponents for the excise tax initiative. Maine Leads’ communications
director, Chris Cinquemani, was one of the five voters designated to receive
notices of proceedings for the health care alternatives initiative.

e In August and September 2007, three PACs were formed to report financial
activity in support of the three citizen initiatives. Mr. Lenardson was listed as a
principal officer of The Road to a Cleaner Maine PAC, which was formed to
support the excise tax initiative.

¢ The initial funding proposal for Maine Leads described six “main components for
restoring fiscal sanity ....” One of the six components was “I&R Activism,”
which included “Ballot initiative development,” “Signature collection strategy
and training,” “PAC development and organization” and “Ballot campaign
strategy.” So, ballot question activity was part of Maine Leads’ planned
activities, as its founders and funders understood it.

e Maine Leads ultimately received revenue during 2007 and early 2008 from three
national nonprofit organizations. (August 18, 2009 Affidavit of Roy Lenardson,
at 2) Roy Lenardson testified that se knew that Maine Leads would use a portion
of this funding to initiate or promote the ballot questions.

e With respect to the first nonprofit organization to fund Maine ILeads, Mr.
Lenardson testified that he had conversations with the funder in which the use of
the funds to promote the ballot questions was discussed and that the funder knew
of the possibility that some portion of the funding would be used for ballot
questions.

10
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e The budgets prepared in December 2008 demonstrate an intention to Spend
$50,000 on “Referendum Support and Training.”

Based on this evidence, the Commission staff recommends that the Commission find that
Maine Leads solicited and received contributions aggregating in excess of $1,500 for the

purpose of initiating or promoting a ballot question.

Major Purpose of Maine Leads

At this time, the staff does not recommend finding that the major purpose of Maine Leads
is to initiate or promote ballot questions. After considering the sworn statements of the
organization’s Executive Director, the organization’s funding proposal, budget, and tax
return for 2007 and 2008, aﬁd relevant public policy issues, the Commission staff is not
prepared to recommend that factual finding. In declining to recommend that Maine
Leads’ major purpose is influencing citizen initiatives, we acknowledge that you may

weigh the factual information differently than the Commission staff.

In response to a request by the Commission staff for mission statement(s) for Maine .
Leads, the organization provided the following:
The mission statement for Maine Leads is: “The purpose of Maine Leads
is to achieve future prosperity. We empower citizens to fight for lower
taxes, government transparency, and economic freedom.”
In his September 8, 2009 testimony, Roy Lenardson admitted that initiatives and
referenda were part of Maine Leads’ initial mission, but he denied that it was his

intention as a founder of the organization that Maine Leads would be focused on

promoting citizen initiatives. Rather, he testified that the goal was to “build capacity” for

11
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a permanent center-right organization, which would conduct outreach to like-minded
organizations, including local groups, teach local citizens to be more involved, and would
result in a more effecﬁve “bottom-up” organization. He testified that he hoped to obtain

funding for three to five years, and then turn the organization over to others.

In contrast, counsel for Ms. Hutton has urged the Commission to conclude that Maine
Leads’ major purpose was promoting the citizen initiatives. He relies on the purposes
listed in the organization’s initial funding proposal, and an analysis of the organization’s

activities and spending.

In making a determination as to the major purpose of an organization, the staff does not
beiieve that the Commission must take the organization at its word regarding its major
purpose. An analysis of an organization’s activities (including spending) could certainly
guide the Commission’s determination of major purpose, particularly if the

organization’s activities were predominantly directed at influencing an election,

Ms. Hutton argues that the major purpose of Maine Leads 1s évidenced by its spending.
In this case, it appears that 54% of the organizations’ 2007-2008 spending was directed at
the citizen initiatives. While this is significant, 54% is just barely over half and could not
be construed as the predominant activity of the organization. In itself, that figure may not
be sufficient to justify attributing the citizen initiatives as the major purpose of Maine

Leads.

12
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Also, we believe that that the projected 2008 budget provided by Maine Leads does not
support an inference that advancing citizen initiatives was the major purpose of the
organization. Mr. Billings states in his cover letter that the budget was prepared in
December 2007. That budget shows projected expenditures for Program Activities
totaling $123,000. (In addition, the budget lists projected expenditures for the catégories
of Office Overhead and Supplies, and Staffing.) The sum of $50,000 is allocated for the
Speciﬁc program of “Referendum Support and Training.” This is 32% of Maine Leads’
projected spending on Program Activities, and only 12% of the total projected spending
of the organization for 2008 ($425,700). Thus, the budget provided by Maine Leads, if
authentic, weighs against a {inding that promoting citizen initiatives was the major

purpose of the organization.

Ms. Hutton also invites the Commission to review the amount of activity by Maine Leads
- before June 30, 2008 that was unrelated to the citizen initiatives, and to weigh it against
the amount of activity in support of citizen initiatives. She concludes that Maine Leads
engaged in “only a modicum of activity outside of the direct initiative process.” We
acknowledge that for an organization whose mission is achieving prosperity through
reducing the size of government, the number of projects aimed at limiting taxation or
}iublic spending is fairly small — especially when compared to the potential impact of the
Taxpayer Bill of Rights and excise tax initiatives. We anticipate that Ms. Hutton will

rely on new information made available by Maine Leads’ Executive Director on

" We appreciate the detailed analysis provided to date by Ms. Hutton’s counsel, but in determining major
purpose of Maine Leads we do not agree that the Commission’s focus should end on June 30, 2008.
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September 8 and will continue to make the strongest possible argument that Maine Leads

is a PAC.

Nevertheless, we do not think that the balance of electoral to non-electoral projects is so
predominént that it supports a conclusion that the citizen initiativés were the major
purpose of Maine Leads, particularly when the actual spending on citizen initiatives
apparently constituted 54% of the organization’s speﬁding. We have concerns that it i;
not sound policy to determine the major purpose of an organization based upon its
activities during a period of time as short as the first 15 months of the organization’s
lifetime (which was the focus of our investigation) or the first nine months (as urged by
MS. Hutton). The inquiry into major purpose should be determined based on
consideration of the organization’s overall purpose as evidenced by all of ité activities, its

mission, expenditures, and public statements.

We also urge caution Because of the importance of the issues of reliance on statutory
language and predictability of the law. These are naturally concerns Which may weigh
more heavily on the Commission and its staff than on critics of Maine Leads. For an
organization to be a PAC, Maine- law requires that “its major purpose” be influencing
elections. As long as this test remains in the PAC definition, nonprofit organizations who
will consider getting involved in ballot questions in future elections should expect that
the Commission will take a consistent approach in applying this standard. It is not

difficult to imagine multi-purpose advocacy organizations that could devote a significant

14
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portion of a nine- or twelve-month budget (perhaps over 50%) in future elections to a
particular ballot question that they support or oppose. To conclude that Maine Leadsisa
PAC based on 54% of its spending and on this balance of electoral vs. non-electoral
activities could draw a line that will cause uncertainty for other organizations in future

elections.

Predictability for regulated entities is particularly important in the area of campaign

finance law. Courts regularly remind state governments that campaign finance laws must

give clear gnidance to organizations whether they are covered by reporting requirements,
so organizations can accurately predict whether the regulatory agency will deem them to
be a political committee on the basis of engaging in certain types of political expression

in elections.

Determine that Maine Leads was Required to File Campaign Finance Reports as a Ballot
Question Commitiee

The Commission staff recommends a determination that Maine Leads violated 21-A
M.R.S.A. § 1056-B by not filing campaign finance reports beginning in January 2008.
Maine Leads stated that on November 5, 2007, it made a payment of $65,000 directly to
Pioneer Group, Inc. for the collection of petition signatures. Thus, it “[made]
expenditures, other than by contribution to a political action committee, aggregating in
excess of $1,500 for the purpose of initiating, promoting, defeating or influencing m any
way a ballot question ....7 In addition, Maine Leads solicited and received more than

$1,500 in contributions for the purpose of influencing a ballot question,

15
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Under 21-A M.R.S.A. § 1056-B, Maine Leads was required to file regular campaign
~ finance reports according to the reporting schedule established by the Commission that
contained

an itemized account of each contribution received and expenditure made

aggregating in excess of $100 in ay election; the date of each contribution;

the date and purpose of each expenditures; and the name of each

contributor, payee or creditor.
Beginning in January 2008 and continuing through the signature-gathering phase for the
citizen initiatives, this information should have been disclosed and available to the public,
including political activists both for and against, news reporters, municipal, county, state
officials whose actions will be affected by these laws, and Legislators who considered the
initiated bills in 2009. As noted above, the legislative history and 2005 study report

make clear that the Legisléture intended this information to be public during the signature

gathering phase of a direct initiative.

The Commission staff declines to recommend that the Commission determine that Maine
Leads was a PAC, because we are not convinced that initiating or promoting ballot
questions is the major purpose of Maine Leads. We appreciate that some observers who
have not closely read the PAC definition may be surprised that an organization such as
Maine Leads which provided the great majority of funding for initiating two ballot
questions would not be a PAC. That is not the statutory test that the Commission must

apply, however. The test focuses on the organization’s major purpose.
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Require Maine Leads to File Late Reports

If you agree that Maine Leads was required to file campaign finance reports as a ballot
question committee, the Commission staff recommends that you order Maine Leads to
file reports that were due on several deadlines beginning on January 15, 2008. We would
expect that the information required to be included in the reports would be readily
available to Maine Leads based on its responses to the investigation, and that the reports

could be filed well before the November 3, 2009 election.

In terms of the content of the reports, Maine Leads would rely on the statutory
requirement in 21-A M.R.S.A. § 1056-B, and the definitions of “contribution” and
“expenditure” in 21-A ML.R.S.A. § 1052. The expenditure side of this reporting seems to
be fai;fly straightforward. Thé legal requirement to report contributions was less specific
in the version of § 1056-B that applied before June 30, 2008. At a minimum, it appears
to the Commission staff that Maine Leads should be required to disclose some of the
sources of nonprofit funding it received in responsé to its initial funding proposal. If
Maine Leads would like additional guidance from the Commission about what to include
in the reports under 21-A M.R.S.A. § 1056-B, the Commission staff is prepared to

provide whatever assistances you believe is appropriate.

Late-Filing Penalties

If you determine that Maine Leads violated the campaign finance laws by not filing
required campaign finance reports as a ballot question committee or as a PAC, the

finding of violation would trigger an automatic penalty procesé under 21-A M.R.S.A.
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§ 1062-A(3). Pursuant to that statute, the staff would calculate preliminary penalties for
each late report according to a formula in the statute. The formula takes into account the
number of days the report has been filed late, the amount of contributions or expenditures
which were not reported on time, and the number of reports which the committee has

~ filed late. If you determine that Maine Leads should have filed reports beginning in
January 2008, the preliminary penalty amounts would be quite large, due to the lateness
of the reports and-the large, unreported expenditures that Maine Leads made during the
petition process. Maine Leads could request a waiver of the penalty based on mitigating

circumstances listed in 21-A M.R.S.A. § 1062-A(2).

Thank you for your consideration of this memorandum.
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STATE OF MAINE
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January 2006
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Representative Sean Faireloth, Chair
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Curtis Bentley, Legislative Analyst Patrick Colwell
Office of Policy & Legal Analysis Julie Flynn
Maine Legislature Ruth Lyons

(207) 287-1670 Frances Smith
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of Qualified Political Parties which was carried over on the Appropriations Table by
Senate Paper 640, should be referred back to the Joint Standing Committee on Legal
and Veterans’ Affairs. '

o Legislation should be enacted to require that campaign finance reports by PACs
organizing citizen initiative campaigns specify expenditures made as payment to
petition circulators. This legislation should also clarify that contributions
received and expenditures made by a PAC during the signature gathering phase
of a citizen initiative campaign must be reported when current statutory
thresholds are met. The Commission unanimously supported clarifying the law so
that there is no ambiguity that if a group spends $1500 (current trigger to report with
the Commission on Governmental Ethics and Election Practices as a PAC) to support
or discourage the gathering of signatures for a citizen inmtiative it meets the definition
of a PAC and is required to submit reports. The Commission unanimously agreed
that payment made by PACs to people for circulating initiative petitions should be
itemized on required campaign finance reports. Those Commission members agreed
that this information should be available to the public and is consistent with reporting
requirements of campaigns for state office.

o In order to better facilitate the constitutionally provided right to the initiation of
law by citizen petition, the Legislature should consider an amendment to the
Constitution of the State of Maine that would ensure municipal officials are
afforded adequate time to verify petition signatures before they are due to the
Secretary of State. The Commission determined that for various reasons, petitions
for citizen initiatives are often turned into a municipal clerk’s office for signature
verification too close to when they need to be submitted to the Secretary of State for
certification. As a result, municipal officials find it difficult to meet their obligation
to verify signatures. The commission looked at various statutory proposals to address
the issue but found that they may conflict with the Constitution of the State of Maine.
Thus, the Commission determined that if the Legislature deemed the issue important
enough to amend the Constitution it should have that option. The Commission stated
that this recommendation in no way intended to infringe upon the rights of petitioners
but is intended to create a time period where municipal officials could appropriately
meet its Constitutional obligation to verify signatures. The Commission’s
recommendation would state that signatures are due to municipal officials 10 days
before required to be at the Secretary of State’s office. Signatures not submitted to
municipal officials by this date would be invalid. This recommendation is to be put
forward as a separate bill was supported unanimously by the commission.

Commission to Study Alternative Voting Procedures » 13
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PUBLIC LAWS
Second Regular Session of the 122nd

CHAPTER 375
S.P. 780 - 1..D. 2029

An Act To Implement the Recommendations of the Commission To Study Alternative Voting
Procedures, the Citizen Initiative Process and Minor Party Ballot Access

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 21-A MRSA §903-A, sub-§3 is enacted to read:

3. Information to circulators. An applicant for a direct initiative or a peopie's veto referendum pursuant to

section 901 shall provide to each person who will be circulating petitions a copy of the laws and rules governing the

circulation of petitions for a direct initiative or people's veto as provided by the Secretary of State. The Secretary of
State shall provide a copy of the laws and rules governing the circulation of petitions for a direct initiative or people's
veto when an approved petition form is provided to an applicant for a direct initiative or people's veto referendum.
The copy of the laws and rules provided by the Secretary of State may also include comments that may aid in the
comprehension of those laws and rules. ‘ ‘

Sec. 2. 21-A MRSA §1012, sub-§3, YA, as amended by PL 2003, c. 615, §1, is further amended to read:

A. Includes:

(1) A purchase, payment, distribution, loan, advance, deposit or gift of money or anything of value made
for the purpose of influencing the nomination or election of any person to political office, except that a
loan of money to a candidate by a financial institution in this State made in accordance with applicable
banking laws and regulations and in the ordinary course of business is not included;

(2) A contract, promise or agreement, expressed or implied, whether or not legally enforceable, to make
any expenditure;

(3) The transfer of funds by a candidate or a political committee to another candidate or political
committee; and

(4) A payment or promise of payment to a person contracted with for the purpose of supporting or
opposing any candidate, campaign, political committee, political action committee, political party,
referendum or initiated petition or circulating an initiated petition; and

Sec. 3. 21-A MRSA §1052, sub-§3, 4C, as enacted by PL 1985, c. 161, §6, is amended to read:

C. Any funds received by a political action committee el that are to be transferred to any candidate,
committee, campaign or organization for the purpose of promoting, defeating or initiating a candidate,
referendum, political party or initiative, including the collection of signatures for a direct initiative, in this State;
or

Sec. 4. 21-A MRSA §1052, sub-§4, A, as amended by PL 1997, c. 683, Pt. A, §12, is further amended to read:

A, Includes:

(1) A purchase, payment, distribution, loan, advance, deposit or gift of money or anything of value, made
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for the purpose of influencing the nomination or election of any person to political office; or for the
initiation, support or defeat of a campaign, referendum or initiative, including the collection of signatures
for a direct initiative, in this State;

(2) A contract, promise or agreement, expressed or implied, whether or not legally enforceable, to make
any expenditure for the purposes set forth in this paragraph; and

(3) The transfer of funds by a political action committee to another candidate or political committee; and

Sec. 5. 21-A MRSA §1052, sub-§5, A, as amended by PL 1999, c. 729, §6, is further amended to read:
A. Includes:

(1) Any separate or segregated fund established by any corporation, membership organization,
cooperative or labor organization whose purpose is to influence the outcome of an ¢lection, including a
candidate or question;

(2) Any person who serves as a funding and transfer mechanism and spends money to initiate, advance,
promote, defeat or influence in any way a candidate, campaign, political party, referendum or initiated
petition in this State;

(3) Any organization, including any corporation or association, that has as its major purpose advocating
the passage or defeat of a ballot question and that makes expenditures other than by contribution to a
political action committee, for the purpose of the initiation, promotion or defeat of any question; and
(4) Any organization, including any corporation or association, that has as its major purpose advocating
the passage or defeat of a ballot question and that solicits fands from members or nonmembers and
spends more than $1,500 in a calendar year to initiate, advance, promote, defeat or influence in any way a
candidate, campaign, political party, referendum or initiated petition, including the collection of
signatures for a direct initiative, in this State; and

Sec. 6. 21-A MRSA §1053, first €], as amended by PL 1999, c. 729, §7, is further amended to read:

Every political action committee that accepts contributions, incurs obligations or makes expenditures in the
aggregate in excess of $1,500 in any single calendar year to initiate, support, defeat or influence in any way a
campaign, referendum, initiated petition, including the collection of signatures for a direct initiative, candidate,
political committee or another political action committee must register with the commission, within 7 days of
accepting those contributions, incurring those obligations or making those expenditures, on forms prescribed by the
commission. These forms must include the following information and any additional information reasonably required
by the commission to monitor the activities of political action committees in this State under this subchapter:

Sec. 7. 21-A MRSA §1058, as amended by PL 1997, ¢. 567, §1, is further amended to read:

§1058. Reports; qualifications for filing

A political action committee that is registered with the commission or that accepts contributions or incurs
obligations in an aggregate amount in excess of $50 on any one or more campaigns for the office of Governor, for
state or county office or for the support or defeat of a referendum or initiated petition shall file a report on its
activities in that campaign with the commission on forms as prescribed by the commission. A political action
committee organized in this State required under this section to file a report shall file the report for each filing period
under section 1059. A political action committee organized outside this State shall file with the Commission on
Governmental Ethics and Election Practices of this State a copy of the report that the political action committee is
required to file in the state in which the political action committee is organized. The political action committee shall
file the copy only if it has expended funds or received contributions or made expenditures in this State. The copy of
the report must be filed in accordance with the schedule of filing in the state where it is organized. If contributions or
expendltures are made relatmg toa mumc1pal ofﬁce or referendum the report must be filed with the clerk n the
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Sec. 8. 21-A MRSA §1060, sub-§4, as amended by PL 2005, c. 301, §27, is further amended to read:

‘ 4. Ttemized expenditures. An itemization of each expenditure made to support or oppose any candidate,

campaign, political committee, political action committee, political party, referendum or initiated petition, including
the date, payee and purpose of the expenditure and the address of the payee. If expenditures were made to a person
described in section 1012, subsection 3, paragraph A, subparagraph (4), the report must contain the name of the
person; the amount spent by that person on behalf of the candidate, campaign, political committee, political action
committee, political party, referendum or initiated petition, including, but not limited to, expenditures made during
the signature gathering phase; the reason for the expenditure; and the date of the expenditure. The commission may
specify the categories of expenditures that are to be reported to enable the commission to closely monitor the
activities of political action committees;

Sec. 9. Secretary of State to report on information provided to voters regarding statewide referendum
questions on ballot. By September 1, 2006, the Secretary of State using existing budgeted resources shall issuc a
report to the Joint Standing Committee on Legal and Veterans Affairs that examines voter awareness in other states
that mail voter information pamphlets on statewide referendum questions directly to voters. The report must include
suggestions for improving the way information is provided to voters regarding statewide referendum questions in this

State.

Sec. 10. Commission on Governmental Ethics and Election Practices to report regarding campaign finance
reports for direct initiative campaigns and public access to those reports. By September 1, 2006, the Commission
on Governmental Ethics and Election Practices shall issue a report to the Joint Standing Committee on Legal and
Veterans Affairs regarding campaign finance reports for direct initiative campaigns. The report must include the
commission's examination of the feasibility of requiring political action committees to identify the direct initiative
campaigns that the political action committees are receiving or expending money in support of or opposition to,
whether voter information pamphlets or posters published by the State and publications by political action committees
in support of or opposition to ballot measures should be required to include information indicating where campaign
finance reports about the measure may be obtained, reducing the spending threshold that triggers reporting as a
political action committee and, in the months prior to an election, increasing the frequency of reports by political
action committees that have raised or spent in excess of $40,000 on a ballot measure.

Sec. 11. Secretary of State and Commission on Governmental Ethics and Election Practices to work
collaboratively on providing information about direct initiatives, By September 1, 2006, the Secretary of State
and the Commission on Governmental Ethics and Election Practices shall jointly develop a plan to provide
information on their respective public accessible websites directing the public to information currently published and
available about direct initiative petitions and campaign finance reports filed relative to those direct initiative petitions
and submit that plan to the Joint Standing Committee on Legal and Veterans Affairs.

Effective August 23, 2006.
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MARDEN, DUBORD,

BERNIER & STEVENS
- ATTORNEYS AT LAW
Daniel 1. Billings, Esq. 44 ELM STREET PHONE (207) 873-0186
dbillings@mardendubord.com P.O.BOX 708 FAX  (207) 873-2245

- WATERVILLE, ME 04903-0708
www.mardendubord.com

September 22, 2009

Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics & Election Practices
135 State House Station

Augusta, Maine 04333-0135

RE: Maine Leads Response to Staff Recommendations
Dear Mr. Wayne:

Thank you for the opportunity to respond to the staff recommendations regarding
Maine Leads. In the interest of brevity, this letter will only address issues not previously
addressed in the submissions made on behalf of Maine Leads. 1 trust that the previous

submissions will be provided to the Commission; in particular, my letter dated August 25,
2009.

APPLICABLE CONSTITUTIONAL STANDARDS

The staff recommendation contains a detailed five page analysis of the legislative
history of the relevant Maine statutes to reach the conclusion that the term “ballot question™
means something other than the plain meaning of the words’. Interpreting and applying the
statutes in this manner would violate the protections afforded by the United States
Constitution. '

The United States Supreme Court has long recognized that “a statute which either
forbids or requires the doing of an act in terms so vague that men of common intelligence
must necessarily guess at its meaning and differ as to its application, violates the first essential
of due process of law.” Connally v. General Construction Co., 269 U.S. 385, 391, 46 S.Ct.
126, 127, 70 L.Ed. 322 (1925). See also Kolender v. Lawson, 461 U.S. 352, 357, 103 S.Ct.
1855, 1858, 75 L.Ed.2d 903 (1983). The requirement that the government afford reasonable
notice of the kinds of conduct that will result in deprivations of liberty or property reflects a
sense of basic fairness as well as concemm for the intrinsic dignity of human beings.
Whisenhunt v. Spradlin, 464 U.S. 965, 969, 104 5.Ct. 404, 407 (1983). Furthermore, the rule
is instrumental to the constitutional concept of “ordered liberty.” Id. By demanding that
government articulate its aims with a reasonable degree of clarity, the Due Process Clause

! When interpreting a statute, one must accord the words of the statute their plain, ordinary meaning.
Maddocks v. Whitcomb, 2006 ME 47, 1 4, 896 A.2d 265, 267.
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ensures that state power will be exercised only on behalf of policies reflecting a conscious
choice among competing social values; reduces the danger of caprice and discrimination in
the administration of the laws; and permits meaningful judicial review of state actions. See,
e.o., Grayned v. City of Rockford, 408 U.S. 104, 108-109, 92 S.Ct. 2294, 2298-99, 33
L.Ed.2d 222 (1972); Giaccio v. Pennsylvania, 382 U.S. 399, 402-404, 86 S.Ct. 518, 520-21,
15 L.Ed.2d 447 (1966); Raley v. Ohio, 360 U.S. 423, 437-439, 79 S.Ct. 1257, 1265-67, 3
L.Ed.2d 1344 (1959); Joseph Burstyn, Inc. v. Wilson, 343 U.S. 495, 532, 72 S.Ct. 777, 796,
96 L.Ed. 1098 (1952) (Frankfurter, J., concurring); Cantwell v. Connecticut, 310 U.S. 296,
307-308, 60 S.Ct. 900, 904-05, 84 L.Ed. 1213 (1940); Hurtado v. California, 110 U.S. 516,
535-536, 4 S.Ct. 111, 292, 120-21, 28 L.Ed. 232 (1884). The concern with arbitrary
encroachments on freedom has special force when the liberty interests at stake are
fundamental, therefore, greater precision is required in laws, such as those at issue in this
case, which may abridge First Amendment rights. See, ¢.g., Kolender v. Lawson, supra, 461
U.S., at 357 and n. 7, 103 S.Ct., at 1858 and n. 7 (1983); Parker v. Levy, 417 U.S. 733, 756,
94 S.Ct. 2547, 2561, 41 L.Ed.2d 439 (1974); Smith v. Goguen, 415 U.S. 566, 573 n. 10, 94
S.Ct. 1242, 1247 n. 10, 39 L.Ed.2d 605 (1974); Winters v. New York, 333 U.S. 507, 515, 68
S.Ct. 665, 670, 92 1..Ed. 840 (1948).

The concerns expressed by the Supreme Court in the cases cited above are illustrated
well by this case. The term “ballot question” is not defined in the relevant statutes. Rather
than look to the plain, ordinary meaning of the words and applying a definition which would
put people of ordinary intelligence on notice of what was required by Maine law, the staff
recommends that the Commission adopt a broader definition that can only be obtained by
researching over 25 years of legislative history®. Taking such an approach would not only
violate the Constitution, it would be fundamentally unfair.

This result can be avoided by applying the narrower definition of “ballot question™
suggested in my August 25, 2009 Jetter”.

2 The staff’s analysis of the legislative history ignores the fact that older versions of the PAC
definition, and the current definition in effect since June 30, 2008, include the broader term
“campaign” while the definition in effect during the periods relevant to this investigation used only the
term “ballot question.” While relying on legislative history, the staff recommendation ignores these
significant changes in the statute.

3 The narrower definition previously suggested does not, as the Staff suggests, ignore the plain meaning
of the words “initiate” and “initiation” in the statute. Those words are not included in the “major
purpose” test. The words would still apply in determining what is required to be reported by an
organization which has its major purpose “advocating the passage or defeat of a ballot question.” In
addition, the collection of signatures for a People’s Veto would be covered by even the narrower
definition suggested because the desired result of a People’s Veto petition is a “ballot question” and the
ballot question for a People’s Veto is drafted at the start of the petition process.
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FACTUAL ANALYSIS

If the Commission accepts the staff’s flawed analysis regarding the meaning of the
statutory terms to be applied to this matter, the staff’s conclusions regarding contributions and
expenditures necessarily follow. If the suggested narrower definition is applied, the
conclusion would be the opposite.

Maine Leads is in agreement with the staff’s recommendation regarding the
organization’s major purpose. The staff memo appropriately highlights the facts that support
the conclusion that Maine Leads’ major purpose was not to initiate or promote ballot
questions. In particular, it is important for the Commission to recognize the policy
considerations behind not basing a major purpose determination only on an organization’s
activities early in its existence. If significant referendum related activities by a new
organization are used to define that organization as a PAC simply because the organization
does not have a track record of other activities, new organizations would be forced to avoid
referendum related activities to avoid being deemed to be a PAC. Such a result would have a
significant impact on the First Amendment rights of such organizations. Maine Leads also
agrees with the staffs comments regarding the importance of predictability for regulated
entities and urges the Commission to give consideration to that concern.

Conclusion
For these reasons, and the reasons stated in my August 25, 2009 letter, Maine Leads

urges the Commission to find that Maine Leads was not required to file any reports with the
Commission related to its activities before August 6, 2009. I will be in attendance along with
Mr. Lenardson at the Commission’s October 1, 2009 meeting and look forward to the
opportunity to address the Commission at that time.

Very truly yours,

electronically /s/ 9/22/09

Daniel I Billings
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September 22, 2009

Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics and Election Practices
135 State House Station

Augusta, ME 04333-0135

Re: Maine Leads invesiigation
Dear Mr. Wayne, -

Thank you for the opportunity to submit this closing argument in the Commission’s
investigation of Maine Leads. Because the Staff's ultimate recommendation refiects the
conclusion that Ms. Hutton requested from the outset of this proceeding, this letter's primary
conclusion offers support for the Staff Recommendation.

SUMMARY

Ms. Hutton agrees with many of the Staff's conclusions, and with the rationales

supportlng those conclusions. However, because of the Staff's recommendation regarding the
“major purpose test,” Ms. Hutton urges a slight variation of the overall Staff Recommendation.
In sum, the Commission should find that Maine Leads violated 21-A M.R.S.A. § 1056-B, and,
therefore, should be compelled to disclose its original donors and penalized for late filings. In
addition, because of the ambiguity of the facts and the law regarding Maine Leads’ “major
purpose,” and the downsiream consequences of establishing precedent in this area, the
Commission should make no finding on application of 21-A M.R.S.A. § 1052(5){A){4) — a ruling
that, if the earlier recommendation is accepted, would, in any event, be moot.

Finally, Ms. Hutton urges that the Commission establish a rapid schedule for Maine
Leads to provide the Commission with the required information. Maine Leads should have this
information readily available, due to the extensive information it has produced up to this point,
and the overall purpose served by this exercise it providing information to voters before Election
Day in November.
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21-A M.R.S.A. § 1056-B

The “ballot question” section of the relevant law provides an adequate basis for the
Commission to compel Maine Leads to disclose its original donors. The reasons provided by
the Commission are well reasoned and require little additional information. Maine Leads
admitted to spending money in excess of the $1,500 threshold amount to influence the
collection of signatures for the relevant ballot questions, feaving its only arguable position that
there was no “ballot question” at the time. As stated in earlier letters, this is a preposterous
interpretation of the law, and should not be endorsed.

As the Staff indicates, a plain reading of the statute establishes that it applies to the
“entire direct initiative or referendum campaign,” and not merely one portion of the campaign.
To accept Maine Leads’ argument on this point would be to nullify a whole constellation of
provisions in Title 21-A designed to provide the public with information about the items that
appear before them on the ballot. A candidate for office must report expenditures made prior to
collecting enough signaturas to gain access to the ballot — and the Legislature has made clear
that this principle aiso applies to the direct initiative process.

21-A M.R.S.A. § 1052(5)(A)(4)

Ultimately, Ms. Hutton’s interests are served by the above argument. However, the
deliberation about Maine Leads’ “major purpose” still deserves some attention. The
recommendation here is that rather than accept the Staff Recommendation regarding Maine
Leads’ qualification as a PAC, the Commission rule that this issue is made moot by the § 1056-

B decision. :

In the alternative, if the Commission decides to make a finding regarding this issue, Ms.
Hutton urges that the Commission find Maine Leads' “major purpose” during the relevant time
period was support of the various direct initiative efforts, thus bringing Maine Leads under the
umbrella of the PAC disclosure laws.

The Staff recommendation on this point should not be foliowed for several reasons. First,
the Staff erroneously cites the figure of 54% (of fotal Maine Leads expenditures) provided by
Ms. Hufton in a previous submission. For the relevant period of time, prior to June 30, 2008,
Maine Leads spent approximately to 68% of its total budget on the collection of signatures. 54%
was only a floor — but 68% reflected the actual estimation of percentage expenditures.
Assuming, arguendo, that 54% is not enough to qualify for “major purpose,” Ms. Hutton submits
that 68% is sufficient. '

Second, the Staff asserts no authority for the proposition that even 54% of expenditures

is insufficient to qualify as a “major purpose.” Perhaps if the remaining 46% was devoted o one
— and only one - other activity, such a split would not render either a “major purpose.” However,
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Maine Leads performed no other function during that period that consumed so much of their
revenue. By their own admission (see chart on page 85 of 133 of Exhibits for Roy Lenardson
Testimony), no other activity for the entire year of 2008 involved more than 25% of Maine l.eads

resources.

Third, the Staff erroneously relies on Maine Leads’ projected budget to conciude that
advancing citizen initiatives was the major purpose of the organization. The Staff's own report
begins with the instruction that “the staff does not believe that the Commission must fake the
organization at its word regarding its major purpose.” Ms. Hutton has consistently argued that
what Mairie Leads “infended” to accomplish, or what activities it budgeted for, is not relevant to
this determination. If the “major purpose test’ is anything accept an analysis of a group’s actual
activities, then it is merely an invitation for a group to paper over actions an the ground with
mission statements, planning documents, and odes to “building capacity.”

Finally, even by the standard established in the 2006 dispute over the Maine Heritage
Policy center, Maine Leads’ “major purpose” for the relevant time period should be deemed
support for the various ballot questions. As described by the Staff, the overall purpose should
be determined by “all of its activities, its mission, expenditures, and public statements. Prior to
June 30, 2008, Maine Leads’ acfivities included a few local issues, building the organization’s
infrastructure, some candidate training — and spending about $235,000 on collecting signatures;
its mission included becoming a “Factory for Citizens Initiatives;” about 68% of its expenditures
were devoted to this portion of its mission; and of its three appearances in the news, one
regarded the initiative process.

The notion that it is “not sound public policy to determine the major purpose of an
organization based upon its activities during a period of time as short as the first 15 (or 8)
months of the organization’s lifetime” is, frankly, puzzling. Are organizations, then, allowed a
“grace period” that exempts them from Maine law until they are sufficiently established? Of
course not. Maine law is désigned to shine light on those groups who decide to engage in
certain types of political action. That an organization might engage in other activities in the
future is of no moment.

REMEDY

Ms. Hutton urges that the Commission establish a rapid timetable for Maine Leads to
disclose the donor information that is the subject of this investigation. By their own admission, if
is merely three large donors that have been concealed, so cbtaining this information would be a
mere formality. Ms. Hutton also urges appropriate penalties for late filings, as directed by the
Staff.
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CONCLUSION

Politics, of course, provides the backdrop to this dispute, and all of the parties involved
have distinctly political backgrounds. However, the contentious atmosphere surrounding the
campaigns brought about by Maine Leads’ activities does nothing to alter the fundamental
public policy at issue. Maine is not without its history of problems, but, through it all, Maine has
been a national leader in the battle for strong, public-oriented campaign finance laws. One of
the bedrock principles of this effort — and what is at stake here - is transparency. Ms. Hutton’s
simple request, from the beginning, has been only that Maine Leads be made tfo follow the
same fransparency laws as everyone else.

Thank you,
by K

Benjamin K. Grant

BKG:cja
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Wayne, Jonathan

From: Carl Lindemann [carl@cyberscene.com]

Sent: : Tuesday, September 22, 2009 4:41 PM

To: Wayne, Jonathan

Subject: Public Comments for Maine Leads/Oct 1

Attachments: " Lindemann - Public Comments for ME Leads 10-1-2009.pdf; Branson on Major Purpose -

2006.pdf; Lindemann - Proposed legislative changes 2008-2009.pdf

Lindemann - Public Branson on Major Lindemann -

Comments fo...  Purpose - 200... Proposed legislati... .-
: ' Dear Executive Director Wayne,

As per, see attached.

I have also, for your convenience, attached the supporting documents in this e-mail. In
respect for Commissioner Marsano's request, I have NOT attached these to my comments. T
thought to provide them for you here should any of the Commissioners request them.

Thank you for this opportunity to provide public comment.
-CL

Carl Lindemann

P.O. Box 74

Austin, TX 78767

http://www.cyberscerne . com

(512} 495-1511

"Who seeks gold

digs much earth .

and finds little”

-Heracleitus
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Carl Lindemann ,
i P.O. Box 74
Austin, Texas 78767-0074

Phone 512-495-1511
Email Carl@cyberscene.com

Maine Commission on Governmental
FEthics and Election Practices

'RE: Maine Leads — October 1 Meeting
September 22, 2009
Dear Commission Chair Friedman and fellow Commissioners,

Thank you for this opportunity for public comment on this agenda item. In respect
for Commissioner Marsano’s request, I have kept these comments brief and have
refrained from attaching supporting documentation.

I am writing this because Executive Director Wayne has cited the case I brought
against Maine Heritage Policy Center in 2006 as being relevant to your current
deliberations. I hope my experience here can assist the Commission.

First, the proper interpretation of the term “major purpose” in M.R.S.A. 1052
seems to be crucial here. The legal issues are not discussed in detail in the staff
recommendations dated September 15, 2009. In 2006, John Branson, my attorney
in the case, detailed the legislative history and explored the issues in depth. This
includes “...the only reported case...found in a nationwide Westlaw search that
dealt squarely with the proper contextual and temporal framework to be applied in
determining whether and when a standing policy organization crosses over the line
and becomes a political action committee”. Executive Director Wayne has these
materials for your review.

Beyond the legal issues, those who suggest assessing “major purpose” over the
entirety of an organization’s existence must address the practical aspects. The
Commission has had ample opportunity to do this since the MHPC case, most
recently when I raised the matter during the proposed statutory changes considered
at the January 29, 2009 meeting. However, the Commission passed on that
opportunity without comment. This can be taken as an acknowledgement that
implementing this interpretation of “major purpose” is impractical. To embrace it
now without regulatory mechanisms in place creates a loophole greater than the
law. Executive Director Wayne has the memo I submitted then for your review.
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NEED FOR ADDITIONAL INFORMATION

Whatever interpretation of major purpose the Commission may adopt, it is
necessary to obtain additional information to carry out its statutory duties.

Maine Leads’ Problematic “Initial Funding Proposal”

At present, the Commission’s information about Maine Leads’ origins is

inadequate. Past experience in the MHPC case is instructive. Attorney Billings

presented what he claimed was an early mission statement from MHPC. This

supposedly demonstrated that the entity had diverse interests from its inception.

However, this early mission statement has been exposed as inauthentic.

Now, the document provided by Attorney Billings to demonstrate that Maine
Leads, too, had diverse interests from its inception is likewise problematic.

In his memo to Executive Director Wayne dated August 25, 2009, Attorney
Billings states that:

In my opinion, the best evidence available to determine Maine
Leads major purpose is the initial funding proposal...This proposal is

significant because it was not prepared as a result of this investigation...

(emphasis included in original — pgs 128-129 Agenda Item #3).

However, Mr. Lenardson’s testimony shows that this “initial funding
proposal” is not the original version sent to funders. It is unclear when this
document was produced, and if it is substantially different from the original,
authentic initial funding proposal. It is possible that Attorney Billings’ claim
that this “was not prepared as a result of this investigation..." is faise.

Additional research has revealed numerous anomalies surrounding this
document beyond what was uncovered in Executive Director Wayne’s
questioning of Mr. Lenardson. If you wish, I am happy to detail them for
the Commission. In any case, there is no reason for the Commission to lend
any credence to this document as far as revealing this entity’s major purpose.

As far as I know, the staff has not issued subpoenas to the recipient(s) to
gather the original(s) from their files or for the hand-written “thank you”
notes that Mr. Lenardson testified that he sent in response to their funding.
This would seem necessary should the Commission wish to adopt an
interpretation of major purpose that looks to Maine Leads’ origins.
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Maine Leads as a Continuation of MHPC’s 2006 Campaign

Information turned up during the investigation of Maine Leads shows close ties
with MHPC. It is unclear the full extent and nature of these connections. As I
testified to the Commission in July, my research shows that this information is the
key to unlock the Maine Leads investigation. In brief, it is a distinct possibility
that, to avoid problems it encountered in 2006, MHPC decided to spin-off those
activities into a separate entity for TABOR II. Instead of creating a PAC, it
appears to have created a (c)4 tax exempt entity instead - Maine Leads. Are Maine
Leads’ activities simply a continuation of MHPC’s TABOR efforts? Answering
this definitively is necessary if the Commission adopts an interpretation of major
purpose that looks to the origins of an entity.

Mr. Lenardson’s Compensation

There is apother parallel with issues surrounding Mr. Lenardson’s employment in
2006 and this case. During that TABOR campaign, Mr. Lenardson was supposedly
employed at MHPC while simultaneously running the pro-TABOR PAC. Aside
from the question of how he was able to find the time to carry out these dual
duties, it also appears that he lacked the technical skills to carry out the task he was
assigned at MHPC. It is a distinct possibility that MHPC paid Mr. Lenardson to
fund his PAC activities while avoiding any reporting of those expenditures.

Now, we see a similar possibility in the current case. Mr. Lenardson testified that
he did not receive compensation from Maine Leads for his work there. But it is
unclear if he has received compensation for it from other sources. Such hidden
funding, exposed, would possibly carry the percentage of Maine Leads’ work for
ballot initiatives in 2007-2008 well past the 54% cited in the staff recommendation.
The Commission may wish to exercise its investigatory powers to confirm or to
climinate this possibility.

That covers the major points. If it is helpful, I can be available to answer whatever
questions you may have during the October 1 meeting.

Sincerely,
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Wayne, Jonathan

Page 1 of 1

From: A. Mavourneen Thompson [mavourneen@maine.rr.com]

Sent: Tuesday, September 22, 2009 2:53 PM
To: Wayne, Jonathan
Subject: Letter for Maine Leads October 1 meeting

Attachments: Letter for October 1 meeting.rif

Dear Jonathan,

Please include the letter attached here in the packet for next week’s meeting.

Sincerely,
Mavourneen

AN e Ya N iaYaTala’
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September 22, 2009

A. Mavourneen Thompson
344 Seashore Avenue
Peaks Island, Maine 04108

Jonathan Wayne
Executive Director,
Commission on Maine Governmental Ethics and Election

Practices
Dear Jonathan,

Please include the following comments in the packet for
next week’ s meeting that addresses the Maine Leads

case.

I am concerned about misstatements of what the
Commission determined about Maine Heritage Policy
Center in 2006. The September 15 2009 staff memo
includes this inaccuracy and the arguments built on it.
The record needs to be set straight. The staff’s
recommendations based on this misinformation may also
require correction.

Tt is my recollection that the Commission did not agree
" to a specific interpretation of “major purpose” in
determining MHPC’ s PAC status. This is not what Dan
Billings claims in his August 25, 2009 letter:

".a majority of the Commission agreed that a
determination of an organization's major purpose should
be made by looking at why the organization was formed
and why the organization continues to exist.”

That is not so. A majority of the Commission did not
agree to this. Instead, I made a motion to gather more
information utilizing the Commission’ s subpoena power.
Commissioner Friedman shared his interpretation of
“major purpose” to explain why that wasn’t needed:

“Personally I think the information that we had. uh, at

Jeast is sufficient for me to make a decision.. on the
narrow issues presented by this complaint... I don’t
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think that a single campaign.issue, even though it is a
significant igsue, necessarily takes away from the
major purpose of the underlying organization.”

We discussed his view briefly, but that is all. My
motion was defeated in a 2-2 vote.

Next, Commissioner Friedman made a motion “..based upon
the evidence presented to us both orally and in
writing..that.we determine that MIHPC does not constitute
a PAC”. This motion does not say it is based on any
interpretation of major purpose. The motion passed 3-1.

The December 22, 2006 Agency Final Determination letter
reflects this. The transcript of the meeting does show
that Commission Chair Ketterer thought that this
interpretation of “major purpose” might be a future
subject for rulemaking.

Once again, the Commission did not arrive at the
interpretation of “major purpose” as Dan Billings now
claims. This undermines the arguments he makes with it:

“Following the commissicn’s prior precedent will
maintain stability and continuity in the regulation of
campaign finance in Maine and respect the expectations
of those who are regulated by the Commission.”

There is no such precedent. If the Commission accepts
this interpretation of “major purpecse” now, it does not
“maintain stability and continuity” or “respect the
expectations” as Dan Billings argues.

Unfortunately, the September 15, 2009 staff memo
incorporates this inaccurate information and the
arguments drawn from it:

“As noted by the Commission in addressing Maine
Heritage Policy Center’s status in 2006, the inquiry
into major purpose should be determined based on
consideration of the organization’s overall purpose as
evidenced by all of its activities, its mission,
expenditures, and public statements.
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We also urge caution because of the importance of the
issues of reliance on statutory language and
predictability of the law...”

I trust that the staff will correct the misstatement of
fact and reconsiders its recommendations accordingly.

# # #F #

In conclusion, the Commission is free to embrace an
interpretation of “major purpose” as something
determined over the life of an organization and not in
an election cycle. However, this would be setting
precedent, not following it.

I appreciate the opportunity to offer this information
to you and my former fellow Commissioners.

Sincerely,
Mavourneen Thompson

Former Commissioner, Maine Governmental Ethics and
Election Practices
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EXHIBIT

1
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o STATE OF MAINE
APPLICATION FOR CITIZEN INITIATIVE

APPLICANT INF OMTION: (List the contact person for the initiative proponents. }

Name of Applicant: e k}/ ( t La L{:’gf\ai’dj(} f\ 5 Jie :

Maling Address: (L Snacbess Do Scacborasgh , & OY07 </
 Municipality of R:ﬁidence: S C/%-’Q:‘R\J PG d {\ %“/ Vo

Home Phone: 20?‘ ) 5’}35 (E{S"L?[%orkf’hone: Q O—‘?'a 8 Q. Ci v QG\Q 2 FAX: ‘Q{\q’ . Q;}. {- EQL"( (l

I hereby invoke the citizen initiative procedure provided for by the Constitution of Maine, Article IV, Part Third and governed by Title 21-
A MRS A ter 11. Affached is a draft of iegtslat;on for consideration under these provisions.

¢ 0/(:/
- / / U/\ZW / Subscribed and sworn before me on -

1ZIRAttre O Car K/j -
s /)\’f f Q-1p-07)

{Date)

i & e

(Signat{lre of Notary Public or Agent of theéiecremry of State)

/f;;;@ K. @ﬂ@j@ﬂ

(Printhame of Notary Public or Agent ,gf the Secretary of State)

DESIGNATED VOTER INFORMATION: (List five voters, other than the applicant, to receive notiqes of proceedings.) Please list voter’s name,
as it appears on the voting list, the mailing address, telephone number, (if published), the municipality of legal residence (where registered to voiz),

and voter’s signature. .
- : — e
L CongC Pk . Yider B D
(pﬂg\y A2 | - %510 Lol el Sored™

@5@5./&_ ' o ) G«A M= dgle>

Phone: ﬁg T 4TS éL Phone: S99 B&E

Municipality of Residence: @é‘ﬁ/m Municipality of Residen e~ \aw

Signature: 5<% Jjﬁf S%L& Signature: W 3 -
DRuip T TDOES | , Yl 'W{L A. Eﬁk’ﬁ’?ﬁ

3.
SZ { {E‘Y{Jf (L%fff‘:'f [A% }&7 /Z"f} 76 Q@M }{fﬁ‘j‘l" L@/ﬂ*@
FALM DI, HE 04105 Oxtord, ﬁ/}auw N427)
pronc: :’w?e) ﬁ%«g{[ﬂ” hore:_ 207~ 537- /r}ctf
Maumicipaliry 6 Regidénserf 73, }%’: Mumc;pahty dence; OK/‘_{}
. &%%“* fﬂ ??%?
_Sienature: LAk ﬁfﬁ” Signanue: 2 /AN
=" ;
> ‘”J’ﬁ” s L/”M [ Yo 3;‘:;19_-;0 AUY138038 3
Fo T Doy " 40 331440
AN ] J .
FAd ot M s };k i S 0290 LN
* Phone: 2_1_’,7 f,:v f?
Mimcipality of RVSId/e{noe il\fzm——,ﬁ,,% ,71.5—[{’{_”\ ‘J NS <
— ]

Signature: Jf i .
RN \f,u,/\\,/\\
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: STATE OF MAINE y
0 This is an upda're Commissior on Governmentsa] Ethics ang Election Prm:tmes .

135 State House Stafion
EXH[BIT : Aungusta, Maine 04333
3 Tel: (207) 287-6221  Fax: (207) 287-6775
Q ‘ E Website: www.maine.gov/ethics

- REGISTRATION FOR POLITICAL ACTION COMN

A political action committes mmust register with the Comrmission within 7 days of accepting contributions, incuring obligations or making
expaudzturcs in the aggregate in excess of $1,500 in any single calendar year to initiate, support, defeat or influence in any way a
campaign, refersndum, mitiated petition, candidate, political committee or another political action committee (21-A MRS A, §1053}

Within 10 davs of a change in PAC information an amended registration form must be submitted (o the Commission,
The committee must file an updated registration every election vear between Januarv 1% and March 1%,

1. COMMITTEE INFORMATION

Name of commitiee _~The. Road 4 o Cleaner  Nade  aconem

Mailing address P 0. Box Ho3 Telephone # _207- 10 ~ 74X/
City, State, Zip Code n"/u?tf ., Me. O %33 A Fax #

Website

L. IDENTIFICATION OF TREASURER AND PRINCIPAL OFFICERS OF COMMITTEE

A. Committee Treasurer; [reve ¢ _’ng?o'\

Mailing sddress___ PO Bav 391 Telephone #_201- S04 ~©020

City, State, Zip Code kUﬁU.Si‘\ : M OH33 2 E-Mail 4rever b r«;gan udf;‘ fe o A
B. Principal Officers: o

Name ’pla\]; L.é_g\a..r—.) son :.‘;r . Title ,‘Fr Enc‘?ﬁxt GQ\-ur

Mailing address 20\ Js '\Zou'l’L | J %0‘4 1BS ,

City, State, Zip code __Scorhorouds,  ME 04 o7 q Telephone #2071~ S10-763!
Name | Title

Mailing address

City, State, Zip Code ____ Telephone #
C. Identify ary candidates, Legislators er other individuals whe are the m"ﬂnnry fundraisers and decision makers for the

comuaiftee.
20.{ Lenardgon Nare Ao log QQ’LQ("MN\Q

’\?‘-E..Lb" % r_oj%a ™~

HI MAILING ADDRESS (Filing notices 2nd correspendence will be mailed to this address.}

PO Box Y63

AUSUSL‘\ HE oY2z2-~0ov3

CGEEP Form PAC (Rev. 7405) {Continued on reverse side)
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IV. STATUS OF COMMITTEE "

¢

Is this a continuing committee?  Yes No

V. FORM OF ORGANIZATION

A.  Name the form or structure of organization; i.e., cooperative, corporation, voluntary association, partnership, efc.

B. Date of origin/incorporation %!7-" ‘/ 2007

VL STATEMENT OF SUPPORT GR OPPGSITIOH

Indicate whether the committes supports or opposes a candidate, political committee, referendum, initiated petition or campaign. If
unknown at the time of registration, the committec must inform the Commission as soon as the committee knows this information.

\\/ Support “ha Bk ds Deocreast Ko Aguiﬂmiadf Exerse Tooe o0 ?(‘om—ﬂlf& E«r;,;, £[}-’.‘¢fg%a/”

Oppose C :“A‘ZME Tt Loaddot_

VIL ASSETS OF COMMITTEE

List total assets at ime oi%gis!mtion. Include deposits, real-and personal property, vestments, cash, an'd all other available assets ,
1. 2.

VIIL DEPOSITORY OF FUNDS _

Name of depository (g ) 1%, . Account #

Address

Name of depository Account #

Address -

IX. CONTRIBUTIONS TO THE COMMITTEE

List the names and mailing addresses of contribuiors who donate in excess of 350 each year fo the committee and the amount or value of

cach comtribution at the time of registration. Any person who makes contributions on an installment basis, the total of which exceeds $50
in the calendar year, is considered a contribmtor to be identified here.
L. P | 2.
3. 4,
rermeupe of Principal PAC Officer St e Lo en Sl
Title e ) i Date % ll)'?;! (7,007

7 /%/7
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applied through 6/29/08

(5) Any unreimbursed travel expenses incurred and paid for by a political action
committee that volunteers personal services to a candidate, if the cumulative
amount of these expenses does not exceed $100 with respect to any election; and

(6) Any communication by any political action committee memberthat is not
made for the purpose of influencing the nomination for election, or election, of
any person to state or county office.

5. Political action committee. The term pohtlcal action cornmmee
A, Includes

(1) Any separate or segregated fund estabhshed by any corporatlon membershlp
organization, cooperative or labor organization whose purpose is to mﬂuence the
outcome of an election, including a candldate or question;

(2) Any person who serves as a fundlng and transfer mechanism and spends
money to initiate, advance, promote, defeat or influence in any way a candidate,
campaign, pohtlcal party, referendum or initiated petltlon m thls State;

(3) Any organization, ineluding any corporation or association, that has as its
major purpose advocating the passage.or defeat of a ballot question and that
* makes expenditures other than by contribution to a pohtlcal action committee, for
- the purpose of the mma’aon promotzon or defeat of any questlon and

(4) Any organlzatlon including any corporation or association, that has as its
major purpose advocating the passage or defeat of a ballot question and that
solicits funds from members or nonmembers and spends more than $1,500 in a
calendar year to initiate, advance, promote, defeat or influence in any way a
candidate, campaign, political party, referendum or initiated petition, including the
collection of signatures for a direct initiative, in this State; and

B. Does not include: .
(1) A candidate or a candidate's treasurer under section 1013-A, subsection 1;

(2) A candidate's authorized pohtical committee under section 1013-A,
subsection 2; or '

(3) A party committee under section 1013-A, subsection 3.

21A §1053. Registration

Every political action committee that accepts contributions, incurs obligations or makes
expenditures in the aggregate in excess of $1,500 in any single calendar year to initiate,
support, defeat or influence in any way a campaign, referendum, initiated petition, including -
the collection of signatures for a direct initiative, candidate, political committee or another
political action committee must register with the Commission, within 7 days of accepting
those contributions, incurring those obligations or making those expenditures, on forms
prescribed by the Commission. These forms must include the following information and any
additional information reasonably required by the Commission to monitor the actlvmes of
pohtwal action committees in this State under this subchapter: '

- 36 -
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" 1. Identification of committee. The names and mailing addresses of the committee, its
treasurer, its principal officers, the names of any candidates and Legislators who have a
significant role in fund raising or decision-making for the committee and all 1nd1v1duals who
are the primary fund-raisers and decision makers for the committee;

2. Form of organization. The form or structure of organization, including cooperatives,
corporations, voluntary associations, partnershlps or any other structure by which the
commitiee functions. The date of origin or incorporation must also be specified; and

3. Statement of support or opposition. A statement indicating the positions of the -
committee, support or opposition, with respect to a candidate, political committee,
referendum, initiated petition or campaign, if known at the time of régistration. If a
committee has no position on a candidate, campaigr or issue at the time of registration, the
committee must inform the Commission as soon as the cormmttee knows this information.

“Every change in information required by this section must be included n an amended
registration form submitted to the Commission w11‘h1n 10 days of the date of the change. The
commitiee must file an updated registration form every 2 years between January 1st and
March 1st of an election year. The commission may waive the updated registration
requirement for newly registered political action commitices or-other registered political
action committees if it determines that the requirement would catse an admmlstratwe burden

d1spropor’aonate tothe public benefit of updated information.

At the time of registration, the polmcal action committee shall file an initial campalgn
firtance report disclosing all information requ1red by section 1060.

21A § 1054 Appomtment of treasurer

" Any political action committee reqmred to register under section 1053 must appomt a
treasurer before registering with the c_omnnssmn_ The treasurer shall retain, for.a minimum
of 4 years, all receipts, including cancelled checks, of expenditures made n support of or in
opposition to a campaign, political committee, political action committee; referendum or
initiated petition in this State. "

21A § 1055. Publication or distribution of political communications
A political action committee that makes an expenditure to finance a communication expressly

advocating the election or defeat of a candidate or that names or depicts a clearly identified
candidate is subject to the requirements of section 1014.

21A § 1056. Expenditure limitations
Any commitiee required to register under this chapter shall comply with the following
expenditure limitations.

1. Aggregate expenditures. A commitiee may not make contributions in support of the
candidacy of one person aggregating more than $500 in any election for a gubernatorial
candidate, or $250 in any election for any other candidate.
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2. Prohibitéd expenditures. No committee may make any expenditure for liquor to be
distributed to or consumed by voters while the polls are open on election day.

21A §1056-A. Expenditures by political action committees
A political action committee shall report all expenditures in cash or in kind made by the
committee. '

21A § 1056-B. Repcrts of coﬁtributions and expendifures by persons

Any person not defined as a political committee who solicits and recerves contnbunons
or makes expenditures, other than by contribution to a political action committee, aggregating
in excess of $1,500 for the purpose of initiating, promoting, defeating or influencing in any
way a ballot question must file a report with the Commission. In the case of a mun1c1pal _
election, a copy of the same informaﬁon must be filed with the clerk of that municipality.

‘1. Filing requirements. A report required by this section must be filed with the _
Comimission according to a reporting schedule that the Commission shall establish that takes
into consideration existing campaign finance reporting schedule requirements in section
1059, : :

2. Content. A report rmust contain an itemized account cf each contribution received
and expenditure made aggregating in excess of $100 in any election; the date of each
contribution; the date and purpose of each expenditure; and the name of each contributor,
payee or creditor, Total contributions or expenditures of less than $500 in any election need
not be itemized. The report must state whether the purpose for receiving contributions and
' makmg expendltures is itr support of orin opposmen to the ballot questlon :

3_. Forms. A report required by thls sectlon must be on 4 _form pres_cnbed and prepared
by the Commission. A person filing this report may use additional pages if necessary, but the
pages must be the same size as the pages of the form. ;

21A § 1057, Records

Any pohtlcal action committee that makes expenditures which aggregate in excess of $50
to any one or more candidates, committees or campaigns in this State shall keep records as
provided in this section. Records required to be kept under subsections 1, 2 and 3 shall be
retained by the political action committee until 10 days after the next election following the
election to which the records pertain.

1. Detalls of records. The treasurer of a political action commitiee must record a
deta.ﬂed account of:

A. All expenditures made to or in behalf of a candidate, campaign or committee;

B. The 1dent1ty and address of each candidate, campaign or commitiee;
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C. The office sought by a candldate and the district he seeks to represent for
- candidatés which a political action commitiee has made an expendlture to or in behalf

_of; and
D. The date of each expenditure.

2. Receipts. The treasurerofa pohtlcal action committee must retain a vendor invoice
or receipt stating the particular goods or services purchased for every expenditure in excess of

$50.

3. Record of contributions. The treasurer of a political action committee must keep a
record of all contributions to the committee, by name and mailing address, of each donor and
the amount and date of the contribution.” This provision does not apply to aggregate =
-~ contributions from a single donor of $30 or less for an election or referendum campaign.
When any donor's contributions to a political action committee exceed $50, the record must
include the aggregate amount of all contributions from. that donor.

21A § 1058. ReportS' qualifications for filing

A political action committee that 1s reglstered with the Commission or- that accepts
contributions or makes expend1tures and incurs obhgatrons in an aggregate amount in excess
of $1,500 on any one or more campaigns for the office of Governor; for state or county- office
of for the support or defeat of a referendum ot initiated petition shall file a report or its
activities 1n that campaign with the Commission on forms as prescrlbed by the Commission.

A political action committee organized in this State reqiired under this section to file a report
shall file the report for cach filing period under section 1059, A political acfion committee
organized outside this State shall file with the Commission on Governmerital Ethics and
Election Practices of this State a copy of the report that the political action committee is
required to file in the state in which the political action committee is organized. The political
action committee shall file the copy only if it has expended funds or received contributions or
made expenditures in this State. The copy of the report must be filed in accordance with the
schedule of ﬁhng in the state where it is organized. If contributions or - expenditures are made
relating to a municipal office or referendum, the report must be filed with the clerk in the

subject municipality.

21A § 1059. Report; filing requirements

Committees required 0 register under section 1053 shall file reports in compliance with
this section. All reports must be filed by 11:59 p.m. on the filing deadline.

1. Contents; quarterly reports and election year reports. (REPEALED)

2. Reporting schedule. Committees shall file reports accordmc to the following
schedule.

A. Quarterly reports must be filed:
(1) On January 15th and must be complete as of January 5th;
(2) On April 10th and must be complete as of March 31st;

-39.
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(3) On July 15th and must be complete as of July 5th; and
(4) On October 10th and must be complete as of September 30th.
B. General and prirnary election reports must be filed: |
(1) On the 11th day before the date on which the election is held and must be
complete as of the 14th day before that date; and

(2) On the 42nd day after the date on which the electlon 1s held and must be
complete as of the 35th day after that date.

C. Reports of spendmg to influence special electlons referenda Initiatives, bond
issues or constitutional amendments must be filed:

(1). On the 11th day before the date on which the election is held and must be
.complete as of the 14th day before that date; and

{2) Onthe 42nd day after the date on which the electlon 15 held and must be
complete as of the 35th day after that date. .

D A committee that files an election report under paragraph BorCis not rcqulred to
file a quarterly fepott when the deadline for that quarterly teport falls w1thm 10 days

of the filing deadline established in paragraph B or C.

E. A'committee shall report any expenditure of $500 or more made after the 14th day
before the election and more.than 24 hours before 5:00 p.m. on the day of the election

within 24 hours of that expenditure.

3. Report of expenditures made after the Ilth day and more than 48 hours before
any election. (REPEALED)

4. Special election reports. (REPEALED)

5. Electromc filing. Committees shall file each report required by this section through
an electronic filing system developed by the Commission. The Commission may make an
exception to this electronic filing requirement if a- committee submits a Wwritten request that
states that the committee lacks access to the technology or the technologzcal ability to file
reports electronically. The request for an exception must be submitted within 30 days of the
registration of the committee. The Commission shall grant all reasonable requests for

exceptions. .

21A § 1060. Content of reports

The reports must contain the following information and any additional information
required by the Commission 1o monitor the activities of political action committees:

1. Identification of candidates. The names of and offices sought by all candidates
whom the commitiee supports, intends to support or seeks to defeat;

2. Identification of committees; partles. The names of all political committees or party
committees supported in any way by the committee;
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3. Identification of referendum or initiated petition. The referenda or 1n1t1ated
petitions that the committee supports or Opposes;

4, Ttemized expenditures. An itemization of each expenditure made on behalf of any
candidate, campaign, political committee, political action committee and party committee or
to support or oppose & referendum or initiated petition, mcludmg the date, payee and purpose
of the expenditure; the name of each candidate, campaign, political committee, political
action committee or party committee on whose behalf the expenditure was made; and each
referendum or initiated petition supported or opposed by the expenditure. If expenditures
were made to a person described in section 1012, subsection 3, paragraph A, subparagraph
(4), the report must contain the name of the person; the amount spent by. th_at person on behalf
of the candidate, campaign, political committee, political action commifttee, party committee, -
- referendum or initiated petition, including, but not limited to, expenditures made during the
mgnature—gathenng phase; the reason for the expenditure; and the date of the expenditure.

The Commission may specify the categories of expenditures that are to be reported to enable
the Commission to closely monitor the activities of political action committees;

5. Aggregate expendltures. An aggregation of expenditures and cumulatwe
aggregation of expenditures to 4 candidate, campaign, political cormmttee political action
committee, party committee, referendum or initiated petition;

6. Identification of contributions. Names, occupatxons places of business and mailing’
addresses of contrlbutors who have given more than $50 to the pohtlcal action committee in
the reporting period and the amount and date of each contribution; and

7. Other expenditures. Operatmnal expenses and other expendltures in cash or in kind
that are riot made on behalf of a candidate, committee or campalgn

21A § 1061. Dissolution of committees
Whenever any political action committee determines that it will no longer solicit or

accept any contributions, incur any obligations, make any expenditures to or ol behalf of any
candidate, political committee, party committee or political action committee to initiate,
. support, defeat or influence in any way the outcome of a referendum, initiated petition or
efection and the committee has no outstanding loans, debis or other obligations, the
committee shall file a termination report that includes all financial activity from the end date
of the previous reporting period through the date of termination with the commission. If a
termination report is not filed, the committée shall continue to file periodic reports as
required in this chapter. '

21A § 1062. Failure to file on time (REPEALED)

21A § 1062-A. Failure to file on time

1. Registration. A political action committee required to register under section 1053
that fails to do so in accordance with section 1053 or that fails to provide the information
required by the Commission for registration may be assessed a forfeiture of $250. -

_41 -
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(6) Any communication by any political action committee member that is not
made for the purpose of influencing the nomination for electlon or election, of
any person to state or county office.

5, Political action committee. The term "political action committee:"
A. Includes:
I Any separate or segregated fund established by any corporation, membership

organization, cooperative or labor or other organization whose purpose is o
influence the outcome of an election, 1nclud1ng a candidate election or ballot

question;
- 2) (REPEALED)
(3) (REPEALED)

(4) Any orgamzatlon including any corporatmn or association, that has as its
major purpose 1n1tlat1ng, promotmg, defeating or influencing a candidate election,
camipaign or ballot question and that spends more than $1,500 1 in a calendar year
for that purpose, inchuding for the collection of 51gnatures for a direct initiative or

‘referendum in ﬂ‘llS State; and -

(5) Any orgamzat]on that does not have as its major purpose promoting, defeating
or influencing candidate elections but that spends‘more than $5,000 in a ca]endar
year for the purpose of promoting, defeating or influencing in amy way the
fiomination or election of any candidate to pohtlcal office:

~ B. Does not. mclude

(1) A candidate or a candidat¢'s treasurer under sectlon 1013 A, subsection 1;

(2) A candidate's authorized political committée under section 1013-A,
subsection 2; or

"(3) A party committee under section 1013-A, subsection 3.

21A § 1053. Registration &

Every political action committee, as defined under section 1052, subsection 5, paragraph
A, subparagraph (1) or (4) that makes expenditures in the aggregate in excess of $1,500 and
every political action committee, as defined under section 1052, subsection 5, paragraph A,
subparagraph (5), that makes expenditures in the aggregate in excess of $5,000 must register
with the Commaission within 7 days of exceeding the applicable amount on forms prescribed
by the Commission. These forms must include the following information and any additional
information reasonably required by the Commission to monitor the activities of political
action committees in this State under this subchapter:

1. Identification of committee. The names and mailing addresses of the committee, its
treasurer, its principal officers, the names of any candidates and Legislators who have a
significant role in fund raising or decision-making for the committee and all individuals who
are the primary fund-raisers and decision makers for the committee; :

-37.
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2. Form of orgamzatlon The form or structure of organization, 1nclud1ng cooperatives,
corporations, voluntary associations, partnerships or any other structure by which the '
committee functions. The date of origm or incorporation must also be specified, and

- 3. Statement of support or opposition. A statement indicating the positions of the
committee, support or opposition, with respect to a candidate, political committee,
referendum, initiated petition or campaign, if known at the time of registration. Ifa
committée has no position on a candidate, campa.lgn or issue at the timie of registration, the
committee must inform the Commission as soon as the committee knows this mfoxmatlon

Every change in information reqmred by this section must be included in an amended
registration form submiited to the Commission within ten (10) days of the date of the change.
The committee must file an updated registration form every two (2) years between J anuary

1st and March 1st of an election year. The commission may waive.the updated reg1strat10n
requirement for newly registered political acfion committees or other registered political

action committees if it determines that the requirement would caunse an admintstrafive burden

disproportionate to the pubhc benefit of updated information,

- At the time of reglstration the political action committee-shall file an 1n1t1a1 campalgn
finance report disclosing all information required by section 1060. -

21A § 1054 Appointment of treasurer

Any pohtlcal action committce reqmred to register under secuon 1053 must appoint a
treasurer before reglstermg with the- commission. The treasurer shall retain, for a minimum
of four (4) years, all receipts, including cancelled checks, of expenditures madeé in support of
of in Opposition 1o a campaign, political comm1ttee pohtlcal actlon committee, referendum

or initiated petition in this State.

21A § 1055. Publication or distribution of political communications

A political action committee that makes an expendlture to finance a communication expressly
advocating the election or defeat.of a candidate or that names or depicts a clearly identified
candidate is subject fo the requirements of section 1014,

21A § 1056. Expenditure limitations

Any committee required 1o reglster under this chapter shall comply with the following
expenditure limitations.

1. Aggregate expenditures. A committee may not make contributions in support of the
candidacy of one person aggregating more than $500 in any election for a gubernatorial
candidate, or $250 in any election for any other candidate.

2. Prohibited expenditures. No committee may make any expenditure for liquor to be
distributed to or consumed by voters while the polls are open on election day.

.38
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21A § 1056-A. Expenditures by political action committees

A political action committee shall report all expenditures in cash or in kind made by the
committee.

21A 8§ 1056 B. Ballot questlon committees

Any person not deﬁned as a political action committee Who solicits a.nd receives
. contributions or makes expenditures, other than by contribution fo a political action
committee, aggregating in excess of $5,000 for the purpose of initiating, promoting, defeating
or 1nﬂuencmg in any way a ballot question must file a report with the Commission, In the
case of a municipal election, a copy of the same information must be filed with the clerk of
that municipality. Within seven days of receiving contributions or making expenditures that
_exceed $5,000, the person shall register with the Commission as a ballot question committee.
For the purposes of this section, expenditures include paid staff time spent for the purpose of
influencing in any way a ballot question. The Commission must prescribe forms for the
registration, and the forms must include specification of a treasurer for the committee, any
other principal officers and all 1nd1v1duals who are the pnmary fund—ralsers and deCISlon
makers for the committee.

1. Filing requirements. A report required by this section must be filed with the
Commission according to a reportmg schedule that the Commission shall establish that takes
into considerafion existing campalgn finance reportlng schedule requlrements in section
1059. : :

2. Content. A report must contain an itemized account of each expenditure made to and
contribution received from a smgle source aggregating in excess of $100 in any electlon the
date of each contribution; the date and purpose of each expenditure; and the name and .
address of each contributor, payee or creditor, The filer is required to report only those
contributions made to the filer for the purpose of initiating, promoting, defeating or
influencing in any way a ballot question and only those expenditures made for those -
purposes. The definitions of “contribution” and “expenditure” in section 1052, subsections 3
and 4, respectively, apply to persons required to file ballot question reports.

2.A. Contributions. For the purposes of this sectlon contnbutlon mCIudes but is not
limited to: '

A. Funds that the contributor specified were given in connection with a ballot question;

B. Funds provided in response to a solicitation that would lead the contributor to believe
that the funds would be used specifically for the purpose of initiating, promoting, defeating or
influencing in any way a ballot question;

C. Funds that can reasonably be determined to have been provided by the contributor for
the purpose of initiating, promoting, defeating or influencing in any way a bailot question
when viewed in the context of the contribution and the recipient’s activities regarding a ballot
question; and

D. Funds or transfers from the general treasury of an organization filing a ballot questlon
report.

- 30-
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3. Forms. A report required by this section must be on a form prescribed and prepared
by the Commission. A person filing this report may use addltlonal pages if necessary, but the
pages must be the same size as the pages of the form.

4. Records. A person filing a report required by this section shall keep records as
required by this subsection for one year following the election to which the records pertain.

A. The filer shall keep a-detailed account of all contributions made to the filer for the
purpose of initiating, promoting, defeating or influencing int any way a ballot question and all
expendl‘mres made for those purposes.

B. The filer shall retain a ve_ndor mvoioe or receipt stating the particular goods or
sorvi‘ces purchased for every expenditure in excess of $_50..

21A § 1057 Records

Any political action committee that makes expendltures which aggregate in excess of $50
' to any one or more candidates, committees or campaigns in this State shall keep records as
pr0V1ded in this section. Records required to be kept under subscctions 1, 2 and 3 shall be
retained by the political action committee until ten { 10) days after the next-eléction fol]owmg
the election to which the records pertair. :

1. Details of records. The treasurer of a pohtloal action committee must ’recorcl a-
detailed account of: '
A, AH expendltures made {6 or in behalf of a canchdate carnpeugn or committee;
B The 1dentlty and address of cach candidate, campalgn or committee;
C. The office sought by & candidate and the district he secks to represent, for

candidates which a political action committee has made an expendlture to or in behalf
- of; and

D. The date of each expenditure.

2. Receipts, The treasurer of a political action comrmttee must retain a vendor invoice
or receipt stating the partlcular goods or services purchased for every expendlture in excess of

$50.

3. Record of contributions. The treasurer of a political action commitice must keepa
record of all contributions to the committee, by name and mailing address, of each donor and
the amount and date of the contribution. This provision does not apply to aggregate
contributions from a single donor of $50 or less for an election or referendum campaigr.
When any donor's contributions to a political action committee exceed $50, the record must
inchude the aggregate amount of all contributions from that donor.
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21A § 1058. Reports; qualifications for filing

A political action committee that is required to register with the Commission shall file a
report on its activities in that carnpaign with the Comnuission on forms as prescribed by the
Commission. A political action committee organized in this State required under this section
to file a report shall file the report for each filing period under section 1059. A political '
action committee organized outside this State shall file with the Commission on
Governmental Ethics and Election Practices of this State a copy of the report that the political
action committeé is required to file in the state in which the political action committee is
organized. The political action committee shall file the copy only if it has expended funds or
received contributions or made expenditures in this State. The copy of the report must be
filed in accordance with the schedule of filing in the state where it is organized. If
contributions or expenditures are made relating t0.a municipal office or referendum, the
report mist be filed with the clerk in the subject mu'riicipaﬁty.

21A § 1059 Repert ﬁhng requlrements

Committees reqmred to register under section 1053 shall ﬁle reports in comphance with
this section. All reports must be filed by 11:59 p:m. on the filing deadline, except that reports
submitted to a municipal clerk must be filed by the close of business on the filing deadhne

1. __Contents, quarterly reports and: election year reports (REPEALED)

2. Reportmg schedule. Comm1ttees shall file reports accordmg 10 the following
- schedule. -

A. Quarterly reports must be filed:

(1) On January 15th and must be cornplete as of Ja.nuary Sth

(2) On April 10th and must be complete as of March 315‘[,

(3) ‘On July 15th and must be complete- as of July 5th; and

(4) On October 10th and musf be complete as of September 30th.
B. General and pn'ma:ry election reports must be filed:

(1) Onthe 1 1th day before the date on which the elechon is held and must be
coniplete as of the 14th day before that date; and

(2) On the 42nd day after the date on which the election is held and must be
complete as of the 35th day after that date.

C. Reports of spending to influence special elections, referenda, initiatives, bond
issues or constitutional amendments must be filed:

(1) On the 11th day before the date on which the election is held and must be
complete as of the 14th day before that date; and

(2} On the 42nd day after the date on which the election is held and must be
complete as of the 35th day after that date.
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D. A committee that files an election report under paragraph B or C is not required to
file a quarterly report when the deadline for that quarterly report falls within ten (10)
days of the filing deadline established in paragraph B or C.

E. A committee shall report any expenditure of $500 or more made after the 14th day
before the election and more than 24 hours before 5:00 p.m.on the day of the election
within 24 hours of that expendlture

-3, Report of expenditures made after the 11th day and more. than 48 hours before
any election. (REPEALED)

4. Special election reports. (_RE—PEALED)

‘5. Electronic filing. Committees shall file each report required by this section through
an electronic filing system developed by the Commission. The Commission may make an
exception to this electronic filing requirement if a committee subniits a writfen request that
states that the committee lacks access 10 the techhology or the technological ability to file
- reports electromcally The request for an exception must be submitted within 30 days of the
reglstranon of the commxttee The Commission shall grant all reasonable requests for

excep‘u ons.

21A § 1060 Content of reports

The reports must contain the following mformatlon and any add1t10na1 mformatlon
required by the Commission to monitor the activities of polrtleal action committecs:

1. Identification of candidates. The names of and offices sought. by all candxdates
whom the committee supports intends to support of seeks to defeat;

2. Identlﬁcatlon of commltteeS' parties. The names of aJI political committees or party
comnnttees supported in any way by the committee;

3. Identification of referendum or - initiafed petltlon The referenda or initiated
petitions that the committe¢ supports or opposes

4. Itemized expenditures. An 1temlzat10n of each expendrrure made on behalf of any

- candidate, campaign, political commiitee, political action committee and party committee or
to support or oppose a referendum or initiated petition, including the date, payee and purpose
of the expenditure; the name of each candidate, campaign, political committee, political
action committee or party committee on whose behalf the expenditure was made; and each
referendum or initiated petition supported or opposed by the expenditure. If expenditures
were made to a person described in section 1012, subsection 3, paragraph A, subparagraph
(4), the report must contain the name of the person; the amount spent by that person on behalf
of the candidate, campaign, political committee, political action committee, party'commiﬁee,
referendum or initiated petition, including, but not limited to, expenditures made during the
signature-gathering phase; the reason for the expenditure; and the date of the expenditure.
The Commission may specify the categories of expenditures that are to be reported to enable
the Commission to closely monitor the activities of political action committees; -
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S. Aggregate expend:tures An aggregatwn of expenditures and cumulat:ve
aggregation of expenditures to a candidate, campaign, political committee, political action
committee, party committee, referendum or initiatéd pétition;

6. Identification of contributions. Names, occupations, places of business and mailing
addresses of contributors who have given more than $50 to the political action committee in
the reporting period and the amount and date of each contribution, except that an
organization qualifying as a political action cominittee under section 1052, subsection 5,
paragraph A, subparagraph (5) is required to report only those contributions made to the
organization for the purpose of promoting, defeating or influencing a ballot question or the
nomination or election of a candidate to political office and all transfers to or funds used to
support the pohtlcal action committee from the general treasury of the orgamza’non and

7, Other expenditures. Operational expenses and othcr expendltur.es in cash or in kind
that aré not made on behalf of a candidate, comimitiee or campaign, except that an
- organization qualifying as a poht:caI action committe¢ under section 1052, subsection 5,
paragraph A, subparagraph (5) is fequired to report only those expenditures.made for the
purpose of promoting, defeating or ‘influencing a ballot questlon orthe: nornmatmn ot clectlon
ofa candldate to political office.” 4

21A § 1061. Dlssolutmn of commlttees

Whenever any polltlca} action committee deétermines that it wﬂl no longer sohcﬂ or
accept any contributions, incur any obligations, make any expenditures to or on behalf of any
candidate, political committee, party committee or political action committee to initiate, -
support, defeat or influence in any way the outcome of a referendum, initiated petition or
election and the committee has no outstanding loans, debts or other obligations, the
- committee shall file a termination report that includes all financial activity from the end date
of the previous reporting period through the date of termination with the. commission. If a
termination report is not filed, the committee shall contlnue to file periodic reports as
required i in this chapter

21A § 1062. - Failure to file on time (REPEALED)

21A § 1062-A. Failure to file on time

1. Registration. A political action committee required to register under section 1053
that fails to do so in accordance with section 1053 or that fails to provide the information
required by the Commission for registration may be assessed a forfeiture of $250.

2. Campaign finance reports. A campaign finance report is not timely filed unless a
properly signed or electronically submitted copy of the report, substantially conforming to the
disclosure requirements of this subchapter, is received by the Commission by 11:59 p.m. on
the date it is due. Except as provided in subsection 6, the Commission shall determine
whether a required report satisfies the requirements for timely filing. The Commission may
waive a penalty if it is disproportionate to the level of experience of the person filing the
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Public Law, Chapter 477, 123rd Legislature, Second Regular Session

PLEASE NOTE: The Office of the Revisor of Statutes cannot perform research, provide legal advice, or interpret Maine law.
For legal assistance, please contact a qualified attorney.

Public Law
123rd Legislature

Second Regular Session

Chapter 477
S.P.482-1..D. 1394

An Act Regarding Campaign Finance Disclosure by Political Action
Committees

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 21-A MRSA §1051, first ¥, as amended by PL 2007, c. 443, Pt. A, §26, is further
amended to read:

This subchapter applies to the activities of political action committees organized in and outside
this State that accept contributions, incur obligations or make expenditures in-an-aggregate-amountin
excess-of-$1:500-in-any-one-calendar-year for the election of state, county or municipal officers, or for

the support or defeat of any campaign, as defined in this subchapter.

Sec. 2. 21-A MRSA §1052, sub-§5, YA, as amended by PL 2003, c. 575, §5, is further

amended to read:

A, Includes:

(1) Any separate or segregated fund established by any corporation, membership
organization, cooperative or labor or other organization whose purpose is to influence the
outcome of an election, including a candidate election or ballot question;

ﬂeﬂmembemmtlatmg promoting, defeating or mﬂuencmg a candidate electlon campaign or

Page 1

Pace &7



Public Law, Chapter 477, 123rd Legistature, Second Regular Session

ballot questlon and that spends more than $1 500 in a calendar year to—initiate—advanee;

mrtra{ed-petmeafor that purpose, 1nclud1ng for the collectlon of 51gnatures for a drrect

initiative;or referendum in this State; and

(5) Any organization that does not have as its major purpose promoting, defeating or
influencing candidate elections but that spends more than $5.000 in a calendar year for the
purpose. of promoting, defeating or influencing in any way the nomination or election of any
candidate to political office; and

Sec. 3. 21-A MRSA §1 053 first 9, as amended by PL 2005, c. 575, §6, is further amended
to read:

Every political action committee, as defined under section 1052, subsection 5, paragraph A,

subparagraph (1} or (4). that aeeepts-eeﬁ%ﬁbuaeﬂs»meufs—ekﬁrgat}efw makes expendrtures in the

aggregate in excess of $1 500

commrttee as deﬁned under sectlon 1052, subsection 5, paragraph A, subparagraph (5), that makes
expendrtures in the aggregate ln excess of $5.000 must register Wlth the COl’l’ll’I’llSSIOH* within 7 days of

no.th N . H h ! = . H hoge avnen L XCCCdll’lg the
apphcable amount on forms prescrrbed by the commission. These “forms must include the following
information and any additional information reasonably required by the commission to monitor the
activities of political action committees in this State under this subchapter:

Sec. 4. 21-A MRSA §1056-B, as cnacted by PL 1999, c. 729, §8, is amended to read:
§ 1056-B. Ballot question committees

Any person not defined as a political action committee who solicits and receives contributions or
makes expenditures, other than by contribution to a political action committee, aggregating in excess of
$1:500%5.000 for the purpose of initiating, promoting, defeating or influencing in any way a ballot
question must file a report with the commission. In the case of a municipal election, a copy of the same
information must be filed with the clerk of that municipality, Within 7 days of receiving contributions
or making expenditures that exceed $5.000, the person shall register with the commission as_a ballot

question committee. For the purposes of this section, expenditures include paid staff time spent for the
purpose of influencing in any way a ballot question. The commission must prescribe forms for the
registration, and the forms must include specification of a treasurer for the committee, any other
principal officers and all individuals who are the primary fund-raisers and decision makers for the
committee.

1. Filing requirements. A report required by this section must be filed with the commission
according to a reporting schedule that the commission shall establish that takes into consideration
existing campaign finance reporting schedule requirements in section 1059.

2. Content. A report must contain an itemized account of each expenditure made to and

contribution received and-expenditure-madefrom a single source aggregating in excess of $100 in any
election; the date of each contribution; the date and purpose of each expenditure; and the name and
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is required to report only those contnbutlons made 1o the filer for the purpose of Initiating, Dromoting,

defeating or influencing in any way a ballot question and only those expenditures made for those
purposes. The definitions of “contribution” and “expenditure” in section 1052, subsections 3 and 4,
respectively. apply to persons required to file ballot question reports.

2-A. Contributions. For the purposes of this section, “contribution” includes, but is not
limited to:

A. Funds that the contributor specified were given in connection with a ballot question;

B. Funds provided in response to a solicitation that would lead the contributor to believe that the
funds would be used specifically for the purpose of initiating, promoting, defeating or influencing
in any way a ballot question;

C. Funds that can reasonably be determined to have been provided by the contributor for the
purpose of initiating, promoting, defeating or influencing in any way_a ballot question when
viewed in the context of the contribution and the recipient’s activities regarding a ballot question;
and

D. Funds or transfers from the general treasury of an organization filing a ballot question report.

3. Forms. A report required by this section must be on a form prescribed and prepared by the
commission. A person filing this report may use additional pages if necessary, but the pages must be
the same size as the pages of the form.

4. Records. A person filing a report required by this section shall keep records as required by
this subsection for one year following the election to which the records pertain.

A. The filer shall keep a detailed account of all contributions made to the filer for the purpose of
initiating, promoting, defeating or influencing in any way a ballot question and all expenditures
made for those purposes.

B. The filer shall retain a vendor invoice or receipt stating the particular goods or services
purchased for every expenditure in excess of $50.

Sec. 5. 21-A MRSA §1058, as amended by PL 2007, c. 443, Pt. A, §34, is further amended
to read:

§ 1058. Reports; qualifications for filing

A pohtlcal actlon committee that 18 fegis{efedrequlred to reglster w1th the commissmn er—tha{

endu t01) shaIl ﬁle a report on its activities in that
campaign with the commission on forms as prescribed by the commission. A political action committee
organized in this State required under this section to file a report shall file the report for each filing
period under section 1059. A political action committee organized outside this State shall file with the
Commission on Governmental Ethics and Election Practices of this State a copy of the report that the
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political action committee is required to file in the state in which the political action committee is
organized. The political action committee shall file the copy only if it has expended funds or received
contributions or made expenditures in this State. The copy of the report must be filed in accordance
with the schedule of filing in the state where it is organized. If contributions or expenditures are made
relating to a municipal office or referendum, the report must be filed with the clerk in the subject
municipality.

Sec. 6. 21-A MRSA §1060, sub-§6, as amended by PL 2007, c. 443, Pt. A, §36, is further
amended to read:

6. 1dentification of contributions. Names, occupations, places of business and mailing
addresses of contributors who have given more than $50 to the political action committee in the
reporting period and the amount and date of each contribution, except that an organization qualifying as
a political action committee under section 1052, subsection 5, paragraph A, subparagraph (5) is
required to report only those contributions made to the organization for the purpose of promoting,
defeating or influencing a ballot question or the nomination or election of a candidate to political office
and all transfers to or funds used to support the political action committee from the general treasury of
the organization; and

Sec. 7. 21-A MRSA §1060, sub-§7, as enacted by PL 1991, ¢. 839, §31 and affected by
§33, 1s amended to read:

7. Other expenditures. Operational expenses and other expenditures in cash or in kind that
are not made on behalf of a candidate, committee or campaign, except that an organization qualifying
as a political action committee under section 1052, subsection 5. paragraph A, subparagraph (5) is
required 1o report only those expenditures made for the purpose of promoting, defeating or influencing
a ballot question or the nomination or election of a candidate to political office.

Effective June 30, 2008
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- AELEIVED
APR 2 4 2008

Dear Mermbers of the Maine Ethics Commission, MAINEETHICS COMMISSIO!

T am writing today to request that the Ethics Commission conduct an investigation of the
campaign activities conducted by the several overlapping groups spearheading three of the
referendum questions due to appear on the November 2009 ballot.

Specifically, Maine Heritage Policy Center, Maine Leads, The Road to a Cleaner Majne PAC,
 Citizens for a Prosperous Maine PAC, Affordable Health Care Choices PAC, TABOR Now
PAC, and More Green Now PAC have created a web of donations and personnel that violate the
letter of Maine’s campaign finance laws. .

These are the facts that are available upon public inspection:

1) Maine Heritage' Policy Center is a 501(¢)3 organization. It’s Board of Directors iﬁclud.es
Michael Duddy and Neal Freeman. It’s Board of Adjunct Fellows inclides Roy Lenardson. It’s
Executive Director is Tarren Bragdon. :

2) Maine Léads isa 501(c)4 organization, and is able to condoct direct a_dv:ocacy. Tts Board of
Directors includes Michael Duddy, Neal Freeman and Roy Lenardson. Iis staff includes Chris
Cinguemani and Trevor Bragdor. : o ‘ ‘

3} The Road to a Cleaner Maﬁxé PAC paid for the gathering of the si'gna-t_u_l_"cs' for the excise tax
repeal réferendum. It-was terminated on 2/23/09. It listed no officers, and its treasurér was Amma
Bradgoen, wife of Tarren Bragdon. '

4) The Road to a Cleaner Maine PAC senerated $25,072 in contributions for the effort. $25,000
from Maine Leads and $72.00 from Tarren Bragdon. o '

5) On the same day, 2/23/2009, More Green Now PAC was registered. Tt’s purpose is to support
the excise tax repeal legislation that The Road to a Cleaner Maine PAC got on the ballot. Its
decision makers are Roy Lenardson, Chris Cinquemani, and Trevor Bragdon. Its treasurer-is
Anna Bragdon! '

6) Citizens for a Prosperous Maine PAC paid for the gathering of the signatur'es for the TABOR
TI referendum. It was terminated on 2/25/2009. Iis officer was David Crocker and its treasurer

was Fred Wiegleb.

7) Citizens for a Prosperous Maine PAC generated $42,554 in contributions. Again, $25,000
came from Mame Leads.

8) On 2/18/2009, TABOR Now PAC was registered. Its purpose is to support the TABOR 11
Jegislation that Citizens for a Prosperous Maine PAC got on the ballot. Tts officer is David
Crocker and its treasurer is Fred Wiegleb. Its first contribution was $222 .29 from Citizens for a

Prosperous Maine PAC.
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9) Affordable Health Care Choices for Maine PAC paid for the gathering of signatures for the
health care referenidum question. Tt is still active and its treasurer is Chris Cinquemani and an

officer is Joel Allumbaugh.

10) Affordable Health Care Choices for Maine PAC generated $33,305 in contributions. Again,
$25,000 came from Mame Leads $60.00 came from Chris Cinquemani.

11) On 2/1 1/2009 Health Care Choices Now PAC was regmtered Its purpose is to support the
health care referendum question that Affordable Health Care Choices for Maine PAC got on the
ballot. Its officers are Joel Allunbaugh, Chris Cmquemam and Trevor Bragdon.

12) So far in 2009 Maine Leads has been distributing leaﬂets and calculators at town meetmgs fo
support the TABOR and Excise Tax Referendums.

The conclusions to be drawn are obvious: a small group of people erected a web of organizations
designed to gather money through charitable and other non-profit organizations, and finnel these
funds to pay for signature gatheting and other advocaﬂy with the sole purpose of getting
referendurn questions on the ballot. The purpose is to hide the source of that money, and
therefore the tiue interests behind these questions. Settinig aside the way in which this

- underminés the purported “citizen’s initiative” process, this scheme clearly violates Maine’s
campaign finance rules. Maine Leads has created three diimmy PACs designed only to pass-its
contribution through the system without having to report the origins. The same people aré in .
control of all of these entities. This is nothing more than a shell gani¢ designed by those at
Mame Hentage Policy Center and Maine Leads to disguise pohtmal activity.

Our suggestion is ‘that the Ethics Commission rule that by these activities, Maine Leads has
qualified itself as a PAC under 21-A M.R.S.A. §1052(5), and, therefore, should have filed the
fequired reports. Because they did not, they should be reprlmanded and fined. To do otherwise
would be to condone and ratify such a brazen scheme to circumvent the rigorous disclosure

requircments under Maine law.

" These actions are pothing short of a fraud on the system and on the citizens of Maine.

Sincerely,

%Q&E?OJ&/U Cféng%"\

Deborah Hutton

31 Carding Machine Rd.
Bowdomham, ME
04008
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PO Box 403, AUGUSTA, ME 04332
WWWMO‘REGREENNOW.-COM

s - ENCOURAGES A STATEWIDE

CONVERSATION ABOUT THE _
FAIRNESS OF MAINE-’S EXCISE TAX

REDUCES AUTO EXCISE TAXES BY
50 PERCENT

SAVES MAINE TAXPAYERS $80
MILLION EACH YEAR

YOU CAN MAKE A
DIFFERENCE

- YOUR GIFT ~  GOES A LONG WAY

$25 MORE GREEN NOW can
print and distribute 50
bumper stickers

$50 MORE GREEN NOW can
order 25 lawn signs and
wires

$100 MORE GREEN NOW can
make 2,000 phone calls
to voters across the State

$250 MORE GREEN NOW can
air 5 radio spotsinthe
Portland or Bangor markets

$500 MORE GREEN NOW can
print and insert 10,000
JSliers into a weekly

newspaper
$1000 MORE GREEN NOW can
- air 20 ads on cable TV

MORE GREEN NOW

An Actto

Decrease the
Automobile Excise Tax
- and Promote Energy
Efficiency

ELIMINATES THE SALES TAX ON NEW
ENERGY EFFICIENT VEHICLES

ELIMINATES THE FIRST THREE YEARS

OF EXCISE TAX ON NEW ENERGY

ERFICIENT VEHICIES

PROMOTES CLEANER AIR AND GREA’I‘ER
FUEL EFFICIENCY :

LOWER TAXES

| YEAR CURRENT PROPOSED PERCENT

1 2.40% 120% . 50%¥
2 175% 0.80% 54% ¥
3 135% 0.40% 70% ¥
4 1.00% 0.40% 60% ¥
5 o..65% 0.40% 39% y
6 0.40% 0.40% No CHANGE

CLEAN AIR, FUEL SAVINGS

Hybrid and Energy Efficient

Vehicles

+ Reduce carbon emlssmns by
90 percent

e Among the most popular cars on the
market

o FHarnan averagé of 44 miles per
gallon

« Average savings of $430 in fuel costs
for every 15,000 miles
(@ $2.00/gallon}
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o Y] | " AnActto
o _ | _ 1 Provide Tax Relief

LOWER TAXES. MORE JOBS. |

YOU DECIDE WHETHER POLITICIANS YOU DECIDE WHETHER YOUR
CAN PASS A NEW TAX OR TAX INCREASE ¢ PROPERTY TAXES SHOULD GROW
¥ FASTER THAN YOUR PAYCHECK
' YOU DECIDE IF STATE SPENDING 4 YOU CAN SEE HOW YOUR TOWN OR
4/ SHOULD BALLOON ABOVE INFLATION ' CITY SPENDS YOUR TAX DOLLARS
" PLUS POPULATION GROWTH AND COMPARE YOUR TOWN'S

- - ' SPENDING TO OTHER MAINE TOWNS
4 YOU DECIDE IF THE GASQLINE TAX
4&F SHOULD INCREASE EVERY YEAR -

Why TABOR NOW?

'YOU CAN MAKE A DIFFERENCE

YOUR GIFr  GOES A LONG WAY |e athhighest tax burden in the
: ' SR - . nation
$o5 TABOR NOW can print and -
glii-mﬁ;;e 50 bumper = State taxes increased by over $220
Hekers _ . million since 2006
$50 TA‘BOR_NOW can order « State S-_pehﬂing spiked 6._9%_
25 lawn signs and between 2006 and 2007, erasing 4
wires | $71.4 million surplus
$100 TABORNOW canmake |« 3rd highest property taxes in the
2,000 phone callsto nation
voters across the State - : _ '
, _ » Ranked g47th for business climate
$250 TABOR NOW canair in the nation (Forbes Mag'az'inej

5 radio spots inthe
Portland or Bangor markets

$500 TABOR NOW can print and ' ' _
insert 10,000 fliers into a _
weelly newspaper TABOR NOW
PO Box 464, AUGUSTA, ME 04332

$1000 ) TABOR NOW can air WWWTABORNOW.COM
20 ads on cable TV '

Tax Relief is Just One Election Away!
Vote YES on November 374
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MARDEN, DUBORD,

BERNIER & STEVENS
ATTORNEYS AT LAW
Daniel L. Billings, Esq. | 44 ELM STREET PHONE (207) 873-0186
dbillings @mardendubord.com P.0. BOX 708 FAX  (207) 873-2245

WATERVILLE, ME 04903-0708
www.mardendubord.com

May 11, 2009

- RECEIVED
Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics & Election Practices MAY 1 22009
135 State House Station
Augusta, Maine 04333-0135

MAINE ETHICS COMMISSION
RE: Hutton complaint against Maine Leads
Dear Mr. Wayne:
I am writing in response to your letter of April 27, 2009 concerning the request for an
investigation of Maine Leads made by Deborah Hutton. For the reasons stated below, your

request for information is premature and you have failed to comply with the laws and rules
that govern the Commission’s activities.

The Commission must consider Ms. Hutton’s request before an investigation is begunl

While your lefter quotes numerous statutes that could apply to Ms. Hutton’s
allegations, you have failed to consider the statutes which govem the Commission’s own
activities, including 21-A M.R.S.A. §1003 which governs the Commission’s consideration of
requests for investigations:

A person may apply in writing 1o the commission requesting an investigation
concerning the registration of a candidate, treasurer, political committee or
political action committee avid confributions by or to and expenditures by a
person, candidate, treasurer, political committee or political action committee.
The commission shall review the application and shall make the investigation
if the reasons stated for the request show sufficient grounds for believing that a
violation may have occurred.

By your letter, it is apparent that you have begun an investigation before the
Commission has even considered whether Ms. Hutton’s request shows sufficient grounds to
believe that a violation may have occurred. This is inappropriate and contrary to law. An
agency such as the Commission -- which demands compliance from others - should comply
with the [aws that govern its own activities. '

The statute requires that, as a preliminary matter, the Commission make a qualitative
assessment of the request for an investigation. More than a mere allegation or potential for a
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Jonathan Wayne, Executive Director
May 11, 2009
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violation is required before an investigation is ordered. The Commission should only begin
an investigation if the person requesting an investigation has come forward with sufficient
grounds to convince the Commission that a violation may have occurred.

This determination, required by the statute, is important to protect parties from the
burdens imposed by unnecessary investigations. It is also a protection from someone using
the Commission to harass their political opponents

I also object to the approach to the complaint that you have taken in your letter. Ms.
Hutton offers no facts in her letter which, if true, would constitute a violation of Maine law.
She makes unfounded allegations which your letter asks be rebutted and, in doing so, you ask
for information that the Commission would not be entitled to even if Maine Leads was a
political action committee.  You have effectively demanded that Maine Leads prove it is not a
political action committee. This turns the burden of proof on its head. Our system does not
require that the accused prove their innocence — it is the burden of the one making an
allegation to prove it. This is supported by the statute quoted above that requ1res that a person
requesting an investigation come forward with information that, if true, “would show
sufficient grounds for believing that a violation may have occurred.” Ms. Hutton has alleged
that Maine Leads is a political action committee that has not filed with the Commission as
required by Maine law. What facts has she alleged that show sufficient grounds to believe
that such a violation may have occurred?

Ms. Hutton’s Request Fails to comply with Commission rules

Ms. Hutton’s request also fails to comply with Commission rules concerning requests
for Commission investigations. 94-270 Chapter 1 Section 4(2)(C) requires that statements
contained in requests for a Commission investigation “be made upon personal knowledge”
and that statements not made upon personal knowledge must identify the source of the
information which is the basis for the request so that respondents and Commission staff may
adequately respond to the request. Ms. Hutton’s letter fails to meet this requirement. For
example, she alleges that “in 2009 Maine Leads has been distributing leaflets and calculators
i town meetings o suppoit TABOR and Excisc Tax Referendums.” Ms. Fution does not
state at what town meetings Maine Leads has made the alleged distributions or what the
source is for this information upon which her allegation is based”. Because Ms. Hutton’s

' Central to Ms. Hutton allegations are that “a small group of people erected a web of organizations™
intended to circumvent Maine law. Her complaint is primarily based on guilt by association and the
personal and professional relationships between various people involved in the named organizations.
In considering that claim it is relevant to consider the web of associations involving Ms. Hutton: she is
a former Democrat state legislator; her husband, Tim Belcher, is Executive Director of the Maine State
Fraployee Association, an organization which is opposed (o the two referendums at issue in Ms.
Hutton’s complaint; and, during 2008, Ms. Hutton was a paid consultant for the Berry for Maine PAC,
the Ieadership PAC of Rep. Seth Berry, now the House Majority Whip.
2 Ms. Hutton is a resident of the Town of Bowdoinham. The Bowdoinham Town Meeting will be held
on June 10, 2009. As a result, it is unlikely that Ms. Hutton’s allegation is based on her personal
knowledge from her own attendance at a town meeting.
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request does not comply with the requirements contained in the Commission rules, the
appropriate action by Commission staff would be to seek more information from her before
placing her request on the Commission’s agenda.

You have failed to provide sufficient time to respond to the request for information

Your request for information is dated April 27, 2009 and was received by e-mail after

5:00 p.m. on that date. You requested that a response be provided two weeks later on May

11, 2009. Your request seeks detailed information about Maine Leads” activities and finances

over an 18 month period. Your request is burdensome and can’t be fully and accurately

replied to within two weeks. Even if the request was made after an appropriate preliminary

"determination by the Commission as discussed above, two weeks is not a sufficient amount of
time to properly respond o such a request.

In contrast to the process you have suggested in this matter, those served with a civil
complaint are given 20 days beforc an answer is required to be filed with a court — and all that
is required in an answer is that the factual allegations in the complaint be admitted or denied.
No detailed factual response is required. Once a Jawsuit is underway, parties are allowed 30
days to respond to written interrogatories. or requests for documents. The Commission should
provide at least 30 days to respond to detailed questions such as those contained in your April
27, 20009 letter. .

A response from Maine Leads would require the disclosure of confidential information

Maine Leads is involved in a number of activities that fall outside of the
Commission’s jurisdiction. Maine Leads understands that consideration of all of the
organjzation’s activities may be needed to determine whether or not the organization is a
political action committee. However, answering the questions contained in your April 27,
2009 letter would require the disclosure of private financial and strategic information that
would not otherwise be available to the public or those, such as Ms. Hutton, who are opposed
to Maine Leads’ aims. '

If the Commission finds that Ms. Hutton’s complaint meets the requirements of 21-A
M.R.S.A. §1003 and commission rules, Maine Leads requests that its submissions about its
finances and non-regulated activities be kept confidential pursuant to 21-A M.R.S.A.
§1003(3-A). This statute allows to be kept confidential “financial information not normally
available to the public” and “information . . . that, if disclosed, would reveal sensitive political
or campaign information.” Your request for information about Maine Leads’ activities,
contributions, and expenditures falls squarely within these provisions. Though Maine Leads
is willing to provide the information requested because it belicves the information- supports
the conclusion that Maine Leads is neither a political action committee nor a ballot question
committee, Maine Leads should not be required to publicly disclose private financial and
operational information to defend itself against a baseless complaint. As a result, if the
Commission decides to open an investigation based on Ms. Hutton’s complaint, Maine Leads
requests that any information provided to the Commission or Commission staff that would not
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be required to be disclosed under the statutes within the Commission’s jurisdiction be kept
confidential pursuant to 21-A MLR.S.A. 81003.

Conclusion

If it is decided that Mis. Hutton’s complaint contains sufficient information to justify
its inclusion on the agenda for the Commission’s May 28™ meeting, I will be in attendance at
the meeting along with Roy Lenardson of Maine Leads.

. rul s ff
- Mer—}&liru y yours
AN

Daniel 1. Billings
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MARDEN, DUBORD,

BERNIER & STEVENS
ATTORNEYS AT LAW
Daniel I. Billings, Esq. 44 FIM STREET ‘ ~ PHONE (207) 873-0186
dbillings @mardendubord.com P.O.BOX 708 FAX  {(207) 873-2245

WATERVILLE, ME 04903-0708
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May 20, 2009

RECEIVED
MAY 2 12009

Jonathan Wayne, Executive Director

Maine Comimission on Governmental Ethics & Election Practices MAINE ETHICS COMMISSION

135 State House Station ' : '

Augusta, Maine 04333-0135

RE: Hution complaint against Maine Leads

Dear Mr. Wayne:

I am in receipt of your letter of May 14, 2009. This letter will confirm that I will be in
attendance at the Commission’s May 28, 2009 with Roy Lenardson of Maine Leads.

[ am concerned that your letter leaves the impression that Maine Leads has not
responded to your request for information for merely procedural reasons. In my May 11,
2009 letter, I explained two substantive reasons for not providing responses to your detailed
request for information: (1)} you did not provide sufficient time to respond completely and
accurately and (2) responding to your questions would require the disclosure of confidential
information. : '

As you know, within days of receipt of your April 27, 2009 letter, both Mr. Lenardson
and 1 offered to meet with Commission staff privately to provide answers to the questions you
asked. In response to this offer you reasonably replied that you did not believe you had the
authority to engage in confidential fact finding without authorization from the Commission.
While I understand and accept your response, your refusal to proceed as suggested will reduce
the information available to the Commission members on May 28" and could have the effect
of prolonging the Commission’s consideration of this matter. Due to your negative response
to the offer to meet privately, I made the request on behall of Maine Leads that its
submissions about its finances and non-regulated activities be kept confidential pursuant to
21-A M.R.S.A. §1003(3-A).

Also, as you know, one of my other clients has been accused of making materials
misrepresentations to the Commission. Due to the possibility of such accusations being made
again in the future, it is imperative that those who are asked to respond to complaints be given
sufficient time to respond so that research can be completed to ensure that responses are
carefully considered and accurate. Though two weeks or less may be enough time to reply to
simple questions from Commission staff, it is not enough time to respond to detailed requests
like your April 27, 2009 letter.
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I am surprised by your suggestion that your letter fully complies with 21-A M.R.S.A.
§1003. It appears from the contents of your May 14, 2009 letter that your actual position is
that 21-A M.R.S.A. §1003 does not apply to requests such as those contained in your April
27. 2009 letter. While T understand that Commission rules allow for preliminary fact finding
by the Executive Director, the requests contained in your April 27, 2009 go beyond what 1
would consider preliminary fact finding and amount to an investigation.

Your May 14, 2009 letter does not address Ms. Hutton’s failure to comply with
Commission rules concerning requests for Commission investigations. One of the few factual
allegations contained in Ms. Hutton’s letter is that “in 2009 Maine Leads has been distributing
leaflets and caleulators at town meetings (plural) to support the TABOR and Excise Tax

Reeforendums.” Cormmission rules, and fimdaments! fairegs, require that she list what town

meetings Maine Leads is alleged to have made such distributions and the source of the
information that supports her allegation. No person or entity should be expected to respond to
such allegations without being provided such information. Ireiterate my request that you ask
Ms. Hutton to provide such detail, as required by Commission rules, before the May 28"
Commission meeting. '

I agree with your position that the statute does not require a person making a
complaint to prove that a violation has occurred. Though the wording of the statute should be
more clear, it is apparent that some showing beyond a mere allegation is necessary before an
investigation is conducted. The statute also requires that the Commission “review the
application” for an investigation, which suggests that the burden to make a sufficient showing
is on the party requesting an investigation, not on the Commission staff or the party who
would be the subject to the investigation. Though the statute is not specific as to what
standard must be met, “sufficient grounds” implies that there must be some standard, apart
from mere allegation. Generally, in such matters, administrative bodies may rely on such
information that a reasonable person in the relevant profession or activity would rely on to
base decisions. “Sufficient grounds” implies that the Commission must consider such
evidence and determine whether it is more likely than not that a violation has occurred.

As a preliminary matter, I request that the Commission consider what standard is
required to be met before an investigation is conducted pursuant to 21-A MR.S.A. §1003. It
is imperative that an agency that regulates activities that fall within fundamental First
Amendment protections not subject parties to investigations of their constitutionally protected
activities based on mere allegation or speculation. When investigations are begun by the
Commission, the reputation of the party being investigated is harmed by the mere fact that an
investigation is being conducted; the party being investigated may be required to disclose
information that would not otherwise be publicly available; and participating in an
investigation imposes costs on the party being investigated. For all these reasons, the
Commission should not open an investigation without more of showing than has been made
by Ms. Hutton.

In your May 14, 2009 letter, you raise specific issues regarding Trevor Bragdon.
Because now more than two weeks have passed since Maine Leads was made aware of Ms.
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Hutton’s complaint, there has been more of opportunity to consider Mr. Bragdon’s work for
Maine Leads and involvement in the petition gathering process.

If one reviews the filings of the political actlon committees (“PACS ) involved in the
signature gathering for the initiatives in questions’, one will find that the PACs paid Pioneer
Group, Inc. for signature collection. A review of the Secretary of State’s online database of
Maine corporations shows that Pioneer Group, Inc. is a Maine corporation in good standing
and that Trevor Bragdon is the clerk/registered agent for the corporation. (Enclosed is a copy
of the information summary from that database.) Mr. Bragdon tells me that he is the sole.
shareholder of the corporation.

Mr. Bragdon was a paid exaployes of Maine Leads U”\ in Fehraary, March, and Apri
of 2008 and again from December 2008 through March 2009%. A majority of the signatures
for the initiatives were collected in November of 2007 and June of 2008, on and around the
elections held in those months’. During the periods of time when the majority of the
signatures for the initiatives were collected, Mr. Bragdon was not a paid employee of Maine
Leads. His paid involvement in the signature gathering process was though his company,
Pioneer Group, Inc. In addition, a search of the Commission’s online database reveals that
Pioneer Group, Inc. received payments throughout 2008 from the Maine Senate Republican
Committee, a political action committee that supported Senate Republican candidates. During
most of 2008, Mr. Bragdon worked for Pioneer Group, Inc. as the corporation provided
services to its client PACs. Mir. Bragdon has provided me information that indicates that he
recei:red significantly more income from Pioneer Group, Inc. than from Maine Leads during
2008

I request that this letter be provided to the Commission members as part of the
information prov1ded to them before the May 28™ meeting. Thank you.

Daniel I. Billing

! Preliminary fact gathering by the Commission’s Executive Director should include a review of the
records on file with the Commission and other available public records that are relevant to the request
for an investigation.

* Mr. Bragdon is not currently a paid employee of Maine Leads and has not been since April 1, 2009.
It is anticipated that he will not be a paid employee of Maine Leads, because of his work on the
referendum campaigns, through the November election.

* This fact can be confirmed by a review of the petitions on file with the Secretary of State.

* More detailed ioformation concerning Mr. Bragdon’s income and sources of income could be
provided. Such information is information that should be confidential pursuant to 21-A M.R.S.A.
§1003(3-A) and therefore is not being provided now.
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OF COUNSEL May 20, 2009

Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics & Election Practices
135 State House Station '

Augusta, ME 04333-0135

RE:  Hutton Complaint against Maine Leads
Dear Mr. Wayne:

T am writing in response to the May 11, 2009 letter from Maine Leads and Attorney Dan
Billings to the Ethics Commission. Severai of Maine Leads’ comtentions warrant a response at this
time, so that the Commission has a clear view of the exact nature of Ms, Hutton’s request for an
investigation. As a preliminary matter, we support your positions régarding the propriety of your
initial requests to Maine Leads and feel your response on the issue comports with the relevant law.
Regarding the substantive contentions, please accept the following.

Ms. Hutton’s Request Offers Facts Which, If True, Constitute 4 Violation Of Maine Law

Maine Leads contends that Ms. Hutton’s allegations would not amount to a violation of Maine
law if proven true. This contention is incorrect. Provided here is a detailed recounting of the actions
that violate Maine law.

On October 18,2007, Roy Lenardson registered Maine Leads as a non-profit corporation with
the Secretary of State. On November 15, 2007, Maine Leads made three large financial contributions:

A) $25,000 to The Road to a Cleaner Maine PAC;
B) $25,000 to Citizens for a Prosperous Maine PAC, and;
C) $25,000 to Affordable Health Care Choices for Maine PAC.

These three PACs were formed for the sole purpose of gathering sufficient signatures to force
legislative action, and, ultimately, a-public vote on three ballot initiatives related to taxes and health
care.! While PACs must disclose the name and occupation of donors, a “non-profit”

' The PACs were terminaied upon completion of the signature gathering process and replaced by three new PACs formed,
presumably, to facilitate the public campaign for the initiatives’ passage. The health care ballot initiative failed to garner
enough signatures, but that result is not material to the question at issue here.
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does not face the same requirements. However, mere legal designation as a non-profit does not
automatically exempt the organization from Maine’s campaign disclosure laws if the organization’s
actions bring it under the definition of a political action committee. 21-A M.SR.A. §1052(5)(A)4),
the law governing the definition of a political action committee on November 15, 2007, includes in the
definition of a PAC: '

“Any organization .. . that has as its major purpese advocating the passage or defeat of a ballot
question and that solicits funds from members or nonmembers and spends more than $1,500 in
a calendar year to initiate, advance, promote, defeat or influence in any way a. . . teferendum
or initiated petition, including the collection of signatures for a direct initiative[.]”

A further look at fh’e records of the three PACs mentioned above indicates that the PACs’ major
purpose was to act as a conduit for Maine Leads’ $75,000. The facts are these:

In addition to the $25,000 from Maine Leads, The Road to a Cleaner Maine PAC generated
'§72.00 in contributions from additional sources. Therefore, of $25,072 in contributions, Maine
Leads was responsible for 99.7%.

In addition to the $25.000 from Maine Leads, Citizens for a Prosperous Maine PAC geﬁer_ate_d
$16,554 in contributions from additional sources. Therefore, of $41,554 in contributions,
Maine Leads was responsible for 60.2%.

In addition to the $25,000 from Maine Leads, Affordable Hea_ith Care Choices for Maine PAC
generated $8,200 in contributions from additional sources. Therefore, of $33,200 in
contributions, Maine Leads was responsible for 75.3%.

In sum, within one month of formation, Maine Leads contributed $75,000 of the $99,826
(75.1%) that ultimately funded the collection of signatures for the ballot initiatives in question. Of that
total, at least $81,704.47 was paid to an entity called "Pioneer Group Inc,” for campaign consulting,
signature collection and verified signatures. Without Maine Leads, neither of the ballot questions at
issue here would be on the ballot this November. As such, and absent any evidence of other activities
conducted by the organization, Maine Leads’ “major purpose” should be deemed the collection of
signatures for the direct initiatives described above.

Therefore, we contend that by the above actions, Mane Leads qualified as a PAC under Maine
law. Its major purpose at the time was to collect signatures for the ballot initiatives described above,
and the PACs in question appear as mere pass-through organizations created only to provide
concealment for Maine Leads contributors and/or allow Maine Leads to maintain its non-profit status.
21-A M.S.R.A. § 1052(5)(A)(4) prevents this kind of pass-through.

The Commission should open an investigation to clarify the following question: Was Maine
Leads” “major purpose” to “influence in any way™ the collection of signatures for these direct
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initiatives? Ancillary questions might include: What other activities has Maine Leads engaged in since
its formation? What other activities was Maine Leads éngaged in during the period in question? The
$75,000 in question was what percent of Maine Leads’ overall budget for the period in question?

If it is found that Maine Leads’ major purpose was, in fact, collecting signatures for the ballot
initiatives at issue here, the Commission should find that Maine Leads was a political action commiitee
and its failure to file the appropriate reports was a violation of Maine law.

The investigation might also explore the relationship between Maine Leads and Pioneer Group
Inc. Trevor Bra;gd@n is listed as a current staff member of Maine Leads, an officer in More Green
Now PAC (The Road to a Cleanier Maine PAC’s successor), and the President and only listed Director
of Pioneer Group Inc. Mr. Bragdon made the only individual contribution to The Road to a Cleaner
Maine PAC, and listed The Pioneer Group as his employer. Certainly the nexus between the money
raised into Maine Leads, staffed by Mr. Bragdon, and paid to Pioneer Group Inc, operated by Mr.
Bragdon, deserves investigation, as it further implies that these organizations were mere “on-paper”
distinctions. Ifthis is found to be the case, it further supports the assertion that Maine Leads was, in
fact, a political action committee for the time period in question._

Conclusion

The public policy implicated here is vital to the health of our political process. Maine has gone
to great lengths to codify rigorous disclosure requirements so that every voter can access information
regarding the entities and individuals financing campaigns in this State. Maine Leads has attempted an
end-run around those requirements, and the Commission risks creating a blueprint for such evasion in
the future if it ratifies the actions outlined above.

1 M.S.R.A, § 1001 establishes the Statement of Purpose for the Ethics Commission. In part, it
states, “there is created an independent commission on governmental ethics and election practices to
guard against corruption or undue influencing of the election process.” Ms. Hutton submits that the
actions of Maine Leads are the type of undue influence that the Legislature had in mind.

Very truly yours, :
T L

Benjamin K. Grant

BKG:cja
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MARDEN, DUBORD,

BERNIER & STEVENS
ATTORNEYS AT LAW
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RECEIVED

May 21, 2009 MAY 2 22009

Jonathan Wayne, Executive Director MAINE ETHICS COMMISSION
Maine Commission on Governmental Ethics & Election Practices '

135 State House Station

Augusta, Maine 04333-0133

RE: Attorney Grant’s Letter of May 20, 2009
Dear Mr. Wayne:

I am in receipt of Attorney Benjamin Grant’s letter of May 20, 2009. Mr. Grant is
correct that Ms. Hutton has made allegations of violations of law but, as outlined in my
previous letters, more than mere allegations are necessary to justify the opening of an
investigation. The facts that she has come forward with do not show sufficient grounds for
believing that a violation may have occurred. Mr. Grant is asking the Cornmission to consider
the facts in the negative light that Ms. Hutton places them in and to then force Maine Leads to
prove that the allegations are false. Such a process turns the burden of proof on its head. Ms.
Hutton is asking the Commission to engage in a new form of McCarthyism where instead of
being asked by a government panel to prove that one is not a Communist, the accused will be
forced to prove it 1s not a political action committee.

In his letter, Mr. Grant suggests that Maine Leads is a political action committee
(“PAC™) because it contributed. the majority of the funds to three political action committees
gathering signatures for three separate initiatives. Making contributions to PACs does not, on
ite own, tarn the contributor into 2 PAC, Tt is not nnusnal for PACs involved in intiative
campaigns to receive their funding from a small number of contributors, particularly during-
the signature gathering process. A good example is the school funding initiative brought
forward a few vears ago by the Maine Municipal Association. During the signature gathering
process, the PAC funding the signature drive received $182,094.02 in cash and in-kind
contributions -- 98.21% of those contributions came from the Maine Municipal Association.
In addition, the various gaming referendums in recent years are other examples of
referendums where the funding for the PACs behind the referendums came from a small

number of sources.

Mr. Grant quotes part of the definition of political action committee that was effect in
2007 and suggests that the three separate contributions by Maine Leads in support of three
separate imtiatives alone could make Maine Leads a PAC. The plain language of the statute
states otherwise.
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The statute quoted by Mr. Grant defines a political action committee as “Any
organization . . . that has as its major purpose advocating the passage or defeat of a ballot
question and that solicits funds from members or nonmembers and spends more than $1,500
in a calendar year to initiate, advance, promote, defeat or influence in any way a . . .
referendum or initiated petition, including the collection of signatures for a direct initiative, in
this State.” (Emphasis added.) This definition sets up a three part test that must be passed for
an organization to be defined as a political action committee. The organization must (1) have
as its major purpose advocating the passage or defeat of a ballot question; (2) it must solicit
funds for that purpose; and (3) it must spend more than $1,500 in a calendar year for that
purpose. If any on¢ of three requirements is not present, the organization is not a PAC.

It is not in dispute that Maine Leads made contributions to three political action
ST 1F

- commitices that were colleting signatures for three separate imitintives. Even if one isio
assume, for the purpose of argument, that in 2007, the major purpose of Maine Leads was
supporting the signature gathering process for the three initiatives, the statute defines as a
political action committce an organization that has as its major purpose advocating the
passage or defeat of a single ballot question. The statute speaks of a single ballot question
and does not include in the definition organizations that have the major purpose advocating
the passage or defeat of multiple ballot questions. In addition, no evidence has been presented
that Maine Leads solicited funds “to initiate, advance, promote, defeat or influence in any way
a . . . referendum or initiated petition, including the collection of signatures for a direct
initiative, in this State.” Without evidence of such solicitation, the Commission can not

conclude that Maine Leads is a political action committee.

More importantly, in 2007 when the contributions by Maine Leads were made, the
PACs to which Maine Leads contributed were engaged in the signature gathering process. At
that time, the signature gathering process was at the early stages and there were not yet any
ballot questions for which an organization could advocate the passage or defeat. In fact,
under the initiative and referendum process, initiated bills go first to the Legislature and it is
only if the Legislature rejects the initiative that there will be any ballot guestion for which any
organization may advocate the passage or defeat. I the Legislature enacts the initiated bill,
which. has heern done, there is no ballat auestion. By the definition cited above, fo he'a
political action committee, an organization must have as its major purpose “advocating the
passage or defeat of a ballot question.” An organization with the major purpose of collecting
signatures for an initiative is not, by definition, a political action committee. '

Tt is also significant that the definition of political action committees that was in effect
in 2007 also defined as a PAC “Any organization, including any corporation or association,
that has as its major purpose advocating the passage or defeat of a ballot question and that
makes expenditures other than by contribution to a political action committee, for the purpose
of the initiation, promotion or defeat of any question.” (Emphasis added.) By this definition,
if an organization’s only expenditures related to a ballot question were “by contribution to a
political action committee,” the organization would not be a PAC. As a result, the
contributions by Maine Leads to the three political action committees should not be
considered grounds to believe that Maine Leads is a PAC.
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As you know, the definition of political action committee that was in effect in 2007
was amended by the Legislature, in part, because the Commission found the definition
difficult to apply and administer. The definition in effect in 2007 was vague and overbroad.
Due to the problems with the definitions, to avoid constitutional issues, the Commission must
interpret and apply the definition narrowly.

The Commission should also consider whether Ms. Hutton’s complaint is timely. The
three contributions in question were made by Maine Leads in November 2007 and the
contributions were reported by the three PACs in January of 2008. Ms. Hutton’s complaint
was filed more than 15 months after information about the Maine Leads contributions was
available to the public and Commission staff. The t:iming of the complaint raises the question
as 1o whedier the complaint is made in good faith. It seems uniikely that it is coincidence that
Ms. Hutton’s complaint was filed at the same time that Maine Leads was actively lobbying
and publicly campaigning against LD 1353 An Act Regarding Salary Information for Public
Employees. LD 1353 was aimed at shutting down a website that includes a database
containing salary information for public employees. The bill was a major priority of the
Maine State Employees Association, the union of which Ms. Hutton’s husband is the

Executive Director.

Daniel I. Billing
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Jonathan Wayne, Executive Director _.

Maine Conmmission on Governmiental Ethics & Election Practices
135 State House Station '

Augusta, ME 04333-0135

RE:  Response to Aﬁo}ney Billings’ Letter of May 21, 2009
Dear Mr. Wayne:

At the risk of prolonging an already extensive correspondence 1¢ading upto next week’s Ethics
Commission meeting, I am writing to respond to several issues raised by Dan Billings and Maine
I eads in their letter of May 21, 2009. '

1. Burden of Proof

M. Billings continues to insist that we have insisted on an unreasonably high burden of proof
from Maine Leads. Sensationalizing our request through comparison to “McCarthyism,” however,
does not turn our routine, ordinary request into anything more than it is. To reiterate, we have .
discovered and come forward with facts that, if proven, constitute a violation of Maine law. We do
nothing more than relay those facts to the Commission and suggest that the Commission open an
investigation and form its own conclusions. That Maine Leads might have to provide further

‘nformation to the Cominission about its activities hardly offends ou-r,well'-wc_im standards regarding
burdens of proof. ' : ‘

Despite his protests to the contrary, it is Mr. Billings, in fact, who is asking that a “normal”
burden of proof be altered — namely that of a party bringing a complaint. There is simply no
proceeding in which the complaining party must prove its case with its very first submission. We have
shown sufficient grounds to believe that a violation occurred, but that is not really the core of Mr.
Billings’ argument. He has suggested that we have not proven that a violation did occur. That, of
course, is for the Commission to decide, not a requirement of the complaining party.

2. Contribuﬁoh_s to PACs

Mr. Billings believes that contributions to PACs are ordinary transactions and do not, of themselves,
qualify the donating entity as a political action committee. He is correct, but this argument fails to
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address the relevant standard, or our contention regarding Maine Leads” donations. There is no
specific activity listed in the 21-A MLS.R.A. § 1052(5)(A)(4) that proves an entity is, or is not, a PAC.
Rather, the threshold question requires that we explore the “major purpose” of the entity in question,
and our contention is that if the “major activity” is funding a signature collection campalgn, then the
entity in question comes under the definition of a PAC.

Mr. Billings’ own example demonstrates this point precnsely The Maine Mumc1pal
Association. (MMA) provided significant funds to the school funding initiative that appeared on the
ballot several years ago. Similarly to Maine Leads and the several PACs involved in this dispute, a
very high percentage of the PACs? money came from one source, However, a mere cursory
investigation of the Mairie Municipal Association reveals that the orgamzatlon engages in many
additional activities beyond support or opp031t10n of referendum campaigns. For instance, MMA
employs six attorneys and provides legal services to its members, offers a variety of workshops and
conferences éach year, and provides information about personnel services ranging from recruitment to
Iabor relations. It is not apparent, on the other hand, that Maine Leads has any other major purpose -

~and that is precrsely that point of our request. -

3. Single Ballot Question vs. Mu’ltiple Ballot Questions

. M. Billings contends that by contributing to three ballot initiative PACs, Maine Leads did not
run afoul of the statute in question because the requirement speaks of a ballot question. This is an
1nterpretat10n of the statute that would lead to absurd results and contravenes that purpose of Maine’s
campaign disclosure laws. The underlying purpose of the statutory scheme in question is to provide
the public with information about the groups and individuals who support and oppose campaigns in
Maine. To say that an entity can conceal its contributors because it supports multiple ballot itiatives,
but an entity supporting only one ballot initiative must disclose its contributors is an absurd
proposition.

.4, Solicitaticn of Funds

M. Billings is correct that one element of the statute in question is the solicitation of funds to
influence in any way a ballot initiative. His conclusion, however, demonstrates the very need for the
investigation we have requested. That we do not possess evidence of Maine J.eads’ solicitation efforts
is precisely the point. The other evidence indicates that Maine Leads’” major activity was collecting

signatures for the relevant ballot initiatives. However, because Maine Leads is a non-profit
organization (on paper, at least), it does not have to disclose information about its fundraising activity.
Disclosure of that information, however, may be necessary to determine whether or not Maine Leads
was, in fact, operating as a political action committee.

5. Collecting Signatures

Mr. Billings contends that “[ajn organization with the major purpose of collecting signatures
for an initiative is not, by definition, a political action committee” because the definition in question
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refers only to “advocating the passage or defeat of a ballot question.” Thisisa classic “distinction
without a difference.” The entire point of collecting signatures is to qualify a question for the ballot, so
to say that this process i not “advocating” for the question’s passage is not credible.

6. 21-A M.S.RA. §1052(5)(AX(3)

M. Billings is correct that the definition of a PAC at the time in question included the
provision that he quotes regarding contributions to PACs. However, his reading of the statute is
incorrect. Subsection (3) merely covers entities who’s activities are not contributions to political
action committees. Maine T.eads’ activitics in question were contributions, so the subsection does not-
apply. Mr: Billings has read this clause to provide an exclusion for contributions, when the language
of the statute indicates otherwise. Summarized another way, subsection (3) applies to entities who
influence ballot initiatives via contributions other than contributions to PACs. Subsection (4), then,
applies when the major activity is monetary contribution. :

7. Timeliness.

Ms. Hutton’s complaint is timely, as the ballot initiatives in question are schedule for
appearance on the ballot this fall. The campaign activity has continued, and will increase over the
course of this summer and fall. In fact, (and in response to Mr., Billings original objection. to our lack
of citation for the contention that Maine Leads has conducted advocacy at town meetings), Senate
President Elizabeth Mitchell observed Maine Leads distributing “calculators” at a recent town meeting
in Sidney, Maine. What is obvious from this fact is that the public still has an interest in being able to
access information about Maine Leads, as Maine Leads continues to advocate for the ballot initiatives
in question.” This is an ongoing campaign, and, therefore, ail ongoing problem.

Very i‘ruly yours, _

Benjamin K. Grant

BKG:cja
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 State HOUSE STATION
AUGUSTA, MAINE -
(4333-0135 -

June 19,.2009

By E-Mail and Regular Mail
Daniel 1. Billings, Esq. ,
Marden, Dubord, Bernier & Stevens
P.O. Box 708

Waterville, ME 04903-0708

REQUEST FOR ._INFORMATION AND DOCUMENTS
Déar Mr. Billings:

At their meeting on May 28, 2009, the members of the Maine Commission on
Governmental Ethics and Election Practices directed the Commission staff to initiate an
investigation regarding whether Maine Leads has violated Maine campaign finance laws
by operating as an unregistered political action commitiee (PAC) or by not filing campaign
finance reports required as a ballot question committee, This letter, and the attached
subpoena, is to request information and documents from Maine Leads in connection with
the investigation. The staff may have further requests for information or docunients at a
later time.

Purpose of Investigation

Tn the view of the Commission staff, the relevant time period is the October 2007
incorporation of Maine Leads to the present. During this period, the registration and
reporting statutes were amended by Chapter 477 of the Public Laws of 2007. The
amendments took effect on June 30, 2008.

The purpose of this investigation, as authorized by the Commission, is to determine:

= whether Maine Leads qualified as a PAC under 21-A M.R.S.A. §§
1052(5)XA)3} and (4) in effect before June 30, 2008;' '

= whether Maine Leads qualifies as a PAC under § 1052(5)(A)(4) in effect
beginning on June 30, 2008;

»  whether Maine Leads was required to file campaign finance reports under
§ 1056(B) in effect before and after June 30, 2008.

' All statutory citations in this request refer to provisions in the Maine Election Law (Title 21-A of the Maine
Revised Statutes).
OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE

WEBSITE: WWW.MAINE.GOV/ETHICS
PHONE: (207) 287-4179 FAX: ](%ge‘lg 287—6775
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Factual Issues to be Considered

It the course of the investigation, the Commission staff 1s seeking evidence relevant to the
following factual issues: '

1. Was the major purpose of Maine Leads to initiate or promote a citizen initiative?

2. Has Maine Leads made expenditures, including for paid staff, to initiate or promote
a citizen initiative?

3. Did Maine Leads solicit funds to initiate or promote a citizen initiative, including
for the collection of petition signatures?

4. Have donors or other funders provided funds to Maine Leads for the purpose of
initiating or promoting a citizen initiative, including contributions as defined by §
1056(B)(2-A)

Confidentiality of Investigation

The Maine Election Law authorizes the Commission to keep certain categories of
information and records (“investigative working papers™) confidential in the course of
conducting an investigation. (§ 1003(3-A)) These categories include financial information
not normally available to the public, and information belonging to a political action
committee or ballot question committee that, if disclosed, would reveal sensitive political
or campaign jnformation. If Maine Leads would like the Commission to keep some of the
information or documents in its response confidential under this provision, please
designate those items and explain the basis for requesting confidentiality. The
Commission will consider your request. .

Request for Information '

The staff of the Commission requests the following:

1. Please state the purpose for which Maine Leads was formed.
2. Provide any mission statement(s) of the organization.
3. Please describe the most significant activities of Maine Leads during the peried of

October 1, 2007 to December 31, 2008.

4. Provide the total expenditures of Maine Leads for the period of October 1, 2007
through December 31, 2008. ' :

5. A, Please indicate the percentage breakdown of total expenditures by Maine
[ eads during this period for each activity identified in response to request

#3.
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B. Please provide the percentage of staff time allocated to each activity listed
in response to request #3.

6. If you believe it is relevant to the major purpose of the organization, please provide
the information requested in #3, #4, and #5 for the period of January 1, 2009 to the
present.

7. Please state whether Maine Leads made any expenditures since its inception to

initiate or to promote a citizen initiative, including efforts to gather signatures on
initiative petitions. If so, please provide the total amount of those expenditures and
describe the purposes for which they were made. Please include payments to staff
in the form of wages or expense reimbursements as well as any payments to
mdependent cOntractors for goods or services. '

8. Please provide the total revenue received by Maine Leads during the period of
October 1, 2007 to December 31, 2008, and describe the nature of the sources of -
the revenue (e.g., individuals, corporations and other commercial sources,
foundations, non—proﬂt or'ganizations and any other sources).

9. Please describe how Maine Leads raised its revenues during the period of October
1, 2007 to December 31, 2008, including a description of all types of solicitations
employed (e.g., personal conversations, clectronic mail, letters or other written
correspondence, grant applications, or other media).

10.  Indicate whether, during the period of October 1, 2007 to December 31, 2008,
Maine Leads received funds in the following categories which are set forth in 21-A
M.R.S.A. § 1056-B(2-A) and which were included in an advisery memorandum
from the Commission staff on § 1056-B reporting dated December 27, 2006:

A. funds that the contributor specified were given in connection with a citizen
1n1tlat1ve :
B. funds provided in response to a solicitation that would lead the contributor

to believe that the funds would be used specifically for the purpose of
initiating, promoting, defeating or influencing in any way a citizen
Initiative; and

C. funds that can reasonably be determined to have been provided by the
contributor for the purpose of initiating, promoting, defeating or influencing
in any way a citizen initiative when viewed in the context of the
contribution and the recipient’s activities regarding a citizen inttiative.

If Maine Leads has received such contributions, please provide the date and amount
of each confribution.
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Form of Response -

The Commission staff requests that a representative of Maine Leads respond to each
request under oath separately and fully. .

Attached Subpoena

" 1 have attached a photocopy of a subpoena for documents that was authorized by the Chair
- of the Commission in accordance with Chapter 1, Section 5(1) of the Commission’s Rules.
Please indicate whether you are willing to accept the subpoena on behalf of Maine Leads,
or Wwhether the Commission will need to serve the subpoena on the organization’s

executive director in person.
Deadline for Response

The Commission staff requests that Maine Leads provide the requested information and.
documents no later than 5:00 p.m. on Monday, July 20, 2009.

Objections to Requests

If Maine Leads objects to any of the requests, kindly state the objections and basis for
those objections in writing no later than 5:00 p.m. on Wednesday, July 1, 2009. [ will
request that the Commission hold a special meeting to consider the objections.

Joffathan Wayne /,
E/ ecutive Director

Sincerely,

cp

cc: Bv E-Mail and Regular Mail
Phyllis Gardiner, Assistant Attorney General
Benjamin K. Grant, Counsel for Deborah Hutton
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_ ' STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

In Re: Maine Leads INVESTIGATIVE SUBPOENA
TO PRODUCE RECORDS

To:  Roy Lenardson, Executive Director
Maine Leads
12 Church Street, Suite 2
Augusta, ME 04332

YOU ARE HEREBY ORDERED, in the name of the State of Maine
Commission on Governmental Ethics and Election Practices, pursuant o 21-A MR.S.A.
§ 1003, to produce and permit inspection and copying of the following designated
materials on or before July 20, 2009, at the offices of the Commission on Governmental
Lthics and Election Practices for the State of Maine, located on the second floor of 45
Memorial Circle, Augusta, Maine, or by sending photocopies by first class U.S. mail
before that date addressed to Jonathan Wayne, Executive Director, Commission on
Governmental Ethics and Election Practices, 135 State House Station, Augpsta, Maine
- 04333:

1. Allsolicitations for donations, grants, or other funding for Maine Leads
issued by or on behalf of Maine Leads during the period of October 1, 2007 to December
31, 2008, inciuding electronic mail, letters or other written correspendence, gramt
applications, or other media. '

2. All correspondence sent by Maine Leads to any donor dur.mg the period of
October 1, 2007 to December 31, 2008, which acknowledges Maine Leads’ receipt of
funds from the donor or which thanks the donor for providing funds to Maine Leads.

3. All correspondence, by letter or electronic mail, and any other documents
exchanged betweer Maine Leads and donors to Maine Leads during the period of
October 1, 2007 to December 31, 2008 in which the purpose or use of'the donated funds
or grant award is discussed by Maine Leads or the donor.

In responding to this subpoena, Maine Leads may redact the names and addresses

of any individuals or organizations that were solicited for funds or donated funds. If
solicitations were distributed by means of a form letter or email, providing a singie copy

of that form will be sufficient.

~ This subpoena is issued on behalf of the Commission on Governmental Ethics and
Flection Practices, in conjunction with a Commission investigation to determine whether
Maine Leads has vielated Maine’s campaign finance laws by operating as an unregistered
political action committee or by not filing campaign finance reports required as a ballot
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question committee, pursuant {o 21-AMRS.A. §1003(i) & {2). The Commission’s
attorney is Phyllis Gardiner, Assistant Attomey General, Office of the Attorney General,
6 State House Station, Augnsta, Maine 04333-0006. She may be contacted at (207) 626-

8830.

NOTICE: If you object to the subpoena, you must petition the Commission on
Governmental Ethics and Election Practices to vacate or modify the subpoena before July
1, 2009. After such investigation as the Commission considers appropriate, it may grant
the petition in whole or in part upon a finding that the testimony or evidence for which
production is required does not relate with reasonable directness to any manner in
question, or that a subpoena for the production of evidence is unreasonable or oppressive
or has not been issued a reasonable period in advance of the time when the evidence is

requested.

WARNING: Failure to comply with this subpoena shall be punishable as for
contempt of court, pursuant to 5 MLR.S.A. § 9060(1) and Rule 66(c) of the Maine
Rules of Civil Procedure. .

7 $4ICHAEL P. FRIEDMAN, CHAIRMAN
Commission on Governmental Ethics
and Election Practices

Dated: __June 19, 2008

Kennebec, ss:

On the day of __ . 2009, 1 served the above-named Roy
Lenardson, by delivering a true copy of this Subpoena in hand.

Signature

Print Name

Agency
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 StaTE HOUSE STATION
AUGUSTA, MAINE
04333-0135

June 22, 2009

By E-Mail and Regular Mail
Daniel L. Billings, Esq.

Marden, Dubord, Bernier & Stevens
P.O. Box 708 :
We_x‘terviile, ME 04903-0708

Dear Mr. Billings:

In my June 19, 2009 request for information and documents (at 4, second paragraph), 1

_ inquired whether you would be willing to accept service of an investigative subpoena on
behalf of your client, Maine Leads. Although you indicated you received the request, 1 do
not believe I received a response on the question. Could you please let me know whether
you will accept service? Thank you very much.

incerely,

Tghathan Way;ﬁ/— '
xecutive Direetor
cp

ce:  Phyllis Gardiner, Assistant Attorney General (by e-mail and inter-office mail}

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE

WEBSITE: WWW.MAINE.GOV/ETHICS
PHONE: (207) 287-4179 FAX: 532}973 (%87—6775
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- STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
' AND ELECTION PRACTICES.
135 StatE HOUSE STATION
AUGUSTA, MAINE
04333-0135

June 23, 2009

Daniel I. Billings, Esq.

Marden, Dubord, Bernier & Stevens
P.O. Box 708

Waterville, ME 04903-0708

Dear Mr. Billings:

Thank you for agreeing to accept service of the aftached subpoena on behalf of Maine
Leads. 1 have attached the original subpoena signed by the Commission Chair, an
acceptance of service prepared by the Commission’s Counsel, and areturn envelope. If
you would like to discuss the proposed acceptance, please call me at 287-4179. Thank you

very much.

Sincerely,

U _—

Jﬁczpathan Wayign,é
Xecutive Director

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE

WEBSITE: WWW.MAINE.GOV/ETHICS
PHONE: (207) 287-4179 FAX: (207) 287-6775
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| STATE OF MAINE |
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

In Re: Maine 1.eads ' INVESTIGATIVE SUBPOENA
TO PRODUCE RECORDS

To:  Roy Lenardson, Executive Director
Maine Leads
12 Church Street, Suite 2
Augusta, ME 04332

YOU ARE HEREBY ORDERED, in the name of the State of Maine
Comumission on Governmental Ethics and Election Practices, pursuant to 21-A M.R.S.A.
§ 1003, to produce and permit inspection and copying of the following designated
materials on or before July 20, 2009, at the offices of the Commission on Governmental
Fthics and Election Practices for the State of Maine, located on the second floor of 45
Memorial Circle, Augusta, Maine, or by seniding photocopies by first class U.S. mail
before that date addressed to Jonathan Wayne, Executive Director; Commission on
Governmental Ethics and Election Practices, 135 State House Station, Augusta, Maine

04333: - :

1. All solicitations for donations, grants, or other funding for Maine Leads
issued by or on behalf of Maine Leads during the period of October 1, 2007 to December
31, 2008, inchuding electronic mail, letters or other written correspondence, grant
applications, or other media. : '

2. _All correspondence sent by Maine Leads to any donor during the period of
October 1, 2007 to December 31, 2008, which acknowledges Maine Leads’ receipt of
funds from the donor or which thanks the donor for providing funds to Maine Leads.

3. All correspondence, by letter or electronic mail, and any other documents
exchanged between Maine Leads and donors to Maine Leads during the period of
October 1, 2007 to December 31, 2008 in which the purpose or use of the donated funds
or grant award is discussed by Maine Leads or the donor.

In responding to this subpoena, Maine Leads may redact the names and addresses
of any individuals or organizations that were solicited for funds or donated funds. If
solicitations were distributed by means of a form letter or email, providing a single copy
of that form will be sufficient.

This subpoena is issued on behalf of the Commission on Governmental Ethics and
Election Practices, in conjunction with a Commission investigation to determine whether '
Maine Leads has violated Maine’s campaign finance laws by operating as an unregistered
political action comumittee or by not filing campaign finance reports required as a ballot
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question committee, pursuani to 21-A MR.S.A. §1003(1) & (2). The Commission’s
attorney is Phyllis Gardiner, Assistant Attorney General, Office of the Attorney General,
6 State House Station, Augusta, Maine 04333- 0006 She may be contacted at (207) 626-

§830.

NOTICE: If you object to the subpoena, you must petition the Commission on
Governmental Ethics and Election Practices to vacate or modify the subpoena before July
1,2009. After such investigation as the Commission considers appropriate, it may grant
the petition in whole or in part upon a finding that the testimony or evidence for which
production is required does not relate with reasonable directness to any manner n
question, or that a subpoena for the production of evidence 1s unreasonable or oppressive
or has not been issued a reasonable period in advance of the tune when the evidence is

- requested.

WARNING: Failure to comply with this subpoena shall be punishable as for
contempt of court, pursuant to 5 M.R.S.A. § 9060(1) and Rule 66(c}) of the Maine

Rules of Civil Procedure.
. / / ’ ~

‘MICHAEL P. FRIEDMAN, CHAIRMAN
Commission on Govermmental Eth1cs
and Flection Practices

Dated:  June 19,2009

Kemnebec, ss:

On the day of , 2009, I served the above-named Roy
Lenardson, by delivering a true copy of this Subpoena in hand.

' Signature

Print Name

Agency
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On June , 2009, I accepted the service by mail/electronic mail of the attached

subpoena on behalf of my client, Roy Lenardson as Executive Director of Maine Leads,

(and fhereby waived service by a deputy sheriff) to produce documents for inspection and

copying at the offices of the Commission on Governmental Ethics and Election Practices,
at 45 Memorial Circle, Augusta, Maine, on or before July 20, 2009, and do by signing

below, acknowledge that my client promises to respond to the subpoena as directed.

Daniel I. Billings, Esq.

1 of 1
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

In Re: Maine Leads INVESTIGATIVE SUBPOENA
TO PRODUCE RECORDS

To:  Roy Lenardson, Executive Director
Maine Leads
12 Church Street, Suite 2
Augusta, ME 04332

YOU ARE HEREBY ORDERED, in the name of the State of Maine
Commission on Governmental Ethics and Election Practices, pursuant to 21-A M.R.S.A.
§ 1003, to produce and permit inspection and copying of the following designated
materials on or before July 20, 2009, at the offices of the Commission on Governmental
Ethics and Election Practices for the State of Maine, located on the second floor of 45
Memorial Circle, Augusta, Maine, or by sending photocopies by first class U.S. mail
before that date addressed to Jonathan Wayne, Executive Director, Commission on
Governmental Ethlcs and Elect1on Practlces 135 State House. Statlon Augusta, Maine

04333:

1. All solicitations for donations, grants, or other fimding for Maine Leads
issued by or on behalf of Maine Leads during the period of October 1, 2007 to December
31, 2008, including electronic mail, letters or other written correspondence, grant
applications, or other media.

2. All correspondence sent by Maine Leads to any donor during the period of
October 1, 2007 to December 31, 2008, which acknowledges Maine Leads’ receipt of
funds from the donor or which thanks the donor for providing funds to Maine Leads.

3. All correspondence, by letter or electronic mail, and any other documents
exchanged between Maine Leads and donors to Maine Leads during the period of
Qctober 1, 2007 to December 31, 2008 in which the purpose or use of the donated funds
or grant award is discussed by Maine Leads or the donor.

In responding to this subpoena, Maine Leads may redact the names and addresses
of any individuals or organizations that were solicited for funds or donated funds. If
solicitations were distributed by means of a form letter or email, providing a single copy
of that form will be sufficient.

This subpoena is issued on behalf of the Commission on Governmental Ethics and
Election Practices, in conjunction with a Commission investigation to determine whether
Maine Leads has violated Maine’s campaign finance laws by operating as an unregistered
political action committee or by not filing campaign finance reports required as a ballot
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question committee, pursuant to 21-A MR.S.A. §1003(1) & (2). The Commission’s '
attorney is Phyllis Gardiner, Assistant Attorney General, Office of the Attorney General, .
6 State House Station, Augusta, Maine 04333-0006. She may be contacted at (207} 626-
8830.

NOTICE: If you object to the subpoena, you must petition the Commussion on
Governmental Fthics and Election Practices to vacate or modify the subpoena before July
1,2009. After such investigation as the Commission considers appropriate, it may grant
the petition in whole or in part upon a finding that the testimony or evidence for which
production is required does not relate with reasonable directness to any manner in -
question, or that a subpoena for the production of evidence is unreasonable or oppresswe
or has not been issued a reasonablé period in advance of the time when the evidence is

requested.

WARNING: Failure to comply with this subpoena shall be punishable as for
conterpt of court, pursuant to 5 MLR.S.A. § 9060(1) and Rule 66(c) of the Maine

Rules of Civil Procedure.
-,

MICHAEL P. FRIEDMAN, CHAIRMAN
Commission on Gov_ernmental Fthics
and Election Practices ‘

- Dated: _jgune 19, 2009

Kennebec, ss:

On the dayof , 2009, I served the above-named Roy
Lenardson, by delivering a true copy of this Subpoena in hand.

Sigpature

Print Name

Agency
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On june j_l__é, 2009, I acéepted the service by mail/electronic mail of the attached
subpéena on behalf of my client, Roy Lenar-dson as Executive Director of Maine Leads,
(and thereby waived service by a deputy sheriff) o p_réduce documents for inspection and
copying at the offices of the Commission on Governmental Ethics and Election Practices,
at 45 Memorial Circle, Augusta, Maine, on or before July 20, 2009, and do by signing

below, acknowledge that my client promises to respond to the subpoena as directed.

Daniel 1. Billings, Esq.

1of 1
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MARDEN, DUBORD,

BERNIER & STEVENS
ATTORNEYS AT LAW
Daniel 1. Billings, Esq. ' 44 ELM STREET PHONE (207) 873-0186
P.0. BOX 708 FAX  (207) 873-2245

dbillings @mardendubord.com
WATERVILLE, ME 04903-0708

www.mardendubord.com RE C E IV E D

June 30, 2009 ' JUL 622009
fmmﬂcs O A LA Sl

Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics & Election Practices
135 State House Station

Augusta, Maine 04333-0135

RE: Objection to subpoena issued to Maine Leads

Dear Mr. Wayne:

: On behalf of my client, Maine Leads, I object, for the reasons stated below, to the
subpoena dated June 19, 2009 and request that the subpoena be modified to limit its scope to
communications which reference, directly or indirectly, referendum elections, candidate
elections, initiatives, petition drives, or signature gathering.

As stated in the subpoena, the subpoena was issued in conjunction with a Commission
investigation to determine whether Maine Leads has violated Maine’s campaign finance laws
by operating as an unregistered political action committee or by not filing campaign finance
reports required of ballot question committees. As a result, the Commission is entitled to seek
evidence by subpoena which is related to activities which, if conducted, would have brought
Maine Leads into an area which is within the Commission’s jurisdiction. Solicitations for
donations or other communications with donors that related in any way to a regulated activity
is evidence which the Commission may seck through subpoena. However, the subpoena that
was issued goes well beyond seeking communications that relate to regulated activity and
seeks ail solicitation for dopations or other communications with donors which wouid
includes communications that are in no way related to regulated activities. By issuing such a
broad subpoena, the Commission is going beyond its jurisdiction and the subpoena does not
therefore relate with reasonable directness to amy matter in question. The scope of the
subpoena should be modified to narrow its scope to communications which reference, directly
or indirectly, referendum elections, candidate elections, initiatives, petition drives, or
signature gathering. In doing so, the Commission would ensure that it is limiting the use of
its subpoena power to seeking evidence of activities that fall within the Commission’s

jurisdiction.

Maine Leads may decide, voluntarily, to provide evidence of its activities that fall
outside of the Commission’s jurisdiction. However, the Commission, given its limited
jurisdiction as described by statute, should not be using its subpoena power to compel the
production of such evidence.
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Jonathan Wayne, Executive Director
June 30, 2009
Page 2

T will note that the scope of the investigation as described in your June 19, 2009 letter
is narrower than the subpoena that accompanied the letter. Maine Leads would have no
objection to providing all communications, if any exist, that fall within the scope of
information under #10 on page 3 of your letter. The information sought there falls within the
scope of the Commission’s jurisdiction and Maine Leads does not dispute the Commission
has the authority to compel the production of such information by use of a subpoena. If the
subpoena is modified to limit its scope to communications as described under #10 on page 3
of your letter, Maine Leads would have no further objection to the subpoena.

The Commission should not take this letter as an attempt to delay the investigation or
as indication that Maine Leads does not intend to cooperate with the investigation. Maine
Leads appreciates the 30 days given to respond to your June 19" letter and has already begun
to compile the information requested. However, responding to a subpoena issued by a
government agency is a serious matter and I would not be serving my client properly if I did
not raise the objection stated above.

Daniel L. Billings
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MARDEN. DUBORD,

BERNIER & STEVENS
ATTORNEYS AT LAW
Daniel I. Billings, Esq. 44 ELM STREET PHONE (207) 873-0186
dbillings @mardendubord.com P.0O.BOX 708 FAX  (207) 873-2245

WATERVILLE, ME 04903-0708
www . mardendubord.com

' July 2, 2009 | RECE|VED

Jonathan Wayne, Executive Director JUL 0 ; 00
Maine Commission on Governmental Fthics & Election Practices 72009
135 State House Station MAINE ETHICS COMMISSION

Augusta, Maine 04333-0135
RE: Objection to subpoena issued to Maine Leads

Dear Mr. Wayne:

Since sending my letter of June 30, 2009, I have had the opportunity to consult in
more detail with my client concerning communications that would be covered by the
subpoena issued by the Commission. Upon further review, it appears that all communications
that would be covered by the subpoena as issued would be documents that Maine Leads
would wish to voluntarily produce because they support Maine Leads” position in this matter.

Though I continue to believe that the subpoena, as issued, was too broad, there does
not appear to be any communications covered by the subpoena that Maine Leads does not
wish to produce. As a result, it does not appear necessary for the Commission to now
consider the objection that I previously made on behalf of Maine Leads. However, T would
like the opportunity to reassert the objection, if necessary, when Maine Leads makes its
submission to the Commission on July 20%,

Daniel 1. Billings
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MARDEN, DUBORD,  RECEIVED

 BERNIER & STEVENS JUL 272008
ATTORNEYS ATLAW MAINE ETHICS COMMISSION
Daniel I. Billings, Esq. ' 44 ELM STREET PHONE (207) 873-0186
dbillings@mardendubord.com P.0O. BOX 708 FAX  (207) 873-2245

WATERVILLE, ME 04903-0708
www.mardendubord.com

Jaly 24, 2009

Jonathan Wayne, Executive Director :

Maine Commission on Governmental Ethics & Election Practices
135 State House Station

Augusta, Maine 04333-0135

RE: Request for information and documents from Maine Leads
Dear Mr. Wayne:

Enclosed you will find the following documents in response to the Commission’s
subpoena and request for information from Maine Leads:

L An affidavit from Roy Lenardson, Executive Director of Maine Leads,
answering the questions contained in your June 19, 2009 letter. The enclosed is unsigned
because Mr. Lenardson is out of state until Monday. However, the enclosed is a final version
of the affidavit. Mr. Lenardson will execute the enclosed affidavit and the original signed
affidavit will be provided to you early next week.

2. A copy of a 2007 funding proposal for Maine Leads. This document is the
only docutent that is being provided in response to the subpoena issued by the Commission.
Parts of the document are referenced and incorporated by reference in Mr. Lenardson’s
affidavit. Maine Leads’ efforts to comply with the subpoena and the reason there are no other
documents are addressed at the end of Mr. Lenardson’s affidavit.

3. A summary of Maine Leads activities since the organization’s formation. The
document is incorporated by reference in Mr. Lenardson’s affidavit.

4. A copy of Maine Leads’ 990-EZ which covers the period from October 1,
2007 through December 31, 2008. The document is referenced in Mr. Lenardson’s affidavit.
The revenue and expenditure information contained in the affidavit comes from the 990-EZ.

T believe the enclosed documents fully address the questions and requests made by the
Commission. It was the intent to address the requests in a direct and straightforward manner.
As we have previously discussed, I wish to have the opportunity to offer legal arguments at
the appropriate time before the matter is presented to the Commission. My client and |
understand that Commission staff may request additional information as a result of this
submission.
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Jonathan Wayne, Executive Director
Tuly 24, 2009
Page 2

If you believe it is necessary for the Commission to consider any preliminary issues
regarding this investigation at its July 30, 2009 meeting, please let me know as soon as
possible. As I have previously indicated, Mr. Lenardson will be unable to attend that meeting.
However, T will be in attendance and can address any procedural issues if that is necessary.

Thank you for your consideration in granting an extension to the deadline for making

this submission due to my recent injury.

Daniel I. Billing
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AFFIDAVIT OF ROY LENARDSON
IN RESPONSE TO QUESTIONS FROM THE STAFF OF MAINE COMMISSION ON
GOVERNMENTAL ETHICS & ELECTION PRACTICES
1, Roy Lenardson, Executive Director of Maine Leads, after being duly sworn, do hereby

depose and say as follows:

QUESTION No. 1 Please state the purpose for which Maine Leads was formed.

ANSWER: Along with this affidavit, and in response to the subpoena issued by the
Commission, I have provided a copy of the initial funding proposal for Maine Leads that
describes the putpose for which Maine Leads was formed. I adopt and incorporate by reference

into this affidavit the purposes for forming Maine Leads described in that document.

QUESTION No. 2 Provide any mission statement(s) of the organization.

ANSWER: The mission statement for Maine Leads is: “The purposé of Maine Leads is
to achieve future prosperity. We empower citizens to fight Jfor lower taxes, government
transparency, and economic freedom.”

QUESTION No. 3 Please describe the most significant activities of Maine Leads for the

period of October 1, 2007 through December 31, 2008.
ANSWER: Attached is a summary of Maine Leads activities smce the organization’s
formation, I adopt and incorporate by reference into this affidavit the attached summary.

QUESTION No. 4 Provide the total expenditures for Maine Leads for the period of

October 1, 2007 through December 31, 2008.

ANSWER: $445,526. Sec attached 990-EZ which covers the period from October 1,

2007 through December 31, 2008.
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QUESTION No. 5

A. Please indicate the percentage breakdown of total expenditures by Maine Leads
during the period for each activity identified in response to request #3.

ANSWER: Because our accounting was not set ﬁp to track expenditures in such a
manner and b.ecause such a significant portion of the expenditures were for staff and related
overhead, I can not swear to the accuracy of aﬁy such a breakdown. I refer the Commission staff
to the enclosed 990-EZ; the staff breakdown provided below; and other answers provided in this
affidavit as the best information by which such an estimate can be made. -

B. Please provide the percentage of staff time aflocated to each activity listed in response
to requeét #3.

ANSWER: Please see breakdown below. This estimate was prepared in response to the

| tequest from Commission staff. I belicve it to be accurate based on the best infonnﬁtio.n.

available to me. However, it was p'repa’red after the fact and therefore may not be completely

accurate.
Maine Leads Breakdown of staff time by activity Percentage of Time
Healthcare _ | | 10%
Transparency/Accountablility ' S - 25%
Economy/Taxes _ | _ _ 15%
Energy 5%
Candidate Training 15%
Testimony/Lobbying _ 5%
Coalition Building and Qutreach 15%
Initiative Related 4%
Miscellaneous/Administrative 6%
Total _ , 100%
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OUESTION No. 6 If you believe it is relevant to the major purpose of the organization,

please provide the information requested in #3, #4, and #5 for the period' January 1, 2009 to the
present. |

ANSWER: Maine Leads activities during 2009 have been similar to the activities
described in response to question #3. Most recently, Maine Leads staff has taken the lead in
organizing counter-rallies in response to rallies organized in support of the President’s healthcare
proposals. Maine Leads has filed a 2009 Campaign Fmnance Report as a Ballot Question
Committee that details total eipenditures in support of two initiatives of $8380.00.

QUESTION No. 7 Please state whether Maine Leads made any expenditures since its

inception to initiate or to p_ron‘lote a citizen initiative, including efforts to gather signatires on
initiative petitions. If so, please prdvide‘ ﬂie total amount of those eXpéﬂditures and describe the
purpose for which they were made. Please include payment to staff in the form of wages of
expense reimbursements as well as payments to in'dei:)endent contractors for goods and services.

ANSWER Maine Leads paid $160,500 to Pioneer Group, Inc. for the collection of
signatures on three initiative pétitions. In addition, we estimateé that approximately 4% of staff
time th_rough December 31, 2008 was spent on initiative rglated activities. The t;)tal expénditui’es
for staff wages and benefits for initiative related activities during that period are $4948.96. Also,
Maine Leads made the three contributions of $25,000 each to three political action committees
that supported signature. gathering for citizen initiatives.

QUESTION No. 8 Please -provide the total revenue received by Maine Leads during the

period of October 1, 2007 to December 31, 2008, and describe the nature of the sources of the
revenue (e.g., individuals, corporations and other commercial sources, foundations, non-profit

organizations, and any other sources.)
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ANSWER: $421,187. See attached 7990-EZ which covers the period from October 1,
2007 through December 31, 2008. 93% of the revenue was from national non-profit
ofganizations as a result of the initial funding proposal in 2007 that has been provided in
response to the subpoena issued by the Commission. 4% of the revenue came from donations
from corporations. The total of contributions from corporations was $12,000 and this came in
two separate contributions from two different corporations. 3% of the revenue came in
donations from individuals. Less than 1% of the revenue was from interest income.

OUESTION No. 9 Please describe how Maine Leads raised its revenue during the

period of October 1, 2007 to December 31, 2008, including a description of all types of
solicitations employed (e.g., personal conversations, electronic mail, letters or other written
correspondence, grant applications, or other media).

ANSWER: 93% of the reveniue was from national non-profit organizations as a result of
the initial funding proposal in 2007 that has been provided in response to the subpoena issued by
the Commiséion. All of the other contributions were received as a result of direct personal
solicitations by me or other individuals involved with Maine Leads.

"QUESTION No. 10 Indicate whether, during the period of October 1, 2007 to

December 31, 2008, Maine Leads received funds in the following categories which are set forth
in 21-A M.R.S.A. § 1056-B(2) and which were included in an advisory memorandum from the
Commission staff on § 1056-B reporting dated December 27, 2006:

A funds that the contributor specified were given in connection with a citizen

initiative;

Page 106



B. funds provided in response to a solicitation that would lead the contributor to
belie\;'e that the funds would be used specifically for the purpose of initiating, promoting,
defeating or inﬂuéncing in any way a citizen initiative; and

C.  funds that can r.easonably be detenﬁined to have been provided by the contributor
for the purpose of initiating, promoting, defeating or inﬂuencing in any way a citizen initiative
when viewed in the context of the contfibution and the recipient’s activit.ies regarding a citizen
initiative.

If Maine Leads has received such contributions, please prbvide the date and amoun’f of
each contribution.

ANSWER: No contributions were received which would fall within the categories
listed.

RESPONSE TO SUBPOENA TO PRODUCE RECORDS

As explained above, 93% of Maine Leads’ revenue through Deéexﬁber 31, 2008 was as a
result of a 2007 funding proposal. A copy of the proposal is enclosed. Other funds were raised
as a result of direct contact by me or others involved in the organization to people or
corporations with which there was a prior relationship. Maine Leads has not engaged in any
direct mail; e-mail; or phone solicitations to the general public. There were thank you notes sent
to some of the contributors. I believe all thank you notes were handwritten. However, copies of
such notes were not retained by me or the staff of Maine Leads. I remember that one individual
contributor was thanked with a gift of some famous quotes in a nice frame. [ and the staff of
Maine Leads have made a diligent search of our files — both paper and digital - to determine the
existence of any documents songht by the subpoena. 1 believe that the enclosed funding proposal

is the only such document.
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Rov Lenardbon

STATE OF MAINE : ‘
COUNTY OF KEMNERES , 58, Dated: 7-24-¢ %

Personally appeared the above named Roy Lenardson and swore to the truth of the

foregoing.
eforeme, a///?/ ot - GGG §/

rf{ é‘y - f. - 5(’_ AL F
Printed Name: ’P&m’, L LAy 1\_)
My Commission Expires:
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Restoring Ffscal Sam’;fy in Maine

National Tax Limitation Committee
Funding request Fiscal Year 2008: $130,000
Maine Leads

PO Box 142

Augusta, Maine (04332

www.neleads.org

Today, the phirase as Maine goes... has become a chilling prospect for many folks in this country, as
Maine has become an incubator for bad ideas: public funding of elections, government run health
care, carbon taxes, and home to one of the nation’s highest tax burdens. Our quasi- -socialist State
government has grown unchecked, extending its big government, high tax philosophy across the
country.

It doesn’t have to be that way. We have a plan to fight back and stop these damaging policies in
their tracks. Maine Leads is a bold new organization actively promoting respons1ble fiscal policies,
government accountability, and effective citizen activism. The goal of Maine Leads is simple;
empower citizens and pressure government to finally create tax relief and future prosperity for
Matne.

We have FIVE main components for restoring fiscal sanity through the use of a C-4 here in Maine:
(See attached for detail description)

A SENTRY AT THE STATE HOUSE

AN ENGINE FOR CITIZEN ACTIVISM
A GOVERNMENT WATCHDOG

A FACTORY OF CITIZEN INITIATIVES
AN ARSENAL OF INFORMATION

v vV VY ¥V V¥

We are ready to fight for fiscal responsibility and government accountability, but we cannot be
successful without the support of individuals and organizations who share our principles of limited
government. With this support behind us, we can immediately begin implementing our battle plan
and holding politicians accountable.

If we work together, Maine Leads can not only build a firewall along our border to keep bad
policies from spreading, but simultaneously defeat those policies within our borders to ensure that
Maine will not fall victim to big government and high taxes any longer.

Attachments:  Maine Leads Team
Maine Leads Plan

Maine Leads & PO Box 142 A Augusta, Maine 04332
207.512.5378 (0) A 207.221.1041 ()
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Maine Leads
A c-4 Proposal

Maine has become the poster child for what you can accomplish on the left with a well-funded
and long-term strategic plan. Leftist groups ranging from move-on.org, the Proteus Fund, ACT
Blue and dozens of environmental groups have made Maine a magnet for socialism and socialist
ideas. Health care, public financing of elections and draconian environmental rules are the order
of the day.

There is hope.

‘We can fight back. We have local, independent, committed activists who are willing to lead the
fight for restoring fiscal sanity here in Maine. We have a great opportunity, as we are rapidly
approaching a pendulum moment. That moment when things-—having swung so far to the left---
can either comne back to-the middle or remain stuck in the far left — for decades. We believe that
with old fashion activism and hard work we can dislodge the pendulurs and bring Maine back
frotn the brink of socialism.

That’s the good news.

Unfortunately, we lack the cohesion and long-term strategic thinking that can combine this
talerit, access and influence into a machine that can move Maine away from the brink of blue-
state socialism. We have a very weak Republican party, and an aimost nonexistent group of
elected officials willing to fight for fiscal sanity in Maine. ‘

We have a plan.

We need a better structure — one that will support our current efforts, but also give us the ability
t6 increase our capacity and create a structure that provides a permanent presence in Maine's
political landscape. More importantly, we need an independent group not beholder to a party or .
a politician — that will focus on and fight for fiscal responsibility for the highest taxed people n
the country. .

Think tanks think.

We’ve thought about it, and we would like to move to the next siage by creating a “do tank,”
better known as a C-4. Limited government advocates often make thetr case solely through
policy papers. The problem with this, however, is the disconnect that exists between forceful
scholarship and a well-developed capacity for communicating and applying ideas. '

We envision SIX main components for restoring fiscal sanity through the use of a C-4 or non-
profit here in Maine:

1. Campaign Training and Recruitment
a. State candidates
b. Iocal candidates
¢. I&R Activists
d. Grassroots campaign workers

Pagel CONFIDENTIAL 11/07
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Maine Leads

A c¢-4 Proposal
2. Grassroots Lobbying and Advocacy
Bill tracking
Testimony at public hearings
Monitor local government activities
Provide ammunition for grassroots
MaineVotes

© pn ot

3. I&R Activism .
a. Ballot initiative development
b. Signature collection strategy and training
¢. PAC development and organization -
d. Ballot campaign strategy

4. Local Activist Training and Outreach
a. Granis to new and existing organizations
b. Régional and state-wide activities to support local groups
c. Umbrella organization with legal, development and issue advice
d. Project grants ifi support of our mission

5. Communications

Website - blogs, Wiki, etc...

Newsletter _

Weekly media strategy

Grassroots communication: (op-eds; letters, carned media)
Paid media - issue ads, etc

Mobilizing the grassroots

Resource for media

Clearing house for speakers and experts

FRmhe e o

6. Reinforcement for C-3 Efforts

STAFFING
s Execulive Director
e Administrative Assistant
s Grassroots Director
s Communications Director
» Development Director

Executive Director

The Executive Director is responsible for the group’s overall success in meeting the C-4 mission.
More specifically, he or she will:

1) Communicate with the Board of Directors.
2) Hire, fire, train, and monitor staff. ‘
3) Represent and explain the group and its mission fo philosophical allies in the State.

Page2 | CONFIDENTIAL 11/07
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4) Develop support and resources for the organization.

5) Represent the Liberty mission to the mamstream press.
- 6) Be a registered lobbyist and participate as issues arise.

7) Design and implement, with the staff, specific projects that further the mission of the

~ group.

8) Ensure that the organization comphes with all applicable laws, codes, statutes, and

reporting procedures.

Administrative Assistant

Thie Administrative Assistant is responsible for making sure all operations run efficiently and
effectively, providing support to the Executive Director. More specifically, he or she will:

1) File forms and documents, and maintain all records.
2) Maintain a database of contacts.

3) Plan and organize events.

4) Record, delegate, and follow-up on tasks.

5) Order office supplies.

Grass Roots D-irector

The Grass Roofs Ditector is responsible for building support for the organization’s mission, and
for training citizen volunteers to effectively and independently pursue parts of the C-4’s overall
mission. More specifically, he or she will:

1. Identify philosophically-allied groups in the State—groups of citizens upset about high
taxes, encroachments on private property, etc.

2} Reach out to these groups by:
a. Scheduling appomtments with opinion leaders of activist groups.
b. Communicating the mission of the group.
c. Familiarizing them with specific projects that require broad- based volunteer
participation.
d. Recruiting volunteers.

3) Assemble small groups of active limited government advocates in communities
throughout the State and:

a. Meet with them.
b. Collect contact information to add to state-wide database.
c. Offer training sessions in government accountability and transparency activism,
such as filing open records requests with public school districts and local
governments.
d. Arrange for them to be trained in online activism in order to effectively share
results.
e. Provide information about additional accountablhty mechanisms.
f. Design programs and events that attract activists.
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g. Mobilize activists for letter to the editor campaigns.

4) " Identify and assist in the for the formation of Political Action Committees where
necessary.

Communications Director

The Communications Director is responsible for coordinating the C-4’s messaging with the State
think tank (C-3) and for promoting awareness of the C-4 organization, its mission and
importance, its specific projects, and its specific findings. More specifically, he or she will:

1) Build awareness through the new media by:
a. Providing useful, politically interesting, meaningful content to existing bloggers in
the State through e-mail blasts or by pitching stories to specific bloggers, ete.
b. Booking representatives on radio talk shows in the State. _
¢. Producing e-newsletters containing information about the group and its mission.
d. Providing reporters in the mainstream media with “news round-ups” that
summarize what the bloggers are saying.
e. Providing materials to the mainstream press about big stories and/or specific
projects undertaken by the group.
f  Establishing and maintaining contacts with mainstream media.
g. Finding alternative media outlets.
2) Collect and maintain lists of: :
Names and e-mail addresses of the State’s active bloggers.
Local access TV stations and hosts
The State’s radio talk show hosts.
Names and e-mail addresses of politically-active individuals and groups in the
State who communicate politically interesting news with their e-mail lists.
e. The State’s mainstream media.
£ Alternative media outlets (like ethnic news or alternative lifestyle publications).
3) Provide media training to activists (i.e. how to blog or engage in other forms of online
activism), and mentor and encourage these new online activists (or create a program that
- does s0). Work with Grassroots Director to accomplish those goals.
4) Develop public access TV strategy
5) Maintain the C-4 website, including:
a. Graphic design.
b. Content.
c. Designing and implementing appropriate Search Engine Optimization techniques
to ensure the group’s website and other web-based projects rank near the top of
Google search results for chosen search terms.
6) Coordinate annual state-wide conference

poe o

Development Director

The Development Director is responsible for the procurement of financial donations in order for
the organization to carry out its goals. More specifically, he or she will:
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1) Develop an annual findraising plan and timeline.
2) Research possible donors and foundations.
3) Coordinate fundraising events.
4) Solicit donations with telephone calls and personal meetings.
5) Craft fundrasing proposals.
6) Create and manage direct mail campaigns (house and project mailings).
7) E-fundraise.
8) Create a list of the group’s activities, developments, successes, and future plans that
: correspond to the interests of individual donors.
9) Provide training sessions for candidates and PACs on successful Development Efforts
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Divided by Category

Health Catre

» Advised and drafted health care policy for several candidates
e Ghost wrote Medicaid op-ed as related to the biennial budget during the 123" Legislature
¢ Ghostwrote Dirigo op-ed column |
e Oppose the federal government takeover of health care
o Website development and management
& Online petition facilitation
o Draft and edit health care columns, letters to the editor and letters to federal delegation
published: “What you're not héaring in the people’s veto caimpaigri” (PolitickerME.com, 9/24/08)

Transparency/Accountability

s Developed launch plan for MHPC's MaineOpenGov.org website
o ‘Designed fliers and tradeshow booth for national open government conferénce
¢ Targeted Southport selectmen for their decision not to hold school budget validation election
o Wrote script and launched auto calls to all Southport residents
o Activated our grassroots network to call Southport Selectmen and demand they hold
the vote
s Drafted and sent press release to notify media of Southport’s noncompliance on budget vote
s Created communication plan for bipartisan opposition to OPEGA funding euts.
s Ghost wrote three op-eds regarding OPEGA funding cuts '
¢ Project management for the creation of MaineVotes.org
o Managed programmers during development phase and website launch
Test and trouble shoot beta version of site
Created media and launch plan of site
Managed staff that manually populated data on site
gdited bill summaries and committee actions
Facilitated weekly project conference calls and meetings
o Completed long term viability and cost study of site for project sponsor
¢ Provided accountabzllty and transparency policy consulting to candidates and legistators
e Published: “Revisiting term limits in Maine and beyond” {PolitickerME.com, 12/2/08)
e Published: “Clean elections, costly politics” {PolitickerME.com, 10/23/08)
« Published: “We’ve got guestions. Do they have answers?” (PolitickerME.com, 10/7/08}
e Published: “Your tax doflars paid my salary” (PolitickerME.com, 10/1/08)

o 0O & 0 O
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Economy/Taxes

e Activated grassroots network to contact State Senator Bill Diamond regarding tax increase
proposals during the 123" Y Legislature

e Sent auto calls to alf voters in Sen. Diamond’s dlstrlct encouraging himto oppose any new taxes

e Sentauto calls to all voters in Sen. Diamiond’s district expressing disappointment for his vote to
increase taxes .

¢ Consulted on tax policy for the Senate Republican leadership

e Ghost wrote one column on beverage tax increase

. Assisted the Maine tea parties in Bangor, Portland and Augusta

e Advised and drafted energy policy and strategy for several candidates
e IMaine gas tax automatic gas tax increase interviews

Candidate/Activist Training

¢ Conducted three grassroots training seminars for "A Rising Tide" to more than 75 activists.
e Provided individualized candidate training to 27 candidates for Legislature
e Created district specific candidate handbooks
¢ Held five, day-long training sessions with approximately five candidates at each session
(1/31/08, 3/6/08, 4/22/08, 5/1/08, 5/28/08). Topics which inciuded:
o Election law compliance
Commiunications and outreach
Campaign infrastructure
Campaign look and feel
Legislative priorities
MaineVotes.org training and tutorial
Issue policy discussions '

¢ 0O 0 0o 0 @

Testimony/Lobbying

e LD 2178: "An Act To Increase Pubiic Confidence in Government by Expanding Public Disclosure”
(123" Legislature)

e LD 105: “An Act To Increase the Allowable Contributions to Traditionally Funded Campaigns”
(124™ Legislature) '

e LD 974: “An Act to Decrease the Automobile Excise Tax and Promote Energy Efficiency” (124"
Legislature}

e LD 976: “An Act to Provide Tax Relief’ (124" Legislature)
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e LD 1353: “An Act Regarding Salary Information for Public Employees” (124" Legislature)

e LD 1288: “An Act To Reduce Income Tax Rates” (124™ Legisiature)

e LD 530: “Resolution, Proposing an Amendment to the Constitution of Maine to Reduce the
Number of Signatures Required and Prohibit Payment for Signatures in the Citizen’s Initiative
Process”

e Created joint letter with Citizens in Charge, Maine Taxpayers United, and Maine Heritage Policy
Center to the Legislature opposing LD 530 and LD'28 on constitutional grounds

Coalition Building and Qutreach

» Maine Center Right Coalition
o Maine Taxpayers United
s Portland Taxpayers Association
+ Maine Tea Party moverient
¢ National participation in:

o State Policy Network
National Taxpayers Union
Sam Adams Alliance _
American Legislative Exchange Council
Americans for Tax Reform
American for Limited Government
Mackinac Center
Personal Demacracy Forum
Heritage Resource Bank
Am_e-ricar’i Solutions

g 00 0 0 0 0 0 ©

Miscellaneous

e Published: “Ideas for the next chair of the Maine Republican Party” (PolitickerME.com,

11/20/08)
s Published: “Oxford County casino proposal doesn’t pass ‘straight face test’ (PaolitickerME.com,

9/17/08)

Maine Leads in the News
Bills could strengthen lawmakers' ethics rules -March 4, 2008

http://pressherald.mainetoday.com/story pf.php?id=173399&ac=PHnws

GOP convention highlights-May 7, 2008
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http://veww.pgliticker.com/ fnaine/ 1.1680/convention-highlights

Several Petitions Awaiting State Voters in Primary-May 29, 2008

h‘ttb:/ /ellsworthmaine.com/site/index.php/2008052914782/Statehouse-News-Se rvice/Several-
Petitions-Awaiting-State-Voters-in-Primary.html

Maine high court ruling to change petition process-August 8, 2008

hftp'://morningsentinel.m_ainetodav.com/ news/local/5290415.html

Activists turn in Maine initiative petitions-November 3, 2008

http://www seacoastonline.com/articles/20081103-NEWS-8 1103018

Maine Leads, The Maine Heritage Policy Center Advance Three New Citizen Initiatives to Promote

Economic Freedom in Maine-Noveimber 3, 2008

ht‘tp:_/ fwww.magic-city-

news-.com/Stat;e 18/Maine Leads The Maine He'ri'tage Policy Center -Advance Three New Citizen i

nit"iativ‘e_s to. Promote Economic Freedom in Mainel0985.shtm!

'09 ballot initiatives already on the table-November 4, 2008

http://www.mainebiz.biz/news43694.html

Battle simmers over auto tax-January 24, 2009

http://www.sunjournal.com/story/300753-3/Business/Battle simmers over auto tax/

Audio Archive on WGAN 560AM - Chris Cinquemani discusses the excise tax repeal effort-January 24,

2009

hitp://www.wgan.com/play window.php?a udioType=Episode&audicld=3373399
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Maine officials OK ballot questions for taxes, public school, medical pot- February 25, 2009

http://www.seacoastonline.com/a rticles/20090225-NEWS-902250368

Legistators, Mainers again seek tax reform-March 1, 2009

http:// pressheraId.mainetoday.com/storv.php?id=_242.190&ac=PH nws

RELEASE: Maine Leads Executive Director to Tax Committee: “Your efforts have largely failed.”-March
26, 2009

STATEHOUSE: Vehicle taxes debated again-March 27, 2009

http:// m‘or‘n_-ingsentinel.mainetodav.com/ news/iocal/6121003 html

Panel rejects car tax cut; November ballot likely-April 8, 2009

http://kennebecjournal.mainetoday.com/news/local/6 172257 .html

RELEASE: Bill to Hide Public Information Wouild Advance Agenda of Secrecy-April 9, 2009

Legislature to consider bill to keep employee salaries secret- April 10, 2009

http://waldo.villagesoup.com/Government/story.cfm?storylD=153/776

RELEASE: Assistant Senate Democratic Leader: Government transparency “voyeuristic, sleazy”-Aprif 14,
2009

Auburn Senator Shows Hypocrisy with Co-Sponsorship of Bill to Hide Public Information-April 28, 2009

Exception Magazine
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TABOR NOW Hearing Tomorrow- Aprif 15, 2009

http://exceptionmag.com/politics/government/ 000686/taber-now-hearing-tomorrow

Bangor 'Tea Party' protest draws hundreds- April 16, 2009

http://brewer.mainevilie.com/detail/103855.htm!
RELEASE: Maine Leads Testifies in Support of TABOR NOW at Public Hearing-Aprif 16, 2009

A government in shadows- April 26, 2009

h?t'tp.:/-/wwW,sun'io-umaI.c-o-m/stow/3'14419«3/Caiu-mnist[A povernment_in_shadows/
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47  Didihe orgariizafion engage in fobbying activities? If "Yes,” comiplete: Schedule C, Partll « » =z w9 v o dam mm s mr s 47
48 |s the organization operating a school as ‘deseribed in saction 1TOBXTIAN(I? ¥ "Ves," complete Scheduile E ciemncs o 48
49 a Didihe orgamzemcm make any transfers to an exgmpt noa- chantable related organization? - - » - I I R -« | 4%
b if"Yes" was the related brgatiization{s) a séction 527 orgamization? « ~ - v s we s S e e wma s eaw s 3480

50  Completethis table for the five highest compensated employaes (otherthan officers, direciors, tustees and key employess) who
each received more than $100,000 of compensation from the organ;z_atlon i theére is none, enter “Nene.”

) T andmerage {6 Corapensation {® Comributions & | le)Expetive
{8) Nam#e and address of eatli employee paid more hiours perweek einployes:benefit plans. & accsunt and
than $T00,000 devoted 1o position . delerred compeisation . olherallbewances:

Total: number ‘af cther smploydes pa:d'over 5100 oo :
51 Comp!ete this tablefor the five: hest cempensated mdependent contractors who each recelved PioTe than Sﬂnﬁ OGD of
campensatlon from tHe orgahization. 1therg -Are. Hone, enter "Nane : :

@ Narri‘e:ah&'aadr:essﬁafeaén‘mdémndmfcm&"aaorp’aza_mm'émanamo‘[fam T L. @) Yypeofsewies | (g} Compensalibn

Total number of otherindependent contrac:tors each recelving over $100, BOO s P. _.

t mc{uding aooompanylng schedubesand staferments, am:r loihe hest of iy} Rnow edge _
] r(ofherth'aa officer) is'basad on &l informatian of which greparerh sanykacwladge.

U’ndér-p‘en‘ o ey ldec!arath ! haiviz ekamined this re
and:bdiel, Tt is ke, o dqomp te. Deciara:iﬁnuf

Sign ¥ Efma
H ere S:gnature of 4

fo :’\eréon Tkt chor / éfmm{ Tarechy | B { / !

Type.or prsnl hame and Yte,

Preparer's Date 'cnwl?cx i __| Préparer's ldentifying No. {See inst)
Pald signatyre ':?n;;iuyed >
Preparer's Fitm's name (or yours . - E?N - >
Use Onily if self-employet),

addsess, apd 2P + ¢

’ . Prone no,
May the RS discuss this return with the preparer shown above”? See instrections - - « <« < - - R B iYes | HNeo
EEA Form 990-EZ (2008).
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SCHEDULE L ' Transactions with Interested Persons OME Ko, 1645-6047_
{Form 956G or 990-E2) P Attach to Form 990 of Form 990-EZ.

B To be completed by orgarnizations that answered
"Yes" on Form 990, Part IV, line 254, 26b, 26, 27, 284, 28b; or 28c,

Department of the Tredsury

Initemal Revenue Servicé or Form 990-EZ Part V, line 38b or 40b.

Name of the organization Employer idéntification membér
MAINE LEADS INC 26-1247258 .

Excess Benefit Transact:ons (sectsoa {501(cH3) and secilon 5(31(;:}(4) Grganizations only),
To be completed by organizations that answered es" o Form 990 Bart I¥, line 25a or 25b or Form 999 EZ, Patt V, lirie 40b:

r of irsnssictioh- (c}Carremed‘a‘
{6} Deéserdp -.‘p.f. sastion . ~ |ves] Mo

i {a) Nanie of disgualified person

2 Enterthe amount of 1ax Impased on’ the orgamzanen manag&rs er d;squahf’ ed persons durlng the year

under Section 4958 + + v ¢ ¢ = m w2 d e wE e w s . - >
3 Enterthe amount of tax, if any, on line:2, abokfei'reimburse by the oraamization =+« 5% s e v g >

Loans to andlnr From Interested -.P rsans.
d-Yes" on Fomi 930, Paﬂ Vs Ime 2B, ar Form BQO«EZ Par ¥, line aaa

{a) Name uﬂnl&rested Fersoiiand hlrpose ) 4 ; | (d) Balance dire: {40 “
iheonganazaimn’? pﬁncipa‘t'amdu'ﬁi_
s _ . . | re i Fem . i . SENUEENN 5.4,
ROY LENARDSON STRATEGIC ADVO ] x| - 2e,580 | . 2B,B50. X X
N N R Y ., .- i S oww w AW P * :' "; b s ) - 28!‘55 -

Wir@?ﬁﬁ ! “Grants.or Ass;stance Beneﬁtmg interested Persons.
To be completed by drganizations ihatanswered "Yas" en Forin 990, Part v, ing 27

{3) Mame of interesied person ’ {H) -Rélationshipbetween interastad persériand e {8y Apiveicint of grant or typé of 'ﬁaiss‘istancé
-orgaiizalion

Business Transactions Involving Interested Persons.
Tobe completed by arganizations that answered "Yeés" on Ferm 990, Part IV, line: 28a. 28b, or 28c.

{a)y Name of interested person {b) Relationship belween {c) Amount of {d} Description of transaciion (e} Sharing of
interested person and the transaction organization's
organizalion revenues?
Yes | No
For Privacy Act and Paperwork Reduction Act Notice, see the Instructions for Form 930, Schedule L {Formn 980, or 990-E7) 2008

EEA
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.

Form 4562 Depreciation and Amartization _ OMB No. 1545-0172

(Including Information on Listed Property) ' 2008
Depattment of the Treasury ) ) ) Attachment
internal Revenus Senice  (89) P See separate Instmictions. - Aftach to your tax feturn. ’ Seguente:-No. 67
Name{s} shown on rehirn’ ' . Business or.achvilyto which ihis form relates Idenfifyng oember.
MAINE LEADS INC . FORM 990 - 1 _ . 26-1247258

Election To Experise Certain Property Under Section 179
Note: ifyou have any listed property, cormplefe PartV befnre you complete Part |.

1 Waximum amount. See the insiructions for & higher limit fof sartain bussnes_s_es R I A ' 4".!_
2 Tolal cost of section 179 properly placed in service (see instruclions) = swssv e s s s e s T | 2
3 Threshold cost of section 178 preperty before reduction in limitation {see instructions) - < < » = I
4 Reduction in limitation. Subffdct line.3 from ling 2. If Zero of lgss, enter «6- R I I I a
5 Dollarlimitztion foriax year. Subiract line 4 from !me 1. If zaro or less, enter-0- 1f marned filing
separgiely, see instrutlions =~ = « 5 s s @ F e e e v mm e ae n e s s e e 5
(@)} Descrigtion of propery. . . o - (b) Ccslt,busmessuseonly} - {d) éie:‘:beﬁ cpst
P ;
7 Listed properly. Enter the amount fmm e 29 < evceraionvrenmrs | T _ o
8 Total elected cost of section 179 property. Add amiounts i colutin (G} fnes6and? < vew s wes | B -
9 Tentatie deduction. Enterthe-smaller of fne5orfing § + « wv ws ssvrmwsescmivscunew [ B ]
10 Cartyover of disalloived deduction from lifie 13:0f your 2007 Fom 4562 < = « » =4« m v -2 v o s - 40
11 Business mcomellmltatmn Enter e smalfér of business.incomie (not lessAhan zeérc) or lmes {seE istrusiions). oY
12 Sectign 178.expense deduction. Add imesg gindl 40, but-dd not enter moreAhan line 14 . 7
18 Carryoverof disallowed dediuction40°2009, Add lings ¢ and: 10, iess ling 12~ P{ 13 ‘
Note: Do figtuse Part ll or Part 1 belowfm listed. property. Instead, use Pait V.

Special Depréciation. Aliowance and Other Depreciatmn IDO notinclude ilsted gropertv ) fSeﬂ Ir!StrUC’ﬂfJH-‘>)

14  Special dépreciation allowance for quaiified propefty (ether than fisted pmpariy) p aced in serwce
'durmgtheiaxyear(seemsirucnans) e I I T ST PR 1% |

15 Prepertysubjectta section - 163(‘0(1)eiecfsan 5. RN -T R L A 9'? s | A8 o

18 Otherdeprecxatlon{mctudlngACRS) C e E e e Ea e e wose e ¥ oo st 1B

ACRS Deprecmgn {Do-not mclude hsted properiyi Seae msimcﬂans}
. - i Section. A
17 MACRS deductions’ Tor assets plar.:ed in serw' 5 ta 'ye'aljéb.ég'i'nﬁing% B
18 If you are eleciing fo grolp any dssels placed in sem{:e,durlng ‘the {ax ye, nta-cme O RIGHS - _
general asset accounts, chick here s e m e e e e W R A T P
' Sectlon B - Assets’ Placed m Serv:ce Durmg 2008 Tax Year Usmg the Genera{ neprec iation System
i o TiBTwaninand | LC) Basis for Qepreciation (idj Rebave o o ’
8) Ciassification of property: year plated i (businesslinvestment isé 2 (e_) Convermon B Meitad (9) Bepredahon debiuction
- ) . only:ses insinictions) X perrod ! ) R . -
19a  3:yéarproperty o T - HY 200 DB _ L 114
b Syearproperty  STATEMENT 478
€ 7syearpropsity. ’
d i0-year property
e 15-year propery
f 20-yzer propery , _
d 25-year propefty _ _ Zys. | ' Sit
7 Residential rental o ' 27.5 y78. M) sl
properly | - 275 yrs, " MM Sl
i Nonresidertial real STATEMENT #-51 39 yrs. MM Sil. 142
propery ' MM SiL '
' Section C - Assets Placed in $ervice During 2008 Tax Year Using the Alternative Depreciation System
26a Class life SiL
b 12-year 12 yrs. SH
¢ 40-year 40 yrs.: MM siL
‘Pariv]  Summary (see instrustions)
21 Listed property. Enter amountfromiing 28 » - - -« c v v s e m e e e o e e e e s BRI 21
22  Total. Add amounts from line 12, lines 14 through 17, lines 18 and 20 in column (g}, and line 21
Enter hare and on the appropriate lines of your return. Partnerships and 8 corporations - see instr. ... 2z 735
23 For assets shown above and placed in service during the current year, g e i
enter the portion of the basis aftributable to section 263Acosts =~ « + » » - - 23
For Paperwork Reduction Act Notice, see separate instructions. EEA Form 4562 (2008)
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2008

| Federal Suppoﬂi_n_g Sﬁtai:eme_-nts

Name(s} as shown on réturn

FEIN

FORM 990EZ, PART I, LINE 10
GRANTS AND SIMILAR AMOUNTS PAID SCHEDULE

AMOUNT
ACTTVITY POLITICAT KCTION COMMITIEE . 25,000
GRANTEE MORE GREEN MOW PRC
ADDRESS PO BOX 403 ]
AUGUSTA ' ME. 043320403

ACTIVITY POLITICAY, ACTION COMMITTEE 25,000

GRANTEE" TABOR NOW PAC ' :
ADDRESS PG BOX 464

' ROGUSTA ME 043320464

ACTIVITY POLITFCAL BCTION COMMITTER 25,0060
GRANTEE HEALTH CARE CHOICES NOW PAC
ADDRESS PO BOX 512 N

KUGUSTA . wE 043320512

TOTAL 75,600

FORM 990EY, PART I, LINE 16
OTHER EXPENSES SCHEDULE 2

DESCRIPTION : AMOUNT

BENK SERVICE CHARGES : ' 398
CONVENTION EXPENSE 473
DEPRECTATION EXPENSE 735
EDUCATION EXPENSE © 37
INSTURANCE EXPENSE ' g44
QFFICE EXPENSE 9,937
MISCELILANEQUS EXPENSE 2,088
GRASSROOTS ACTIVISM EXPENSE 6,188
PROMOTTIONAL AND WEB SITE EXPENSE 9,580
TRAVEL AND MEETINGS EXPENSE 7,217

TOTAL 38,384

STATEMENT #122

RELATTONSHIP

STATMENT.LD
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_ Federal Supporting Statements _ 2008
Marné{s) as:stiown on refuri ’ o IS
FORM 990EZ, PART II, LINE 24.
OTHER ASSETS SCHEDULE 3
BEGINNING
DESCRIPTION OF YEAR END OF YEAR
RENT SECURITY DEPOSIT - _ 1,800
TOTAL - . o 1, 600
FORM 590EZ,; PART ITI, LINE 26
OTHER.LIABILIWIES SCREDULE 3
BEGIENIMS
DESCRIPTION - _ OF YEAR
PAYROLL, TAXES PAYABLE o
| LOAN PEYABLE STRATEGIC ADVOCAC
TOTAL
‘ T PGDl
FORM 4562 - LINE 18B : STATEMENT #50
BASIS RP CV  METHOD  DEDUCTION
1,047 5 HY 200 DB 209
1,350 5 HY 200 DB 270
TOTALS ' _ 279
STATMENTLD
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STATIMENT.LD

DATE COST
012608 3,750
072008 4,254
TOTALS

Federal Supporting Statements 2008  pgoi
Naria(s) s shown on felurm - ; FEMN o :
MAINE TEADS INC 26-1247258
FORM 4562 -~ LINE 19T STATEMENT #51

DEDUCTION
92
50

142
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

August 3, 2000

By E-Mail and Regular Mail
Daniel 1. Billings, Esq.

Marden, Dubord, Bernier & Stevens
P.0.Box 708 _

Waterville, ME 04903-0708

Dear Mr. Billings:

Thank you for the information which Maine Leads provided through its Executive Director
in response to requests #1 to #10 in my July 19 letter. This letter is to request further
information, legal argiment, and an opportunity to receive testimony from Maine Leads’

~ Executive Director at the next meeting of the Commission.

Request for Information
The Commission staff additionally requests the following information:
11. Please describe how Maine Leads calculated the breakdown of staff time which

Maine Leads provided in response to réquest #5(B). What_ information, records, or
documents did Maine Leads rely on in calculating the breakdown?

12, Al Please state the number of national nonprofit organizations which provided
the 93% of 2007-2008 revenue referred to in Maine Leads’ response to
request #8. |

B. Did these organizations receive the same initial funding proposal that was

submitted to the National Tax Limitation Committee? If not, please provide
copies of all funding proposals submitted to the organizations which
eventually funded Maine Leads during 2007-2008. Information that may
identify the funder may be redacted for the present purposes of this
investigation.

C. Please state when those solicitations were made and the dates on which
Maine Leads received grant funds from the funders.

D. In addition to the funding proposals, did Maine Leads make any other
communications to those organizations (e.g., in face-to-face or telephone
presentations) which would lead the organizations to believe that Maine
Leads would use the funds received specifically to initiate or promote a
citizen initiative? '

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE

WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 287-4179 FAXpoQOAR87-6775



Daniel 1. Billings, Esq.
Page 2
August 5, 2009

13.  Please itemize by date and amount the payments totaling $160,500 which Maine
Leads made directly to Pioneer Group for collection of petition signatures.

The Commission staff requests that a representative of Maine Leads respond to each
request under oath separately and fully no later than 5:00 p.m. on Wednesday, August 19,
2009. If Maine Leads objects to any of the requests, kindly state the objections and basis

for those objections in the response.

Request for Legal Ar-gument

The staff of the Commission requests that Maine Leads provide legal argument no later
than Tuesday, August 25, 2009 regarding the following questions: -

» whether Maine Leads qualified asa PAC under 21: -AMR. S.A. §§ 1052(5)(A)(3)
and (4) in effect before June 30, 2008;’

e whether Maine Leads quahﬁes asaPAC under § 1052(5)(A)(4) in effect beglnmng
on June 30, 2008;

s whether Maine Leads was required to file campaign finance reports under § 1056(B)
in effect before and after June 30, 2008; and

e whether any donations received by Maine Leads would be reportable if Maine
Leads is required to file a § 1056-B report. '

Counsel for Deboral Hutton is invited to provide legal argument on these topics by August
25 as well.

Request for Roy Lenardson to Provide Testimony

This is also to request (in lieu of a subpoena) that Roy Lenardson, as Executive Director of
Maine Leads, attend the next Commission meéeting to pr0v1de sworn testimony in response
to questions from staff and Commission members conceming the issues under _
investigation as outlined in my letter of June 19, 2009. The meeting will be held at 9:00
a.m. on September 3, 2009 in Room 208 of the Burton M. Cross Office Building, 111
Sewall Street in Augusta. In the alternative, this meeting could be scheduled for
September 8, 2009 if that were preferable for the witness. The meeting date is also -
contingent on the schedules of the Commission’s new member and counsel.

" All statutory citations in this request refer to provisions in the Maine Election Law (Title 21-A of the Maine
Revised Statutes).
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Daniel 1. Billings, Esq
Page 3.
August 5, 2009,

Subsequent Steps

The Commission staff will recommend to the Commissioners the following process for the
investigation after the September 3, 2009 meeting;

~» the Commission staff would quickly complete a memorandum summarizing factual
imformation gathered to date and providing a legal analysis and staff
recommendation to the Commissioners;

e Maine Leads and Deborah Hutton would be permitied to submit any final legal
argument, including a response to the staff recommendation; and

e the Commission members would meet on October 1 or 2 to make a final
deterimination on whether Maine Leads qualified as a political action committee or

was required 1o file campaign finance reports under § 1056-B.

It -yb-u have questions about this request, please call me at 287-4179.

Siric.erel-y,

Jpffathan Wayne a/—

ecutive Director

cp
cc: By E-Mail and Regular Mail
Phyllis Gardiner, Esq., Assistant Attorney General
Benjamin K. Grant, Esq., Counsel for Deborah Hutton
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 Stare HOUSE STATION
AUGUSTA, MAINE
04333-0135

August 6, 2009

By E-Mail and Regular Mail
Trevor Bragdon

Pioneer Group, Inc.

P.0O. Box 391

Augusta, Maine 04332

REQUEST FOR INFORMATION
Dear Mr. Bragdon:

At their meeting on May 28, 2009, the members of the Maine Commission on
Governmental Ethics and Election Practices directed the Commission staffto initiate an
1nvest1gat10n regardmg whetlier Maine Leads has violated Maire campaign finance laws
by operating as an unregisteted political action committee (PAC) or by not filing campaign
finance reports required as a ballot questlon committee, This letter is to request
information from Pioneer Group, Iric. in connection with the investigation.

Information Previously Received by the Commission

Payments to Pioneer Group Disclosed by PACs. Tn campaign finance reports filed with
the Commitssion, three PACs discio_s_éd'payments to Pioneer Group in connection with An
Act to Provide Tax Relief, An Act to Decrease the Automobile Excise Tax and Promote
Energy Efficiency, and An Act to Expand Affordable Health Insurance Chmces in Maine
(referred to below as the “three citizen initiatives™):

The Road to a Cleaner Maine PAC

12/28/2007 | Payment for verified signatures $14,607.25
271972008 | Payment for verified signatures $5,741.75
6/9/2008 | Payment for verified signatures $2,300.00

Affordable Heaith Care Choices for Maine PAC
12/30/2007 | Payment for verified signatures $17,730.15
6/9/2008 Signature collection $8.500.00

| Citizens for a Prosperous Maine PAC

11712007 | Campaign management $3.,000.00
12/31/2007 | Payment for verified signatures £17,325.55
6/8/2008 | Signature collection $6,700.00
8/8/2008 | Signature collection , $3,500.00

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE

WEBSITE: WWW.MAINE.GOV/ETHICS
PHONE: {(207) 287-4179 FAX: (20{%%87 -6775

Page



Trevor Bragdon
Page 2
August 6, 2009

Payments to Pioneer Group Disclosed by Maine Leads. In addition, in an affidavit dated
July 29, 2009, Roy Lenardson disclosed that Maine Leads paid a total of $160,500 to .
Pioneer Group for the collection of signatures on the three citizen initiatives. These
payments have not been disclosed in campaign finance reports submitted to the
Commission.

Request for Information
The staff of the Commission requests the following information from Pioneer Group:

1. A. Please confirm whether the disclosure of the payments by the three
PACs and by Mr. Lenardson referred to above accurately states all
payments which Pioneer Group received from Maine Leads and
from the three PACs for purposes of gathering signatures or
otherwise initiating or promoting the three citizen initiatives.

B. ~ If the payments disclosed are not accurate or complete, please
provide an itemization of all payments which Pronger Group -
received from the three PACs and from Maine Leads. Please
include the payer, date, amount, and purpose for each payment.

2. Other than Maine Leads and the three PACs, did Pioneer Group receive
payments from any other source aggregating in excess of $1,500 for the
purpose of gathering signatures or otherwise initiating or promoting the
three citizen initiatives? If so, please 1denufy the person or organization
making the payments, and the date, amount and purpose of each payment.

The Comrmission staff requests that you respond to each request un_der oath separately and
fully no later than 5:00 p.m. on Thursday, August 20, 2009. If you of Maine Leads objects
to any of the requests, kindly state the objections and basis for those objections in the
response.

Please call me at 287-4179 1f you have any questions.

Jenathan Wayne 5/-

ecutive Director

cp '

ce: Bv E-Mail and Regular Mail
Phyllis Gardiner, Esq., Assistant Attorney General
Daniel 1. Billings, Esq., Counse] for Maine Leads
Benjamin K. Grant, Esq., Counsel for Deborah Hutton
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AFFIDAVIT OF ROY LENARDSON
IN RESPONSE TO QUESTIONS FROM THE STAFF OF MAINE COMMISSION ON
GOVERNMENTAL ETHICS & ELECTION PRACTICES
I, Roy Lenardson, Executive Director of Maine Leads, after being duly sworn, do hereby

depose and say as follows:

OQUESTION No. 11 Please describe how Maine Leads calculated the breakdown of staff

1;ime which Maine Leads provided in response to request #5(B). What information, records, or
documents did Maine Leads rely on in calculating the breakdown?

ANSWER: The breakdown was compiled ba;sed on a variety of information. For
certain projects, there were records available detailing the amount of staff time invested in the
project. For most activities, the breakdown was based on discussions with Maine Leads staff
concerning the amount of fime devoted to certain t’asics and activities. We also reviewed
dehverables prepared for certain activities and were able fo estimate the time spent to complete
the projects. As noted in my original aliswer, the estimates provided were prepared in response
to the request from Commission staff. Though I believe the estimates to be accurate, the
summary was prepared after the fact. Maine Leads staff did not generally keep calendars or time
- cards that broke down their time based on certain activities or projects. For the purposes of this
mvestigation, I am comfortable with the estimate provided for initiative related activities. Trevor
Bragdon, who was overseeing the signature gathering process, was not on the Maine Leads
payroll at the times when most of the signatures were collected for ihe three initiatives. The
work related to signature gathering was conducted by contractors and/or emplovees of Pioneer
Group, Inc. A substantial amount of work was done by people working for Pioneer Group, Inc.
to collect, mail, and sort petitions. Those collecting signatures also worked for Pioneer Group,

Inc., not Maine Leads.
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QUESTION No. 12

A Please state the number of national nonprofit organizations which provided the
93% of 2007-2008 revenue referred to in Maine Leads response to request #8.

ANSWER: Three.

B. Did the organizations receive the same initial funding proposal that waé submitted
to the National Tax Limitations Committee? If not, please provide copies of all funding
proposals submitted to the organizations which eventually funded Maine Leads during 2007-
2008. Information that may identify the funder my be redacted for the present purposes of this
investigation.

- ANSWER: The organizations received the same initial funding proposal. The proposal
came about as a resﬁlt of ongoing discussions with one of the funders {hat was in 2007 mterested
in helping established state level organizations to create capacity to further the ends of lower
taxes, government transparency, and cconomic freedom. The initial funding proposal was
prepared at the suggestion of the funder and the first funder facilitated the proposal being
presented to the other organizations that ultimately agreed to help fund Maine Leads.

C. Please state when the solicitations were made and the dates on which Maine
Leads received grant funds from the funders.

ANSWER: The initial discussions were held with the first ﬁmder‘ during the summer of
2007. The funding proposal was prepared and submitted in the fall of 2007. There were
additional follow-up discussions into early 2008. The first grant funding was received on
October 31, 2007. The next grant was received on January 15, 2008 and the last grant was

recelved on March 13, 2008.
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D.  In addition to the funding proposals, did Maine Leads make any other
communications to those organizations (e.g., in face-to-face or teléphone presentations) which
would lead the organizations to believe that Maine Leads would use the funds received
specifically to initiate or promote a citizen initiative?

ANSWER: No.

QUESTION No. 13 Please itemize by date and amount the payments totaling $160,500

which Maine Leads made directly to Pioneer Group for collection of petition signatures.

ANSWER: The date and amounts of the payments by Maine Leads to Pioneer Group are

listed below:
11/05/2007  $65,000.00
12/17/2007  $12,000.00
12/27/2007  $5,000.00
12/31/2007  $10,000.00
01/10/2008  $7,500.00
01/11/2008  $3,000.00
01/17/2008  $3,500.00
01/17/2008  $20,000.00
03/05/2008  $6,000.00
03/26/2008  $6,500.00
04/11/2008  $4,500.00
05/29/2008  $5,000.00
06/23/2008  $3,000.00
07/16/2008  $2,000.00
08/05/2008  $3,600.00
08/29/2008  $3,900.00
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Datedf

Roy Leénardso

STATE OF MAINE
COUNTY OF L enee boc ,ss. Dated:

Personally appeared the above named Roy Lenardson and swore to the truth of the
foregoing.
Before me,

 Printed Name CYNTHIA B. PHILLIPS -

My Commission Expires:

——Notary-Publie, Maine——
My Commission Expires October 7, 2011
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AFFIDAVIT OF TREVOR BRAGDON
IN RESPONSE TO QUESTIONS FROM THE STAFF OF MAINE COMMISSION ON
GOVERNMENTAL ETHICS & ELECTION PRACTICES
I, Trevor Bragdon, of Pioneer Group, Inc., after being duly sworn, do hereby depose and

say as follows:

QUESTION No. 1 _

A. _ Please confirm whether the disclosure of the payments by the three PACs and by
Mr. Lenardson referred to above accurately states 2.1117 payments Whicﬁ PiOneer- Group received
from Maine Leads and from the three PACs for the purposes of gathering signatures of otherwise
initiating or promoting the three citizen initiatives.

ANSWER: The payments disclosed by the three PACs and by Roy Lenardson are
accurate. In addition, More Green Now and TABOR Now have been billed by Pioneer Group
for the final signature collection cfforts. More Green Now was billed $12.500 on March 24,
2009. More Green Now paid $1,200 towards that bill on March 24, 2009. A balance of $11,300
remains due and has been reported by the PAC on its 'campaigri finarice reports. TABOR Now
was billed ﬁ;r $13,500 on March 24, 2009. TABOR NOW paid $2,500 on April 16, 2009. A
‘balance of $11,000 remains due and has been reported by the PAC on its campaign finance
reports. Pioneer Group is also now being paid by TABOR NOW for campaign management.
$1500 has been paid for campaign management in June and $2000 has been paid for campaign
management for July. $3500 has been billed for August but has not yet been paid.

B. If the payments disclosed are not accurate or complete, please provide an itemization
of all payments which Pioneer Group received from the three PACs and Maine Leads. Please
mnclude the payer, date, améunt, and purpose of each payment.

ANSWER: There were no additional payments.
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"QUESTION No. 2 Other than Maine Leads and the three PACs, did Pioneer Group

receive payments from any other séurce_ aggregating in excess of $1,500 for the purpose of
gathering signatures or otherwise initiating of promoting the three citizen initiatives? If so,
please identify the person or ofganization making the payments, and the date, amount, and
purpose of each payment. |

ANSWER: Pioneer Group received no other payments from any other source related to
the three citizen initiatives that are the subject of the investigation. Pioneer Group has received

payments from other sources for services proiiided related to other citizen initiatives.

Tr’ev‘orBﬁW
STATE QF MAINE

COUNTYOF N onng !Q.Q c , $8. Dated:

Personally appeared the above named Trevor Bragdon and swore 1o the truth of the

foregoing.
Before me, Cwu % M

YPUBLIC
Er%{ﬁ\zame}g CYNTHIA B. PHILLIPS

My Commission Expires: Tiotary Public, Maine
My Comimisgion Expires October 7, 2011

Dated:
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August 25, 2009

Jonathan Wayne, Executive Director
Maine Commission on Governmental Ethics & Election Practices

135 State House Station
Augusta, ME 04333-0135

Re: Maine Leads Investigation

Dear Mr. Wayne:

Thank you for the opportunity to submit a letter in response to Maine Leads’ recent
submissions.

With this information in hand, at least one suspicion we brought to the attention of the
Ethics Commission is confirmed, namely that Maine Leads operated as a PAC under the
definition that existed from October 1, 2007 to June 30, 2008. Whether Maine Leads ran afoul
of the successor statute that applied afier June 30, 2008 is a closer question.

The information provided by Maine Leads that leads to these conclusions is as foliows:
1) Solicitation

Paragraph #2 of Mr. Billings’ introductory letter to Maine Leads’ July 24, 2009 letter
‘ndicates that the included 2007 funding proposal is the only document that Maine Leads 1S
providing in response to the subpoena. Later, in Answer #9, Roy Lenardson states that 93% of
Maine Leads’ revenue for the time period in question resulted from this original funding

proposal.

The funding proposal itself states on the introductory (unnumbered) page that there are
“FIVE main components” of the proposed C-4 organization. Une of the five components 1s “A
Factory of Citizen Initiatives.” Later in the same document, six additional components are
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described that appear to comprise the actual proposed activities. Among them is “T&R
Activism,” which includes: a) ballot initiative development, b) signature collection strategy and
training, ¢) PAC development and organization, and d) ballot campaign strategy.

The Commission then asked in Question #10(B) if any funds in the relevant time period
were “provided in response to a solicitation that would lead the contributor to believe that the
funds would be used specifically for the purpose of initiating, promoting, defeating or
influencing in any way a citizen initiative.” Shockingly, Mr. Lenardson answered that “no
contributions were received which would fall within [this category].”

_ Tn sum, Maine Leads admits that nearly all of its revenue was generated from the one
written proposa) discussed here — and that proposal articulates an obvious, specific plan to
engage in the initiative process — yet also maintains that no contributions were received from a
contributor that was led to believe the donation would be used to influence a direct initiative.
This notion defies belief. By any standard, it must be concluded that a ‘contributor would believe
that his or her funds would then be used in such a manner, since this sole solicitation was so
explicit regarding Maine Leads’ intention to engage in this type of activity.

Of course, the solicitation by itself contains arguably equal treatment of the five
“components,” so assessing actual Maine Leads activity is essential to formmg a complete
conclusion.

2) Total Expenditures

As discussed at length in prior submissions, the question before the Commission
regarding the pre-6/30/08 period largely turns on the “major purpose test” found in 21-A
M.R.S.A. § 1052(A)(4). One measure of “major purpose™ is monetary expenditures. In its most
recent letter, Mr. Lenardson admits in Answer #4 to $445,526 in total Maine Leads expenditures
from October 1, 2007 through December 31 2008. Later Mr. Lenardson admits in Answer #7
to Maine Leads paying:

A) Pioneer Group, Inc. $160,500 for signature collection

B) staff and estimated $4,948.96 for related activities during that period,
and

C) $75,000 to the three PACs that “supported” the signature
gathering

* In sum, Maine Leads admits to $240,448.96 in expenditures that are unquestionably for
the sole purpose of influencing the direct initiative process. This results in a minimum of 54% of
its expenditures on this one activity, even granting the fiction that a/l expenditures occurred pre-
6/30/08.) Obviously, Maine Leads continued to make expenditures after this date, and our back-
of-the-napkin calculation, assuming ¥ of the payroll, overhead, and “other” expenditures

! Maine Leads was not asked to break down total expenditures into segments representing the pre-6/20/08 period
and the post-6/20/08 period.
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occurred post-6/30/08, results in the percentage devoted to direct initiatives rising to'68% for the
pre-6/30/08 time period.

We submit that any activity comprising 54%-68% of an organization’s expenditures must

? [13

be deemed that group’s “major purpose.™

3) Maine Leads’ Self-Identified Activities

Another measure of “major purpose” is the constellation of activities engaged in by the
. organization. Maine Leads provided a three page summary of purportedly diverse activities,
~ divided by caiegory. A close examination of this list, however, only serves to confirm that
Maine Leads’ “major purpose” during the pre-6/30/08 time period was, in fact, supporting the
direct initiative campaigns at issue here. The post-6/30/08 period is a closer question.

In the “Health Care” category, Maine Leads lists five activities. Two of these activities,
however, necessarily occurred post-6/30/08: “opposed federal government takeover of health
care” (hyperbole aside, this presumably refers to the Obama health care initiative, first proposed
this year), and published an article on 9/24/08. Two other activities occurred on undetermined
dates, and one certainly occurred pre-6/30/08 (op-ed related to 123" Legislature).

In the “Transparency/Accountability” category, Maine Leads list twelve activities. Five
of these activities, however, necessarily occurred post-6/30/08: the four dated articles and the
launch of MaineOpenGov.org (released 9/08 according to newspaper reports). The rest of the
activities are undated. ‘

In the “Economy/Taxes” category, Maine Leads lists six activities. One of these
activities necessarily occurred post-6/30/08: the so-called “tea-parties,” a contrived grass-roots
phenomenon that originated earlier in 2009 to oppose President Obama, Three activities
occurred pre-6/30/08 (those related to Sen. Diamond) and two activties are undated.

In the “Energy” category, Maine lists two undated activities.

In the “Candidate/Activist Training” category, Maine Leads lists 4 activities - four
undated and one that occurred pre-6/30/08 (iraining sessions).

In the “Testimony/Lobbying” category, Maine Leads lists eight activities. Seven of these
activities, however, necessarily occurred post-6/30/08 (124‘:[’1 Legislature), and only one (123™
Legislature) occurred pre-6/30/08.

2 Without further information regarding the paid staff time devoted to the direct initiatives since June 30, 2008, it is
not possible to answer with such certitude the question of vielation of the new (and current)} ballot question
commitiee statutes. :
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In the “Coalition Building and Outreach” category, Maine Leads lists five groups. The
actual “activities” are not listed or dated, though one necessarily occurred post-6/30/08 (Tea
Party “movement” support).

In the “Miscellaneous™ category, Maine Leads lists two articles published post-6/30/08.

In sum, an appraisal of Maine Leads’ activities limited to October 1, 2007 to June 30,
2008 reveals only a modicum of activity outside of the direct initiative process. This activity
fails to outweigh the substantial monetary expenditures related above in an assessment of “major
purpose.” Maine Leads testified only once at the Legislature, generated pressure on one
Legislator regarding one issue, targeted one town’s selectmen, trained some Legislative
candidates and ghost-wrote a few op-ed pieces. The Commission should conclude that these
activities do not rise individually or collectively to the level of a “major purpose™ when weighed
against Maine Leads’ direct initiative expenditures.

4) Maine Leads in the News

Another possible measure of “major purpose” is review of what the public can learn
about an organization through its public statements and appearances in news stories. To this end,
Maine Leads provided a three page list of appearances by Maine Leads or its operatives in the
Maine press. A close examination of this list, however, only serves to confirm that Maine
Teads’ “major purpose” during the pre-6/30/08 time period was, in fact, supporting the direct
initiative campaigns at issue here. Again, the post-6/30/08 period is a closer question.

Maine Leads lists twenty-two articles of press releases. Of these twenty-two articles,
only three occurred pre-6/30/08, and one of those was about the direct initiative process
(“Several petitions Awaiting State Voters...”). Nineteen of the articles occurred post-6/30/08 —
and ten of these still regarded the direct initiatives. '

Thus, throughout Maine Leads’ existence, it has been closely associated in the press with
- the direct initiative movement, both before and after Maine Leads spearheaded the signature
gathering, and both before and after the reporting laws changed in 2008.

Conclusion

The story that emerges from this potpourri of information is nothing more than the
unsurprising growing pains of a newly formed organization. Mane Leads submitted an
ambitious proposal to national conservative funding organizations and described five ambitious
components to achieve its mission:

- A Sentry at the State House

- An Engine for Citizen Activism
- A Government Watchdog

- A Factory of Citizen Initiatives
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- An Arsenal of Information

As of today Maine Leads has probably taken steps to making each of these five goals a
reality. However, from October 1, 2007 to June 20, 2008, it had taken very limited steps on four
of these items, and a gigantic step on the fifth. Unfortunately for Mdine Leads, becoming a
“Factory for Citizen Initiatives™ does not merely exist as a clever description on a mission
statement - it, alone among the Iist of proposals, implicates State election law. At minimum, by
deploying approximately 68% of its expenditures on the direct initiatives at issue here, Maine
Leads qualified itself as a PAC between October 1, 2007 and June 30, 2008, and should have
field as such for this time period.

Very truly yours,

ﬁ%,/(ém

Benjamin K. Grant

BKG:bkg
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August 25, 2009

Jonathan Wayne, Executive Director
Maine Commission on Governmental Ethics & Election Practices
135 State House Station

Auguste, Maine 043333135

RE: Maine Leads Investigation — Legal Argument offered on behalf of Maine Leads

Dear Mr. Wayne:

Please accept this letter as legal argument offered on behall of Maine Leads as
requested in your letter dated August 5, 2009.

As a preliminary matter, I would like to thank you for the manner that the
investigation has been conducted since the Commission’s May meeting. Though I took issue,
on behalf of my client, with the initial request for information and the limited time provided to
respond, the process used since the May meeting has been excellent. My client and I very
much appreciate the specific and focused requests for information and the time allowed to
provide appropriate responses. Though I am sure there will be disagreements regarding the
conclusions that should be reached from the information provided, 1 believe those involved in

“this proceeding and the public have been well served by the process moving forward in a
careful and deliberate manner.

Each of the legal fuestions raised in your
1. Did Maine Leads qualify as a politica-l action committee (“PAC”) under 21-

M.R.S.A. §§ 1052(51(A)3) and (4) in effect before June 30, 20087

For the reasons stated below, Maine Leads did not quallfy as a PAC under the
statutory definition in effect before June 30, 2008.
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The applicable definition of PAC in effect before June 30, 2008 is copied below:
Political action committee. The term “political action commitz‘eé: ”

A. Includes:

(3) Any organization, including any corporation or association, that has as its
major purpose advocating the passage or defeat of a ballot question and that
makes expenditures other than by contribution to a political action commiitee,
for the purpose of the initiation, promotion or defeat of any question; and

(4) Any organization, including any corporation or association, that has as its
major purpose advocating the passage or defeat of a ballot question and that
solicits funds from members or nonmembers and spends more than $1,500 in a
calendar vear to initiate, advance, promote, defeat or influence in dany way a
candidate, campaign, political party, referendum or initiated petition,
including the collection of signatures for a direct initiative, in this State,

Both of these definitions focus on the “major purpose” of an organization. Though the
statute does not specifically state at what point in time an organization’s “major purpose” is to
be judged, in the only case of which I am aware where the Commission analyzed this issue, a
majority of the Commission agreed that a determination of an organization’s major purpose
should be made by looking at why the organization was formed and why the organization
continues to exist. In describing an organization’s major purpose, Commissioner Friedman
described major purpose as “the underlying reason for [the] entity to be in existence” or “the
overriding purpose for its being.” Maine Ethics Commission, In the Matter of: Maine
Heritage Policy Center, December 20, 2000 at pp. 226-227.

Though the prior interpretation of the statute is not binding on the Commission, the
rational-for the 2006.internretation remains sound. - Following the Commission’s prior
precedent will maintain stability and continuity in the regulation of campaign finance in
Maine and respect the expectations of those who are regulated by the Commission. Another
factor to consider is that the Legislature amended the PAC definition since 2006 but made no
changes to the law which can taken to indicate any disagreement with the Commission’s 2006
interpretation of the statute.

Whether Maine Leads qualified as a PAC under either definition is ultimately a mixed
question of fact and law. Maine Leads has presented affidavits and supporting documents
which support the conclusion that the organization’s major purpose was not “advocating the
passage or defeat of a ballot question.” Roy Lenardson will be present at the Commission’s
September 2, 2009 meeting and will be prepared to answer additional questions regarding the
organization’s major purpose. In my opinion, the best evidence available to determine Maine
Leads major purpose is the initial funding proposal for Maine Leads that was prepared in

Page 147



Jonathan Wayne, Executive Director
Angust 25, 2009
Page 3

2007 and resulted in 93% of the funding that the organization received through December 30,
2008. This proposal is significant because it was not prepared as a result of this investigation
and specifically describes the reasons advanced for funding the organization which were
made to the entities which ultimately provided the vast majority of the funds received by
Maine Leads during the period of time at issue in this investigation. The position that Maine
Leads’ major purpose is not “advocating the passage or defeat of a ballot question” is also
supported by the many varied issues and activities that the organization has been involved in
since its formation. '

In analyzing an organization’s major purpose, one should not focus on the percentage
of an organization’s resources that are used for referendum related activities during any one '
period of time. Such an analysis would result in many organizations being deemed PACs at
-gertain perieds of time. An emphasis should alse not be put on the fact that Maine Leads
expended funds for signature collection early in its existence. Placing any significance on this
fact would show a bias towards existing organizations and place constitutionally questionable
limitations on the ability of new organizations to become involved in referendum related

activities.

Both of the definitions quoted above refer only to organizations which have the major
purpose of “advocating the passage or defeat of a ballot question.” For this definition to apply
there must be a ballot question. Through June 29, 2008, the three initiatives at issue i this
investigation were not ballot questions. Under Maine's initiative process, a successful
petition drive simply puts an initiated bill before the Legislature'. A ballot question only
comes about if the Legislature does not pass the initiated bill. Under Maine law, the Secretary
of State does not draft the ballot question concerning an initiative until after the Legislature
adjourns. 21-A M.R.S.A. § 905-A. Secretary of State Dunlap did not finalize the ballot
questions concerning the initiatives to be voted on by Maine voters in November until August
6, 2009°. Because in 2007 and 2008, there existed no ballot questions concerning the three
initiatives in question, “advocating the passage or defeat” of such ballot questions could not
have been Maine Leads’ primary purpose.

: . The definition goatained in subsection 4 sete una three part test under which each part
of the test must be passed for an organization to be defined as a PAC. The organization must
(1) have as its major purpose advocating the passage or defeat of a ballot question; (2) it must
solicit funds for that purpose; and (3) it must spend more than $1,500 in a calendar year for
that purpose. If any one of three requirements is not present, the organization is not a PAC
under the definition. For the reasons previously discussed, there was not ballot question for
Maine Leads to advocate the passage or defeat of during 2007 and 2008. In addition, no
evidence has been presented that Maine Leads solicited funds “to initiate, advance, promote,
defeat or influence in any way a . . . referendum or initiated petition, including the collection

! Three times in the last 20 years, the Legislature has passed and the Governor signed bills initiated by
petition without the bills in question ever becoming the subject of a “ballot question.”
% A copy of the Secretary of State’s August 6, 2009 press release announcing the final wording of the

ballot questions is enclosed.
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of signatures for a direct initiative, in this State.” Without evidence of such solicitation, the
Commission can not conclude that Maine Leads was a political action committee under the
definition contained in subsection 4.

It has been suggested that in adopting the definitions quoted above the Legislature
intended to require greater reporting of expenditures related to signature gathering. While this
may be true, it the Commission’s role to enforce the law as enacted — not to read into it what
some may believe was intended. For an organization to be defined as a PAC under the
definitions quoted above, its major purpose must be advocating the passage of defeat of a
ballot question. If there is no ballot question, by the plan language of the statute, the
definition can not apply. If there is a ballot question, the third part of subsection 4 establishes
that money spent to collect signatures counts towards the $1500 threshold. The language

. Yincluding the collection of signatures for a direct initiative” was not made part of the major
purpose test. It was only made part of the reporting threshold that applies to those entities
whose major purpose is advocating the passage or defeat of a ballot question. The language is
plain and unambiguous.

2 Does Maine Leads qualify as a political action committee (“PAC’) under 21-
M.R.S.A. § 1052(5)(A)(4) in effect beginning June 30, 2008?

The applicable definition of PAC in effect beginning June 30, 2008 is copied below:
Political action committee. The term “political action committee:”

A. Includes:

(4) Any organization, including any corporation or association, that has as its
major purpose initiating, promoting, defeating or influencing a candidate
election, campaign or ballot question and that spends more than $1,500 in a

- calendar vear for that purpose, including for the collection of signatures for a
direct initiative or referendum in this State;

This definition is considerably broader than the prior definition discussed above. The
definition is no longer limited to organizations whose major purpose is “advocating the
passage or defeat of a ballot question.” The definition now includes initiating, promoting,
defeating, or influencing a candidate election, campaign, or ballot question. The definition of
campaign contained in 21-A M.R.S.A. § 1052(1) specifically includes the inifiative and
referendum process. As a result, an organization whose major purpose is collecting signatures
for an initiative would now be a PAC,

Despite the broader definition of PAC now in effect, the major purpose of Maine

Leads should be determined by considering why the organization was formed and continues
to exist. For the reasons stated above, the evidence before the Commission supports the
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conclusion that the major purpose for Maine Leads’ existence is not any campaign or ballot
question.

In applying this broader definition, the Commission should also consider that the vast
majority of Maine Leads’ referendum related expenditures occurred before this broader
definition became law. All evidence is that Maine Leads’ referendum related expenditures
since June 30, 2008 have been small. The majority of the signatures for the initiatives in
question were collected before June 30, 2008 and the signature gathering process was
completed in November 2008. Trevor Bragdon, the person who organized the signature
gathering, was not on the Maine Leads payroll between June 30, 2008 and the date that
signatures were turned in to the Secretary of State. This is supported by reports on file with
the Commission that establish that Mr. Bragdon’s company - Pioneer Group Inc. — was paid
significant-sums by a candidate PAC during 2008.

3. Was Maine Leads re(juired to file campaign finance reports under § 1056(B) in
effect before and after June 30, 2008? -

Though changes have been made to § 1056(B), the portions of the law that are
significant to the analysis of Maine Leads’ activities have remained the same throughout the
period of time at issue in this investigation and are copied below:

Any person not defined as a political action committee who solicits and
receives contributions or makes expenditures, other than by contribution to a

political action committee, . . . for the purpose of initiating, promoting,
defeating or influencing in any way a ballot question must file a report with the
COMMISSION. :

This section requires reporting by non-PACs of their contributions and expenditures
related to ballot questions. For reporting under the statute to be required, there must be a
ballot question®. This conclusion is required by the plain language of the statute. As
discussed above, during the period of time that signatures are gathered on initiative petitions,
there.is no ballot.question, A ballot question only comes into existence if an initiated bill is
rejected by the Legislature. Because there was no ballot question related to the three
initiatives in 2007 or 2008, no reporting was required under § 1056(B)*.

? Since June 30, 2008, § 1056(B) has been entitled “Ballot question committees.” This reinforces the
intent of the Legislature to only require reporting under this statute when there is a ballot question.

* Maine Leads filed a ballot question campaign finance report on July 15, 2009. This was done
pragmatically to avoid further complaints. Maine Leads believes that no filing was required until after
the Secretary of State had finalized the actual ballot questions.
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4. Were there any donations received by Maine Leads that would be reportable if
Maine Leads is required to file a § 1056(B) report?

No. Maine Leads received no contributions “for the purpose of initiating, promoting,
defeating or influencing in any way a ballot question.” This position is supported by the
affidavits and supporting information submitted by Maine Leads.

Conclusion

For these reasons, Maine Leads beliefs that it was not required to file any reports with
the Commission related to its activities before August 6, 2009. However, through its
responses to the requests for information during this investigation, Maine ILeads has
effectively. disclosed ail- the informaticn that is requited {0 be included i a repert filed
pursuant to § 1056(B). As a result, Maine Leads will not object if the Commission
~determines that it should file reports pursuant to § 1056(B). However, Maine Leads does
object to, and will contest, a determination that it is a PAC or the imposition of any financial

penalty.

Daniel 1. Billings
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Maine Secretary of State Matt Dunlap Releases Final Referendum Questions

AUGUSTA, Maine—After a statutory public comment period, Secretary of State Matt Dunlap finalized four referendum questions
today that will appear on the ballot for voters to decide on the November 3, 2009 referendum ballot.

The four citizen initiatives were certified by Dunlap in February after staff at the State Division of Elections within the Bureau of
Corporations, Elections and Commissions determined that each had met the constitutional requirement of presenting not fewer
than 55,087 signatures of registered Maine voters in order to present a proposed new law to the Legislature for consideration. A
fifth initiative fell short of the requirements.

With the Legislature having declined to adopt the proposals, the next step in the constitutional process is to subject them to a
statewide vote in the next election, which will be held in November. The Secretary of State is charged with drafting the questions
to be posed to the voters on the ballot. Maine law (Title 21-A MRSA Section. 905-A) stipulates that before a ballot question is
finalized the Secretary must “provide a 30-day public comment period for the purpose of receiving comments on the content and .
‘form of proposed questions to be placed on the ballot for any pending initiatives.”

"We received about 65 comments from individuals and organizations. Some supported all the questions as written, and many
made technical suggestions for clarification, which was very enlightening and helpful,” Dunlap said. “The intent of the law was to
engage the public and get their input to help us write the best possible questions, and I believe we've done just that.”

Dunlap noted that several of the proposals are technically complex, and that makes the crafting of simple, easy-to-understand
questions difficult. “We spent several hours on the first drafts with volunteers cn the ballot clarity advisory board, the Attorney
General's office, and others. The feedback from the public has led ta more changes, which we hope will more cioseiy capture the
essence of the proposals and convey dearly to the voter what it will mean to vote either yes or no on these questions.”

The titles of the initiated bills are listed below accompanied by the questions that will appear on the ballot:

An Act to Decrease the Automobile Excise Tax and Promote Energy Efficiency

“Do you want to cut the rate of the municipal excise tax by an average of 55% on motor vehicles less
than six years old and exempt hybrid and other alternatwe-energy and highly fuei-efficient motor
vehiclés from sales tax and three years of excise tax?”

An Act to Provide Tax Relief

"Do you want to change the existing formulas that limit state and local government spending and reguire
veter approval by referendum for spending over these limits and for increases in state taxes?”

An Act to Repeal the School District Consolidation Laws

“Do you want to repeal the 2007 law on school district consolidation and restore the laws previcusly in
effect?”

An Act to Establish the Maine Medical Marijuana Act

“Do you want to change the medical marijuana laws to allow treatment of more medical conditions and
to create a regulated system of distribution?”

Dunlap noted that the actual order in which the gquestions will appear on the baliot is not yet determined, as certification is -
underway on a People’s Veto petition and ancther veto petition is currently Circulating. The ballot order will be determined by

drawing later this summer.

s | Bite Policies T &
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PROCEEDINGS 3

MR. MICHAEL P. FRIEDMAN: I will now proceed
to agenda item number three, which is Investigation
of Maine Leads with testimony of Roy Lenardson and as
Chair it’s my obligation to provide an opening
gtatement to advise the members of the public of the
purpose of this-hearing and to set forth the general
procedure. The purpose of this hearing revolves
around letters written by Deborah Hutton on April
24", May 20" and May 22" reguesting an investigation
as to whether Maine Leads qualifies as a Political
Action Committee based upon its financial activity in
2007 and 2008 regarding three citizen initiatives.

At the Commission meeting of May 28, 2009 we directed
the staff to investigate whether Maine Leads should
have filed as a PAC or made filings consistent with a
Ballot Question Committee. We asked the staff to
investigate. They regquested information and
documents. Maine Leads provided the information and
documents in a cooperative fashion. Written argument
has also been pro&ided by counsel for Ms. Hutton and
for.Maine Leads. Staff has also provided their
insight with their recommended expansion of the
hearing to include whether, in the event that Maine
Leads is deemed not to be a political action

committee, whether 1t should make a filing under a
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PROCEEDINGS ' 4

gsection-under 21A, Maine Statutes revised annotated
Section 1056B. @Given the fact that counsel for Maine
Leads mentioned that in its argument I assume you
have no objection to including that in this process
in the spirit of judicial eccnemy. Now at this
hearing, September 8§, 2009, we’'re going to conducﬁ
this hearing in accordance with Chapter Two of the
Commission rules. I will rule on the evidence. I
also have the opportunity to regulate the course of
the hearing. 2 transcript will be prepared. The
witnegg will be sworn. As I understand it, Mr.
Lenardson is the only witness today. The order of
presentation will be the Commission staff and its
counsel will ask questions first. Mr. Billings will
then have the right to ask questions as well to
provide clarification and further information that
might be relevant to the Commission. 2And finally,
counsel for the complaining witness, Mr. Grant, will
have the opportunity to briefliy ask questions if he
go desires. We will have brief redirect and recross.
Obviously the Commission members may ask questions at
any time during the proceeding and after the
testimony we will establish a—our closing arguments
schedules so that we can bring this to a decision at
our October 1, 2009 meeting. With that, Mr.
Ubiqus/Nation-Wide Reporting & Convention Coverage
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PROCEEDINGS 5

Lenardson, before I put you under oath, do you or
counsel have any guestions about the procedure or the
form?

MR. DANIEL I. BILLINGS: The only question I
have is whether Mr. Lenardson would have a brief
cﬁance to make some introductory remarks before he
responds to guestions.

MR. FRIEDMAN: Well I can do that.

MR. BILLINGS: 2And it’d be brief.

MR. FRIEDMAN: Yes. Thank you. Mr.
Lenardson, would_you raise your right hand please?

Do you éwear that your testimony duriﬁg this hearing
will be the truth, the whole truth and nething but
the truth?

MR. LENARDSON: Yes, I do.

ROY L ENARDS O N, having been first
duly sworn, testified as follows:

MR. FRIEDMAN: Thank you. Mr. Wayne, would
you begin? ©Oh, I'm sorry. I did give you permission
o make gome brief comments. So please do.

MR. LENARDSON: Yeah. I think—obviously it
will be sasier if T were to answer questions. My
thought there were just four quick things I wanted to
lay out, what T hope to accomplish and we can deviate
from that based on your, your questicns. T did want
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COMMENT BY R. LENARDSON 6

to give very brietf background. I know, I know some of
you a little bit about me. I understand my
qualifications were discussed at length at previous
meetings. So I did just want to say briefly if I may
a little bit about that. Just a guick brief history
of why we did the whole Maine Leads ﬁhing to begin
with, if that’s appropriate. Like a two-minute
summary, a littie bit of perspective beyond that why
we decided to ge ahead with that and then turn it over
to all of your questions. I hope to be less than five
minutes here.

MR. FRIEDMAN: The floor is yours.

MR. LENARDSCON: Okay. First of all, I want
to say I grew up around here. I'’m from Waldobcro
originally and I'm a graduate of the Muskie School in-—
which causes a lot of angst among my friends and my
enemies I should tell you. My first job was working
in the basement of the State House. I worked there
for seven years in the office of Policy and Legal
Analysis. I was your committee analyst and bill
drafter. I had the great pleasure of the Legal
Affairs Committee and the State and Local Government
Committee when I was there for seven years. Briefly
after that I jumped in to be Chief of Staff in the

Senate Republican Office and then beyond that I had
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COMMENT BY R. LENARDSON 7

the opportunity to run some gubermatorial campaigns,

‘own a restaurant. It’s a longer story than it should

be and helped start the Maine Heritage Policy Center
initially when it first got started several years ago.
In addition to that I had the opportunity to direct
the TABCR Campaidn in 2006. Helped the campaign to
keep term Ilimits in place and then-and alsc
importantly I was responsible for directing the Senate
Republic Campaligns off and on for about six years in
which we directed the PAC activities, fund raising
activities and create a professional run organization.
I only lay that out for yoﬁ because I have been very
involved in the PAC process. We have professionalized
the PAC and I believe raised the standards much with
the help of my attormey, Dan Billings, in terms ofr
professionally run PACs, accountants, legal counsel, a
level of supervision that didn’'t exist before that and
I, I did want to gort of lay that out there that I am
well aware of PAC laws, am familiar with it, believe
in it 100% and would believe the Commission staff
would confirm mine and as well as Dan‘s 100%
commitment to the work that vyvou’'wve done and we’d like
to think that we’'ve led by example in that. Just vexry
briefly about why we formed Malne Leads. I just

wanted to lay it out for those of you that—many -of you
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" COMMENT BY R. LENARDSCN - 8

are not as politically active on the ground, is that
we like what we saw on the left. It’s very simple.

We looked in amazement in 2002, 2004 and particularly
in 2006 to see how well orchestrated and organized the
left worked. I worked within the confines of the left
having served—worked in-the Legislature for seven
years. I had a pretty good sense of how they worked.
My, my goal was in many ways to sort of emulate that
and begin to piece together all the disparate pieces
thaﬁ are center right, that they’'d done so well on the
left. So T did want to lay that out. That is why
Maine Leads was formed. We, we tackled this with eyes
wide open and really jumped into it solely based on
how the left was organized and mostly out of
admiration for the work that they’ve been able to do,
even though I, myself, disagreed with that. The
tacticg I thought were brilliant and needed to be
copied, both here and I spent some Lime in Colorado
studying what they were able to accomplish in Colorado
wifh a similar strategy. That’s why we did it. So I
think that’s just important and I can answer more
questions about that as, as we go on. I was going to
ralk a little bit more, if it’s appropriate, what
we’ve been doing, what we’re up to, unless, Mr. Wayne,

you think it makes more sense to sort of answer the
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COMMENT BY R. LENARDSON S

questions as you go through but I did want to give
that brief opening of where it came from.
ME. FRIEDMAN: Thank you. I think what you
want to télk about will be better through the question
and answer process.
MR. LENARDSON: Okay.
MR. FRIEDMAN: Because I'm sure it will get
at vour activities. Okay. Mr. Wayne?
DIRECT EXAMINATION
BY MR. JONATHAN WAYNE

Q: Thank you very much, Mr. Lenardson, and thank
yvou for your cooperation with the staff’s invéstigation.
You’'ve already anticipated some of our introductory
questions but Tf1ll—just to be formal about it if you could
state vour name and your current occupation.

A: Yep. My name is Roy Lenardson and I'm here in

my capacity as Executive Director of Maine Leads.

Q: And how long have you worked at Maine Leads?

A:  Since its inception. I think fall of 2007.

Q: Do yvou know the month off the top of your head
in 20077

A Well it’'s sort of a window between October and

December when it all sort of became official.
Q: And have you owned your own consulting business?
A Yesg, I have.
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DIRECT EXAMINATION OF R. LENARDSON BY J. WAYNE 10

Q: What was the name of that business?

A: Strategic Advocacy.

0: And are you still working?

A: That*s, that’s how I make my living. My, my—I

volunteer. I do not take any salary or any expenses at
all from Maine Leads.

Q: This may be a little repetitive but are you—
would you say you're well acquainted with the campaign
finance laws of the State of Maine?

A: Yeg, though they change often, my counsel keeps
me up-to-date.

Q: And could you just cite of those activitieé that
yvou just described earlier that have led to you being
familiar with the campaign finance laws?

A Initially it’s running and chairing several
campaigns, whether its taxpayer bill of rights, the term
limits, numerous Senate PACs, also have been involwved,
even at the Federal level, SEC stuff as well.

Q: Now your testimony was that you’re the Executive
Director of Maine Leads.

A Correct.

Q- Are you also a member of the Board of Directors
of the organization?

Ac: That’'s correct. Yeah. I'm on both the Board
and the Executive Director.
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DIRECT EXAMINATION OF R. LENARDSCN BY J. WAYNE 11

Q: and how long have you been a Director?

A They were simultaneous; the two actions.

Q: Forming the crganization and—

A: [Interposing] Correct.

Q: --what—who are the other Directors of the
organization?

A: The Directors are Mike Duddy is an attorney in

Portland. Kent Lassman, who was at the time with
Americans Freedom Works I believe the organization in DC,
somebody I’ve been acguainted with and we have an
additional Board member who subsequently resigned. He’'s
out of state doing other work. Neal Freeman, he’s no
longer on the Board.

Q: And are you-do you hold any officer positions

with Maine Leads?

A Executive Director.

Q: How about officer positions on the Board of
Directors?

A Oh.

Q: Maybe 1711 be specific. Do you serve as the

Pregident of Maine Leads?

A: Yeah. I’'m the Pregident of the Maine Leads
Board.

Q: Yes.

A and the, and the Executive Director of Maine
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DIRECT EXAMINATION COF R. LENARDSON BY J. WAYNE 1z

Leads itself.

Q: Do you know whether yvou serve as the Treasurer
of Maine Leads?

A: Yeah, I prcbably do. I‘m probably President and
Treasurer of the, of the Board.

Q: Okay. Thank you. How long have you held the
positions of being President and Treasurer of Maine Leads?

A I believe those were all at the beginning of the
corporation or forming of the organization.

Q: and that’d be in the fall of 20077

A Correct.

Q: And has Trevor Bragdon worked‘as an employee of

Maine Leads?

A Correct, yes, he has.

Q: During what pericd of time has he been an
employee?

A: T'd, I'd have to look at the exact, the exact

datesg. I'11 have to defer and get back to you on that.
MR. BILLINGS: You want, like, from when to
whern. and when to when? He has been on the payroll
and off the payroll at various times. I don’t know
the specific dates but I could definitely provide
that to you later.
MR. WAYNE: If we need that, T will let vyou
know. Thank you. I wonder if yvou’re being picked up
Ubiqus/Nation-Wide Reporting & Convention Coverage
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DIRECT EXAMINATION OF R. LENARDSON BY J. WAYNE 13

on the microphone. I’m—you’re—thanks very much.
MR. BILLINGS: Yep.

Q- And what has Trevor Bragdon’s responsibilities
been when he has worked for Maine Leads?

A: Trevor’s initial regpongibilities centered
around helping with the Grassroots Camp coordinated-piece
of the campaign where he wanted to go ocut there and find
other like minded organizations, reach out to other
organizations, sgort of begin this coalition that I
mentioned that the left had done effectively and, and
truthfully, it has been an all hands on deckf We all sort
of worked on everything together depending on what the
project was at the time.

Q: Does he have a title?

Az You know I think officially with the Grassroots
Coalition, he also helped with the initial helping me with
the fundraising piece that we provided for the original
entity. So I‘d have to look u? his exact title.

Q: Could you describe what pald responsibilities,
if any, he’s.had with respect to the, the three sort of
initiatives that Maine iLeads has supported?

A Sure. You know I would say in very early
initial stages if Trevor was still on the payrcll, he
would have helped with outreach, maybe talking to
organizations, but my sense is the vast majority of the
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DIRECT EXAMINATION OF R. LENARDSON BY J. WAYNE 14

time, again I'1l provide you with exact dates that Trevor
has not been on the payroll at all at Maine Leads.

Q: So your testimony is that at times when he has
been most active and supportive of those sensitive
initiatives he hasn’t.been paid by Maine Leads at all?

A That*s correct.

Q: And has Chrig Cingquemani been-worked as an

employee of Maine Leads?

L: Yes, he does.
Q: Does he have a particular title?
A He basically handles the communication side of

things for me.

Q: So what have hisg responsibilities been?

A It included a lot of ad writing, preparing
materials for educational efforts, a lot of stuff working
closely with the Maine Heritage Policy Center. We have a
trangparency website, open gov, the website development
and text content, everything having to do with the
communications piece.

Q: Thank you. There was a taxpayer bill of rights

initiative on the ballot here in Maine in 2006. Is that

correct?

Ac: Correct.

O In what month of 2006 was 1t on the statewide’
ballot?
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'DIRECT EXAMINATICON OF R. LENARDSCN BY J. WAYNE 1&

A: In November.

Q- Thank vyou.

A That wasn’t a trick?

Q: That wasn’t a trick guestion.

A: Maybe that’'s why we lost.

[Laughter]

Q: T simply wanted to get that on the, on the
record.

A: Very geod.

Q- So it was on the ballot for the 2006 general
election?

A: That's right and that’s actually where I first

met Chris.

Q: Aﬁd who wrote that initiative?

A: You know, I want to say the initiative was
written by the folks at Maine Heritage. I may have had—I

didn’t play an active role in actually drafting or

crafting the legislation. It was a little more wonky than

I would have chosen to write but I may have been involved_
but not, not substantively.

Q- And can you explain to the Commissioners what a
TEL is, T-E-L, that acronym?

A ¥Yeah. Actually my interest in expenditure
limitation started in 2001, was the first time we
introduced the concept into Maine. It’s a tax expenditure
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DIRECT EXAMINATION OF R. LENARDSON BY J. WAYNE 16

limitation, TELs, and I'd actually written some pieceg on
it. But I started it in 2001 with a gubermnatorial
campaign I was invelved in. That’'s when it first arose
and then subsequently I'd written about it from a policy
perspective. Just generally I was enamored from the
beginning with the concept and had written about it and
worked with people about it for—really since 2001.

Q: 8o, just to be clear, because this was a term
that I learned in the course of this job.

A: Yeah.

Q: A TEL is a type of legislation. Is that correct
and what’s the--

A: [Interposing] It’s really a—it’s like an
economic, I mean, for me it was an economic concept. It
was, it was a way of looking at the way expenditures are
made by Governments and what appropriate mechanisms you
can lay to have effective slowing down spending, if you
will. There’s a whele range of sort of a continuum that I
wasgs mostly interested in of sort of least effective to
most effective of how you sort of get at monitoring sort
of the rapid growth. I think at the time we, we had some
yvears, we had 14%, 16%, 17% increases in Government
gpending in one year and I sort of became interested in
that notion of not just specific law actually but this

concept of what are all the different pieces and 1 think
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DIRECT EXAMINATICON OF R. LENARDSON BY J. WAYNE 17

I‘ve written a couple papers on it of how you fit these
pieces together to limit Government spending and what
works, whether it’s constitutional or statutory, whether
it's inflation of population or whether it’s some other
mechanism but there’'s a_lot of research out there on that
topic.

Q: --sc would TARCR be an example of a TEL?

A: It would. It would probably be the better known
though there’s many, many others actually.

Q: Now you mentioned you had some involvement in
the 2006 TABCR Campaign.

A Yes.

Q: Were vou involved in planning or developing the
2006 TABOR initiative?

A Sure.

Q: Well could vou elaborate on what your
involvement was in TABOR, especially in the planning and
development stage?

A: I mean, I'm part of the big vast right wing
congpiracy. There’s six of us, or seven of us, that works
on thesge issues in the whole State. 8So, vyes, I was at
meetings, involved. Was I the guy pulling all the
strings? Many people would say yes. Not really but I was
heavily involved at every level and would continue to be

and very much believe in the concept and want to be as
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DIRECT EXAMINATION COF R. LENARDSON BY J. WAYNE 18

helpful. So I would have been as involved as I could have
possibly have been.

Q: and at that time were you involved in or let me
strike that and start the question over again. Did ycu
have a roie in Maine Heritage Policy Center in 2006 when
TABOR was being developed?

A: I don’'t remember. I think they had me on their
adjunct faculty. Once in a while, you know, having worked
in the legislative process for ten years, I would-MHP
would ask me to write on budget issues. I would talk
about things that only Peter Mills would care about,
unfunded actuarial liability and some of those details
that I dealt with heavily when I was a staffer to both the
Chief and staff. So I did a lot. Whatever they needed, I
was happy Lo do whether it was to write papers, ghost
write the papers, ghost write up, write up as, whatever I
could do to be helpful on anything that would help.

Q: and was there a PAC formed to promote TABOR in
the November 2006 election?

A Yes.

Q: aAnd do you remember what the name of that PAC

wag? Was it the taxpayer bill of rights.com?

A: Taxpayer bill of rights.com, vyes.
Q: Does that sound correct?
A Yes.
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DIRECT EXAMINATION OF E. LENARDSON BY J. WAYNE 19

Q: And what was vour involvement with the PAC, if
any?

A: Again, as involved as I could have been. I
would have helped to raise money, to write stuff, I mean,

anything I could possibly have done, I would, I would have

done.

Q: Do you think you did raise money for the-PAC?

A Somewhat. Not as much as T would have liked but
ves.

Q: Were there other people who were more involved

in fundraising on behalf of the PAC than you?

A: Yeah. I mean, they, they had some outside
fundraisers and some folks that would help, yvou know. I
hate to confess these at public meetings but I wouldn’t
say we were the most effectively, well-ocrganized
fundraising people on the planet. We did some letters.
We had obviously a couple of big folks step up to the
plate that helped us in 2006 that, that came forward as a
part of a national movement on the issues generally and
they saw some hope here in Maine so they, they gave us
money. Beyond that—again, I could-if you need more
detail, I'm sure I could go dig all that stuff up. I
wouldn’t say I was the linchpin te it all though.

Q: I don't, T den’t need ‘any more information on

that. Thank vou. At scme point in 2007, after the 2006
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DIRECT EXAMINATICN OF R. LENARDSCN BY J. WAYNE 20

TABOR was over, did Maine Leads decide to promote some
citizen initiatives?

A: You know I—fcr me perscnally that was not what I
wanted to do at all actually. I wanted to take a few
yvears and learn from the left and to figure out how we
organize structurally in the State to begin to méke a
difference. Séme of my frustrations with what we were
trying to do on the right was this sort of bureaucratic
way of think tank, sort of DC medel, go get a think tank
and create mischief and I thought we were missing the
fundamentals that the right had done—that the left had
done zo effectively, which was organizing the troops, the
ground support, working with local school boards, just
this sort of localism that I think the left has done such
a great job with. So I was driven immediately and started
talking to people about why don’t we over the next two to
four years build our infrastructure and sort of recapture
what would make the right—center right more interesting,
which is to reach out to local people and not to just
simply try to every two years pop up and point and whoever
ig left standing is stuck dealing with the issue du jour.
I just thoﬁght having, you know, the thing about being in
the right is many of these guys viewed this as silly and
go get real jobs as quickly as possible and as somebody

who failed to learn that Jlesson, I found myself year after
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DIRECT EXAMINATION OF R. LENARDSCN BY J. WAYNE 21

year still involved and I think Dan would concur that we
gsort of saw the treand, part of what we wanted I think to
accomplish, to answer your guestion directly, was capacity
building and to stop running from issue to issue or acting
surprised or shock or angry or blaming media bias or all
the gilly clép—tfap you hear coming out of the right and
just focus on doing what the left had done as well, which
is organizing from within—the bottom up and moving
forward. That was really where my heart was from the
beginning with Maine Leads.

Q: VWell my intention with our testimony or our
examination, just so you know, i1s to focus next on the
decision to promoLe some citizen Initiatives as I
understand it.

A Yes.

Q: And later on in the testimony to get to what,
whalt was your purpose.

A Sure.

C: And being involved in forming Maine Leads. I
absclutely want to give you every opportunity to go into
that and what Maine Leads activities have been.

A: Yes.

Q: But ig it fair to say that ultimately then that
was your initial plan in 2007, after the 2006 elections?

Ultimately, later in the process in 2007, Maine Leads did
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DIRECT EXAMINATICN OF R. LENARDSON BY J. WAYNE 22

decide that it was going to promcte some citizen
initiatives.

A We decided that we would—that was a part cf our
initial mission. That we believe that the referendum
process could be legitimately about capacity building in
the long term, whether it’s teaching citizens to gef
involved locally, to have—teaching people how to get
signatures, how to get involved. So, ycu know, I thought
that the referendum piece was a very importént part of
Maine Leads, which is exactly the way the left operates
and I thought it was impqrtant that that be one component .
Never was it my intention to have it be a, a referendum
center, that that’s all we focused on. A, I have no
interest and B, i don’t think it gets the capacity
building issue, which is the longer term, sort of strength
of the center right in what you accomplish.

Q: Okay. Well thank you and I do want to come back
to what you just talked about.

A Yep.

Q- But I'm really trving to focus in on Maine Leads

activities in 2007--

A [Interposing] Right.

Q --in support cf the—

A tInterposing] Yeah.

Q -—gitizen initiatives and find cut a little bit
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more about that.

A: Yeah. Well to clarify, maybe it 1l be helpful,
is just to give you some perspective from a perscnal
perspective of what I specifically did, you know. I was—
obviously I felt strongly that the referendum was an
important piece of that. I was going fo lend my sﬁpport
and my help and to sign anything to get invelved any way I
could but in terms of my jocb and the percentage of ﬁy time
dedicated to sort of this referendum function, I think Dan
and I loocked at the records and would say it was less than
5% of the time, I mean, to the point of I never collected
a gsingle signature. I never went out. It’s just not my
thing and I would say similar to Chris, who you mentioned,
and Laurel also in my office would have those same types
of numbers. We had a lot to do on the capacity side and
so, you know, for all of us while it was, it was a big
plece of acti&ity for us speqifically in Maine Leads paid
to sort of create this vision of what I wanted was this
capacity on the right. That’s not what we were doing and
I can’t be 100% sure but I don’t believe I spent one
minute geoing out knocking on doors and colleéting
gsignatures.

Q: Okay. Thank you very much. We have—we had
compiled at the end of last week some exhibits that we

thought would be helpful to refer to.
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A Yep.

Q: and T want to state on the record that so much
was done and being done in preparing for this hearing
today at the last minute that I did not—a number of these
documents are well known to you or to your counsel but I

did not specifically identify them to your counsel prior

to today.
A: Okay.
Q:  Bnd no discourtesy to him was intended and I, I

want to know from him, as vour legal advisor, if he’s
comfortable with me referring to these documents just to
give the Commission members some background.
MR. FRIEDMAN: Well why don’t you ask the
questions about particular documents and then if--
MR. BILLINGS: Yeah, Mr. Lavin provided them

to us before the meeting and Mr. Lenardson had a

chance to lock at them before we started so.

MR. FRIEDMAN: Do you have any objection to
any of the exhibits?

MR. BILLINGS: No.

MR. LENARDSON: I don't.

MR. FRIEDMAN: Okay, great. Thank you.

Q: Okay. So if I could refer you to the, the
document that’s listed as Exhibit No. 1, do you know what
that is?
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A: Yeah. This is the application to get the car
excise tax. I don’'t know what vou call it. The official
thing you file with the Secretary of State, pilece of paper
that you want to do this.

Q: Ana is the heading at the top of the document
2Application for Citizen Initiative? |

A Yes. Sorry. Yes.

Q: And are you listed as the contact person for the
initiative proponent?

A: Yes. That’s correct. I, I said I'd be the
sponsor of- that.

Q: And gpecific legislation was attached to this
form when it was submitted to the Secretary of State. Is

that correct?

A I'm not sure.
Q: If vou don’t know, please say you don’t know.
A:  Well I know because that’s the requirement but I

don’t remember doing it.

Q: Who drafted the, the excise tax citizen
initiative?
A: Gosgh, I'd have to—I mean I certainly was

involved. I’m not sure if I physically drafted, drafted
it or if it went through the legislative process and was
first proposed as a piece cf legislation and we took
pieces from it. I don’'t remember, John, specific-how it
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happened.

Q: Well somebody--

A [Interposing] But definitely involwved.

Q: --somebody drafted it.

A Yeah.

Q: And it, and it ﬁas submitted to the Legislature

as part of the citizen initiative process. So who do you
think--

A: [Interpesing] I don’'t remember who-if we talked
to some existing Legislators came up with the concept,
then went to the Advisor’s Office had the bill drafted and
then whatever came out we then use& later on or if we
didn’t have.a bill. Do you remember?

MR..BILLINGS: I don’t remember
specifically.

A: Well let’s put it this way. I'm entirely
capable of drafting it. I just don’'t remember if I
actually was the one that drafted it or if it got drafted
and I just fixed it or—I don't remember.

Q: --okay. Drawing your attention back to the
form, who’sg the—who notarized the form?

A Tarren Bragdon.

Q- And when was this submitted to the Secretary of
State? There’s a date stamp on it I believe.

A: August 20",
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Q: 20077
Az Yes, sorry.
Q: At some point was a PAC formed to promote this

citizen initiative?

A: Yes. Yeah and I think-is that in the Exhibit 27

Q: That's right.r Thank you.

A: August 21°°. J

QE Can you tell the Commission members what that
Exhibit 2 is?

A A road to a ¢leaner Maine PAC, you know, just
from my perspective once it got started, it automatically
triggers probably the need to file a PAC so that you can
go out and do whatever it is you’re going to do.

(O So weré you involved in, in the formation of the
PAC?

A Oh, vyeah, absolutely.

Q: And are you listed as a principle officer on the
registration Lorm?

A Yeg, I am. Yep.

Q: Thank you. So did you recognize at that time,
when the PAC registered, an entity had to be created to
report to the Commission money raised and money spent to
promote the ballot guestion?

- A: I'm not sure.

©:  What wag the purpose in forming the PAC?
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A: I think initially it was just to make gure we
were 1n compliance to have the paperwork and if it gets
used or not used, we can deal with that later but let's
just get the paperwork in and be official.

Q: 2nd drawing your attention to the uppér right

hand corner of the registration form, what’s the date?

A:  August 21°°.

Q- 20077

A 2007.

Q: Thank you. So this is one citizen initiative

that Maine Leads decided to promote? That the excise,

excise tax.

A They meaning cnce that was formed, vyes.
MR. BILLINGS: Yeah.

Q- In 2007 did Maine Leads decide to promote any
other citizen Initiatives?

A: Well I would—yes. Yeah. I'm just not clear if
you're inferring as in promote as in that becomes our
capacity or we support it - - involved.

Q: Was 1t one of your activities? Not whether it
was your central focus.

A: Yeal:.

Q: The purpose for the organization. That’s not
what I'm asking about at this point. I'm just asking did
yvou or other people asscciated with Maine Leads decide in
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DIRECT EXAMINATION CF R. LENARDSON BY J. WAYNE 29

2007 to initiate or promote other citizen initiatives,
other than jusﬁ this excise tax.

A Well the éroblem I think might be timing because
there was no Maine Leads when I individually made this
decigion. You know what I mean? Sc this happened before
there was a Malne, Maine Leads.- That’s not clear or no?

Q: That’es fine. So how about you personally? Did

you decide--

A [Interposing]l 100% absolutely.

Q: --so what were the other citizen initiatives
that you decided to promote or initiate?

A The taxpayer bill of rights; which ig the Tax
Relief Act, and also there was a healthcare, healthcare
one. I can't remember what the word was but it was
healthcare.

Q: And drawing your attention back to Exhibit 2, we
have three PAC registrations there.

A Yeah. Yeah.

Q: Were these other two PACs formed to promote
those other twce citizen initiatives?

A I assume, yes.

Q: For purposes of this investigaticm, has Maine
Leads calculated the tétal revenue that the organization
received for the periocd of October 1, 2007 through
December 31, 20087
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A Was that the $445,526 number?
Q: Yes and I wonder if I could take the liberty of

referring to a couple of exhibits here to focus your

attention.
A Yes.
Q: There’s an Exhibit 3, which is an affidavit vyou

provided to the Commission.

A Correct.

Q: And there’s an Exhibit 4, which is an IRS form,
Form 990EZ, for 2008.

A Yeah.

oF If I could draw your guestion to—your attention
to in that affidavit, which is Exhibit 3, at the top of
page four, there’s a response to question number eight.

Az Yep.

Q: Concerning-revenue and the question that.was
posed to you was what was the total revenue of Maine Leads
for the period of October 1, 2007 through December 31,
2008 and what was your response? |

A: $445,526. Do we have that wrong?

MR. BILLINGS: I think that was the
expenditure. He wants the revenue.

A: Oh, I'm sorry. All right. Yeah. Expenditures
and then the $421,187 1g the revenue.

0: Right. Thank you and I'm sorry I might have
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DIRECT EXAMINATION OF R. LENARDSON BY J. WAYNE 31

inadvertently misled you there.

A: Yeah. That’s all right.

Q- You provided us—

A: [Interposing] With the two numbers.

O: --yes and then looking at the first page of

Exhibit 4, the Fofm 990, on that fbrm has Maine Leads
provided the total revenue for the organization and the
total expenditures?

A To the best of my knowledge, vyes.

Q: Okay. Thank vyou and, and-

| MR. BILLINGS: [Interpcsing]l Mr. Wayne, I'm
sorry. What—where is the $445?

Q:‘ --Exhibit—I'm just trying to draw your and the
Commissioner’s attenticon to Exhibit 4, which is the IRS
tax form. '

A Okay.

Q: And on line L or actually let me—iine nine it
appears to me that this is the total revenue of-that Maine

Leads received for the period of 2007/2008, which is

$421,187.

A Correct.

Q: I'm asking 1f that’s right.

A Correct.

Q- Okay and line 17, total expenditures, is
$445,526.

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 10007
Phone: 212-227-7440 * 800-221-7242 * Fax: 212-227-7524

Page 183




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DIRECT EXAMINATION OF R. LENARDSON BY J. WAYNE 32

A: Yeah.

0 And that’s the organization’s total
expenditures. VIs that right?

A: Yes.

Q: Thank you. Could you describe how Maine Leads
received its dinitial funding?

A: Yeah. I don’t remember if it was August or
September. It was actually—it was actually post 2006 when
I first began to have_these discussions with how do we
begin to, as I mentioned earlier, capitalize on the
lessons from the left, mostly from the Colorado model,
which I'm really mostly tond of but also with some of the
work they’ve done in Maine. I go to a lot of naticnal
conferences, a lot of national events around the country.
This was not just a topic here in Maine but a topic
nationally of what can we learn. I mean to the point
where I think this whole discussion you’re having has been
a Newsweek article and there’s a lot of news on sort of
the Colorado model con the left. 1t has become something
that the right excessively talks about a lot of events.

So I was at some of these events. They began talking
about it. It was my sense that we had an infrastructure
in place of fairly competent pecple. A lot of, you know,
younger guys and gals that were interested in sort of this

longer term capacity that I'd like to make a play to see
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if Maine could be one of the States that I could get these
national organizations to try and put their money where
their mouth is and begin to build capacity in the spirit
of this Colorado model and, and, as I said, what we were

able to see firsthand here in Maine, a lot of sort of me

individual disgcussions with no name or specifics but a

notion of what capacity locks like and I began to talk to
people at different events and during late September or
early October I had some folks on the hook that were more
interested in this concept and thought that Maine, among‘
other States, might be a good place to do this. I think
they loved the concept of a place they view as blue as
Maine could possibly see this experiﬁent take hold and so
I started to sell this idea, capacity building on the
right, what it would take, what the pieces were, how you
do it and sort of this long term, vou know, three to five
year scenario of how you lay that out and so my goal was
to get a three-year plan in front of them with the hope of
renewing it but I really felt like five years 1t would
take and, again, mostly from what I learned in Colorado.
Now it wasg a little different in Colorado. People wrote
million dollar checks and there was a lot of big business
that could do that on the left that we don’t have but I
figured I’d make a play and see what I could get and it

really—I mean this is not egotistical. It was really Jjust
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me tired of every two years listening to my side complain
is what really motivatéd me.

Q: And let me mention, draw your attention to
Exhibit No. 5 and ask a related question, which is did

Maine Leads draft an initial funding proposal to give to

funders?
A: I wrote this. A1l of it.
Q: aAnd is that--
A: {Interposing] I may have borrowed from other

States but I did it.

Q: -—~and isg that Exhibit No. 57?

A: Correct.

Q: You’re referring to?

A VYeS -

Q- And what organization is that initial funding

proposal addressed to?

A This one here was the National Tax Limitation
Committee. There—were there three total organizaticns
that I reached. Actually I reached many more than three.
I had more informed because they were at these events and
these mesetings but it was—it came to three that I thought
would listen to me for more than five minutes. So I gave
them my love and attention.

Q: 2nd in this proposal was there a specific amount
that you were asking for?
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A You know I can’t--

Q: [Interposing] I‘'m looking at the top of the
first page. '

A --yeah. You know some of this was these groups

talking amongst themselves and then saying well I can do—1T

"probably could do this piece of it, I could do this much.

No one group was willing to give me the 400 to 450 that I
was looking at and actually I was asking for over a
million, a three-year commitment, and so the groups
amongst themselves would céll me and say well we can't do
this but we can do this or we can do this at thié point.
So I would talk to them on the phone and try to come up
with a number and I wanted to give you guys, these are the
original documents and that was what that piece was, I
can’t recall specifically why.

Q: Did yvou say that your original thought was to
obtain $440,000 or $450,000 in funding?

A: T think that’s the initial budget. Again, I
should-my goal was to get 1.2 miliion and it was to get
full three-year funding with two more years on the hook.

I mean I wanted to be able tc build capacity over a three
to five-vyear period and then turn the reins over and
hopefully hit a different place when I was done.

Q: And the 1.2 million would, would be satisfactory

for the five-year plan or?

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 10007
Phone: 212-227-7440 * 800-221-7242 * Fax: 212-227-7524

Page 187




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DIRECT EXAMINATION OF R. LENARDSCON BY J. WAYNE 36

A No. It was more like three-and-a-half years.
You know, obviousgly mavbe living larger than one would
need to but yes, that’s what I was locking at.

Q: 2nd how many naticnal non-profit organizations
ultimately did give funding to Maine Leads?

A: You know T think there were three individual
entities that stepped up. You know, that’'s wmy - -

There were cther groups 1 had spoken to or had seen at
organizations or, you know, I had lots of conversations
bhut in terms of the money and where did it come from, it
was limited tq three.

Q: In trying to get a better handle on when all
this happened; you earlier teétified that you applied for
the permission to do the citizens initiative in August
2007 for the excise tax and you formed the PAC for the
excise tax initiative in August 2007, do you think your
discussions with these funders pre-dated those, those
August filings or after? Do you have any idea?

A: You know, first of all, I think both of them
pre-date each other. I had conversations about the next
version of the taxpayers bill of rights and an excise tax,
not the healthéare one, 1 wasn’t as-probably immediately
after the November 2006 election and I would say
subsequent that following year began to have—it was nmore a

part of a national dialogue, if you will, on the successes
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of the left and why they’d been successful. So I think
it’s fair to say that I began having conversations, not
specific, but general about both as guickly as the week
after the election in 2006. A lot of this stuff takes a
long time. I didn’t. just get éne day say this or that.
There’'s a lot that led up to different éonversations but
totally separate and sort of in my mind. I mean, in fact,
I'31l even say that personally the referendum is, you know,
for me personally, isg sort of an annoyance and a time suck
compared to what we really were hoping to do with building
capacity. TIt’s, you know—it ié what it is.

Q: You mention that there were three funders that
ultimately gave youwMaine Leads money. Maybe if we could
focus on the first of those three please.

A: Yeah.

Q: Can you give the Commission an idea of the kinds
of conversgations or the—excuse me, the kinds of
communications you had with that organization to procure
the funding?

A: You know this—specifically the one you’re
locking at now?

Q: Well I wasn't sure whether vou could confirm or—

A: [Interposing] That was sort of a—one of the
other groups I think tryving to help me sell the idea.
They’'re, you know, a big organization. They’'re all over
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the country trying to help States, you know, establish
capacity and so I probably had the least amount of
conversation with this particular organization to be
truthful. But the other organizations there was a lot of
conference calls and phone call conversations mostly about
what yoﬁ wanﬁ to accomplish, ﬁhat yvou want to do, what are
the long term goals, how it can be organized. I mean I
just sort of laid out what I thought was the vision,
trying to copy the Colorado model and apply it to some bf
the stuff we saw in Maine. So hours and hours probably of
phone call conversations and then I actually sat down with
them at one point. I don’t remember the exact date for
one of the bigger—with the lead, lead funder.

Q: I want to flesh out some of the information

you’ve already provided to the Commission in, in the next

exhibit.
A: Ckay.
Q: And the next exhibit is number six, which is an

affidavit from yvou that you provided to the Commission
staff. It’s dated August 18, 2009 and at the bottom of
page two, if T could foecus you in on that. Your answer
stated the initial discussions were held with the first
funder during the summer of 2007. The funding proposal
was prepared and submitted in the fall of 2007. There

ware additional follow-up discussions in early 2008 and
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actually if I could focus a little bit on your previous
answer, you had_stated that the initial funding proposal
came about as a result of on-going discussions with one of
the funders that was in 2007 interested in helping us
establish State level organizations to create capacity to
further the ends of 1owerrtaxes, Governmeﬁt tranéparency
and economic freedom. The initial funding proposal was

prepared at the suggestion of the funder and the first

funder facilitated the proposal being presented to the

other organizations that ultimately helped to fund Maine
Leads. So, I want to ask you about the first funder.
'MR. LENARDSON: Yeah.

Q: Can you tell‘me the kinds of communications you
had with that funder?

A: Yeah. I would—well as best I can assign
percentages, is it helpful to do it that way?

Q: That’1]l be fine.

A: You know, maybe 75% of it was in person
discussions at any number of national events that I
attended. One-on-one in DC, Chicago and Maine.
Different, different events. You know not always one-on-
one. Some would be sitting in an audience with the whole
panel talking about it generally, just sort of taking
notes when thinking about how I would do this, you know,

sort of a part of that national dialogue I referred to
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earlier and then I would say 20% phone call and then sort
of the 5% of here’s the thing in writing, you know, what
do yvou think.

Q: So there was a written proposal?

A Yeah, which I think vou have.
Q: Which, which is the exhlbit we looked at and

following the submission of the written proposal, is there
any kind of formal presentation you made to that funder
to—in suppoft of vour request?

A: No, I wag very good. I mean, we did a good‘job.

Q: Then if I could focus on the second funder, what
kinds of communications did you have with that funder that
led to them providing you with the funding? Would you say
it was essentially similar? '

A: It was similar. I domn’t recall the specifics.
So much of my energy was really in that first funder but I
think it’s a fair assess—well I wouldn't say it was in
person. I would say it would be-have been either from the
first funder on my behalf or with a phone conversation.

Q: You had included it in your affidavit statement
that the first funder facilitated the proposal being
presented to the other organizations that ultimately
agreed to help fund Maine Leads. Can you help the

Commiggion members understand what, what did they do to -
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A: Made the first phone call and said these guys
are good, you ought to give them some money. We like what
they’'re doing. They;re building capacity. This is a part
of our nationél movement to build capacity. Again, there
was this sort of obsession with Colorado and what they
were doing ahd that sort of what was driving these groups
that helped, you know, and much of it was very well
intended. It was really push it back into the States, get
it out of this DC controlled environment and let Lhe
States create capacity oa their own, give them some start
up money, get them go;ng but really it’s to really push
this gstuff back to the local level the way the left had
figured cut how to do it, which is homegrown is best grown
when.it comes to politics and I agree with it 100%.

Q: Exhibit No. 5, which was the initial funding
proposal, at the, at the footer of the second page and the
third page it says confidential 11/07. Could you help us
understand is, l1s—if it‘’s dated November 2007, is—was this
the initial funding proposal that you provided to the
firgst Ffunder or to one of the subsequent funders or?

A: I don’t know what version this is. A1l I know
ig I think with my limited experience in Word I think
every time I open and save a document I just save it atr
that next date. I think T just sent the last one I had.

I don‘t, I don’t know gpecifically why it says that date
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on there.
Q: And- -
A [Interposing] You know the only thing I could

think of now that I say that isg it’s possible that when we
had sort of a first Board meeting or working with the
Board tryving to get the Board together, I prepafed this
document as we began to look at how we were going to
officially form and, you know, all those pieces and that’'s
the date that happened to be—it’s saved on. I don’t know.
Q: --could we run through the dates on-—at the
bottom of page two of that affidavit? This is Exhibit Nq.
6. The dates on which you received the, the three grants

from the three naticnal funders.

A: Yes.

0 That's the last two lines on, on page tTwo.
A Yeah.

Q What were those three dates?

A: The first grant funding was received on October
31, 2007. The hext grant was received on January 15, 2008
and the last grant on March 13, 2008.

Q- Okay. With regard to the first funding
organization, is it falr to say that one of the activities
promoted by that funder is reducing taxes and reducing)the
size of Government, one of its activities not necessarily
its purpose, one of the things that it does?
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A: Yeah. You know it’s interesting. That’s a good
quesﬁion. Perhaps but I really think that this
organization I worked with is interested in State and it’'s
hard to describe because it's having dealt with a lot of

these DC groups that are very annoying. This group was

actually interested iﬁ providing capacity and giving

resources for groups to build their own capacity and it
wasn’'t typical of like and you do it our way. It was a
very-it’s a very different approach. I mean it’s really
just taking what the left had done, which is allow
homejrowp ideas, get resources to the states so that they
eventually can be built on their own and, you know, it
took Colorado four to six years to sort of change that
State in the direction that they wanted. So nermally T
think I would agree with you but I actually don’t think
this groupris—that was their focus. Their focus really
was at the time wasg helping Stafes build capacity to make
changes locally and so in that sense it really was quite
unigue. Néw other groups, clearly like the one you saw

the title, yes, limit the scope and size of Government and

reduce taxes. I mean basically vyvour DC talking points on
the right.
Q: Do yvou know whether that particular funder has

provided money to support tax and expenditure limitations
at the State level in other States? If you don't know,
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please answer you don’t know.

A I don’t know for sure. I just know in this
round that I wags invelved in and the other feolks that were
from the other States that that was none of us sort of
interested in that, that sort of doing that sort of piece.
So they were all subject to that.r I couldn’t speak to it
in total.

Q: Okay. Well I, I want to refer you back to
Exhibit 5 and I apologize that I'm jumping aréund a liﬁtie
bit here. This was the inmitial funding propecsal to the
National Tax Limitation Committee. Was thers discussion
in this proposal that, that initiatives and reférenda
would be one of the activities that Maine Leads would
engage in?

Ac Yes.

Q: Other than this initial funding proposal, did
you make any other communications to that funder that
would indicate to that funder that the grant was going to
be used to promote citizen initiatives?

A No and I’il tell you why. That wasn’t really
what they were interested in and that was not their
understanding of how-or my understanding of how the
resources would be used without getting into too much
trouble with them.

Q: Now—but your testimony is that you’ve had a
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number of conversations with these funders at national

events 

| A: Right.
Q: And I, I want to make clear with the commission-
A - [Interposing] Right.
Q: --to what extent you really can remember your--
A [Tnterposing] Yes.
Q: --all of these communications with these funders

because it sounds like some of them were informal. Is
your testimony that you didn’t make any other
communication tblthe funder that would indicate to it that
yvou’ re—that the grant money was going to be used for
citizen initiatives?

A: No, I wouldn’t, I wouldn’t say never did that.
It was never sort of the intent of that. Clearly the
conversation could have come up. They would have known
what we were up to. 8o, yes, I'm sure at some point
communication may have happened. I don’t remember the
specifics of the vonversation.

Q: So it could have—there could have been
discussion that the money would have been spent on
initiative and refefendum?

A Abgolutely.

Q- Do you remember whether there was discussion
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that the money would be spent on citizen initiatives ox
referenda?

A On these—generally speaking, yes, I recall

having those conversations. I don’t remember specifically

what date or what was said but I do recall having those—
absolutely having those conversétionsr

Q: Loocking at the totality of those communications
you had with that funder, did it know of any possibility
that Maine Leads would be using the money it would receive
tce promote citizen initiatives?

A: Yes.

Q: When you were communicating with thatrfunder,
did vou know that at least some portion of the funds that
you would receive from that funder or that you hoped to
receive from the funder, would be used to initiate or
promote the citizen initiatives?

A: Yes.

Q: I'd like to ask a similar question regarding the
second funder, the oﬁe that you’re tesgtifying that you
received the money from the second funder on January 15,
2008. Is it fair to say that one of the activities |

promoted by that funder is reducing taxes and the size of

Government?
A: Yes.
Q: and to your knowledge, has that funder provided

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 10007
Phone: 212-227-7440 * 800-221-7242 * Fax: 212-227-7524

Page 198




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DIRECT EXAMINATION OF R. LENARDSON RBY J. WAYNE 47

money for tax and expenditure limitation legislation at
the State level in other States?

A I couldn’'t—I could find out. I couldn’'t say for
certain one way or the other.

Q: How good is your recollection of your
communications with the second funder or let me put it
this way, did you, did you make communications to that
second funder directly?

A: My, my recollection is mostly with the initial
and sort of major funder. The rest of it I don't recall
much.of the specifics and sort of look through it and see
if I had stuff. What—I could say they were mnot
substantive. They were not long and I don’t remember the
specifics of the other two. .

Q: When vou applied for funding from the second
funder, did you know that at least scme portion of the
funding vou hoped to receive from that second funder would
be used to initiate or promote citizen initiatives?

A: At that time I didn’t have it divided up in my
head that way at all. So I didn’'t think okay, we’'re going
to spend X amount helping with the referenda. I wouldn’t
have assigned it or broken it out according to funder. I
had an overall budget. We clearly wanted to provide some
grant money initially to help these causes, sort of

support them, either locally referendums or State
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referendums and that we wanted that to be part of our

mission but not our mission.

Q: You mentioned the figure of $440,000 to
5450, 000.
A: Yeah.
Q: Was that embodied in a particular document, a

budget of planned expenditures?'

A: Yeah. I had an initial sort of overview of the
budget, how I’'d like to see the money used, correct.

0: And do you know what the total of that budgeted
amount was?

A: I'm,going to say 1t was 450.

Q: and that was in a software program? That it--
that you prepared that budget?

A: Yes.

- Do you know whether you would still or Maine
Leads would still possegs that?

A: I‘'m sure I have it somewhere.

Q: "If the Commission were to regquest that, that
initial budget--

A: [Interposing] ¥Yeah.

Q: --would Maine Leads provide it to us and you may
want a chance to talk to your attorney about it at some
point.

A Okay.
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Q: But T tend to think that if the opportunity—if
tﬁe time permité, that would be something that the staff
would like to ask you for. So focusing, focusing on the
third funder, did you have communications directly with
that third funder about what the money would be usedrfor?

K T don’t believe so. No, not the third funder.

Q: Do you, do you think that the third funder
received some version of the initial funding propesal, the
Written cne?

A: Yeah. I think that they all talk amongst
themselves and said let’s get together and support what
their efforts are.

Q:- Okay. Just try to be specific and not general.
The third funder do you think that it received some

vergion of this initial funding proposal that you

prepared?
A T don't know. I didn‘t give it to them.
Q: Do yvou know whether thé, the first funder, who

did some promotion on vour behalf, do you know whether it
gave the, the funding proposal to the third funder?

A I assume but I don’t know that for a fact. I
could actually £ind ocut.

Q: How did you get the money from the second and
third funder?

A: Check.
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Q: Did you have communications with them following
your receipt of, of those funds?

A I think so. I can check on that for sure. T
believe T wrote—I hand wrote a note on stationery and sent
a thank you noté, just wrote it out, said I appreciate
your‘suéporting our efforts, we have big plans. I mean I
remember writing out something by hand on a nice piece of
gstaticnery and throwing it.in an envelope.

Q: I don’t mean to belabor this but one of the, the

factual considerations for the Commission in determining

‘whether your organization is a PAC or is Ballot Question

Commitiee is What was the organization’s purpose in
soliciting and receiving these funds?

A Right.

Q: And perhaps what was the funder’s purpose in
providing these funds to you and that’s what I'm really
trying to understand.

A: Yeah.

Q- What are the communications that the funder
received and the communications that you made that would
indicate what the purposge was? So I understand your
recollection isn’t clear but I want to spend a little bit
more time on 1t.

A: I get that and I think it’s worth mentioning
that millions and millions of dellars flow from these
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groups into States on both sides constantly, shockingly.

. 8o, you know, Maine itgelf has received a millicn plus

dollar infusions from—so I want to be as specific as I, as
I possibly can but if the inference is that seems like a
lot of money for someone to give without this elaborate
plan, it’s not.

Q: So with regard to the second funder, do you
remember any specific conversations you had with that
funder about whai the money would be used for?

A: To my knowledge, it wouldn’t have been any
different from-I would have the same conversatioh with
every group. I was making a sales pitch, which is Maine
doesn’t have to be a blue State. We can learn from
legsons. I mean I would have saild pretty much the same
pitch as—if we can build capacity in three te five years,
I mean I have an elevator speech and then I had a three-
minute speech and then I had the seven-minute clﬁsing. I
mean I really did practice and deliver it the same way.

Q: When—your testimony ig you would have but I'm
saying did you, in fact, talk to the gsecond funder about

what Maine Leads was going to deo with the money?

A T can‘t imagine not. I just don’'t remember
that.

Q- You don’t remember?

A: I don't recall. Yeah, that’s zll I can tell
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you., I don’t rgmember the specifics. I remember the
first funder and all the specifics of it because it was
gsort of the first. Then I don’t remember subsequent phone
call or what exactly wasg said but it wouldn’t have been
any different. I wouldn’t, I wouldn’'t have said anything
different each time.

Q: And with regard to the second funder, did you
know at the time you received those funas that you would
be using that money for promoting citizen initiatives?

A: Well let’'s separate that out. Initially it was
my intent to provide grant money and seed money to amny
éitizen initiative referendum that we believed fit the
migsion of our organization. vaiéusly not all of them do
and not all of them would get our money. There’s numbers
of other referendum on the ballot now that we’re not. So
that initially was something, yves. In terms of where it
ended up going and how much, no.

¥ Here’s what I'm trying to understand. In August
2007 you, Roy Lenardscn, applied to the Secretary of State

to start the petition process for this particular

referendum--
A [Interposing] Yes.
Q:‘ --in the excise tax.
A Right.
Q: In August 2007 yoquhere’s a PAC created and
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you're the principal officer and you testified to us that
your understanding was you needed to form a PAC in order
to comply with the campaign finance laws.

A Right.

Q: 8o that suggests to me some intention te conduct

financial activity to promote this particdlar citizen

initiative.
A: Right.
Q: So my question to you is, when you got the money

from the second funder, did you know that some of the
mdney from, from fhat fupder would be used to promote
citizen initiatives that were already in the works?

A Yeah. Did I not answer it right the first—I
guesé I'm trying to say is in my mind with the initial
$450,000 budget in the year, if we talk about that budget,
does that make sense? I had in my mind that a percentage
of that would be appropriate for our type of organization
to support as seed money efforts that fit within our
mission. I had in my mind not written in stons but up to
575,000 of grant money could be made acress the board for
local referendum to Statewide referendum. That’s all I
had in my mind initially. So when money came in, whether
it wag from the first funder or the second funder or the
third funder, that was much thought at that time that it

would be a piece of what we do. That’s not where it ended
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up going but that was in my mind. That’s what I had
budgeted and that’s what I thought was reascnable.

Q: .Okay. Thank yvou. Now I would like to move on
to the expenditures that, that Maine Leads made in order
to promote or initiate the citizens’ initiatives. Did
Maine Leads make contributions to PACs to promote the

excise tax, healthcare and TABOR initiatives?

A: Correct, we did.

0: Do you know what the amount was of those
contributions?

A: I thought there was initial seed money of

$25,000 per PAC. Let me just make sure I have that
correct and in addition I believe we had subsequent
filings later with some 1056B with some smaller expenses
but that was essentially what it was.

C: Do you know when you made those—when Maine Leads
made those, those three contributions of $25,000 each?

A: I‘'d have to look up the exact date.

Q: The PACs reported receiving them on November 15,
2007. Does that sound consistent with what you remember?

A It deoes sound consistent. I just don’'t remember
specifically when I said it’s okay to do but yes.

Q: Do you know whether the PACs hired a congulting
firm to collect petition signatures for the citizen
initiatives?
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A Yeg, I think we—yes. Yeah.

oF Okay and what was that consulting firm that?
A Pioneer, Ploneer Group-

Q: And who owns Filoneer Group?

A That would be Trevor Bragdon.

Q- and tﬁat’sﬁis that the same person who was

employed by Maine Leads?

A- That's correct, that’s correct.

Q- And is he the gole owner of the Piloneer Group?
A I think so.

Q: 7 All right. Did Maine Leads make payments

directly to Pioneer Group, money that went directly from

Maine Leads to Pioneer Group?

A Right. Yes.
Q: And do you know the total of those payménts?
A: I think we made them ocut for you. I think it

was $160,500. That was to collect—for the collection of
the petition signatures for the three different petitions.

Q: And that—just to clarify, that was $160,500 that
Maine Leads paid directly to Pioneer Group and is it
correct to say it did neot go through the PACs?

A Correct. 1 think that was over a seven or eight
month pericd.

Q: I want to take you back to the—to Exhibit No. &,
which is your second affidavit, dated August 18%. The
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last page or page Lhree of that affidavit there’s an
itemization of the different dates and amounts--

A: [Interposing] Yeah.

Q: --of that $160,500 total. When did Maine Leads

make the first of those payments?

A: That would be the day after the November 15%.

G- 20077

A: Correct.

Q: Okay and what was the amount of that first
payment?

A: About $65,000.

Q: So given your earlier testimony that PACs had
been created or at least one PAC was created in Rugust
2007 and the purpose of that PAC was, was to comply with
the campaign finance laws in terms of reporting financial
activity, why didn’t Maine Leads contribute that $160,500
to the PACs, which were set up to report financial
activity?

A: Well T can defer—we didn’t think that it was a
ballot question that we were doing the petition
collections and that’s the way the law was written at the
time so we proceeded down that path.

Q: Right. 1 appreciate that’s a legal contention
that Maine Leads is making but yvou formed a PAC, that the
PAC duly noted that—each PAC duly noted that it received
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$25,000 in contributions ffom Maine Leads and yet Maine
Leads made the decision to, to handle these other pa&ments
to Pioneer Group differently. Why did Maine Leads handle
this money differently than the contributions it made
directly to the PACs?

A So you mean beyond the legal, legal argument?

Q: Yeah. I’'m just asking is there a reason that
Maine Leads did not contribute this $160,500 directly to
the PACs as a factual matter? Is there a reason that you
structured these activities this way?

A: ﬁot as a factual matter, no. I wouldn’t think
we needed to.

Q: I'm, I'm just trying to understand what the
rationale wag here. The PACs, the three PACs, each
reported feceiving on November 15, 2007 three
contributions of 25,000 each. Now your tegtimony in your
affidavit is that in addition to those three payments that
were made in November 2007, that were reported by the
PACg, there was also $65,000 that was given not to the
PACS but to Pioneer Group. Why treat the different sums
differently? That’s what I'm trying to understand.

A Well in my mind initial PACs were to go and be
PACs, raise money, get going; form, get organized, get
ready and sort of gear up for what PACs do, which is run
campaigns. I viewed the signature collection as a whole

Ubiqus/Nation-Wide Reporting & Conventioﬁ Coverage

22 Cortiandt Street — Suite 802, New York, NY 10007
Phone: 212-227-7440 * 800-221-7242 * Fax: 212-227-7524

Page 209




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DIRECT EXAMINATICN OF R. LENARDSON BY J. WAYNE 58

different process. Now I will say as it went on I became
more reluctant to see that we were continuing to—I mean I
was somewhat annoyed how much it was costing to collect
these signatures, not really for the two but for the third
dne, but that wasn't—that was juét me personally and so it
got further and furtﬁer g0 I made the decision whether,

and this isg just about collection, do we want to gét on

the ballot or not and so we were down this path of deeper
and. deeper and deeper sort of moving away from what I had— -
how I had seen those iesources being used for capacity

igssues. So this was not the path that I had in mind but

. it was the path where we were if we were going to sort of

drop the ball and have failure or was I going to try to
step up to the plate and, you know, accept the reality if

we don’t do thig, it won‘t happen.

Q: Who hired Pioneer Group?
A I did.
Q: Did you see any of the initial submissions that

Deborah Hutton made Lo our Commission that initiated this
matter? Did you have any occasion to loock at those?

Az Yeah, yeah, I did the first time.

Q: Tn those submissiong there were suggestions that
your organization was trying tc hide the sources of the
funding. I don’t mean to be provocative by asking this.

A Yeah.
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Q: And to conceal financial activity to promote
TABOR and the excise tax referendum. Because this
$160,500 has never been reported publicly in a campaign
finance report, is there some other motivation that you’d
like to point to, to respond to any kind of suggestion
that—or to the suggestion that has been made that Maine‘
Leads was trying to conceal the, the scope of its
fundraising and spending?

A: No. Only other than to say is when we started
in my mind it was three $25,000 checks, you're on your
own, you’re going to have to raise money separately, this
is not our initial purpose, we began down this path
getting in deeper so we continued funding. So it wasn’t
my intent to spend this much money from the begimming. I
mean it's not how I wanted the resources used and it has
had an impact, you know, on the organizatiom.

Q: In your submissions to the éommission for this
investigation, did you include a percentage of staff time
that was allocated—that Maine Leads allocated to its most
significant activities?

A I did. I believe it’s in your documents,

Exhibit, Exhibit 3.

Q: That’'s right and--
A [Interposing] Sscond page.
0 If I can draw your attention to the first page

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 10007
Phone: 212-227-7440 * 800-221-7242 * Fax: 212-227-7524

Page 211




10

11

12

13

14

15

16

17

18

12

20

21

22

23

24

25

DIRECT EXAMINATION OF R. LENARDSON BY J. WAYNE 60

of that exhibit, that’s number three, at the bottom of
page one there’s a total, there's a total expenditures of
Maine Leads for the period of October-l, 2007 through
December 31, 2008.

A: Yep.

Q:V 2and then on the next page, as you mentioned,
there’s a breakdown of those total expenditures according
to Maine Leads different activities. Can you--

MR. BILLINGS: [Interposing]l Excuse me.

That’s actually a breakdown of staff time activity.

Q: --gtaff time. I'm sorry. I appreciate the
correction. Thank you. It’'s é breakdown of staff time by

activity. Can you tell the Commission how you prepared

.that breakdown of staff time?

A: Yeah. We don’'t have a formal, like a billable
hour’s system. So I asked the staff, including myself, to
try to go back, sort of keep track of their time to the
best of their recollection, what did they believe and then
we gsort of compiled it all and then reviewed it as a
gtaff, said this loocks good, this makes sense, this is
accurate. You know some staff members actually kept
excellent hours, literally every detailed hour. Not all
of them, like myself included, did that. But—so I feel
pretty good about the breakdown. I’m not exactly sure but
it, you know, this is sort of several hours of staff time
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figuring it out, going through all of our records to try

to best comply.

Q: And what percentage did you arrive at for staff

time that was devoted to initiatives?

A I think we had less than 5%, which-—yeah, 4%.
Q: and--
A: [Interposing] And T think that was done, not

think, I know that was done sort of in, in the notion that
also Trevor on the staff went off the payroll. So there
were periods of time when he wasn’t working at all on the-
for Maine Leads so.

Q: --and on the next page of the affidavit, did you
calculate what that total—-that 4% total amounted to? This
is in the answer to question seven. What I'm asking about
is the total of staff wages and benefits.

A: Well I think we filed, we filed a 1056B report
that reflected a little over $8,000 of staff, sgort of
staff time, as, you know, as best we could. We didn’'t

know if we should separate them all out. I mean obviously

. you take out each PAC, it wouldn’t exceed the $5,000

limit. We just aggregated anything remotely and just put
it all ‘into one report.
Q- So the—you’re referring to Exhibit No.--
MR. BILLIGS: Eight.
MR. WAYNE: Yeah.
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A Oh, it should be—yeah. So if you go down to--
Q- iInterposing] You filed--
A: [Interposing] -there’s two things we filed. One

is the 1056 report. The second thing we filed was the,
the total expenditure for staff wages and benefits for
initiated related activities of the $4,948.96.

Q: --50 just to be clear about the time pefioﬁs.

The $4,948 that refers to the period of October 1, 2007.

A: Sorry.

Q: 2008.

A Right.

Q: Is that correct?

A Correct.

Q: 2nd in addition you filed with the Commission

Exhibit No. 8.

A Yes.

Q: Which is a campaign finance report, as a Ballot
Question Committee, and there you provided staif time
spent in 2009. Is that right?

A Correct.

Q: And do you know the time period that’'s covered
by this report or the months that were covered by the 2009
report?

A I thought it was January through July. Is that
net?
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Q: Well I see on Schedule B for expenditures, the
gecond pagé, I'm seeing the months of April, May and June.
So I—that was leading me to conclude that this was for—
this covered those three monthg. This was not intended to
cover before April 2009. Do you know if that’s right or?
A I think it was. -

Q: If you don't know, that’s—

MR. BILLINGS: [Interposing] I mean I'm
obviously not the person offering testimony but I was
involved in preparing that report énd I think the
intent was only for that quarter, that quarter. So
it wasn’'t intended to include the January, Febrﬁary,
March.

Q: --okay and then going back to 2007 and 2008, can
you identify the Maine Leads employees that performed the
work for which they were paid the $4,9487?

A: It would have been Chris Cingquemani, any piece
he would have done. It could have been Laura Santini-

Smith, her time and, and me. I think that would be the

bulk of it.
Q: And—I'm sorry.
A I‘d have to lecok. It could possibly be more.
Q: You’re not sure whether it included Trevor
Bragdon?
A: Yeah. I don’t think it would have. He wasn't
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on the payroll.

Q: And I might have misunderstood your previous
testimony. Have you ever been compensated by Maine Leads
ever for any work that you performed for Maine Leads?

A: No, the reason I add that is T meant I was-

reimbursed for copies at Staples, you know.

Q: I'm just asking aboub compensation.
A 7 No.
O No. But you may have been reimbursed for out-

of-pocket expenses?

A: Possibly. A bill at Staples that would be the
extent of it.

Q: Can you describe the kinds of work that Chris
Cinquemani and Laura Santini-Smith would have performed
for which they received this cbmpensation?

A It would have to have been either helping some
of the communications piece. Anything te do Qith
communication or the writing content or any, any type of
sort of something we cogld measure and, and sort of, you
know, point to as specific, specific items.

Q: Okay. Thank you very much. My last few
questions go back to the, the purpose for which Maine
Leads was £formed.

A Yep.

Q: And the activities of Maine Leads. Who was
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involved in the decision to form Maine Leads as an

organization?

A You mean everyone or?

Q: Yeah. Could you ldentify anyone other than
yvourself?

A Yeah;

Q: ' Who was involved in the decision to form Maine
Leads.

A: VMe for gure. I would say folks at Maine

Heritage Policy Center, any, any Board members, we would

have had mavbe a discussion about what’s going on

nationally.
G: Board members of Maine Leads?
A No, of, of Maine Heritage or employees at Maine

Beritage Policy. I would have talked to them about what
we hoped to accomplish because we wanted to work ciosely
with them. 8o I would have left them—we would have talked
to them about it. I mean I don’'t think I'd not talk to
them. I would have talked to some Legislators about the
concept jusi generally not to seek approval but to say 1
think this is what we need for longer term for—to the
center right movement.

Q: and is Maine Leads exempt from paying Federal
income taxes?

A Yes.
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Q: 2and what form of tax exemption does Maine Leads
have?

A Non-profit.

Q: But what kind of non-tax exempt, there’s

different forms of tax exemption? Do you know which form
of exemption it has?

A: I think it comesg under the C4 category for
Federal filing purposes.

0: And did you provide a summary of Maine Leads

activities to the, to the Commission as part of this

‘investigation?

A: There should be several pages.

Q: This is—Exhibit 9 is that the summary you
-provided?

A: Yes. Yeah. Sorry. You have it. 1It’s in

Exhibit 9.

Q Could you provide the Commission members with an

4

‘overview of what Maine Leads activities have been since it

was formed?

At Sure. Well just loocking at Exhibit 2, the
specifics as opposed to the general. One of the-probably—
obviously there’s a healthcare piece but the biggest push
for us was the transparency and accountability, one of the
movements nationally and one of the movements we’'re

interested in is open-Gov. Sort of open Government.
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Making it so the State’s checkbook, if you will,
accessible online, how they spend their money, where it
goes. We, we pigoyback and work very closely with Maine
Heritage Policy Center, which developed and created a lot
of that. We spent hundreds of hours baék~end work
@lanning how it was going to work, what we were going to
do, how it was going to be executed. The other, the
other—and, as you can see, there’'s a whole list of things
having to do with transparency and accountability dn that.
In addition, probably in 2007 and 2008 the biggest
activities we actually created in law and co-branded with
Maine Heritage Policy Center upgraded online bilil tfacking
websgsite. It egsentially is taking everything the
Legislature does and try to make it accessible to average
citizens, compléte redesign of the gite where every piece
of legislation, every améndment, everything was entered
in. It was hundreds of hours of work. Too much work
actually, in fact, in the end but to try to recreate a
more user-Lriendly interface with what the legislature is
doing day-to-day, enters all their business, their voting
records, everything. Completely different, different
webgite. You can see we touched on other issues, economy,
I mean taxes, energy, candidate-activist training. T
presented several mnaticnal groups. . I did a lot of

training with anoLher organization called the Rising Tide.
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It’s a non-partisan I guess you'd say Democrat wing
organization but I.provide all the grassroots training for
them. I've done that for—on behalf of Maine Leads. You
can gee that under candidate training. We involved some
testimony and lobbying. Dan, though not paid, spent I
think many, many hours along with Chris and others on the
Legal Affairs Committee working a lot of time spent here
on the Commission. Dan’s been an integral part of ethics
laws and being involved in that. We spent a lot of time
obviously in coalition building. I mean that’'s where I
gpent a lot of my time, center right taxpayer_meetings,
all those groups that you see listed. I'm trying to think
of other big things. I think our biggest, sort of ouxr
biggest projects were to support the work of—and on
transparency and open Government working hand-in-hand with
MHPC. 1 can’t say enough in terms, you know, I understand
why the referendum thing may be sexy in terms of the media
how they cover it and stuff but I would say we spent 50
hours to 100 hours for every one hour on the referendum in
terms of just the two open Gov and the legislative
tracking websgite in terms of real staff time at Maine
Leads and what we did. So I can answer any Juestion
specifically that you have and I think you have a list of
several pages of articles that we wrote. Again, a lot of
this was building capacity and behind the scenes work as
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much as we can to support anything on the center right.

Q- S0 does Maine Leads have a single or an
overriding purposge for its existence?

A: Well in my—what I envisioned was to build
capacity on the right over a three to five-year window
that would create an infrastructure that would at least be
able to compete with extraordinary sort of organizational
efforts that are going on in the left, whether its Maine
can do better or scme of those other organizations that
are organized very similarly to the way Maine Leads works.
I mean that—if I had to say what is my motivation, my
motivation was how the left was organized against us and
TABOR last time and how it's much bigger than just a
gingle referendum. That’s the thing that struck me. That
they were able to come together and to work together so
well because they worked together aill the time on lots of
issues of capacity building on any number of teopics as
opposed to just fly by night every two years you get upset
about a referendum and then sort of the Colorado model.
Those were the two pieces in my mind.

Q: Well this is an open-ended guestion but one of
the terms of our—in the PAC definitionr is what’'s the major
purpose of the organization.

A: Right .

Q: The Commission has received assertions from
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Deborah Hutton that the major purpose of the organization
is to promote citizen initiatives. So one of the
determinations that the Commission may want to make is
what is the organization’s major purpose? Is there
something other than citizen initiatives that you’d like
to say is the major pﬁrpose of the organization?

A Yeah. I mean sort of just everything I just—
ves. I don’'t—1 want to do as an effective job as I can
explaining it but my job was or my mission was to build
capacity. It was to be a place where other center right
groups could come together and to work on ideas and
advance an agenda whether it’s day-to-day in the
Legislature, whether it’s working with locél mayors in
Waterville or Biddeford. If, it really is just strictly
cut of envy of how the left has organized and that-I can’t
really describe it. I mean I hate to be so specific but I
wanted an organization that could compete with the left
and the referendum was the least of my priorities. I just
don't believe that’s how you build capacity every two
vears with some electicn. I think that’s why you lose
capacity. You just burn through capacities and so, you
know, it’'s ironic to me because it’s sort of the
antithegis of what I wanted to do was just to be another
PAC locking at referendum and, you know, sort of the

actions of the organization right now if you look at it,
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if we were a PAC, we'd be gearing up for the campaigns and
all busily working and we’re all off on other things right
now working on totally different projects. In addition to
the referendum, which we still believe strongly in and 1
100% support it. I think it’s an important part of
capacity building but it’s not what Maine Leads was abouﬁ.
Maine Leads was really designed to create capacity to
combat the left. I mean you almost need to look at sort
of at the left maybe to understand it. If you look at the
Méing Can Do Better website, they’ve got 175 non-profits.
Their whole page right now, everything in their website is
dedicated to fighting TARBOR and the excise tax. I don't
believe for one minute that they’re a PAC to fight—that's
all they’'re doing if you go to their website. That’s it.
These 175 organizations all banding together, having
seminars, flying people in, I mean there’s so much
activity it’s exactly what I want to do. That’'s exactly
what I want. I believe they’re doing lots of other gocd
things too but I‘'m also very cognizant of the fact that-—
and they may have spent abogt 1.5 million dollars agaiﬁst
things I‘'ve worked in the last so I understand every
little penny we spend when you see such a small
organization against such large organizatlons is going to
seem like oh, they must be a PAC but I would just ask that
you sort of not be discriminated against as we're just
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.beginning and trying te build capacity and because

referendum came along, that somehow infers that we are
this PAC.

Q- Okay. 1 appreciate that concern and I’'m sure
your coungel when he has a chance to provide legal
argumenté if he wants tO ta1k about other organizations.

A: Okay.

Q: He’'ll, he’ll address that. Talking now about
Maine Leads present intentions.

A Yes.

Q: Not what you’re thinking back in 2007, what your
intentions are now, do you intend that Maine Leads will
continue to be active in Maine as a public policy advocacy
organization?

A 100%. I mean more—hopefully we have plans for
more aggressive as far as taking the legislative process.
We’ve just begun the lobbying piece, sort of to train our
guys to be better at lobbying and to register and be more—
I mean, again, it's about capacity. So the answer is yes,
completely.

Q: On your Form 990, which covers the period ending

on December 31, 2008.

A Yes.
Q: That was nine months ago.
A Yeah.
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Q: At that time vyou reported having a cash balance
of negative $24,399.

A Correct.

Q: S0 has Maine Leads engaged in fundraising in
2009 to continue its activities?

A Well additional dollars have comerin from the—
remember I had—it originally was a three-year proposal.
So additional dolilars have come in. Is it as good in the
current econcomy as I would have liked? No, we have
serious, you know, I'm going to have to hustle here but I
mean we're gtill working towards our original goal and
trying to meet those but we haven’t met them yet.

Q: And have you—do you believe you’ll have

sufficient fundraising to be around indefinitely?

A Me personally? I hope not me but yes, the
organization.

Q- The organization.

A: That’s, that’s the plan and I would say it’s the

game as sort of what Maine Heritage Policy Center was up
against. Too they started off-I started there on a
$200,000 budget, they’re now well over a million dollars.
It has taken them five to seven years to get there, a
yvear. So I mean we sort of hope to be arm-in-arm with
those guys in that same—it takes time and we have enough

capacity to, to ride out this sort of economic downturn
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but it’s something we work hard on.
MR. WAYNE: Okay. Thank you very much.

That’s the end of my questions and I wonder if T

could turn to the Commigssion counsel and see 1f she

has¥if sheswants to follow-up.
DIRECT EXAMINATION
BY MS, PHYLLIS GARDINER

Q: I just have a very few follow-ups. Briefly, you
mentioned several times the Colcorado model as being an
example of what you wanted Maine Iweads to be.

A: Eventually.

Q: Can you deécribe briefly what you mean by the
Colorado model?

A: Yeah. What they decide to do_in, in Colorado is
Tim Worth and a couple of billionaireé on the left,
Progressive, the guy who owns Progressive Insurance, some
technology guy, sort of saw Colorado as this red state if
you will, Republican State. Every Governor, both houses,
most Congressman, both U.S. Senators, AG, all of them were
sort of red, if you will, except for maybe one House
member. Him and three or four other guys, women and mer,
got together and said we believe that Colorado is actually
not that far to the right. We just believe it’s a
question of organization and structure and so they got

together and formed this entity, I can’t remember the name
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of the entity, and then épun off I'm going to say six to
eight additional entities subsequent to the—five or six
years ago all helping to bulld capacity on the left. So
they have a thing called Colorado Media Matters, which
locks at the press and reviews as a watchdog on the media.
They have'arthink tank. They‘have a Cé, an action group.
They have recruiting and candidate entities.- They have
six to eight different silos that they’ve created these
organizations, all with a unified message, all with
identical marching orders, if you will, all controlled by
very few people who have billions, well not in fhat way
unfortunate;y, with a goal of moving Colorado to where
they believe it rightfully belongs and they started this
in 2002. I can give you, it's a great article, I think it
was 1in News Magazine and I'1l provide that for you to see,
and so egsentially the result is in 2008/2009 that the
Governor, both Houses of Congress, I think four of the
five, both Houses of the State Senate, four of the five
Congreszsional Delegates and both the ﬁ.S. Senators are now
Democrats and it’s really viewed as probably one of the
most effective models in creating change, real change,
from the gragsroots. The right has done it too. Texas
has done it with trial lawyers. They had to sort of
fundamental change the way business is done in Texas but
that’s a very similar, a very similar model. So it’s this
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capacity building. In fact, we had a guy from Texas just
recently here talking to us about it and that ﬁodel. Does
that make sense?

G: Yes, thank you and you keep using the term
capacity building and I don’t want to ask yourto repeat
what you’ve already described.

A: Right.

Q: But i= the activities that Maine Leads has
actually engaged in, that you’ve described to the
Commission, which ones do you identify as being capacity
building activities?

A: The bkig things for me would be the open
Government sort of the website on watching that, the open
Government website with MHPC. Probably the other piece
would be having a presence in the Legislature, working
with Dan and with Chris on more of a lobbying type and
trying to be more actively engaged in that. Another would
be my and Chris’ role in sort of ghost writing and
providing messaging and talking points and working with
people directly on large numbers of policy issues to help
folks that we philoscphically agree with or, or on our own
or grassroots folks to de that, to work with local
grassroots organizationg, whether it’'s local taxpayers
organizations. We now héve honerary memberships on Maine
Taxpayers United or some of these other local tax groups,
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to work with them, we’'re going to speak to them. 8o, T
mean, that would be some of it in a nutshell those pieces.
Q: You mentioned that you were not—you were nct
compensated for ybur staff time on behalf of Maine Leads.

So do I understand correctly then that the dollar value
you recorded iﬁ your affidavit bf'Maine Leads staff time
initiatives would not reflect any value of your time? Is
that correct?

A Yeah. 1 was of the understanding that wasn’t—I
didn’t need to.

oF Thank you. Were yéu involved in forming the PAC
that was formed ﬁo support the TABOR initiative? |

A Yeg.

Q: And were you involved in the formation of the
PAC to support the healthcare initiative?

A I don't—no. I wasn’'t.

Q: Did you provide any advice or censultation to
those who did form that PAC?Y

A No. No and I just happen to nod on that one for
whatever reason. I didn’t. If they had asked me, I would
have but no one asked.

Q: How did you become aware that a PAC had heen
formed for the healthcare initiative?

A They just told me they were going to—they wanted
to form another PAC.
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Q: Did they make a request for funding support from
Maine Leads?

A: Yes.

Q: Did each of the three PACs make a, a reguest?
Well I'm sorry. One of the PACs you were the principal
officer of so. -

A: Yeah. You know, I'm going tc say that we made a
decision that we would provide seed money to these
organizations that we supported, you know, philosophically
supporited.

Q: And you identified which organizations those
would be youfself?

A Correct.

Q: And when you say we made the decisioﬁ, wheo,
besides yourself, was involved in making that decision for
Maine Leads?

A You know, I would say it would be for sure me,
Trevor, maybe everybody on the staff. We talked about
what our priorities are, what we’re going to do, you know.
I had initially, from the very beginning in my mind, said
I want to provide seed money to the referenda. I think
that’s an appropriate role of our organization in capacity
building but I don’t remember the gpecific let’s do this
and this on this date and ves or no to what we vote or
something.
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Q: When did you hire staff for Maine Leads?

A Throughout the late fall, late 2007-or early
2008.

Q: Did you have paid staff on hand at the time that

you hired Pioneer Group to collect signatures?
Ac: You know I don’t recall. I den’t know the exact

date. I couldn’'t say which came first at that point.

Q- .Trevor Bragdeon is the owner of Pioneer Group,
correct?

A Yes, yes.

Q: When.you hired—vyou mentioned earlier that your

hired Pioneer Group.

A Yep.

Q: When vou hired Pioneer Group, was Trever Bragdon
ol the—already on the staff of Maine Leads?

A I don’t, I don’t think we had started. This is

like in early November when the first—I don’t believe at

‘that—I don’t remember the exact dates and times. I can

actually follow-up on that. I don’t recall if he was or
wasn’'t at that first imitial. I want to be definitive. T

just couldn’t tell you the exact date.

Q: When did Maine Leads hold its first Board
meeting?

A: I'11 have to get back to you on that.

Q: Do you know?
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A I don’'t remember the exact date and time. We
have the records in file.

Q: What was the agreement that you had with Pioneer
Group when you, when you hired them? When I'm saying you,
you acting for Maine Leads if I understand correctly.

A: Yep. You know initially when I laid it out my,
my intent was that they’re going to have to sort of-we’re
going to have to figure out a way to collect signatures at
no or minimal costs and that I thought and my apparently
naive thinking that if you had three to five hundred
people on election day, who were acting as volunteers,
which we did. We had hundreds of people who volunteered
and collected the wvast majority of the signatures on two
of the referendum. That we could do this. This could be
a volunteer effort. We could work with this velunteer
effort. So my; my sort of agreement was that you would
help supervise the, the volunteers but this would be a
massive volunteer effort and we had, you know, he had
training sessions and read over the law and there were
literélly hundreds of people who collected signatures and
volunteered their time and we-I'm going to say 30 to 40
thousand signatures for two of them on one day. Tt was
all done in one day. So that was sort of my initial
understanding with him that this would not be a paid

effort. That we had to-we could build capacity and he
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could reach out to people and they could all go and
happily collect signatures for free. T know it sounds
ridiculous that they allow that stuff.

Q: So did you believe-sc how did you believe that
Pioneer Group was going to use this $65,000 that you paid
them?

A That would be—everything that it would take to
sort of undertake this one day effort that, you know, you
coordinate with pecple, you—training expenses, you know,

whatever it’d take to lay this whole thing out on one day.

Q: Did you have any written agreement with Pioneer
Group?
A: I have to-you know, I den't remember. That

question came up. I don’t remember. I don’t remember.

Q: So the, the payment you’ve already reported in
vour affidavit. I think that payment—initial payment of
565,000 to Picneer Group was made on November 5, 2007.

A: Yeah.

Q: and the payments of $25,000 to each of the three
PACs, supporLing each of the three initiatives, were
reported on November 15, 2007. So how did it come—and
then there’s another payment by Maine Leads to Pilcneer
Group beginning—on December l7“ﬂ how did it c¢ome about
that Maine Leads made that payment?

A: Tt became pretty obvicus that sort of this dream
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of the massive volunteer effort for three referenda at one
time was ridiculous. Two of them I believe it would have
been done and over with without any problem. We just
found apparently on election day having three impacted the
ability to collect tﬁe numbers and to staff the polling
places, torrential dowﬁ polring and part—T mean just a
number of things impacted our numbers, our projections on
that sort of one-day massive collectlon of signatures. T
mean, you know, to give you a sense, some of the ones
where we had adequate staff and voluntéers and it went
well we were collecting 12 to 15 hundred—600 to 1,500
signatures out of one polling place. So just a maséive
number of signatures based on any standard but tken just

sort of the just the volunteer network didn't hold for the

whole State and we just sort of lost support and whether

it was location or just—we came to this realization that
we were just going to be short and did we want to keep on

pushing down this path and if so, what was it going to

take.
Q: Which election day are you referring to?
A The November—on election—the November election.
Q: November 077
A: Yeah.
Q: Do vou recall what day that occdurred on? I wish

I could but I don't. It’s in here. Okay.
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A A Tuesday.

Q: Yeah, that’'s a prétty good gueés. Pretty safe
to say.

A: 20 years to figure that out.

Q: So basically you’re saying that between November

5t® or November 15 and December 17, 2007, you determined
that there would be--
A: [Interposing] That would be the current time.

Correct. We had a sense of how many we had by that point.

Q: - -how many signatures you had?
A Yeah.
Q- So you sized up how many signatures you had by

December 17" and figured out that you would have to hire
circulators? Okay.

MR. LENDARDSON: 2nd particularly with one of, one of
the, not really a pfoblem with two of them but a problem
with a third one.

Q: If your original idea, as you testified eariier,
wag that these PACs would handle their own fundraising for
these initiatives, how come Maine Leads made the
continuing payments to Pioneer Group?

A: There was just—I mean it’'s a series of things.
That the economy started to unfold, it’s clear that the
capacity - - and, you now, I wish there was this magic
moment that I could see the end because maybe I would have
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done things differently if I knew how deep I was getting
in but at the time i1t just seemed to have got further and
further along in our capacity to raise money, sort of
national groups, local groups, struggling to raise, I
mean, the ecénomy really became a gignificant barrier in
terms ofrgoing out there and saying hey, you want to, you
know, give us some money and so, as you can see, sort of
as the dates as it dragged along, I got in deeper and
deeper and just sort of had to make the call do we do it
or not and I continued on or accept failure and so we
didn't and now looking back on it, I would have liked to
have had the knowledge of the end result for a number of
reasons. I would not have done, you know, I think the
idea of doing three is ridiculous. It’s too many. I
think the healthcare issue was too complicated. I mean
there’s a lot of thoughts I have on it but going in that
wag not sort of in the plan.

Q: And you mentioned that you, again just filling
in a couple of blanks here, you mentioned that you
prepared the funding proposal that’s included in here as
one of the exhibits. Did anyone else on your Board of
Directors—did your Board of Directors or did anyone else
on the staff have a hand in developing this main
application?

A You know I think Chris wasn’'t on my staff but
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he’s a good proof—you know, I may have had him proocfread.
I can’t remember who looked it over but kind of made it up
based on my gut feeling on where we needed to go and what
1'd seen out there in other States and what the left had
done here inlMaine. I just sort of blurted it out,
everything that came to mind and put it dowﬁ on paper and
they liked it.

Q: and did, did the initial budget that you had
developed of, you said approximately $450,000.

A: Yeah.

Q: Was that something that was ever presented to
your Board and acted on or would that have been a budget
that you put together on your own?

A I put it together on my own and it, you know,
subsequently looked at'it but I was essentially trying to
strike while the iron was hot with this nationai mood of
thig, this notion of what I was selling and there were
people willing to buy it so.

Q: Thank you. That locks like Jonathan has a
couple of folicw~ups.

RE~-DIRECT EXAMINATION
BY MR. JCNATHAN WAYNE
.Q: Well I just wanted to reiterate that unless the
Commission members object, the Commission staff would like
to make a request for budgets that were created around the
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initial funding proposals and--

A [Interposing] Truthfully I thought we had sent
it. I have no problem with you having it. 7

Q: --so0 we'll get a request to you in writing
either in the form of a letter or a subpoena and if
there’s any testimony that you want to provide to help the
Commission members understand what this says or does not
say about the, the purpose in goliciting these
contributions, I'm sure the Commission ﬁembers would be
pleased to read that as well. Thank you.

A And I guess—also I'd like to provide sort of, if
I can, just a one or two'pages on the left in Maine and
the article on the Colorado. I1t’'s interesting. It gives
you some perspective of what we're trying to accomplish;
If it’s helpful, I’ll send it.

Q: Sure. Just—we’ll be in touch with your counsel
about the timeline and the Commission members’ might--

A: [Interposing] Yep.

Q: -—the Chair did say it would like—the Commission
would like to make a decision for October 17%, so it
probably will be a quick turnaround. Thank you.

A That’s fine. We have that ready to go.

MR. FRIEDMAN: Before I determine whether or
not we need a break, let me just ask. Mr. Billings,
do you have any guestions?
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MR. BILLINGS: Very briefly.
| MR. FRIEDMAN: Ckay. Mr. Grant, will you
have any questions? Then let’s take a 10-minute

break and we’ll stop back at 3:35.

| [BREAK]
MR. FRIEDMAN: And now back on the record.

Wer1ll remind Mr. Lenardson, you’'re gtill under oath

and turn the guestioning over to Mf. Billings.
CROSS EXAMINATICN
BY MR. DANIEL BILLINGS

Q: Just a few follow-up questions in regards to the
things that Mr. Executive Director and counsel had asked
you about. Mr. Wayne had asked you about Trevor Bragdon
and when he was on the Maine Leads payroll.

A Yeah.

Q: And you had said that you would have to check
specific documents to respond to that but can yéu tell me
in 2008 was Mr. Bragdon involved in any major other
activity that would have taken him off the Maine Leads
payrcll?

A: Well, yeah. He took another job temporarily.
He went and worked for another organization. He ran the
Senate Republic Campaigns. They asked if they could have
him and he took a job with them. I don’'t know the exact
start and end dates but it was about a year of his time.
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Q; In both today and in your affidavits you had
made some representations upon financial transactions and
dates and amounts andrso forth, did vyou rely on financial
records to prepare that information?

A: Yeah. We just—all the guestions we just—
whatever records we’d filed we just pulled them up and
copled down the numbers. Exactly. Consistent.

Q- Mr. Wavne agked you questions about whether vou
had conversations with the funders about spending some of
the money that they might glve you on referendums.

A Correct.

Q: Did you, did you have_conversétions with those
funders on—using the money on these—any of these three
specific referendums that are issue in this campaign?

A No and just to reiterate, they, they weren’'t,
they weren’t interested in the—they were—what I was
selling was capacity building, the Colorade model, what
wasg going on in the lefﬁ. I wasn’t selling them throwing
money at a referendum. That’sg just not what they’re
interested in. In fact, they’'re specifically not
interested in that. They believe that that’s the mistake
the right has made by just jumping from referenda to
referenda without ever meeting anything—any capacity. So,
no, I have no doubt that they knew in 2006 that there was
a TABOR referendum but they certainly would not have known
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about the other two and they could surmise that TABOR

would come up again but that wasn’t the gist of any of our

conversations at all:and I think it would hurt, frankly,

hurt our efforts because they’re not interested in that.
0: Thank you. That’s all T have.

MR: FRIEDMAN: Thank you. Mr. Grant, we’li
let you have a few moments if you’d like to ask some
gquestions. Come right up here.

MR. BILLINGS: I'd just like to, to make an
objection for the record. I think it’s clear in the
Commission law—Commigsion rules and statutes that
once a referendum—once an investigation is opened
that it’s the Commission’s investigation and I dom't
think this is an adversarial process and I just think
we’ re—not that T really have any objection to Mr.
Grant, but I think we’'re creating a poor precedent to
allowing someone who may make a complaint to
participate in the actual investigation.

MR. FRIEDMAN: Thank you. 8o noted. Mr.
Grant, you can come up and have a brief period to ask
some questions if you’d like.

DIRECT-EXAMINATION
BY MR. BENJAMIN K. GRANT
MR. GRANT: Is this - -

MR. FRIEDMAN: Yes.
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Q: Excuse me. Good afternoon, Mr. Lenardson.
A Hi
Q: I’]1]1l be as brief as I can and I want to focus on

one particular issue here that T think has been lost.
There's really two issues before the Commission, even
though thig is all about Maine Leads and their actiﬁities,
because of the change in the law that occurred during this
time peribd, this is about what happened prior to June 30,
2008 and what happened after June 30, 2008 and I think
we've heard a lot about what you intended to do and hope
to do and are motivated to do and we’ve heard a lot about
capacity, which I‘11l admit is a word I still don't quite
understand what you mean by it, but what I do understand
is thié list of activities that you provide as Exhibit No.
% and I just wanted to go through some of them and find
out when they occurred because I think that’s a critical
element to the investigation because it‘s obvious that
there are a host of these that occurred after June 30,
2008. 8o I think it’s important to find out what’'s left.
%o what Maine Leads actually did, not what they hope to do
but what actually-what they did before June 30, 2008. So
if you’ll indulge me, I’1ll try to go through it as quickly
as I can and_I'll just start with the healthcare section.
The bottom two I'11-I would ask you to confirm that these

occurred after June 30, 2008, the opposition to the
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Federal healthcare and the publishing of article on

September 24,

A T have a different.
Q: Oh, I'm locgking at Exhibit No. 9.
A: Okay.
" 0:  page 96 of 133.
Az I'm sorry. Start again.
Q: T just want to breakdown under each category

which, which activity occurred before the change in the
law of June 30, 2008 and which occurred after.
A: Yeah. When I know dates, I’'ll say and when I

don’t know, I don’t know.

Q: Yeg. So when did--
A: [Interposing] So one and two occurred after.
Q: -- 80 when did the first three occur? When did

vou advise and draft healthcare policy for candidates?

A That probably would have started in late
December ’'07 and gone right through April to May, as late
as middle of May, in 20608.

Q: Okay and the 123" lLegislator was—that ended in
2008. So I agsume that is before the date?

A Yeah. I mean that would have—-that prcbably
would-I mean, again, I can look it up. I don’t know. It
would have been during 2008 though when the--that section.

Q: Okay. What about the Dirigo op-ed?
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A I'm guessing similar.

Q: Okay. Under transparency and accountability,
you pointed to in your previous testimony the formation of
Mzine open Gov as one of your central functicns. When was
that launched?

A: You know I think the initial-planning stages
were pre-Maine Leads. I want to say as early as the
summer of 2007. This is a part of a huge national
project. It’'s not just Maine. All over the country so I
mean I first got wind of it in like 2006 in Nebraska and
Colorade. So I would say pre-Maine Leads through the

launch date.

Q: What was the launch date? That was my actual
gquestion.
Ac: Gosh, I don’'t know the launch date. I should

know the launch date. I don’t.

Q: I saw an interest in doling newspaper searches
that it was in September of '08. Would that sound?

A: That makes sense. That’s about right, that’'s
about right.

QO: So I’'ve launched websites before with
candidates. It seems to me that most of the activity
occurs right before the launch so.

A Thig is—I mean, this Maine copen Gov website I

can’t even tell vou how difficult it was to compile and to
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get some of it through Freedom of Information requests,
some of it through using the State’s data, I mean it was a
long process. Just the scenarios alone werking with the,
the technology company that was going to develop it, it’s
a pretty sophisticated website actually and it was done in
conjunétion with the Manhattan Institute in New York and
it’s actually rolled out, the Maine model has rolled out
into eight more States. I mean this is a really big, sort
of big part of the movement of-that we’re involved in so.

Q: The next one i1s the Naticnal Open Government

Conference. When did that occur?

A: I‘m going to say late spring of 2008 in Arizona.
I could get the specific dates, May, maybe May.

O: And there’s several itemg about the South Port
Select. When did that issue come up?

A: I have no idea. Again, that would be easy to
find that but it—probably in the height of whenever the
Legiglative session would have been. So in the spring of
2008. |

Q: The OPEGA funding cut? When did that happen?

A: That was, that was definitely early too. I
don’t recall the date. There was a series of attempts
during the budget process to eliminate OPEGA that we
fought on a number of fronts so.

Q: Well the most recent long session was 2009 which
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would have been after the date we're talking about. I'm
sure it was diséussed then.

A I just—I don't, I don’'t know the date. There's
been—I want to say it was before Senator Trahan was
Senator. It was quite a while ago actually.

Q: QOkay.

A; At this point.

When wasg Mainevotes.org launched?

A Beginning back—I mean, scmetime in 2008, before
the start of the Legislative sesslon so and that was
actually more time consuming for us than open.goﬁ because
we had to train other people how to do it.

Q: And this congulting to candidates and
Legislators, is that—when did that occur?

A: I don’t know. It’s a pretty—it was a day long.
It takes legal training and the Ethics Commission was in
attendance. It was a big long—there was five of them.
They were two days long. I don't;on—going. It was

before—it’d be before they were elected. Sco sometime

2008.

Q: And the last four items are all dated after
June?

A Yeah.

Q- On the back the economy and taxes, I’11 just

lead in by saying the last item was about the Tea Parties
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and those occurred in 2009.

A Right.

Q: What about the-can you just run through the
other onesg and if vyou can; tell me when they occurred?

A It might—you know I just don’t know if they were
spring 2008 or spring 2009. I think that the other ones
are all spring 2008 because that was under the adjustments
to the budgets and that process. Again, I apologize. We
could have probably tried to get dates. We didn’t do
that.

Q: All right. Skipping down to energy.

A: That would be the same.
Q: The same consulting that you referred to?
A: Yeah. That would have been early—late 2007 into

2008. Most of that spring. The next one would be the
same. That one has dateé.

Q: When, when was Rising Tide? When does it occur
during the year?

A It happens two or three times a year. It’'s run
by Ethan Strimling. You could ask Ethan.

Q: and when did you provide individualized

candidate training?

A: 1/31/08, 3/6/08--
Q- [Interposing]l Ch, those do have dates.
A: --yeah.
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Q: Okéy. Sc it's the same item and when did you

create the District handbooks?

Ac: Before that.

Q: Testimony lobbying all has the relevant session.

A Again I think there was some before and some
after.

Q: So the 123™ 1711 grant you is before the date in
question. |

A: Yéah‘.

The 124th ig all afterwards.

A Yeah. I think most of our—we began to ramp up a

lobbyving post.

Q:  The 124"
A Yeah.
Q: And the last—actually I'm sorry. The last item

is creating a joint letter regarding LD530 and 28-LD’'s 530

and 28. Is that the 124™? I guess we can look it up.
P I have no idea what those LD‘s are. I'm sorry.
Q: Okay.
A I don't know.
Q: Were you inveolved in outreach to all these

groups prior to June 30, 20087
i Qh, absoclutely and sort of joined as members and
I think the Tea Party one obviously is a newer edition but

the rest of those I traveled tc SBN, TBU, Sam Adams, I
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traveled through all those in 2007/2008 and 2009.

Q: Any other members of Maine Leads part of that
outreach?
A Yep. Yep. Everybeody actually at one oxr

another. I did more of the nationmal stuff. They did more

of the local stuff.

Q: Under miscellanecug there are two articles.
A: Yep, they’re dated.
Q: That are dated and finally on—these—all these

news items are dated and I went thréugh quickly and it
looks like only the first one, two, three were prepared
before the date in question. Is that fair?
A: Yes.
MR. GRANT: Those are all the questions I
wanted to ask.
MR. FRIEDMAN: Thank you. Mr. Wayne, do you
have any more?
MR. WAYNE: No, thank you.
MR. FRIEDMAN: Okay. Counsel? Mr.
Billings?
RE-CROSS EXAMINATION

BY MR. DANIEL BILLINGS

Q: Just briefly in follow-up to Mr. Grant's
questions. Maine Leads was a new organization in 200772
A: Yeah. I mean we got going around Thanksgiving,
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you know that.

Q: and can you talk about some of the things you
and the staff had to, had to be invelved in just to get up
and running?

A I ﬁean the logistics of starting a new
organiiation in addition to'the gort of paperwork and the.
organizational structure, we had to create our whole
reason for being and have Board meetings, get a Board,
sort of lay out what are our goals, what our are
objectives, what are my expectations for staff personnel,
employees, how are we going tc treat each other. I mean
sort of all this-the gist of how we'd go out and sell
ourselves to other groups, did a lot of just meeting with
local groups. We’re here, design, websites, I mean just a
lot intermal to try to get a launch on the spring. We
wanted to launch in the spring and use sort of an
incubation perioed to get it all ready te go and ccme cut
and be a part of that. S8Sc I mean everything from
personnel to website to getting an office set up and a
place to go, the Board organized, just a complete list.

(o8 You have an office. Where ig your office

located?
A: 12 Church Street, here in Augusgta.
Q- 2And when did you move into that location?
A: Was it—January or February.
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0: And was that--
A: [Interposing] CL ‘08.
Q: . --was that an existing office space that you

tock over from some organization or did--

99

A: No. We had to rede it from scratch basically.

It was just an old sort of rundoﬁn Victorian I fixed up
and tock over.
Q: Thank vyou.
MR. FRIEDMAN: Mr. Grant?
MR. GRANT: Thank you.
MR. FRIEDMAN: Thank you, Mr. Lenardson.

MR. LENARDSON: My pleasure.

MR. FRIEDMAN: Let’slestablish whether or

not any of the Commisgsioners have any gquestions.

Okay. Let’s establish the schedule. We know the

next meeting is October 1°°. I would say that we want

the paperwork at least a week before. So that wou
be September 24",

MR. BILLINGS: Just would you mind
repeabting? I know you guys have it in writing but

could just get going on what you want.

1ld

I

MR. LENARDSON: Actually I think it would be

fine if we could just get dates about when it’s du
and then Jonathan can send usg a letter in the next
couple of days.
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MR. FRIEDMAN: All right. Let’s shoot for
whatever anybody wants to file or send to the
Commission for consideration on its October 1°°
hearing date has to be in by September 21°*. Is that
a Saturday or a Sunday?

MR. LENARDSON: That’s a Monday.

MR. FRIEDMAN: Perfect. September 21°%.

MR. BILLINGS: And I'd just ask, Mr. Wayne,
that the list of items, you know, some of which he
mentioned, if you’d get that letter out to us this
week, I don’t think there’s going to be anything
that’1ll be problematic to'puil together. It’s not—
we’ve done—asked for time on the front because we
gpent a lot of time going through documents and so
forﬁh.

MR. WAYNE: Right.

MR. BILLINGS: But we’ve already done that
so the kind of things, the follow-up stuff, that he’s
probably is going to ask for I don‘t expect will be
difficult to pull together.

MR. FRIEDMAN: Yeah and we appreciate your
careful cooperation as well. Okay. Mr. Marsano?

MR. MARSANO: I°'d like to see, and 1I'd be
happy to hear from the attorneys, T'd like to see a

limit put on the number of pages for writing. I
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don’t know if they need to be as exhaustive as
sometiﬁes the writings are on these - - writings done
by each. If there was some way of summarizing what
they think the issues are go that it could be more
in-capsulated. It woula be very helpful to me.

Maybe I'm the énly one Who feels that wéy in which
case you can do whatever you want and the other thing
wag, there was some question about there being, you
know, one day for Mr. Billings and a day for Mr.
Grant. It seems to me as both arguments could come
together. I would 1ike_it and I just wanted to make
that point.

MR. FRTEDMAN: I agree with Former Justice.
I think he recognizes, as We all should here, that a
lot of work has already been done and I don’t think
you have to reinvent the wheel. I think a very short
summation would be appropriate for all of us and I
think you can file the same day. We just don’t have
the time to.

ME. BILLINGS: And I have no objection to
that and I think Mr. Grant and I know what ouxr
arguments are. I would—in Mr. Wayne’'s recent
memorandum he suggested that the Commission staff or
Commission counsel might have other legal argument.

I would like to be able to react to that and if we
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could get that before, then I have no problem to a
reasonable page limit. I think we were béth pretty
brief in these submissions unlike some other
proceedings we may have been involved in but I would
like an opportunity to respond to that.

MR. FRIEDMAN: Okay. They will-we will
direct the staff that 1f you have additional legal
argumentg, they should know about it no later than
next Mcnday. .

MR. WAYNE: That’s fine with us.

MR. GRANT: You want me tolmake a summation
to the Commission. Is that right?

MR. WAYNE: I was planning on it if that’s
okay.

MR. FRIEDMAN: But if you raise other
igsues--

ME. WAYNE: [Interposing] It will be
included in that and that can be done by Monday.

MR. FRIEDMAN: --ckay.

MR. BILLINGS: 2And I don’t want to put too
much of a short deadline on Jonathan as far as how we
would apply the law to the facts that have been
found. I mean if he wants to do that after September
21%%, that’s fine. The thing I'd be most interested

in is he suggested he had some different take on the
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law and what the law then in effect meant. That’s
what I want to know and react to. I don’t, I don‘t
quickly need how he would apply that law to these
facts. Obviocusly that's going to take some more time
and-but it’s more what he or counsel thinks the law
is then that I'm interested in being able to react
to. How he applies that to the facts he can do that
later.

MR. FRIEDMAN: Well I think he has his
marching orders. We want no surprises. We want the
information disclosed as quickly as possible to give
bbth parties the opportunity to get their summations
in by the 21°%, as well as you—as well ag the
Commission staff. Ckay?

MR. WAYNE: Okay. Thank you.

MR. FRIEDMAN: Mr. CGrant, are you ckay with
what we’ve said?

MR. GRANT: Yeah. I'm just a--1 have a ten-
week old baby at home. I do a lot of sitting. I
need-to stand.

MR. FRIEDMAN: Well you have our
condelences. You can gtand as long as you like.

MR. LENARDSON: I have teenagers. I do a
lot of standing too so.

MR. FRIEDMAN: All right. Is there other
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buginess?

MR. WAYNE: Well there was that executive
session matter regarding the compensation of a-one of
the staff. I could provide you an update on it.

MR. FRIEDMAN: That is right after other
business.

MR. WAYNE: Sorry.

MR. FRIEDMAN: On the agenda.

MR. WAYNE: Then I don’'t have any other
buszsiness, then.

MR. FRIEDMAN: Okéy. We do have an
Executive Sesgion issue dealing with a persomnel
matter if someone would like to make a motion to go
into Executive Session.

MR. WALTER MCKEE: I so move.

MR. FRIEDMAN: Qkay. Pursuant to Title One—
oh, vou seconded? Okay. We have a moticn and a
second. Sometimes I get ahead of myself and ybu’ll
have to catch on here becauge you only have one more
hearing Lo do it. Title One of the Maine Statutes,
Statute 405(4), I move that we go into Executive
Session pursuant to Title One, Section 405(6} (&) to
discuss the compensation of an employee of the
Commission. We’re going to ask you to vacate the

room. We’ll invite you back though shortly.
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MR! MARSANC: He hasn’'t seen the materials
here.

MR. FRIEDMAN: We need a motion to go back
into public session?

MR. ANDRE DUCHETTE: I‘ll make a motion to
go hack to thé public gession.

MR. FRIEDMAN: Thank you. Isg there a
second? Okay. All in favor? Okay. We’re back in
the public session. Would you see if anybody wants
to come back in before.

MR. MARSANC: I didn't. I don’'t know 1if
anybody else did, but I didn't.

MR. FRIEDMAN: What? The second was

Francis.
MR. MARSANC: GoiL to vote.
MR. FRIEDMAN: Ncbody’s rushing in so.
MR. MCKEE: I move we adjourn.
MR. FRIEDMAN: Okay. We had a motion to
adjourn.

MR. FRANCIS C. MARSANO: Second.

MR. FRIEDMAN: We have a second. All in
favor? It is unanimous. We are adjourned until
October 1°F.

[END COF HEARING]
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