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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

Agenda
Meeting of October 31, 2006
9:00 a.m., Commission Offices, 242 State Street, Augusta, Maine

NEW BUSINESS

1. Missing “Paid for” Disclosure in Automated Telephone Calls/John Eder

Rep. John Eder is rupning for re-election in House District #118. Rep. Eder’s campaign
paid for automated telephone calls urging his re-election using the voice of the president
of the Maine chapter of the National Organization of Women. Under 21-A MR S A,
§1014(5), the automated tclephone calls were required to “clearly state the name of the
person who made or financed the expenditure for the [calls].” Rep. Eder has responded
by e-mail that he was unaware of the requirement. Staff recommendation: the staff’
recommends that the Commission find Rep. Eder in violation of Section 1015(3) and
assess a civil penalty of $100.

2. Request for Matching Funds/Marge Medd

As aresult of an independent expenditure report filed by the Oxford County Democratic
Committee in support of candidate Marge Medd, the Commission paid §1,786.78 in
matching funds to Sen. David Hastings. At its October 20 meeting, the Commission
found that the matching funds payment was made in'error because the Oxford County
Democratic Committce had not expressly advocated the election of Marge Medd. She
now asks for a corresponding amount of matching funds to equalize the imbalance.

3. Complaint by Rep. Ian Emery against Harold Prescott

Rep. Jan Emery has filed a two-part complaint against his opponent, Harold Prescott. He
complains that Mr. Prescott’s campaign has used different committee names, and has
made false statements about Rep. Emery’s record as a Legislator.

4. Request for Waiver of Late Filing Penalty/Kennehee County Democratic Cmte
Because it raised more than $1,500 this vear, the Ketinebec County Democratic
Committee was required to file a campaign finance report on July 15 for the first half of
the year. The report was filed 85 days late on Octobér 10. The preliminary penalty
amount is $500. Treasurer Linda McKee requests a waiver of the penalty.
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5. Complaint/Democratic Governors Association and Baldacci Campaign

The Merrill for Governor campaign filed a complaint inquiring whether the Democratic
Governors Association (DGA) has made a contribution to the Baldacci re-clection
campaign by paying for services of consultant Pat Eltman that allegedly were supplied to
the Baldacci campaign. It also inquires whether the DGA has made expenditures for
advertising through the Maine Democratic Party that were coordinated with the Baldacci
campaign through Pat Eltman. Prior to the filing of the complaint, the Commission staff
requested information from the Baldacci campaign and Ms. Eltman on this issue.

6. Request for Waiver of Late Filing Penalty/Maine College Republicans PAC

The Maine State College Republican Organization rcgistered as a political action
committee (PAC) on August 1, 2006. PACSs arc required to file reports electronically on
the Commission’s website by entering information manually or by uploading the
information in & specific excel format. The Comrmission staff mailed e-filing instructions
to the PAC and offered it an opportunity for personal training on the e-filing system on
September 29 at the Maine State Library. The PAC apparently got a late start attempting
to upload the information and experienced technical difficultics. Its first report was filed
two days late on Qctober 12. The amount of the preliminary penalty is $721.96 based on
the statutory formula. The PAC requests a waiver of the penalty. Staff recommendation:
the siqff recommends assessing the statutory penalty of §721.96 because the PAC first
asked for its e-filing password at 3:30 p.m. on the filing deadline.

7. Request for Investigation/Maine State College Republican Organization PAC

..... e Maine College Democrats have filed a request for an. investigation regarding the
Maine State College Republican Organization PAC. It inquires whether Nate Walton, a
paid organizer for the Woodcock for Governer campaign, may also serve as the chair of
the PAC. The request suggests that the PAC has made expenditures to Nate Walton and
others that have been coordinated with the Woodcock campaign. Nate Walton has
responded that none of the reimbursements he or others received were related to events
for the Woodcock campaign. Staff recommendation; unless the College Democrats can
produce more persuasive evidence that PAC expenditures that were coordinated with the
campaign, the staff recommends taking no action on the complaint.

8. Request for Investigation/Maine College Democrats

The Maine State College Republican Organization has filed a request that the
Cominission consider whether the Maine College Demoeratic organization was required
to register and file reports as a political action committee.

9. Meeting Dates
The Commission staff inquires whether to hold the next meeting on Novermber 20 or 28.
- It suggests a meeting during the following month on December 12.

10. Request for Investigation/Maine Heritage Policy Center

Carl Lindemann has filed a request that the Commission consider whether the Maine
Heritage Policy Center is required to register as a PAC or file financial reports regarding
its work related to the Taxpayer Bill of Rights (TARBOR) initiative.
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Other
Miscellaneous as needed.

EXECUTIVE SESSION
If necessary

ADJOURNMENT
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Commlttee , ‘ cow.-:mmu ON GOVERNHENTAL ETHICS
> ' 8 ELECTION PRACTICES AUGLISTA, ME

Qctober 14, 2005

Mr. Fonathan Wayne

Maine Commitzion on Gnvem::m:ﬁtal Ethics
135 Siate House Sta, .
Angusta, ME 043330125

Deer Mr, Wayne,

1 am writlng to request an ethica iﬁﬁﬁiry into-a recent anternated phone call in t Hooss Dighrict 118 on Wednesday, October 18
paid for by the campaign of Idhn Eder,

Our complaint is that this call did nnrt mr:lude the appropriste paid for and authorized disclaimer, As this call utilized the voice of
a third party to oppose the Demortitic candidate for Distriet 118, we fecl the omission of the disclaimer violaies the rules of the
Maine Comrnisaion of Goverﬂmmm Bihics,

T am attaching a seript of the ca]l fb:: }rmu- refetence.

Best,

Payl Brunetti
Caucus Director

P.O. Box 2021 » Augusta, Maine 04338
(207) 622-1912
house@mainedoms.org

Vb dor e b T TR T st et L s
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This is Annie Luit. president of the Maine Chapter of the National
Orgamzatmn for

ome:ﬁ; urging you to reelect Representative John Eder
this Nov 7%, :
Represematwe Eder haq bem endorsed by Maine NOW because he is a
prover lcadcr and advocate for women’s rights.

Abortion laws atc Hiow iri'the hands of state lawmakem and we are very
concerned abmxt Rep. Edér’s opponent’s stance on a woman’s night tﬁ
choose,

The Maine Chapterof the: Nationa] Organization for Wormen thinks it is
critical that you reslect a proven leader like Representative John Eder.

If you are 2 i::ro—'éiibim voter, reelect Representative John Eder.

T
i

f,’ H‘

Ujr—’ c

Message left at 6:58 Wednesday, October 18, 2006 ™

;
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Wayne, Jonathan

From: Wayne, Jonathan

Sent:  Wednesday, Qctober 25, 2006 12:57 PM

To: jeder @maine.rr.com

Ce: Lavin, Paul; Gardiner, Phyllig; Demeritt, Martha

Subject: Staff Recommdation Regarding Missing Disclosure Violation

Thank you for your response. | am scheduling the matter for the Commission's meeting on Tuesday, October 31 at 9:00 a.m. at
the Commission's office at 242 State Street in Augusta. | will be recommending the Commission find your campaign in violation
and agsess a $100 penalty. The requirement with respect to automated telephone callz was added in 2005 and is referred 1o on
page 64 of the 2006 Candidate Guidebook. The violation does nead to be considered by the Commission at & public meeting.
You are weicome to to attend the meeting in person to comment, but if we do not see you there we will presume that you do not
want to respond. If you change your mind and want to respond something in writing please do s no later than Friday. [f the
penalty is assessed, you could not use Mame Clean Election Act funds 1o pay the panalty. Thank you.

From: jeder@maine.rr.com [mailto:jeder@maine.rr.com]
Sent; Wednesday, October 25, 2006 12:47 PM

To: Demeritt, Martha

Subject: Re: Ethics Complaint Against You RE: NOW call

Martha,

Yes, 1 did pay for the robocall by N.O.W. out of campaign funds and it did not have a "tag” on it. [ was unaware this
was requircd as T have recieved calls in the past recorded on behlf of my opponents and they did not bear the "tag.” I
accept this should have been done and that not having it on there was not in accordance with the law. I accept there

will be a penalty and I will not dispute it. ‘

In scrvice,

John Eder

State Representative

101 Gray St.

Portland, Maine 04102
Home:207.871.0317

Portland Office:207.772.1414
Augusta Office:207.287.6799
www. tepjohneder com

----- Original Message ~----

From: "Demeritt, Martha" <Martha Demeritt@ maine.gov>
Date: Wednesday, October 25, 2006 12:01 pm

Subject: Ethics Complaint Against You RE: NOW call

To: jeder@maine.rr.com

= .

= <3 7Eh 57 pdft==

= Representative Eder,

>

> Pursuant to the voicemail I left at your house, please find

= attached the

> complaint the Ethics Commission received from the House Democratic

> Campaign Committee (HDCC) regarding your recent Maine NOW robo call.

10/25/2006
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> The HDCC says that the cal] did not include a "paid for"

= disclosure as

= required by law, The Maine NOW response is also attached. The
> statutory penalty for failure to include a "paid for" disclosure is
= $100. ‘

>

= I expect that the Commission will take this matter up at their next
= meeting scheduled for Tucsday, October 31st at 9:00 a.m. Kindly
> let me .

> know 1f you would like to submit a written response, which we
> would need

> to receive from you no later than NOON, October 26th.

s

> Thank you for your promipt attention to this matter.

-

= Sincerely,

> Martha Demeritt

s

> Martha Demeritt

> PAC, Party & Lobbyist Registrar

> Maine Ethics Commission

> 135 5.H.5.

= Augusta, ME 04333

= (207) 287-6221

> www.maine.gov/ethics

>

=

=

10/25/2006

L b

L

L B

Page 2 of 2



18/27/2086 15:23 ZATZEVETVS ETHICS COMMISSION P&4SE BES38

FROM ITOAMME DALFHINEE & MOW £ FAT Lo FEM NOL Cet. 35 2085 11:396M &y

T

i -

| ocT 25008 Ll

TP T
COMMITEIGIL
& ELECTI hrict

! e

From: JoAnne Daaphines, Treasurer
Maine NOW PAC

87 Sunset Strip

Brewer ME 04412

- feministio@adetphia.net
989-3306 ‘

To: Martha Demeritt
Maine Commission on Governmental Ethics & Flaction Prectices
135 Siate Hy. Sta. 242 Stste St Aogusta ME 04330-0135

Grectings, October 22, 2006

I write tegarding the inquiry in the House 118 race involving the lack of “puid for by™
and “authorized by™ on a robocall using NOW's vuice. Rep. John Eder, a candidate
endorsed by Maine NQW PAC, called us shortly before Oct. 18™, asking if NOW might
be willing to do a call for his campaign. We agreed. We quickly worked on a message
and the calls began Oct 18, We were unaware they required the “paid for by™ and
“authorized by™ lines,

That evening and the moming of the 19™ we heard from Mr. Hinck and his friends
complaining about the content of the message {not the disclaimer issucs]. We called Mr.
Hinck on the 19™, NOW's intent being to compare (not anack), Mr. Hinck was so upset,
that we agreed to stop the calls. John Fder agreed with NOW and the calls wete stopped
immediately.

NOW continued 10 get communications on this matler, including one on Oct. 20™, when
Democratic Honge Majority Leader Glenn Cummings called to say, among other things,
“ .. we will be submitting a complaint gbout NOW’s failure to use that ‘paid for and
authorized’ line.” This is when [ called the Ethics Commission and spoke with you to
find out if we had inadvertently done something wronyg, mnd if 50, was there something
we conld or should do to set it right. '

Though we did not use the traditional tag line, the first line of the message clearly

- identifies the caller as Annie Fumt, President of the Maine Chapter of the National
Organization for Women. As near as we can tell, there was never any confusion about
our “authorizing™ the calls. In case there is any confusion, it was anthorized by Maine
NOW/Maine NOW PAC, and paid for by the campaign of our cndorsed candidate, John
Eder.

On behalf of Maine NOW PAC, [ sincerely apologize fog any frouble we may have .
caused the members of the Ethics Commission.

Thenk Youl ,,-;:JL?&:M ?‘Od—yé’_/—

JoAnne Dauphinee, MNP Treasurer
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Title 21-A, §1014, Publication or distribution of political statements

The State of Maine claims a copyright in its codified states. T¥ you intend to republish this matetial, we do require that you include the following disclaitmer in your
publication:

Al copyrights and other rights to stanuaory text gre raserved by the State of Matne. The tax inclided In this publication s curreti! to the and of the Secand Special
Session af the 122nd Legisianire, which adiowrned July 30, 2003, but is sublject to change withow natice, Jt ts a version that has not been afficialiy certified by the
Secretary af Stave. Refer to the Meine Revised Stattaes Annotated and supplements for ceriified raxt.

The Office of the Revisor of Statutes also requests that you send s one copy of any statutory pulilication you imay produce. Our goal is not to restrict pullishing
activity, bt 1o keep rack of who is publishing what, 10 idenlify any neediess duplication and 10 preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Qffice CAN NOT perform research for or provide legal advice or
interpretation of Maine law. If you need legal assistance, please contact a qualified attorney.

§1014. Publication or distribution of political statements

1. Authovized by tandidlate. Whenaver a person makes an expenditure 1o finance a comtnunication expressly advocating the
clection or defeat of a clearly identified candidate through broadcasting stations, newspapers, magazines, outdoor advertising facilities,
publicly accessible siles on the Internet, direct mails or other similar types of general public political advertising or through flyers,
bandbills, bumper stickers and other nonperiodical publications, the communication, 1f authorized by a candidate, a candidate’s apthorized
political comnittee or their agents, must clearly anid conspicuously stare that the communication has heen so authorized and must clearly
state the name and acldress of the person who made or financed the expenditure for the communication. The fallowing forms of political
communication do not requite the pame and address of the person who made or awthorized the expenditure for the communication
because the narne or addregs would be so small as to be illegible or infeasible: ashtrays, badges and badge holders, balloons, campaign
buttons, clothing, coasters., combs, emery boards, cuvelopes, erascts, glasses, key tings, letter openets, matchhooks, nail files,
noisemakers, paper and plastic cups, pencils, pens, plastic tableware, 12-inch or shorter rulers, swizzle sticks, tickets to fund-raisers and
sirmilar items determined by the commission to be 100 stnall and unnecessaty for the disclosures required by this section.  [2005, <.
301, ®10 {amd).] :

2. Not authorized by candidate. If the communication described in subsection 1 is not authorized hy 2 candidate, a candidate's
authorized political comruittee or their agents, the communication must clearly and conspicuously state that the communication is not
authorized by any candidate and state the name and address of the person who made or financed the expenditure for the communication. Tf
the cotmmumication i§ in written form, the communication must contain at the bottom of the communication in print that is no smaller in
size than 10-point bald print. Times New Romat font, the words "NOT PATD FOR OR AUTHORTZED BY ANY CANDIDATE."

[2003, . 510, Pt. F, 51 (amd): c. 588, 515 (aff).]

2-A. Communication. If a communigation that narnes or depicts a clearly identified candidate is disseminated during the 21 days
before an election through the media described in subsection 1, the communication must state the name and address of the person who
made or financed the communication and a statcment that the communication was or was not anthorized by the candidate.  [2005, <.
301, 511 (new).]

3. Broadcasting prohibited without disclosure. No person operating a broadcagting station within this State may broadcast any
communication, as described in subsections 1 and 2, without an oral or written visual announcement of the name of the person who made
ot financed the expenditure for the communication. [1985, ¢. 161, %6 (new).]

3-A. In-kind contributions of printed materials. A candidate, political cornmnittee o political action comrmittee shall report on the
campaign finance report as a contribution to the candidate, political committee or political action committee any contributions of in-kind
printed materials to be used in the suppott of a candidate or in the support or defeat of a sause to he voted upon af referendum. Any
in-kind conttibutions of printed materials used or distributed by a candidate, political committee or political action committee must
include the name or title of that candidate, political cornmittee or palitical action committee ag the authorizing agent for the printing and
distribution of the in-kind contribution, [199%1, <. 8392, §%9 {new).]

The use or distribution of in-kind printed materials contributed to a candidate, political comemittee or political action committee must
be reported as an expenditure on the catnpaign finance report of that candidate, political comemittee or political action committee.
(1981, <. B38, 82 (new).]

3-B. Newspapers. A newspaper may not publish a communication deseribed in subsection 1 or 2 without including the disclosure
teguired by this scction. For purposes of this subsection, "newspaper” includes any printed materizl intended for general circulation or to
be read by the general public. When necessary, a2 newspaper may seek the advice of the commission regarding whether or not the
comeunication requires the disclosure.  [2005, . 308, 41 (new).]

Taxt current through the 122nd Legislature, Second Special Session (July 30, 2005), document created 2005-10-01, page 1.
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Title 21-A, §1014, Publication or distribution of political statements

4. Enforcement, An expenditure, comrmunicationt or broadcast made within 10 days before the elegtion to which it relates that
results tn a violation of this section may result in a civil forfeiture of no more than $200. An expenditure, commmupication or broadcast
tnade motc than 10 days before the election that results in a violation of this section may resuli in a civil forfeiture of no more than $100 if
the violation is not correcteel within 10 days after the candidate or nther person who committed the violation receives notification of the
vislation from the commission. Enforcement and collection procedures must be in accordanec with section 1020-A. (1995, <.

482, B& {amd).]

5. Autornated telephone ealls. Automated telephone calls that name a ¢learly identified candidate must clearly state the narnc of the
petson who made or financed the expenditure for the communication, except for autotpated telephone calls paid for by the candidate thai
wse the candidare's volee in the telephone call.  [2005, . 301, 512 {(new} .l

¥FL 1985, CTh. 161, 56 (NEW).

PL 1987, Ch. 188, §17 (AMD}.
PL 1089, Ch. 504, §5,6,31 (AMD).
PL 1991, Ch. 466, §37 (AMD).

Br, 1991, ¢k, 839, §8-10 (AMD).
PL 1995, Ch. 483, §6 (AMD).

PL 2003, Ch. 30%, 81 {(AMD).

PL 2003, Ch. 510, G&FL (AMD).

BL 2003, Ch. 510, &F2 (AFF).

PL 2003, Ch. 599, §15 (AFF).

PL 2008, ¢h. 201, &L0-12 (aMDY.
FL 5005, ¢h. 308, &1 (AMD).

Text current through the 122nd Legislature, Second Special Session {(July 30, 2005), dosument greated 2005-10-01, page 2.
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Certain items are exempt from the disclosure requirement because of their small size: ashtrays, badges and badge

holders, balloons, campaign buttons, clothing, coasters, combs, emery boards, envelapes, erasers, glasses, key rings,

b
‘the:

“Yard ' signs: are’
ot exenipt from E
- - attyribution |
rEgliterhents. o

letter openers, matehbooks, nail files, noisemakers, paper and plastic eups, pencils, pens,
plastic tableware, 12-inch or shorter rulers, swizzle sticks, and tickets to fund-raisers. The
Commission may exempt similar items if it determines those items are too small and, -

therefore, it would be unnecessary to include the required disclosure.

Automated Telephone Calls

Automated telephone calls that name a clearly identified candidate must include the name of the person who made or

financed the communication, except that the disclosure is not required for calls paid for by the candidate using the

candidate’s voice.

Communications Not Authorized by the Candidate

Similar requirements apply to communications that are paid for by third-parties such ag political action commitiess

and party compmittees and that are not authorized by the candidates. Those communications must disclose the person

who made or financed the communication and that the communication was not authorized by the candidate or

campaign.

Regquirements on Broadeasters and Newspapers

Broadcasting stations and newspapers in Maine may not broadcast or print communications without the required

disclosure.

Enforcement

If the Commission receives a8 complaint about communications that do not contain the required disclosure, the

Commission will request that the disclosure be added to the communication. A communication or expenditure that

" results in a violation of the requirements may tesult in a penalty of up to $200.

64
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AUGUR & ASSOCIATES, P.A.
Ltaw and Lobbying Firrm
€1 Winthrop Street
Augusta, Maine 04330

Electronic Mail: paygur@mainelobhy,com

Telephone | Fax
(207) 622-2990 | (207) 622-4417

BY HAND DELIVERY AND FACSIMILE. (287-6775)

October 27, 2006 5 r:__@_*_E—f/lw—l
' Al

Jonathan Wayne, Executive Director
Maine Ethics Commission

135 Btate House Station

Augusia, ME 04333

L EINEE
Sonices Augusth ME 1

e g
W;:‘ TLECTIQN BR

Re:  $1,786.78 Independant Expenditure Credit for Marge Medd
Dear Mr, Wayne:

On behalf of State Senate candidate, Marge Medd, [ am requesting that the Commiszsion modify
its decision of October 20, 2006, which addressed an incorrect advancement of matching finds
to Ms. Medd’s opponent.

At its last meeting, the Commission reviewed the content of a voter information guide published
by the Oxford County Dernocrats as well as the circumstances under which an independent
expenditure report was filed relative to that voter guide. The Commission subsequently
detetmined that the voter guide did not constitute express advocacy and the independent
expenditure report resulting in matching funds was filed in error. The Commission directed that
matehing fimds previously authorized 1o nine candidates be withdrawn,

The Commissicn staff was succesgful in withdrawing the ratching funds from all but one of the
nine candidates in question. The $1,786.78 authorized to Ms. Medd’s opponent was obligated
before notiee of the possible error was given. . In view of this, the Commission decided that the
incotrect payout would be deducted against any future maiching funds authorized for Ms.
Medd’s opponent.

Although this proposed solition would appear to resolve the master, it is inconsistent with the
letter and spirit of the Maine Clean Elections Act. First, a direet contritudion of matching funds
to a candidate is more advantageous to that candidate them a credit for independent expenditures
made in support of that capdidate, The law recognizes this distinction in order to prevent
voordination befween the candidate and the organization making the independent expenditure,
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because any coordination benefits the candidate. While the axrangement in this case does allow
additional independent expenditures on Ms, Medd’s behalf that would not trigger matching funds
10 her opponent, Ms. Medd would not be gble to coordinate any of those expenditures, By
confrast, her opponent received a direct contribution and will control and coordinate how those
funds ate used.

Second, a credit for future independent expenditures made on Ms. Medd’s behalf is speculative,
The $1.786.78 credit cannot be applied unless or wnti] some organizetion or individnal makes an
independent expenditure in support of her candidacy. If no further independent expenditures are
made, the imbalance cannot be addressed,

Ms. Medd’s opponent has received $1,786.78 as a result of an incorrect filing. Likewise, Ms.
Medd should receive the same amount. Accordingly, I respectfully request that the Commission
authorize matching funds to Ms, Medd of $1,786,78, as was authotized and obligated by her

- opponent on October 16, 2006,

1 appreciate the oppottunity to bring this matter before the Commission and look forward to a
discussion on the merits of this issue at your October 317 meeting, Please feel fize to contact me
if you would like any additional information.

NEWELL A. AUGUR
NAAfkraj
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Comparison of General Election Funds
Senate District #13
October 27, 2006
Marjorie Medd David Hastings
Unspent Funds from the Primary Election £1,639.73 $62.20
Maine Clean Election Act
Initial Distribution $20,082 $20,082
Matching Funds Paid In Error to Hastings N/A $1,786.78
Other Matching Funds Paid $0.00 $0.00
Independent Expenditures $0.00 $1,071.00
Total $21,721.73 $23,001.98
Difference $1,280.25 N/A.

15438
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STATE OF MAINE ‘
COMMISSION ON GOVERNMENTAL E1 #1108
AND ELECTION PRACTICES

135 ETATE HOUSE 8TATION
ATUGUSTA, MAINE
04333-0135

- October 23, 2006

Hon. David R. Hastings
953 Main Street
Fryeburg, ME 04037

Dezr Senator Hastings:

Thank you for providing information conceming your campaign’s use of
$1,786.78 in mateching funds authorized to vou on October 17. At its October 20
meeting, the Commission decided that the independent expenditure report resulting in the
matching funds was filed in error, becavse the Oxford Democratic Party Committes
newsletter did not expressly advocate for your opponent. The Commission directed that
the staff withdraw the authonzation cxeept for any amount that you spent or obligated
prior to being notified of the problem.

Based on the information you provided by telephone and the documents that were
e-mailed to me, I have determined that you obligated the entire $1,786.78 prior to being
notified a possible problem with the authorization. Pursuant to the Commission’s
instructions, you are authorized to spend this amount. If you receive future
authorizations, this amount will be deducted from those authorizations.

If you have any questions, please do not hesitate to contact the Commission staff
2t 287-4179. Thank you.

Sincerely,

Tdnathan Waypé/d

Executive Director

cc:  Marjorie Medd
Newell Augur, Esg.
Dan Billings, Esq.
Greg Olson, Maine Democratic Party

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

THOMNE: (207) 287.4170 . FAX: (207) 287.6775
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Title 21-A, §1125, Terms nf participation
follows, [2003, o. €88, Pt. A, §21 (amd).]

A, For contested legislative primary elections, the amount of revenues to be distributed is the average amount of campaign
expenditures made by each candidate during all contested primary election races for the immediately preceding 2 primary elections,
as reported in the initial filing period subseguent to thc: primary election, for the respective offizes of State Senate and State House nf
Representatives,

[2002, ©. 453, &1 (amd).]

B. For uncontested legislative primary elections, the smount of revenues distributed is the average amount of campaign expenditures
made by cach candidate during all uncontested primary election races for the immediately preceding 2 primary cléctions, as reported
in the initial filing periad subsequent to the primary election, for the respactive offices of State Senste and State House of
Representatives.

(2003, «, 483, 81 (amd).]

C. For contested legislative general elections. the amount of revemues distributed is the average amount of campaign expenditures
made by each candidate during all contested general election races for the itnmediately preceding 2 general elections, as reparted in
the initial filing period subsequent to the general election, for the respective offices of State Senate and State House of
Representatives,

[2003, o. 588, PE. A, §21 {amd).]

D. For uncontested legislative general ¢lections, the amount of revenues to be distributed from the fund is 40% of the amount
distributed to a participating candidate in a contested general election.

(2002, o. 453, %1 {amd).] .

E. For gubernatotigl primary elections, the amount of revenues distributed is $200,000 per candidate in the primary election.
[2003, «. 453, §1 (new).] '

F. For gubernatorial gencral elections, the amount of revenues distributed is $400,000 per candidate in the general election.

[2003, ¢, 453, 81 (new).l]

If the immediately preceding election eyeles do net sontain sufficient electoral data, the commission shall use information from the
most recent applicable elections. [2003, <. &68B, Pt. A, 521 (amd).]

9. Matehing funds. When any catnpaign, finsnice or election report shows that the sgum of a candidate's expenditures or obligations,
or funds raised or borrowed, whichever is greater, alone or it conjunctiont with independent expenditures rr:pclrted under section 10]19-B,
exeecds the distribution amount under subsection 8, the commission shall issue immediately {o any oppesing Maine Cican Election Act
candidate an additional amount equivalent to the rE:portEcl excess. Matching funds are limited to 2 times the amount ariginally distributed
vnder subsection 8, paragraph A, C, E or F, whichever is applicable. [2003, c. s88, Pt. A, §22 (rpr).]

10. Candidate not eprolled in a party. An unenrolled candidate certified by April 15th precading the pritnary election is eligible
for tevenues from the find in the game amounts and at the same time as an yneontested primary election candidate and 2 general elestion
candidate as specified in subsections 7 and §. For an wnenrelled candidate niot certified by Apyil 15th at 5:00 pm. the deadline for filing.
qualifying contributions is 5:00 p.m. on June 2nd preceding the general plection. An unenrolied candidate certified after April 15th at 5:00
pmn. is eligible for tevernes from the fund in the satne amounts as a general election candidate, as specified in subsections 7 and §.

[2001, c©. 465, 56 (amd).] :

11. Other procedures. The commission shall establish by rule proecedures for qualification, certification, disbursement of fund
revenues and return of unspent fund revenues for races involving special elections, recounts, vacancies, withdrawals or replagement
candidates, [IB 19395, <. 1, §17 (new).]

12. Reporting; unspent revenye. Notwithstanding any other provigion of law, participating and certified candidates ghall report any
money collected, all campaign expenditures, obligations and related activities to the commigsion according to procedures developed by
the cornmission. Upon the filing of a final report for any primary election in which the candidate was defeated and for all general elections
that candidate shall return all-unspent fund revenues to the commission. In developing these procedures, the commission shall utilize
existing campalgn reporting procedures whenever practicable. The commission shall ensurs titnely public access to campaign finance data
and may utilize electronic tneans of reporting and stoting information. [IB 1955, <. 1, E17 (new).]

13. Distrilrutions not to exceed amount in fund. The commission may not distribute revenues to certified candidates in excess of
the total amount of money deposited in the fund 25 set forth in section 1124, Netwithstanding any other provisions of this chaptcr. if the
commission determines that the revenues in the fund are insufficient to meet distributions under subsections § or 9, the commission may
permit certified candidates to accept and spend contributions, reduced by any seed money contributions, aggregating ne more than 3500

Text current through the 122nd Legislature, Second Spaclal Sesslon (July 30, 2005), document created 2005-10-01, page 3.
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2. Timing of Fund Distributions.

A.

Distribution of Applicable Amounts. The Commission will authorize the initial
distribution of applicable amounts from the Fund to eertified candidates in
accordance with the time schedute specified in the Act [§ 1125(7)] and this
Chapter [sce. 3.4].

INFORMATIONAL NOTE:  An initia] distribution from the Fund will not be
made to a candidate until the Commission has certified that candidate in
aceordance with the provisions of the Act and this chapter. The initial distribution
may be delayed if a candidate submits a list of qualifymg contributors to the ‘
Registrar for verification during the last 10 business days of the qualifying period.

Matching Fund Allocations, At any time after certification, revenues from the
Fund may be distributed to certified candidates in accordance with subsection 3,
below. :

Advances.

(1) To facilitate administration of the Matching Fund Provision of this
chapter, and to encourage participation in the Act, the Commission may
authorize the advance distribution of revenues from the Fund to certified
candidates. In determining whether to authorize such advances and the
ameounts of ey such advances, the Commission will consider the amount
of revenue in the Fund, the number of certified candidates, the number of
nonparticipating candidates, and information contained in campaign
finance and independent expenditure reports.

(2) A certified candidate may only draw upon, spend or otherwise use, such
advance Fund distributions after receiving written notification from the
Commission authorizing a Matching Fund allocation in a specified
amount. Written notification by the Commuission may be by letter,
facsimile or electronic means.

3. Matching Fund Provision.

A,

General. The Commission will authorize immediately an allocation of
mateching furids to certificd candidates in accordance with the Act when the
Commission determines that the eligibility for receipt of matching funds has
been triggered [§ 1125(9)].

Computation and Distribution. The Commission will determine a certified
candidate's allocation of matching funds, if any, in the following manner:

{1 The Commission first will add -

(a) the sumn of an opposing eandidate’s expenditures and obligations,
ot funds raised and borrowed, whichever is greater, including
surplus or ungpent funds carried forward from a previous
primary, general, or special glection 10 the current election; and

L
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—

(b) the sum of the independent expenditures made ¢xpressly
advocating the defeat of the certified candidate or the election of
the same opposing candidate.

(2) The Commission then will subtract --

A=) the sum of the independent cxpenditures made expressly
advocating the defeat of the same opposing candidate; and

(b) the sum of the independent expenditures made expressly
advocating the election of the certified candidate; and

{<) the sum of any matching funds already provided to the certified
candidate; and ‘

(d) the sum of any seed money raised in computing matching fund
eligibility for a primary, general, or special election, as
applicable; or any surplus or unspent funds carried forward from
a previous primary election to the subsequent general clection in
computing matching find eligibility for a general election.

(3) I the final computed amount is greater than the applicable distribution
amoumt for the certified candidate, then the Commission will
immediately authorize the disttibution of a Matching Fund allogation to
the certified candidate equal to that excess.

(4) The Commission will make computations promptly upon the filing of
campaign finance reports and independent expenditure reports.

15} To prevent the abuse of the Matching Fund Provision, the Commizsion
will not base any calculation on independent expenditures that, although
comtaining words of express advocacy, also contain other words or
phrases that have no other reasomable mganing than to contradict the
express advocacy. For example, expenses related to a comununication
saying, “Vote for John Doe ~- he's incompetent and inexperenced,” will
not be considered a communication in support of John Doe in the
calculation of matching funds.

C. Matching Fund Cap. Matching funds are limited to 2 times the amount originally
distributed to a certified candidate from the Fund for that election. Cerlified
candidates are not cntitled to cumulative matching funds for multiple opponents,

D. Other. Any distribution baged on reports and accurate caleulations at the time of
distribution is final, notwithstanding information contained in subsequent reports.

E. Coordination with Other State Agencies. The Commission will coordinate with
the Bureaw of Aecounts and Control and other relevant State agencies to
implement a mechanism for the distribution of Fund revenues to certified
candidates that is expeditious, ensures public accountability, and safeguards the
integrity of the Fund.
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Wayne, Jonathan

...........

Fram: O'Brien, Gavin

Sent:  Friday, QOctober 27, 20086 1:45 PM

Ta: Wayne, Jonathan

Subject: FW: Ethics complaint against Harold Prescott

From: ianemery [maito:ianemery@pte-me.net]
Sent: Wednesday, Qctober 25, 2006 5:11 PM

To: O'Brien, Gavih

Cc: Christie MeNally

Subject: Ethics complaint against Harold Prescott

Gavin,

As we have discussed on the phone, | am registering two complaints against the Democrat Candidate Howard Prascott wha is
running against me in the slection for State Representative for District 32.

Complaint #1)

Mr. Prescott has an unregistered campaign committee he I8 using to support his campaign. | have forward the copy of the latest
mailar that is claiming to be paid for by this group "Citizens for Prescott”.

-Complaint #2) The secend complaint deals with a staternent about me being out of state on LNG business during important
meeting with the Appropriations to discuss funding for the boat school. That is note true. | was not out of state on business and
furthermora pravided testimony before appropriations to support the funding for the boat school.

Please look into the camplaints and get back to me ASAP.

Regards,

Rep. lan Emery
District 32

10/27/2006
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From: O'Brien, Gavin :

Sent; Friday, October 27, 2006 1:43 FM
To: Wayne, Jonathan

Subjeet: FW: Response from Harold Prascott

————— Original Message-----

From: O'Brien, Gawvin

Sent: Thursday, Octcher 24§, 2006 3:06 PM
To: Wayhe, Jonathan

Subject: Response from Harold Prescott

In response to Rep. Emery's complaint about Hareld Prescofi's campaign committes name, Mr.
Pregoott said that all the adg were paid for with Clean Election funds from his campaign

agoount. Mr. Prescott gaid that he did not have muech invelvement in the degign of the ads.
I recommanded that he use a c¢onsigtent committee name and he replied that he was not going

to run any additional ads for hig campaign.
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—_ 1 : 15 this an amendment? [J Yes
STATEOFMAINE [ Ne

" Commission on Governmental Ethics and Election Practices B i N y O

Mail; 133 State House Station, Augusta, Maine 04333 U J LR L = J}

Office: 242 State Street, Augnsta, Maine 04333 ﬁ Pl

Tel: (207)287-4¥79 Fax: (207) 287-6775 Web: www.maine.zov/ethics . : "
an) e d C 202

REGISTRATION: MCEA CAN DIDATES, TREASURERS, POLFTICAL G‘ﬁlkj?ﬁm' 'EITHEH&E};{{}T;'A_L'{1J+|H:‘

& ELECTION PRACTICES ALGLISTA, M.

Notice: Any change of information on this registration form must be filed within 10 days of the change,
Ch anges may be submitted using this form or by e-mail,

Lo B CANDIDATEINFDRMA'HUN S L
Name of candidate l l R Party aﬁ' lmuon ‘ | Office sought (inlclucie Dist. #)
HO...‘"U\}\ 0 —P\ eStodd S btﬂ'\ﬂ ) \f“é“kjﬁ Legisladece bﬁ 3
Mmhng address Phone (home) Phone (work)
V.0, Yoew 1A A55-0135 St
City, zip code E-mail _ Fax :
EO&&‘\' \’\r\\C’LC‘,\’\ TaN OHlo 3 o ] nf‘.\Gm}\ G}J SLM%&]G\J{*\ yne sy
TREASU"RER I'NFDRMATIDN :
me of tregsurer : Phcme homc)
O C DG T ?v‘& Lcyl-*\- a5 ( ak, 25
Mmlmg addrcss Phone (work)
Doy 17 S
C!ty, ztp oode . E-mail o Fax
E’C?P\" \A\/‘\C&C’_\‘\ Wil C! Ll (0'5 O N\C\Aﬁ@u\(\n {\.& 'i.uf-(m. \ﬂ\w:x fAald 4‘

DESIGNATION OF TREASURER: A candidate for state or county ofFice must appoint 4 treasurer no later than 10 days after becoming
& candidate, and before accepting contributions, making expenditures or incurring obligations. THE CANDIDATE MAY SERVE AS
TREASURER. No later than 10 days afier appointing thé treasurer, the candidate must register with the Commission the name and
address of the eandidate and treasurer, The treasurer is responsible for maintaining campaign records and filing reports.  (21-A MRSA
Section [013-A) .

. DEPUTY TREASIJ'RER II\TFDRMA'I‘ION

Narme of deputy ﬁeasurér — Phone (home)
Mailing address Phone (work)
City, zip code . ‘ E-mail

DESIGNATION OF DEPUTY TREASURER (optional): The candidate may appoint a deputy treasurer, whe roust be reported to the
Commission no later than 10 days after the appointinent. The deputy, when acling in the ahsence of the treasurer, has the same powers
and reaponsibilities as the treesurer, (21-A MRSA Section 1013-A (1) {A) (1))

4. | POLITICAL COMMITTEE INFORMATION
] e of committee : Phone _ |
et Ser caps\nsenre RA595-0)1a5
ddress of campaign headquarters City, zip code __
LoBex 1147 Eawt el hags oMle3 6

DESIGNATION OF POLITICAL COMMITTEE (optional); A candidate may authorize one political committee to promote the
candidate's election, The candidate must appmnt a committee treasurer no later than 10 days aficr appointing the committes, and before
accepting contributions, making expenditures or incurring obligations, No later than 10 days after appointing a political committee, the
candidate must repister the name of the commitiee, the cormmittee treasurer and officers. (21-A MRSA Section 1013-A (BN
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Committee Treasurer:

Wame of committee ueasumeb Phone i 5 —
Yorbam,  Yeescoyy: o 255 Gl
Mailing address City, zip code O 30 | E-mail '
0 \:33 Ow A EL’{S*\ N Wc?; r \"\l(LS NGaneYen r\ G Eur@r} o]
Committee Officers (use additional pages, if necessary):
MName Title Phone
Mailing address City, zip code . E-mail
5 . oo, CERTIFICATION - .
‘ S ke e (Mg be sigmed even, if exemption below is claimed)
1, at‘\,r““{'_? \‘ >\ Q } \t)\"‘@- S STD i . certify that the information in this registration is true, correct and
complete.

(Pring Candidate's Full Name)

Signaturc of Candidate M% %ﬁ/"w{:"/_j{ - Date _:, \ \"1\0 L

6 | EXEMPTION FROM REPORTING REQUIREMANTS

A feporting exemption relieves the candidate of the obligation to appoint a treasurer and file campaign finance reports. To obtain an
exemption, the candidate must notify the Commission in a sworn and notarized staterment that he/she will nat rccept contributions
(including in-kind), make expenditures or incur financial oblipations associzted with the candidate's candidacy. PLEASE NO'TE:
personal funds of the candidate used for campaign purposes are considered campaign contributions/expenditires under Maine law,
Hence, a candidate who uses such funds o support his/her candidacy is not eligible for a reporting exemption.

NOTICE OF ELIGIBILITY FOR A REPORTING EXEMPIION:; 1, the undersigned, swear or affirm that T will nat accept
contributions, make expenditures or incur obligations associated  with my candidacy for the office of

Signetire of candidate Date

Subscribed and sworn. (affirmed) to before me this day of , 20

Signatwre of Maine notaty public

Notary Public, State of Maine
Seal {optional)
My commission expires (date)

REVOCATION NOTICE: The forepoing statement may be revoked. Prior to revocation, the candidate must appoint a treasurer. A
revocation notice must be in the form of an amended registration which must be filed with the Commission no later than 10 days after
the date the treasuyrer is appointed. The notice must be filed before contributions are acoepted or expenditures made, A late revacation
notice is subject to the same penalties applicable to late campaign finance reporis.

Sworn Falsification (17-A MRSA Section 453) is & Class D) erime, {Rev, 10/03)

3

"
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Title 21-A, §1013-A, Registration

The State of Maing claima 2. copyright in its codified statptes, IF you intend 1o rgpublish this material, we do require that you inglude the following disciaimer in your
publcation:

Al copyrights and other rights to statitory fext ave resarved by the State of Maine, The text included in this publication i curvent m the cird of the Second Special
Session of the 122nd Logislature, which adimened fuly 30. 2005, bur is subyect to charge without wotice, It is a version that has wot beers afficially ceriified by the
Secretary of Stotw. Refer to the Maine Revived Stanutes Annataree and supplemants for certified text

The Office of the Revisor of Statutes also requasts that you send us ane copy of any statutory mublication you may prodiee, Our goal s not te restrict publishing
activity, bt 1o keep track of wha is publishing what. to identify any needless duplieation and to preserve the Siatc's eopyright rights,

PLEASE NOTE: The Revisor's Office CAN NOT perform research for or provide legal advice or
interpretation of Maine law. If yau need legal assistance, please contact a qualified attorney.

£1012-A. Registration

1. Candidates, their treasurers and political committees, A candidate shall register the candidate's name and the name of a
treasurer with the commission at least onee in cach legislative bicnnium, as provided in this section. A candidate tmay have only one
treasurer, who must be appointed pursuant to paragraph A or B, For purposes of this section, "[zgislative biennium” means the term of
office a person is clected to serve in the Legislature.  [1999, <. 729, 81 (amd).]

A. No later than 10 days after becoming a candidate and before accepting contributions, making cxpenditures or incurring
obligations, a candidate for state or county office or a candidate for municipal office who has ot filed a written notice it avcordance
with scction 1011, subsection 2, paragraph A shall appoint a treasurer. The candidate may scrve as treasurer. The candidate may have
only one treasurer. who is responsible for the filing of campaign finance reports under thia chapter. A candidate shall register the
candidate’s name and address and the name and address of the treasurer appointed under 1hia seetion no later than 10 days after the
appointment of the treasurer, A, candidatc may accept contributions personally or make or authorize expenditures personally, ag long
a8 the candidate reports all contributions and expenditures to the treasurer, The treasurer shall make a consolidated teport of all
income and expenditures and provide thig report to the-commission,

(1} A candidate may appoint a deputy treagurer to act in the absence of the treasurer. The deputy treasurer, when acting in the
absence of the treasurer, has the same powers and responsihilities as the treashrer. Wher a treasurer dies or resigns, the deputy
treasuret may not asswme the position of treasurer unless the candidate appoinis the deputy treasurcer to the position of treasuret.
The candidate shall report the name and address of the deputy treasurer to the commission no later than 10 days after the deputy
treasurer has been appeinted.

[RR 15953, c. 2, 835 {(com).]

E. A candidate may authorize one political committes to promote the candidate's election. No later than 10 days after appointing a
* political committee and befure accepting contributions, making expenditures or incutring obligations, a candidate for state, county or
municipal office shall appoint a treasurer of the political committce. The treasurer of the political committee is responsible for filing
campaign finance reports under this ¢hapter. No later than 10 days after appointing a political committee, the candidate shall Tegister
with the commission the following information regarding the political committee:

(1) The name of the comrmittee;
{2) The pame and address of the committee's treasuter:
(3) The name of the candidate who authorized the commitios; and

(4} The names and addresses of the committed's ufﬁccrs.‘
[L295, c. 483, 54 (amd). ]

C. No later than 10 days after becoming a candidate. as defined in section 1, subscetion 5, a candidate for the office of State House of
Representatives o Senate shall file in writing a statement declaring that the candidate agrees to aceept voluntary limits on political
expenditurcs or that the eandidate does not agree to accept voluritary limits on political expendinires, as specified in section 1015,
subsections 7 to 9, or thal the candidate has (jled a declaration of intent to become eortified as a candidate under the Maitie Clean
Election Act.

The statement filed by a candidate who voluntarily agrees to limit spending must state that the candidate knows the voluntary
cxpenditure limitations as set out in section 10135, subscction % and that the candidate is voluntarily agreeing to limit the candidate's
political expenditures and those made on behalf of the candidate by the candidate's political committes or committees, the candidate's
party and the candidate's immediate family to the amount sct by law. The statement must further state that the candidate does nat

Text current through the 122nd Laglslature, Second Spedial Session {duly 30, 2005), document created 200%-10-01, page 1,
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condone and will not solicil any independent expenditurcs made on behalf of the candidate,

The statetnent filed by a candidate who does not agree to voluntarily limit political expenditures must state that the candidate does
not accept the voluttary expenditure limits a3 set out in section 1015, subsection 8.

The statement filed by 2 candidate who has filed a declaration of intent under the Maine Clean Election Act must state that the
candidate will be bound by the expenditure Hmitations imposed by that Act.

[1298, c. 722, 51 (amd).]

2. Authorized political committees. [1891, c¢. B39, 85 (rp); 534 (aff).]

3. Party committees. The state, district and county commitiecs of parties shall submit to the commission the natmes and addresses of
all their officers and of their treasurers and the name and address of the principsl paid emplovee, if any, within 30 days after the
appointment, election or hiring of these persens. Municipal cammitiees must file copies of the sane information with the commission and
the municipal clerk. District, county and mumicipal committees that provide their state party committees with the information required by
this subscetion to be submitted ro the commission have met that requitement. No later than the 2nd Maonday in April of cach year in which
a gencral clection is scheduled, the state comimittee of a party shall submit a consolidated report, inchxling the information required under
this subsection, for the district, county and municipal conmittees of that party,  [1995%, <. 48B3, 8% {(amd).]

4, Reporting by registered treasurers. Any contribiion accepied and any expenditute made or authonzed by or on behalfof a
candidate registered under this section or qualified under sections 335 and 336 or sections 354 and 355 must be recorded and reported as
provided in sections 1016 and 1017, (1821, «. 839, 56 {(amd); §34 (aff).]

5. Changes in registration information. Every change in informatjon required by this section to be reported to the commission
shall be reported within 10 days of the date of the change.  [128%, ¢, 504, 554, 31 (new’.l

PL 198%, Ch. 504, 54,31 (NEW}.
EL 1589, Ch. 833, 81 {AMD).

PL 19891, Ch. 839, 8§34 (AFF).
PL 1891, Ch. B39, §4-5 (AMD).
PL 19395, Ch. 334, &1 (AaMD).

PL 1855, Ch. 483, §4,5 (AMD).
RER 15395, Ch. 2, 8§35 (COR}.

FL 189%, Ch. 7298, &1 (AMD).

Text current through the 122nd Legislature, Second Special Session (July 30, 2005), documant greated 2005-10-01, page 2.
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201 Walton Rd.

Wayne, ME 04284
October 19, 2006
Commission on Governmental Ethics and Election Pracfices ' 0 E @ E U ?f] [E ‘)
135 State House Station [ !
Augusta, Maine 04333-0135 oo 20m0
! :
Dear Commission members: COMMISAITH (1 | ““j

‘ B FLELTLN biis ,,1{:11%/;7:?&
1 am writing to you to request a waiver for a recent imposed penalty for a late filing for a -

counity committee report due July 25, Although it is not ¢lear if the following situations

constitute “mitigating circumstances” in terms of the law, T would like to offer the following

information.

First, as a four-term legislator who never missed a filing deadline, I am indeed somewhat
embarrassed and take full responsibility for the late filing. As a newcormer to county politics and
my role of treasurer of the Kennebec County Democratic Committee, I am only gradually
becoming aware of my duties. 1 did meet my first filing commitment in January #nd should have
been poised 10 meet the next one. But several circumstances seemed to thwart my best intentions.

1 was shocked in mid-August when T realized the oversight of the filing. But as I reviewed
the previous weeks, I knew why I had “spaced it” during that period. Along with the Augusta
Democratic Committee, the KCDC had been in charge of a large reception for the Democratic
Convention in June to welcome state visitors. It had been a big job—fund-raising and endless
details, which continued for weeks after the convention. By late July, I was finally beginning to
relax from the siress, but I began to have personal health problems. These issues then separated
me from thinking about anything except feeling better, as well as my own sister’s hospitalization.

" With September came the preoccupation with a new part-time schoal job as well as my ongoing
health problems. I kept putting the filing off Finally, I completed it and humbly presented it on
October 10,

I am requesting that the maximum pensity be reduced. Obviously, as a retiree, you can
understand the financial strain such a penalty would impose. Also, as you can see from the report,
there is no “political activity” regarding support of any candidate for the period, nor was there
any intention to withhold information. My mistake was not paying close enough attention to my
filing responsibilities to the Commission, but T can assure you that it will not happen again—that
is, if T decide to continue as treasurer next year.

City, county, and state political committees are a vital part of a democracy. Involving as many
people in deliberative dialogue about our society’s problems is one of the roles of these
committees. They need our support in the fulfillment of duties, and I commend you on the very
helpful guide which I recently acquired. T have learned a lot.

T humbly request your consideration of this reduction in penalty.

Sipcerely vours,, ,
’

Linda Rogers MeKee, ‘Treasurer

Kennebec County Demacratic Committee

¢
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STATE OF MAINE
COMMISEION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

October 16, 2006

Linda R. McKec, Treagurer p
Kemebee County Democratic Committec

201 Walton Road

Wayne, ME 04284

Dear Mrs, McKee:

Our records show that vour committee’s Tuly Sert Annual Report, due on 7/17/06 was filed on
10/10/06. State law [21-A M.R.S.A. §1020-A] requires that 2 penalty be assessed for late reports based on
the amount of financial astivity conducted during the filing perod, the number of calendar days a report is
filed late, and the party committee’s filing record. Based on the preseribed statutory formula, the preliminaiy
determination of the penalty for the late filing of your campaign finance roport would be $500.00, Please
refer to the enclosed penalty matrix for more details on how the penalty is computed. If you agree with this
preliminary determination of the amount of the penalty, you may use the enclosed billing statement to pay
that penaity.

If you have a reason for filing late, you may request a final deterrmnation by the Commission on
Governmental Ethics and Election Practices. Any request for a Commission determination must be made
within 10 calendar days of receipt of this certifted U8, mail notice, beginning on the day you sign for receipt
of this notice of the proposed penalty. If this certified letter has been refused or left unclaimed at the post
office, the 10-day period begins on the day the post office indicates it has given first notice of a certified

|etter.

Upon receipt of your request for a Commission determination, we will schedule you to appear at the
next scheduled Commission meeting and notify you of the date and time of that meeting. You or a person
you designate may then appear personally before the Commission; or, you may send a written statement for
the Commission’s consideration. If vou eleet to send a statement, it must be notarized and must contain a
full explanation of the reagon you filed late. Statements should be sent to the address shown on this
letterhead. The Commuission will notify you of the disposition of your case within 10 days afier its
determination.

The Comunission may waive penallies for late reports only in cases where tardiness is due to
mitigating circumstances. The law defines "mitigating circurnstances” as: 1) a valid personal emergency of
the committee treasurer, such as a personal illness or death in the immediate family; 2) an error by the
Commission staff; 3) fatlure to receive notice of the filing deadline; or 4) other cireumstances determined by
the Commission that warrant mitigation of the penalty, based upon relevant evidence presented that 2 bona
fide cffort was made to file the report in accordance with the statutory requirements, including, but not
limited to, uncxplained delays in postal service.

%ncet‘c]y, t

Vf/ { LWZ&:{ |

Martha Demertit”
Party Registrar

Encl:  Penalty Matrix & Billing Staement

OFFICE LOCATED AT: 242 sSTATE §TREET, ALGUSTA, MaINE
WEBSITE: WWW.MAINEGOV/ETHICS

PHONE: (207) 25874179 FAX: (207) 287-6775
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o STATE QF MAINE
: COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOWSE STATION
AUGUSTA, MATNE
04333.0135

. ‘ October 16, 2006 .

Linda R. McKee, Treasurcr

Kennebec County Democratic Committee
201 Walton Road

Wayne, ME 04284

The Commission on Governmental Ethics and Election Practices has made a preliminary
determination that a penalty of $500.00 applies for the late filing of your July Semi-Annual
campaign finance report. If you agree with this determination, please make your check or money
order pavable to “Treasurer, State of Maine,” and send it, along with the bottom half of this
letter, to the Commission on Governmental Ethics and Election Practices, 135 State Honse
Station, Angusta, Maine 04333 within 30 days of the date noted above. Please see the
instructions included in the attached letter if you would like to request a formral Commission
determination of any penalty to be assessed 1n this case.

FAILURE TO PAY THE FULL AMQUNT OF THIS PENALTY IS A CIVIL VIOLATION.
Pursuant to 21-A M.R.S.A. § 1020-A(10), the Commission is required to repoit to the Atlomey
General the name of any political commitice that fails to pay the full amount of any penalty.

Please direct any questions you may have about this matter to the Conmmission at 2§7-6221.

Cut Along Dotted Line

______________ -

For Office Use Only
To:  Commission on Governmental Bthics and Election Practices | Acsount: CGEEP
135 State House Station Fund: 014
Augusta, Maine 04333 Appr: 02

From: Linda R. McKee, Treasurer
Kennebee County Democratic Comimittee

Re:  Penalty for late filing of a July Semi-Annual finance report (8500.00)

Amount Enclosed: %

Check/M. O, No.: #

Please Make Cheek/M.O. Payable to Treasurcr, State of Maine

OTFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBEITE: WWWMAINE.COV/ETHICS

PHIONE: (207) 287-4170 FAX: (207) 287-6773
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\/ el &mu CA AL
FrileEn Lo u::/ DUE) 7/;;:/;:;
 COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTII"‘ES

CONTRIBUTION/EXPENDITURE PENALTY MATRIX
© LATE PARTY COMMITTEE REPORTS . |
= \ 21-A ML.R.S.A. Section 1020-A , -

A campalgn ﬁnance report is timely . filed When a prope:rly signed cOpy of the repm—t substa.ntlally confbmmg to
the disclosurs raqmrements is received by the Commlssmn before 5 p.m. on the date it is due. A penalty bcgms .
to acerue after 5:00 p.m. on the day the report is due. Penaltics arc based on a percentage of the tota)

- contributions or expendltures for the ﬁ]mg perind, whlchevcr is g'n:'l.tar, multlpht:d by thc numbcr of cilendar

days the report 15 filed late, as fnl ows

For the ﬁrst vmla.tmn, 1%“ 3
For the second violation, 3% .
For the third and each subseduent violation, 5%, . -

Example: " The treasurer files the commitiecs Teport PARTY CDM’\{IITTEE NAME
two days late. ‘The committee has not been charged |f .
with any pchmus vmlatmns The' treasurer rEports a chur nenaIDf 15 calculatcd 35 fol]uws
‘tota] of $2,500 in cont ibutions and - $1 500 . in
o
cxpcndlturl::s for the filing . pcnod Tha penalty is ‘ C cmtrlbutmn IEKPEﬂdlf.ures $5 7‘-‘{&9' __‘ff_
calculated as [‘nllows . ‘ A | P /
' ' ‘ RN | N | Pcrc:nt,pfcscribe:d:' ’
‘ $2,50L’}_ Greater amount thhc tutal contnbutmns A | . ‘ .
S recsived or npendﬂureq made durmg thE I | O | IR S 5\7 :L}.L. "
‘f'lmgpenod R oo S | L
- X .01 Pcrccnt prcscnbcd fm’ firsl. vmlatmn IR I Number of days late: . . ﬁﬁ_
| 525.00 One percent oftotal contributions. | S e
T ,P“ b o N Total penalty acc‘mﬁ:d 3 Bé l 8 L} [D ‘
X_2 Numberofcalendar days laté - Al S ' o
£30.00 Total plenalty ;ic:crue:d o . Maxl.mum Pen?‘]tyf . Sam I

Any penalty of less than 35 is waived.

Violations accumulate on reports with filing deadlines in a 2-year period that beging on January 1st of gach
%,even—numbcmd vear. Waiver of a penalty does not nullify the finding of a violation.

A required report that is sent by certified or registered United States maijl and postmarked at least 2 days
before the deadline is not subject to penalty.

Maximum penalties:

"7 Btate Party Committee: $3,000 for election year reparts and 48-hour reports
1,000 for non-election year ssmiannual reports

5 Municipal, Distriet
e and County Committees: 53500 for all reports

Rev. B/I01
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, . ‘l‘“ |
. STATE OF MAINE \\:\ U

COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRAL QF (— q
Mail: 135 State House Station, Augnsta, ME 04333 ! 1 fu ’E f ﬂ
Office: 242 State Street, Augusta, Miine 4" _iiﬁ
Tol: (207)287-417% Fax: (207) I87-6775 JL i (J
Website: www.maine.gov/ethies ‘ i LHY | 0 2005 u
Electronic Filing: bitp: ,’fwww mainecampaignfinance.com J i
CON hat L AL LTHICY
MUNICIPAL, BISTRICT & COUNTY PARTY COMMITTEE REFORT 2"0& A ‘Kii‘!STA.IME

COMMITTEE TDENTIFICATION (Include full name of committee,)

Name ,f‘f'_:;gm, Y ya Cﬂu&.-«ﬂ?‘(‘k ,Z)C-'“m e rettze. Lom ma‘%e Cheok if address
-y is different than
Strect address Ao LBox 23F ‘ previously reported
) _ {ofTicia) headguurtas of commitiee) D
Chty, 7ip code___Meap e fires fer, ME A3/ Telephone :

TREASURER IDENTIFICATION

Name of treasurer Lencdet. 2., Ak Fecn ' Check if address

' is different than
Street address 2wi L fofer BJ . previously reported
City, zip code baynse, MNE 22y i Telephone __ &5 ~ 43873~ U

e
E-mail address __,,alu_m_ﬁ;md_ﬁi.ﬂ@_m W 2]

MUNICIPAL/COUNTY/DISTRICT COMMITTEE FILING PERIODS (Check applicable period below):

Due Date Reporting Period
January 17, 2006 Tuly 1, 2005 ~ December 31, 2005
v uly 15, 2006 January 1, 2006 - June 30, 2006
October 27, 2006 Juky 1, 2006 - October 22, 2006
Tanpary 16, 2007 Qctober 23, 2006 — December 31, 2006

I CERTIFY THAT I HAVE EXAMINED THIS REFORT AND TO THE BEST OF MY KNOWLEDGE IT IS
TRUE, CORRECT AND COMPLETE.

Snda R M Sfon. 1¢fref 06

Treasurcr’s Signature Dale

REPORTING EXEMPTION: Any party committee receiving and expending less than 51,508 in one calendar
year is exempt from the reporting requirements for that year.
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_,f/ﬁf"ﬂ ot r’“eﬂ,ff - Paga  of
Mame of Party ‘ (5chedule A only)

SCHEDULE A
CASH CONTRIBUTIONS RECEIVED

Lis{ the names and mailing addyesses of contributors who have given more than $200 during this reporting period. For all aggrepate
contributions of $200 or lesg, enter the combined total in line 3. Do not include loans or in-kind contributions here.

Date received Contributor*s name, mailing address, zip code Qconpation & Employer Amornt

TSR P rrYd Lnian ARsT3 _ Aee Lot o o o ! J(ﬂ.r’z.-r} i o

t-04 tieg Tl ceff2ras Do W‘H’r""‘r«"ﬁ: Ao eei . ATE Jeo. —
‘ = —

—

Total contributions this page only

b

Total from attached pages {Schedule A)

faa

Aggregate comtributions of $200 or less not itemized 5 L{‘L{(ﬂf Qﬁ,

4. Tota] contributions this reporting period
(Add lines [.2 &3)
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, _ff,/;l'f' o /"“.-.:LTL

ETHICS COMMISSION

P&SE 34738

Poge of
Name of Party (Schedule B-1 vnly)
SCHEDULE B-1
OPERATING EXPENSES
o not include loan repaymentz on this schedule,
n list the apsropric,
If a remark is required, list additions! information
such as type of consulting (media, messaging, |
compeign, ¢1¢.} or professional service provided. |
Date of Payee/organiz.ation name, Cod Rom r fE &
payment address, zip code “ode arks, Purpese of Expenditure Amount
) Tﬂ' R, _L‘,_f‘ﬂ&;’_‘,d_..-“n c, (ﬁ)-li D,',V;:f ey A D Be1i ot fe e e T o
Jf-“ bl | S CAIAG, AT e meb Dem . Crecr s 25 S N B
Ride Ao ma rd m e don Bt P aetan e At o — ” 5
—h e . - I - & @ T4 Lt ;
Tl bt Meer'r S5 z b #g’f”ﬁj AIE - {‘ Tl WD '54\.."?:("'?{; s&naﬂ \"', : 3

ey whe A HEnness g g | Tabre fee for .
b, ok i vy, Converitye s .fhx | LT 3. 33
. T

Loaeg . Gocdin o Gy, | han T Form Lowenty

LoAmth| ke o, ale Uirl  |Receptian at em.Conventin] 300 O 0
Donnedl o/ Cor'r B fol s therg . i I el T ek oo~

b 102k ﬂﬁ.-ﬁom&’.r f‘ﬁhl’nﬂ'ﬁ"ﬂ,ﬂr. Q& w Ty ;i/{i :l?':?ti".c.?ﬁﬁ'ﬂ fe i i /35 o
i%r fez L@ /I‘l-‘j 4’39 ERF g ¥ ey f:g'ﬁ“" P R A T

£-1-06 M fr S, , it ..-,'7":‘1.#% Lr= L‘ki’i '?‘z::zyqug 3737
fents Koot o fe. PR YL Ao | Fpedd e Cectm ‘7'17 R"rwffﬂs

& _ i D

b -T-ik ,‘4‘14_1"1,“4)"‘?1,, = -t £ Aem, !_d}.rl'u@.qﬁpp\ lf 7-;?, 'y

P -¥-0 CI» .4F'ﬂ\mr L er e (}\E W Eﬁ"’“é“p & omendos e e ’
: Wil Cotsmtty Receptrom S fi'e s J&4. 45T

» ¥ O

1. Total aperating expenses this page

Z. Total from attached Schednle B-1 pages

3. Tetal operating cxpenses this reportiag period
(Add lines 1 & 2)

ARl 4,
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10.

1L

12,

13,

ETHICS COMMISSION

FPaGE 357536

Page 2

DETAILED SUMMARY PAGE OF CONTRIBUTIONS AND EXPENDITURES

RECEIPTS

In-kind contributions reeeived this period (from Schedule A-1)

Receipts other than cash contributions reported on Schedule A

Total reccipts this period (add lines 1-3)

. Cash contributions {other than loans) this reporting period (from Schedule A)

Totals

o0,

i

3%—%&., oq

Pledges received but not yet pail (from Schedule 1)
{Do not add to total contributions.)

]

EXPENDITURES

Irrkind expenditures thig reporting period (from Schedule A-1}
¢/ |

Contributions to candidates, committees (from Schedule 1)

Other expenditures made on behalf of candidates/committees (from Schedule B-1)

Operating expenditures (frotn Schedule B-2)
‘Total expenditures this period (add lines 6, 7, 8, 9)

LOANS

Loans received this reporting petiod (from Schedule )

Loan repayments this reporting period (from Schedule C-1)

TOTAL OUTSTANDING BILLS

From Schedule -1, line 3

CGEEP Form PCR/Z (Rev. 1/05)

37460 G

—_T —

3 Bl 4,

33664

-0

- 0 —
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Title 21-A, §1020-A, Failure to file on time

The State of Maine claims a copyright in its codifiod statutes, I you intend to republish this material, we do require that you include the following disclaimet in your
publication:

All copyrights and otlier rights 1o stattory ext are reserved by the State of Meaine. The text inclided fn this publication is current 1o the end of the Secand Specict
Session pfthe 122nd Legisiahre, which adiowrned July 30, 2005, buz is sublject 1o change withowt notice. It is o version fet has not been officially certified by the
Eecretary af State, Refer to the Maine Revised Standes Annototed and supplements for certified fext,

The Office of the Revisor of Statuies also requests that you send us one copy of any stattery publication you may produce, Our goal is not. 1 restrict pubtishing
activity, but to keep track of who is publishing what, to jdentily any needless duplication and to presetve the State's copyright rights.

PLEASE NOTE: The Revisar's Office CAN NQOT perform research for or provide legal advice or
interpretation of Maine law. If you need legal assistance, please contact a qualified attorney.

&1 020-A. Failure to file on time

1. Regpistration. A candidate that fails to register the name of a gandidate, treasurer or political committee with the commission
within the time allowed by section 1013-A, subsection 1 may be assessed a forfeiture of $10. The commiasion shall determineg whether a
registration satisfics the requirements for timely filing under scction 1013-A subsection 1. [1995, <. 482, 515 {(new).]

2. Campaign finance reports. A campaign finance report is not timely filed unless a properly signed copy of the report,
suhstantially conforming o the disclogure requirements of this subchapter, is reccived by the commizsion before 5 p.m. on the date it is
due. Except as provided in subsection 7, the commission shall determine whether a report satisfies the requircments for timely filing. The
eommission may waive a penally if the commission determines that the penalty is disproportionate to the size of the candidare's campaign,
the level of experience of the candidate, treasurer or camnpaign staff or the harm suffered by the public from the late disclosurc. The
goTImission may waive the penalty in whole or in pant if the commission determines the failure to file a timely repott was due to
miligating circumstances, For purposes of this section, "mitigating circumstances” means:  [2003, o, 628, Pt. A, §2

(amd) . ]

A. A valid emergency determined by the corrmission, in the interest of the sound administration of justice, to warrani the waiver of
the penalty in whole or in part;

[1393, . 729, &5 (amd).]

E. An crror by the commission staff;

(1999, «. 729, B5 (amd).]

C. Failurc to receive notice of the filing deadline; or

[12459, o, 729, &5 (amd).]

D, Other circumstanecss determined by the commmission that warrant mitigation of the penalty, based upon relevant evidence presented
that a bona fide effort was made to file the report in accordance with the statitory requirements, including, but not Timited to,
unexplained delays in postal service.

[1228, «. 722, §5 (new).]

3. Municipal campaign finance reports. Municipal campaign [inance reports must be filed, subject to all the provisions of this
subchapter, with the municipal elerk on forms presoribed hy the Commission on Governmental Ethics and Election Practices. The
municipal clerk shall send any notice of lateness required by subsection 6 and shall notify the commission of any late reports subject to a
penalty. [13%5, ¢. ¢25. Pt. E, 85 (amd).]

4, Basis for penalties. [2001, e. 470, §7 (amd}; T. 2I1-a, 51020-2, gub-54 (rp).]

4-A. Basis for penalties. The penalty for late filing of a report required under this subchapter, except for accelerated campaign
finance reports required pursvant to section 1017, subsection 3-B, is a percentage of the total contributions or expenditures for the filing
period. whichever is greater, multiplied by the number of calendar days late, as follows: (2001, ©. 714, Pt. PP, §1 (new);:
52 {aff).]

A For the firat vialation, 1%

[2001, . 714, BPt. PP, 851 (new); 52 (aff).]

E. For the 2nd viclation, 3%: and

[200Ll, =. 714, Pt. PP, 5. (new); §2 (aff).]

Taxt current through the 122nd Legislature, Secand Special Session (July 80, 2005), documnent created 2005-10-01, page 1,
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Title 21-A, §1020-A, Failure to file on time

C. For the 3rd and subsequent violations, 3%,
[2001, ¢, 714, P&. PP, 81 (newl); 82 (afl).]
Any penalty of less than $5 is waived, {2001, c. 714, Pt. PE, . §1 (new); B2 (aff).]

Violations accumulate on reports with filing deadlines in a 2-year period that begins on January 1st of each even-numbered year.
Waiver of a penalty does not nullify the finding of a violation. [2001, «. 714, Pt. PP, §1 (new); §2 (aff).]

A report requited to be filed under this subchapter that is sent by certified or registered United States mail and postinarked at least 2
days before (he deadline is not subject to penalty. [2001, e. 714, Pt. PP, Bl (naw); §2 (aff).]

A registration or report may be provisionally filed hy transmission of 2 facsimile copy of the duly executed report to the cormission,
as long 4¢ an original of the same repott is received by the commission within 5 ealendar days thereafter. [2001, c. 714, Pt.
PP, Bl (mew); 32 {aff}.]

The penalty for late filing of an accelerated campaign finance report as required in section 1017, subsection 3-B may be up to but no
maore than 3 times the amount by which the contributions received or expenditures obligated or made by the candidate exceed the
applicable Maine Clean Election Pund disbursement amount, per day of violation. The commission shall make a finding of fact
establishing when the teport was due prior to imposing a penalty under this subsection. A peaulty for failure to file an accelerated
campaign finance report must be made payable 1o the Maine Clean Eleetion Fund. Tn assessing a penalty for failure to file an accelerated
campaign finance report, the commission shall consider the existence of mitigating cirournstances. For the purposes of this subsection,
"mitigating circumstances” has the same meaning as in subsection 2. {2001, <. 714, Pt. PP, &1 (new):; §2 {aff).]

5. Maximum penaltics. (2001, <. 470, 58 (amd): T. 21-A. 51020-2, =ub-5§5 (rp).]

5-A. Maximum penalties. Penalties assessed under this subchapter may not exceed:  [2003, o. 628, Pt. A, &4
(amd).]

A. Five thousand dollars for reports required under section 1017, subsection 2, paragraph B, C, D, E or H; section 1017, sithsection
3-A, paragtaph B, C. D or F; section 1017, subsection 4 and section 1010-B, subscetion B;

(2003, e. 448, &4 (amd).]

B. Five thousand doliars for state party cotnmittee repDits reguired under section 1017-A, subsection 4-A, paragraphs A, B, Cand B
[2003, o. a28, Pt. A, 54 (amd).]

C. One thousand dollars for reports required under section 1017, subsection 2, paragraphs A and P and section 1017, subscetion 3-A,
paragraphs A and E;

{2003, =. 828, Pt. A, B4 (amd).]

D. Five hundred dollars for municipal, district and county comrnittees for teports required under section 1017-A, subsection 4-B; or
[2003, ©. 638, Pt. A, B4 (amd).] '

E. Three times the unreported amount for reports required under section 1017, subsection 3-B, if the unrcported amount is less than
$5,000 and the commission finds that the candidate in vialation has established. by a preponderance of the evidence, that a bona fide
cffort was made to file an accurate and timnely report,

[2001, c. 714, Pt. PP, 81 (new); 52 (aff).]

6. Request for 4 commission determination. Within 3 days following the filing deadling, 2 notice must be forwarded to a candidate
and treasurer whose registration or campaign finance report is not reccived by 5 p.m. on the deadline date, informing thern of the basis for
calculating penalties under subsection 4 and provicling them with an oppottumity to request a commission determination. The natice must
he sent by certified United States mail. Any request for a determination must be made within 10 calendar days of receipt of the
commission’s notice. The 10-day period during which a determination tay be requested begins on the day a recipient signs for the
cettified mail notice of the proposed penalty. If the certified letter 1s refused or left unclaimed at the post office, the 10-day period begins
on the day the post office indicates it has given first notice of a certified Jetter, A candidate or treasurer requesting a determination may
cither appear in person ot designate o tepresentative to appear on the candidate's or treasurer's behalf ot submit a notarized written
explanation of the mitigating circumstances for consideration by the commission. [RR 1998, c. 2, E38 (eor).]

7. Final notice of penalty. After a comrnission meeting, notice of the commission's final determination and the penalty, if any,
imposed pursuant 1o this subchapier must be sent to the candidate and the treasorer.  [RR 2003, <. 1, 514 (cow),)

if no determination is requested, the commmssion staff shall calenlate the penalty as prescribed in subsection 4-A and shall mail final

Text current through the 122nd Legislalure, Second Special Session (July 30, 2005), docurnent creatad 2005-10-01, page 2.
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Title 21-A, §1020-A, Failure to file on time

notice of the penalty 1o the candidate and treasurer, A detailed sumnmary of all notices must be provided 1o the commission. [Rr 2003,
c. 1. 14 (eor).] '

8. Failure to file report. The commission shall notify a candidate who has failed to file a report required by this subchapter, in
writing, informing the ¢andidate of the requirement to file a report. If a candidate fails to file a report after 3 written communications from
the commigsion, the commission shall send up to 2 mote written communications by certified mail informing the candidat: of the
requirement to file and that the matter may be referred to the Attorney General for eriminal prosecution. A candidate wha fails o file a
report as required by this subchapter after the commission has sent the communications required by this subsection is guilty of a Class E
ctime, [2003, «. 628, Pt. A, 5 (rpr).]

8-A. Penalties for failure to file report. The penalty for failure to file a report required under this subchapter may not exceed the
maximurmn penalties as provided in subsection 3-A.  [2003, c. 628, Pt. A, 86 (new).]

9. List of late-filing candidates, The commission shall prepare a list of the names of candidates who are late in filing a report
tequired under section 1017, subsection 2, paragraph C or D or section 1017, subsection 3-A, paragraph B or C within 30 days of the date
of the election and shall make that list available for public inspection.  [1885, <. 483, 515 (new).]

1. Enforcement. The commission staff has the responsibility for collecting the full amount of any penalty and has all necessary
powers to catty out this respongibility. Failure to pay the full amount of any penalty levied under this subchapter is a civil violation by the
candidate, treasurer, political party or other person whose campaign finance activities are required by this subchapter to be reported.
Thirty days afier issuing the notice of penalty, the commission shall report 1o the Attormey General the name of any person who has failed
to pay the full amount of any penaity. The Attomey General shall enforce the vielation in a civil action to callect the full outstanding
amount of the penalty. This action must be hrought in the Superior Court for Kennebec County or the Distrigt Court, 7th Districr, Division
of Southen Kennabee, [1955, @, 426, 533 (amd).]

MRSA ET.21A,8FEC.10204/4,5 (AMD).
IE 1995, Ch. 1, §15 (AMD),

I, 1995, Ch. 483, 515 (NEW) .
PL 18&s5, Ch. &35, EB5 (AMD).

RR 1995, Ch. 1, § 10 (COR).

RR 199%, Ch. 2, E3I8 (COR).

PL 1989, h. 426, §32,33 (AMD).
PL 1985, Ch. 72%, &5 {ANMD}.

PL 2001, Ch. 470, &1l (AFF).

EL 2001, Ch. 470, §7.8 (AMD).
PL, 2001, Ch. 714, §PP1 (AMD).
PL 2001, Ch. 714, §PPz (AFF).
PI. 2003, Ch. 302, E§4 (AMD).

BL 2003, Ch. 448, &4 (AMD),

PL 2003, Ch. 828, BA3-6 [AMD).
RE 2003, Ch. 1, §l4 (COR).

Taxt current through the 122nd Legislature, Second Special Session (July 20, 2005), document created 2005-10-01, page 3.
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICE
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE

04333.0135

October 27, 2000
Jesse Connolly, Campaign Manager Patricia Eltman
Commmittee to Re-Elect Governor , Public Affairs Group
Baldacci : 185 State Street
225 Commercial 8t, Suite 401 f Augusta, ME 04330

Portland, ME 04101

James Lamb, Esq. Michael K. Mahoney, Esq.

Counsel for Democratic Governors Assn. Counsel for Maine Democratic Party
Harmon, Curran, Spielberg & Eisenberg Preti Flaherty

1726 M Street, NW, Suite 600 45 Memorial Circle

Washington, DC 20009 Augusta, ME 04330

Dear Sirs/Madam:

Today, the Maine Commission on Govémmenutal Ethics and Election Practices received
the attached complaint from the Memill for Governor committee. This matter has been
scheduled for consideration by the Ethiks Commission on Tuesday, October 31" at 9:00
am. By considering the complaint, the Commission does not mean to imply any
wrongdoing by any campaign or third party.

The role of the Commission in this matter is to verify that no campaign has accepted a
contribution that exceeds the $500 limit, that alf contributions are publicly disclosed in
campaign finance reports, and that matJ:hing funds are properly paid under the Maine
Clean Election Act to any eligible can.dJlid.a.tes. In order to perform this mandate, the
Commission may need to ask for information that might not otherwise be disclosed
publicly in campaign finance reports. The Cormission does not wish to pry into private
campaign matters, but does have a duty to ensure that all parties have complied with the
requirements of the Election Law.

Request for Information :

This is to request that the Committee to Re-Elect Governor Baldacci, the Democratic
Governors Association (DGA), the Maine Democratic Party, and Pat Eltman participate
in the October 31 meeting in order to provide information relevant to the complaint.
Plcase be prepared to discuss the following questions:

« For what services has the DGA made payments to the Public Affairs Group
(PAG)?

i
OTFFICE LOCATED AT:;242 STATE STREET, AUGUSTA, MAINE
WEBSITE: E‘WW.MMNE.GOV!ETHICS

PHONE: (207) 287-4179 FAX: (207) 287-6775
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Jesse Connolly, James Lamb -2- October 27, 2006
Patricia Eltman, Michagl K. Mahoney

« Did the DGA pay Pat Eltman or the PAG to supply services to the Baldacci
campaign?

» What role (if any) has Ms. Eliman perfoﬁncd‘in the Baldacct campaign?
» Has Pat Elman raised money for the Baldacci campaign?

» In considening whether the DGA or the Maine Democratic Party made
expenditures in consultation or coordination with John Baldacei, his committee,
and their agents, should Ms. Eltman be considered an agent of the candidate or the
committes?

» Did Pat Eltman consult with the Maine Democratic Party regarding any
independent expenditures it made in support of the Baldacci campaign?

Relevant Law
1 have attached a number of provisions in. Chapter 13 of the Maine Election Law (Title
21-A). Please note that:

s The term ‘contribution’ is defined in 21-A M.R.S.A. §1012{2)(A).

»  Under §1012(2)(A)(4), the payment of compensation for personal services that
are provided to a candidate’s committee without charge is a contribution.

« If individuals volunteer their time to a campaign, the volunteered services are
excluded from the definition of a contbution under §1012(2)(B)(1).

» Any expenditure made in cooperation, consultation or concert with a candidate,
his committee, or their agents is considercd to be a contribution to that candidate,
under §1015(5).

Previous Correspondence -
I have attached copies of previous cotrespondence regarding this issue so that you are

aware of information ajready submitted to the Commission.

Thank you. Please telephone me at 287-4179 if you have any questions.

Sincerely,

Executive Director

ce:  Gubematorial campaigns
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BARBARA MERRILL

INDEPENDENT FOR GOVERNOR :

P.0. Box 1010, Union, ME 048462 Tel. (860} 464-0099

Mr. Jonathan Wavne
Executive Director 1

Commaission on Governmental Ethics and m EEEDY E o
Election Practices 4 K .
135 Staic Eouse Station “La X
Augusta, ME 04333 i 06T 2 72005 =
] i
Qotober 27, 2006 R S e |

Dcar Mr. Waync:

Erclosed please find & copy of the article, “Under Maine’s campaign finance system,

Clean Election candidates get screwed,” published on October 25, 2006 by The Phoenix.

1t raises twa issues I feel that the Ethics Commission must investigate!
» Issue 1. The consulting services of Ms, Patricia Eltrnan to Govemor John
Baldacel are expressly 1o advise, support end further John Baldacei’s reelection
campaign, a role acknowledged by campaign staffers and Ms. Eltman’s collzague
in the shove-tefersnced article. These serviges, in our view, constitute an in kind
cantibution that showld be matched. Furthermore, because this contribnfion has
not been. reported. a clear viclation of the reporting niles has occurred.
» Jssne 2. The acknowledged services and role of Ms. Eltman, as she and others
describe in the article, demonsirate such a proximity and informed knowledge of

- the Baldacci reelection campaign that it constrtutes sharing of information

between the Baldacci campaign znd the Demacratic Governors Association, via
the consultant, that violates the niles governing independent expenditores on
advertising.

Issne 1. Unreported consulting services constifuting in kind contributions

Tt scoms very clear from the article that Ms. Patricia Eltman is being paid, by the
Demociatic Governors Association (DGA) and that, according to a quots in the article
attributed to Eltman, her job is to provide “consulting services to gubematorial
candidates,” some portion of which #s in connection with the Baldacci campaign. Jesse
Connolly, John Baldacei’s campaign manager, “msations Eltruan as one of the two
lobbyists who are key pelitical advisors to the govemmor.” This supports Elunan’s own
contention reported in the arvele, “I'm very close to the governor, we're buddies.”
According to the article, *Is Eltnan giving him political advice, Baldacci campaign
manager Connolly is asked in a second conversation, “Yeah,” he tesponds. He adds:
‘She’s the best political operative in the state. T've lost a lot of her time because she has
been working also In other states. ‘I"d like to have ber sitting beside me.™ A clpze
colleagne supports the view that Ms. Eltman is helping the campaign, according to the



1a/27/28B6 16:53 ZAYEBYRYTR ETHICS COMMISSION P&cE BB/ 22
Oct 2? 06 10411 Feter E LA prra

Page 2, Ethics Complaint

article, “I'm surc ske does.” says her Public Aﬁmrs Group pariner, Joseph Ma-::kry,
when asked if she helps the Baldacei campaign.™

A check of the records at the Ethics Commission website shows no recorded contribution
from the Democratic Govamors Association to the Baldacci campaign. The Ethics
Commission xules make clear that, if an individual (Elman) provides servicezs 1o a
campaipn (Baldacei for Governer), then the service constitutes a contnibution from the
employver {Democratic Governors Association). There is an exception for political party
commitiees, but not political action committees, such as the Democratic Governor’s
Agsociation. The article staes that Ms. Eltoan receives about $10,000 per month for this
work, which according to the article, pays for services to several campaigns, including
Baldacei’s,

Actions requested of the Ethics Commission. {1} We respectfully ask the commaission
to 1ake the necessary actions to discover what portion of het e is represented in work
performed for the Baldacel campaign, in the form of advice provided to the governor
and/or his campaign staff or advice or activities camried out in the state of Maine that aid
the Baldacci reelection cammpaign. The paynent to her for that ime should then be
coinnted by the commission as an in kind contribution to the Baldacei campaign.

(2) Furthermore, in finding that Ms. Eltman has been providing services of value that
should have been reported as an in kind contribution, we respectfully ask the comumission
to take whatever action is appropriate for the failure of the Baldacei campaign to report
this contribution. Such action would then be consistent with the actions the commission
took to fine Rep. Barbara Merrill personally for what thev determined 10 be an
inappropriate payment to two individuals, and that fze hag been paid. In the decision
concerning the Merrill campaign's reporting, there was 1o issue of failure to report or of
keeping amything from the commission. We would hope the commission®s response to
this failure to report would be proportional.

Issue 2. Compromise in the exchange of information between a campaign and the
sovrce of an independent expenditure advertisement

Urealize that the matter of these massive imdependent expenditures made by both the
Democratic and Republican Parties was miscd in 2 complaint filed by Ms. Pat LaMarche,
Green Independent Party candidate for governer, T understarnd the commission, in 2 vote
that piL‘l‘E-d the stafl and the Independent commissian member against the party -
cornmissioners, voted that these expenditures were “mdepmdant The Maine Supericr
Court upheld the commission®s decision and the matter is now headed for the Maine
Supreme Court

However, this article reveals new information about the relationships berasen the
Baldacci for Governor campaign and the Democratic Governots Association, showing
that they are not acting independently. The Democratic Govemors Association has
contributed almast $250,000 in advortising to reelect John Baldzacei. Now its clear that
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the same orgapization has an agent in this state getting paid to work with Baldaccl. The
parties interviewed in the article go out of their way to say they never dizcussed the
Democratc Governors Association ads. Maybe that is troe and maybe it i not, but it is
not dispositive. The Baldacei people need not bave dictated ad content to Eltman in order
t0 disqualify these expenditures as independent expenditures. Ms. Eltman’s relationship
as a key advisor to Governor Baldecci’s campaign put her in. a position to know exactly
what points the Baldacci campaign wanted emphasized in Democratic ads and when and
what Baldacci was running in ads so that the timing could be coordinated. Her job with
the Democratic Governors Association has put her in the position to do just that.

The new facts exposed in The Phoenix article absolutely requires the 1ssue be reopened.

* Let’s teview what is at stake. The people of Maine enacted a law which not only
provided for clean clection funding, but also limited comtribution size to traditional
candidates and provided for matching finds to clean eléction candidates to level the
playing field. - '

When the so called independent expenditures made by organizations with no purpose but
to elect their party’s gubematorial candidate exceed by many fimes the money spent on
ads by the candidates thernselves, that is prima faciz evidence that the law is being
zbused. Right now spending by the Demecrats to support John Baldagel in the last week
of the campaign is almost three times what his own campaign is spending. This money is
raised without imits on the size of contributions. According to the commizsion’s last
decision, these expenditures are not matched.

Now, new evidence has been presented. that a key advisor to Baldacei is a paid operative
of the principal finapcier of the “independent” Democratic ads. Ifsuch blatant abuse of
the law is allowed to stand, then the only vonclusion the people of Maine can make is that
the political parties are going to be permitted to make 2 mockery of the law passed by the
people. .

1 am sure the first regponse of the Democrats will be to say that reconsideration of the
issug is prevented by res judicara or collaters] estoppel. But these doctrinegs can only be
applied to facts or questions actmally litigated. These new facts have not been litigated
and create good canss for the whols matter to be revisitad. '

Actior reqguested of the Efitics Commrdssion. We respectiilly request the coramission
investigate the reported siatements in The Phoenix and reopen their deliberations on
whether the Democratic Governors Association adverfisemnents are ituly independent ar
not,

Sincerely,

S oune—

// James Bowers, Treasurer

Barbara Merrill for Governor Campaign
Enclosure
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Under Maina’s campaign-finance system, Clean Election candidates get scrawed

By: LANCE TAFLEY
10/25/2006 5:09.52 PM

The state's Claan Election system is aven grubbier than you thought,

The Malne Commission on Ethics and Govemmental Practices recently, controversially, decided that
hundreds of thousands of doliars of TV ads urging the re-election of Governor John Baldacal, financed by
national Demactatic groups, did not ¢ross the iegal line requiring that matching public furids be given ta his
Clean Elsction opponerits. The ads were deemed fo be independent of the Baldacei campaign. But the
commissioners were missing an important plece of the puzzle: fedaral tax forms show the Baldacol
campaiyn was getting mare intimate help than was reported from its biggest national supporter, tha
Democratic Governors Association (DGA).

The Republicans aren't much differant. When the chairman of the Republican Governors Association (RGA),
Massachuseits Governar Mitt Romney, came to Maine recently, he promised the RGA would spend
"mundreds of thausands of dollars” on behalf of GOP gubernatorial nomines Chandler Wogdeock, acrording
"to the Bangor Daily News. He also said the RGA would proyide eut-of-state GOP activists to campaign for
Woodeock,

But the RGA, which has already spent a fortune on TV ads promating Waoodeack, ie, like the DGA, barred by
Maine's Clean Election Act from directly advacating for a candidate’s election in its advertising.

The Democrats at first appeared troubled by Romney's words and went so far as to file 2 complaint about
them with the commission, but almost immediately withdrew it, without explanation to the commission. The
state party didnt comment when asked by the Phoenix.

The backstory

Firat, lat's lock at the background. Al cenfer stage are these national groups, the RGA and the DGA, who
spend money in governors' races around the nation, seeking to get their party’s candidate elected. In the
DGA's efforts to suppert Baldaccl, the group has contributed at Jeast $233,000 to the Maine Democratic
Party, aceording to state campaign finance reports,

int turn, the Maine party's major activity, using the funds from the DGA and other national party groups, has
been to campaign for Baldacei, largely through huge numbers of television spots. In its last report fo the
ethics commission, the Maine Democratic Parly said it had spent close to $500,000 on these ads in just the
wrigf paried from August 29 ta Septamber 12

This substantial sum, however, has not bean counted as a Baldacs campsign expense bacause the political
appoinfees on the athics commissian — ovarruling its staff — lboked at the |atter and not the spirit of the
Clean Election law, approving also the RGA's $400,000 in TV ads on behalf of Woodeosk, (The cormemission
has two Democrats, twe Republicans, and an independent.) The law states that any independent advertising
connected 10 the election cannot be “express advocacy.” The TV ads do not lierally say “vofe for" Baldasci,
although they do everything shurt of that ~ for example, they praise his accomplishments, use his pictura,
ang display his name.

(After Octobar 18, though, the rules changed: any mention of the candidate in the advertising tingered
matching funds, meahing more maoney to all three Clean Election gubernatorial candidates, Woodcack,
Green Independent Pat LaMarche, and independent Barbara Merrill. So far, spending by Baldac‘.cl and the
Maine Democratic Farty has sent about $250,000 in matching funds to each candidate.)

a3/ 22
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The commission's September 22 decision was widely criticized in newspaper columns and editorials. The
independent member of the commission wha voted against the decision, Michael Friedman, became
something of a harp in the newspapers.

Because the decision denied hundreds of thousands of dollars in additiorral funds to the Clean Election
candidates, LaMarche appealed the commission’s nuling to superior court. She lost, and now her carmpaign
says she will take her ¢ase to the state's Supreme Judicial Court.

Farthar in the background on this political stage — but important to the drama — Baldacel's campaigr itself
had spent very litle on TV ads through much of the electoral seasgn, and his Clean Election opponents
accused him of "starving them” from getting matching funds by his reliance on the national Democratic
groups for his big TV-ad buys (see “Playing to Win,” by Lance Tapley, October 6), This alleged strategy
prevented tham from getting name recognition through much of the campaign,

Another piece of language besides “express advocacy” is crucial 1o understand this mess: the Clean
Election Act says that the so-called Independent spending cannct be “In cooperation, consultation or concert
with” 2 candidale's campaign. Because acting in concert is forbidden between an independent group and a
campaign, state Democrats had howled at Remney's overt pledge ta help Wondeock with more RGA funds
and workers.,

But, eovertly. what goes on? Just how independent or uncoordinated are the national groups and the
gubernatorial candidates? Let's look beneath the surface.,

The DGA macle other payments

Besides being the major contribufor to the state party's pro-Baldacei advertising, the Washington-based
PGA has pald, over raughly the past year, at least $123,000 to Public Affairs Group, the Augusta lobbying
firm of one of Baldacci's closest re-election campaign advisers, longtime Demaocratic organizer Patricia
Eltrman.

The DGA payments to her firm, for “consulting sarvices,” are listad on the DGA's quarterly Internal Revenue
Service Farm 8372, required of political groups. The paymants began an August 30 of last vear wilth the sum
of $14,183. They have averaged about $10,000 a month.

Eltman tells the Fhoenix her DGA work is "consuiting services to gubematarial candidates.” Only a portion of
the money Public Affairs Group recelves is used in connection with Baldacei's campaign, she says, Algrg
with another lobbyist from her firm, Ann Mitchell, she assists the campaigns of six other Demaocratic
gubernatorial candidates in the Northeast, including Massachusetts and Rhode [sland,

But she is proud of her special ralatignship with Baldacei.
“I'm very close to the governor,” she says. "We're buddies,”

Eltman, in her fifties, is a fixture in Maine Dermacratic politics, She wéﬁ chief of staff for years to savaral
House speakers. In 1986, she ran James Tiemey's unsuccessful gubernatorial campalgn. She has worked
on Dermacratie presidential campaigns and for the Democratic National Committee,

Jesse Connelly, Baldacei's campaign manager, mentions Eltman as one of two lobbyists wha are key
palitical advisers to the govaernar. Connolly mentlons both her and Jim Mitchell again in connection with
fundraising for Baldacci: “They definitely help here and there ” Eltman, thaugh, savs she is not helping raise
money for Baldacei's campaign this year,

Asked if her asgistance to Baldacci constitutes a contribution to his carmpaign, Eltrman says, "I'm not working
for the Baldacei campaigh. I'm working for all thess candidates.”



1a/27/20806 16:53 ZAYZ8VRTTE ETHICS COMMISSION P&GE  1R/2Z2

Penny Lee, the DGA’s exacutive director, says, "I'm paying ber to work as a consultant on the campaign”
that the DGA is running throughout the NMortheast, providing intelligence to the national group. *I'm not
paying har to wark on the Baldacci campaign.”

Ore of Eltman's close associates, though, seas assisting Baldacei as parl of har work,

“'m aure she does,” says her Public Affairs Group partnier, Josaph Mackey, when asked if she helps the
Baldacel campaign. Mackey says he 2 not involved in the firm's DGA work,

|z EMman giving him political advige, Baldacci campaign manager Connolly is asked, in a second
tonversation,

“Yaah,” he responds. He adds: “She’s the best political pperative in the state. I've lost a lot of her tima®
becausa she's working also in other states. “'d like to have her sitting beside ma.”

Connolly says, however, that he doesn't discuss the DGA-financed advertising with Eltman. _ee, the DGA
directar, also says thare is no coordination on the ads with the Baldacei campaign.

Les, Connolly, and Eltman appear to put a lot of weight on the technical argument that they don't coordinate
sbout advertising, as evidence that they are abiding by the ethics law.

if this becomes a larger izsue than It is at the moment, the ethics commission could intervene, If that
happens, they would be guided by the law, which says "anything of value made for the purpose of
influencing the nomination ar election of any person” is a contribution. This includes the payment "of
compensation for the personal services of other persons that are provided 1o the candidate ar political
cormnmittee.”

The Gianchette story

In addition to watehing over whather there is unreported work being done for a carmpaign by an independent
group — &0 that matching money is properly sent o the dther candidates — the ethics commission can
penalize candidates for not reporting all contributions. Barliar this year, it fined Peter Clanchette, the 2002
Republican candidate for governgr, $12,000 for not reperting $68,809 of in-kind contributions from Cianbro,
the giant construction company owned hy his family.

Eltrman's business partner Mackey, who is known in the State House for his candor, volunteers that the so-
called independent ads that have flooded the state — these would include the ads of his firm's client, the
DGA — "should count” as gubernatorial campaign contributions.

That the ads dont technically meet the test of "express advocacy,” he says, is “sithy "
A national expert doesn't find the situation silly; he says it is a real problem.

When informed of what went on between Eltman and the Baldacei campaign, Colby College professor
Anthany Carrado, a national expert an campaign finance [aw and a Demacrat, says that, while he doesn‘t

know enough about the situation to make specific comments, it “is certainly a cause o question what is
going on.”

The bigger question, he suggests, is "the inadequacy of the scope of Maine's campaign law.”
As well ag, perhaps, its enforcement,

Email the author
Lance Tapley: tapley@adelphia.nat
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Title 21-A, §1012, Definitions

The State of Maine claims & copyright in fts codified statytes, If you intend to republish this material, we do require that you include the fallowing disclaimer in your
publication;

Al copwrigiis and other rights to steiutory rext ave reserved by the State af Maine, The text incliuded In this publication is curent 1o the end of the Sﬁ.'w_na' Special
Session of the 122nd Legislature, which aciowurned July 30, 2003, but is sulyject 1o chemge withowt notice. It is a version that has not been officially certified hy the
' Secretary of State. Refer ta the Meine Revisad Statutes Armotated ond supplements for certified rext.

The Office of the Revisor of Statutes also requests that you send us one eopy of any stahuiory qu!i(l:ation wiou may prochce. Our foal is'not 1o restrict publishing
activity, burt to keep track of who is publishing whar, to identify any needless duplication and to preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office CAN NOT perform research for or provide legal advice or
interpretation of Maine law. If you need legal assistance, please contact a qualified attorney.

§1012. Definitions

As used in this subehapter, unless the context otherwise indicates, the (ollowing terms have the following meanings.  [1885, <.
161, §6 {(mew).]

1. Clearly identified. "Clearly identified," with respect to a candidate, means that:  [1285, c. 181, §6 (mew).]

A The name of the candidate appears;

[1985,. e. 151, §& (new).]

B. A photograph or drawing of the candidate appears; or

[192%8, c. 1&1, §6 (new).]

C. The identity of the candidate is apparent by unambiguous reference,
[1985, c. 161, §6 (mew).]

2. Contribution. The tcrm "contribution:™ [2008, c. 301, §7 ({amd).]

A Includes:

(13 A gift, subscription, loan, advance or deposit of money or anything of valug made for the purpose of influencing the
nomination or ¢lection of any person to state, county or municipal office or for the purpose of liquidating any campaign deficit
of a candidate, except that a loan of money to a candidate by a financial institation in this State made in accordance with
applicable banking laws and regulations and in the ordinary course of business is not included;

(2) A contract, promise or agreement, express of implied, whether or not legally enforceable, to make a conlribution for such
purposes;
(3) Funds received by a candidate or a political committee that are transferred to the candidate or commiites from another

political committec or other sourae; and

(4) The payment, by any person other than a candidate or a pelitical committee, of compensation for the personal services of
other persons that are provided to the candidate or peolitical cornmittee without charge for any such purpose; and

[1285, «. 483, &3 f{amd).]
B. Does not include:

(13 The value of services provided without compensation by individwals who volunteer a portion ot all of theit time on behalf of
a candidate or political committee;

(23 The use of real or personal property and the cost of invitations, food and beverages, voluntarily provided by an individual to
a candidate in rendering voluntary personal services for candidate-related activities, if the cumulative value of thesc activitics by
the individual on behalf of any candidate does not exceed 8100 with respect to any ¢lection;

(3 The sale of any feod or beverage by a vendor for use in a candidate's compaign at a charge less than the normal comparable

charge, if the charge to the candidate 13 at lcast cqual 1o the cost of the food or beverages to the vendor and if the cumulative
value of the food or heverages does not exceed %100 with respect to any election

Text current through the 122nd Legislature, Sacond Spacial Session (July 30, 2005), document created 2005-10-01, page 1.
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(4) Any unreimbursed travel expenses incurred and paid for by an individual who volunteers peraonal services to a candidate, if
the cumulative amaunt of these expenses does not exceed 3100 wilh respect to any election;

(4-A) Any unreimbursed travel expenses incurred and paid for by the candidate or the candidate’s spouse; |

(5) The payment by a party's state, diatrict, county or municipal committes of the costs of preparation, display ot mailing or
othet distribution of a party candidate listing:

(6) Docutnents, in printed or clectronic form, including party platforms, single copics of issue papers, information pertaining o
the requitements of this Title, lists of registered voters and voter identification information, ¢reated or maintaingd by a pohl.‘]‘ca.l
party for the gencral purpose of party building and provided to & candidate who is a member of that party;
(T) Compensation paid by a political party to an employee of that party for the following purposes:

(a) Providing advice (o any one candidate for a period of no mere than 20 hours in any election;

" {b) Reeruiting and overseeing volunteers for campaign activities involving 3 or more candidates; or

(c) Coordinating campaign events involving 3 or mare candidates;

(8) Campaign training sessions provided to 3 or more candidates;

(8-A) Costs paid for by a party committee in connection with a campaign ¢vent at which 3 or more candidates are present,

{8-B) Wood or other materials used for politica) signs that are found or contributed if not originally obtained by the candidate or
gontributor for campaign purposes:

(8-C The use or distribution of any communication, as deseribed in section 1014, obtained by the candidate for a previous
election and fully paid (or during that election; ‘

(9} The use of offices, telephongs, computers and similar equipment when that use does not result in additional cast to the
provider; or

{10} Agtivity or communication designed to encourage individuals to regisier to vote ot to vote if that activity or communication
does not mention a clearly identified candidate,
[2G0%, <. 301, 57 {amd).]

3. Expenditure. The term "expenditure:” [2008, <. 301, §5 (amd).]
A, Includes:

{1} A purchase, payment, distribution, Toan, advance, deposit or gift of money or anything of value made for the purpose of
influencing the nommination or clection of any person to political office, cxeept that a loan of money to a candidats by a financial
institution in this Siate made in accordance with applicable banking laws and regulations and in the ordinary course of business |
is not included;

(2} A contract, promise or agregment, expressed ot implied, whether ar not legally enforceable, to make any expenditure;
(1) The trans(er of funds by o candidaie or & political committee to another candidate or political committee; and

(4) A payment or promise of payment 10 2 person contracted with for the purpose of supporting or opposing any candidate,
campaign, political committee, political action commitiee, political party, referendumn ar initiated petition; and

[2003, o. 615, 51 (amd).]

B. Docs not include:
(1) Any news story, comrmentary ot editorial distributed through the facilities of any broadeasting station, newspaper, magazine

or other periodical publication, uniess the facilities are owned or controlled by any politiesl party, politieal committes or
candidate;

(1-A) Any communication distributed through a public access television station if the commmunication complies with the laws
and rules governing the station and all candidates in the vace have an equal opportunily to promote their candidacies through the

Text current throygh the 122nd Legislature, Second Special Session (JUly 30, 2005), document created 20'05-1 (-0, page 2,
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Title 21-A, §1015, Limitations on contributions and expenditures

The Statc of Maine claims a copyright in its codified statutes, T vou itend to republish this material, we do requite that you include the following disclaimer in vour
publication;

All copyrights and other vights fo statunry text are reserved by the State of Maine. The text inchided in this publication is curvent to the end of the Second Special
Sewsion of the | 22nd Legisiature, which adiourned July 30, 2005, but i subject to charge without notice. It is & version that has ant been afficially corified by the
| Secretary of State. Refer to the Maine Revised Siatutes Anvotated and sypplements for cevijfied e,

The Office of the Revisor of Siatutes also requests that vou send us one copy ol any statutory publication you may produce. Our goal is ot to restrict publishing
aativity, bt to keep track of who is publishing what, to identify any needless duplication and to preserve the Statc's copyright rights,

PLEASE NOTE: The Revisor's Office CAN NOT perform research for or provide legal advice or
interpretation of Maine law. If you need legal assistance, please contact a qualified attorney.

§1015. Limitations on contributions and expenditures

1. Individuals. An individual may not make contributions to a candidate in support of the candidacy o‘ll" one persan aggn_:gﬂting more
than $500 in any clection [ar @ gubernatorial candidate or more than $250 in any election for any other candidate. This limitation does not
apply ta contributions in support of a candidate by that candidate or that candidate's spouse.  [199%, <. 729, §2 (amd).]

2. Commiltess; corporations; associations. A political committee, other committee, corporation or association may not make
contributions 1o a candidate in support of the candidacy of one person aggregating more than $300 in any election for a gubernatorial
candidate or more than $230 in any clection for any other candidate. {1999, <. 729, B2 (amd).]

3. Aggregate contributions. No individual may make ¢ontributions to candidates aggregating more than 525,000 in any calendar
vear. This limitation does not apply to contributions in support of 3 candidate Ty that candidate or his spouse. [1285, ¢. 161, E§
(new} .]

4, Political commitiees; intermediaries. For the purposc of the limitations imposed by this section, contributions made to any
political committee authatized by 2 candidate to accept contributions on the candidate's behalf are considered to be contributions made (o
that candidate. {1985, <. 161, %6 {(new).]

For the purposes of the [imitations imposed by this scetion, all contributions made by a person, either directly or indircetly, on behalf
of a particular candidate, including contributions which are in any way carmarked ar otherwise directed through an intenmediary or
wonduit to the candidate, are considered to be contributions from that person to the candidate. The intermediary or conduit shall report the
original source and the intended recipient of the contribution to the commission and to the intended recipient. [1985, o. 161, 56

(mew) . ]

5. Other contributions and expenditures. Any expenditure made by any person in ceoperation, consultation ar concert with, or at
the request or suggestion of, a candidate, a candidate's political committes or their agents is congidered 10 be a contribution to that
candidate. [138%, c. B04, 8§57, 21 (amd).]

The financing by any person of the dissemination, distribution or republication, in whole or in part, of any broadcast or any written or
other campaign materiala prepated by the candidate, the candidate's political committee or committees or their authorized agents is
considered to be a contribution 1o that candidate, [1289, <. 504, 557, 31 {amd).]

6. Prohibited expenditures. A candidate, a treasurer, a political commmitiee, a party or party committee, 4 person required 1o file a
report under this subchapter or their autharized agents may net make any expenditures for liquor to be distributed to or consumed by
voters while the polls are open on election day. (1291, =. 83%, 511 (amd); 534 (aff).]

7. Voluntary limitaiions on political expenditures. A candidate may voluntarily agree to limit the total expenditires made on
hahalf of that candidate's campaign as specified in section 1013-A, subsection 1, paragraph C and subsections 8 and 9. [1995, c.
ag4, 52 (new).]

8. Palitical expenditore limitation amounts. Total expenditures in any election for legislative office by a candidate who
valuntarily agrees 1o limit campaign expenditures as provided in subsection 7 are as follows:  [1%92, ©. 729, 53 (amd).]

A For State Scnator, $23,0600;
[1229, <. 729, 83 {(amd).]

Text current through the 122nd Leglslature, Second Special Session (July 30, 2005), document created 2005-10-01, page 1.
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Title 21-A, §1015, Limitations on contributions and expenditures

B. For State Representative, §3,000; and
[n9a9, c. 729, §3 {amd).]

C. For State Scnator or State Representative 43 a candidate cortified under the Majne Clean Election Act, to the extent authorized by
that Act.

(18388, e. 729, 53 (new).]

Expenditure limits are per clection and may et be carried forward from one election to another, For calelation and reparting
purposcs, the reporting perinds established in scetion 1017 apply. [1929, <. 7292, B3 (amd).]

9. Publication of Nisk. The commission shall publish a list of the candidates for State Representative and State Senator who have
agreed to volumarily himit total expenditares for thew campaigns as provided in section 1013-4, subsaction ), paragraph C,  [1855,
a. 384, 82 (new).]

For the purposes of subsections 7 and 8 and this subsection, "tatal expenditures” means the sum of 2ll expenditures made to inflience
4 single election that are made by a candidate or made on the candidate's behalf by the candidate's political commitiee or commitices, the
condidate's party o the candidate's immediate family. [1985, =. 384, 52 (new).]

FL 198B%, Ch. 161, &§& (MEW).

PL 19893, Ch. 504, §7,31 (AMD).
PL 14%1, Ch. B39, K11 (AMD).
PL 1291, Ch. 83%, §324 (AFF).
IB 18%5, Ch. 1, 211 (AMD).

PL 1l®#95, Ch. 284, §2 [AMD).

FL 18935, Ch. 729, §2,3 (AMD).

Text current through the 122nd Leglslature, Second Special Sessian (July 30, 2005), document created 2005-10-01, page 2.
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Government Relations  Public Relations  Crisis Communications
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By email and USPS
QOctober 24, 2006

Jonathan Wayne

Executive Director

Commission on Ethics and Election Practices
State of Maine

135 State House Station

Augusta, ME 04333-0135

Dear Mr. Wayne:

As President of Public Affairs Group T am responding to your inquiry to Pat Eliman dated
October 20, 2006 regarding our relationship to the Baldacei for Governor campaign. Pat
is an cmployee of Public Affairs Group. Public Affairs Group has a contract with the
Democratic Governors Association and has provided services to them sinée July of 2003.
You have stated that an unidentified reporter has alleged that Pat has been paid to work
on the governor's campaign by the DGA possibly in violation of campaign spending and
reporting laws. How the reporter obtained this erroncous information 1s unknown.

You have asked Pat several questions. I am answering them on her behalf.

1. Have you performed services for the 2006 re-election campaign of Governor
Baldacci?

1. Pat has been a friend and supporter of the Baldacci campaign. PAG did not
pay its employees to provide services to the Baldacci campaign without charge. Nor has
PAG received payments from any person for the purpose of providing personal services
to a candidate without charge.

2. If so, please describe in detail the services that you performed.

Pat has been asked for advice by various staff members regarding many aspects of
the campaign. With her deep knowledge of Maine politics and her vast experience in
Maine and national elections, Pat is asked for advice by almost all Democratic candidates
for office. She willingly gives it, but Pat has never done a campaign plan for the
Baldacci campaign; she has never advised them on how to spend money or place
advertising; she does not work on campaign advertising; she does not work with
volunteers; nor has she participated in the hiring of staff or consultants, She is a member
of a group of friends of the governor whose membership is asked for advice.

183 State Sireet Augusta, M 04330 ‘ 207-626-9099
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3. Have you been paid for the services you performed for the Baldacci Campaign?
No. ’

:4. If so, please state the source of those payments and the total.
Sce answer to question 3

5. Have you performed services for the Democratic Governors Association in connection
with the 2006 election in Maine or in other states?

Public Alfairs Group has a contract with the Demeocratic Governors Association
to advise the DGA concerning Democratic Governor’s races in § states, including Maine.

6. If so, please describe in detail the services you have performed for the Democratic
Governors Association.

Public Affairs Group has reviewed campaign plans in the several states in which
we are contracted to advise DGA. We have sent in written assessments on candidates,
political situations and climate; reports on electoral data, filing deadlines, primary and
convention dates; reports on nominating processes and voting methods.

We have provided assessments on the chances of electing Democratic Govermnors
and analyzed the DGA’s ability to help Democratic Gubernatorial candidates in certain
states. '

We monitor media and track and analyze public polling data.

We have made recommendations on the use of DGA resources in the various
states. '

We have traveled to the various states to develop relationships with state party
officials, candidates and local organizations.

We have developed an electoral database of candidates, elected officials, opinion
leaders and allied organizations in the varions states.

We provide standardized advice from DGA on best campaign practices but no
particularized advice on gubernatorial campaigns in the various states.

We have developed electoral calendars in the various states.

We have participated in DGA fundraising activities.

185 Slate Sreet Angusta. ME 04320 207 -6206-0000
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We have maintained close communications with and provided regular updates to
DGA's political Director.

Public Affairs Group role is to be the eyes and ears of the DGA in states that are
assigned to us and to provide the best possible information to the DGA.

7. Please state approximately what portion of the services relates to the Governor's race
in Maine.

Due to traveling to the various states it is very difficult to estimate precisely the
amount of time spent conducting the activities described in Question ¢ i the 8 states we
cover. We have probably spent less time in Maine than in Rhode Island and Maryland.

If you have any further questions regarding this response, please do not hesitate to
contact me.

ackey, Esq.

185 State Strest Avgusta, ME 04330 207-0620-9099



