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[START TAPE 1, SIDE A] 2 

[ON THE RECORD] 3 

HONORABLE ANDREW KETTERER:  Yes, it 4 

appears . . . we have a matter that is under 5 

. . . it is subject to statutory requirements 6 

for an Executive Session.  And that requires 7 

if the motion is made and seconded that 8 

actually the hearing room be emptied of 9 

everybody except [unintelligible] the 10 

witnesses and the Commission members.  And in 11 

light of the fact that it is about 12:30 now 12 

it seems unlikely that we are going to get to 13 

agenda item number eight.  And I recognize 14 

that that causes [phonetic] an inconvenience 15 

on people who have been waiting since about 16 

five of nine for that agenda item.  But the 17 

problem is that we evidently, I am told, have 18 

people from far away who have come to testify 19 

in connection with the Executive Session.  So 20 

I guess my inclination is to just put that 21 

matter over until January 19th.  I don’t know 22 

any other way of doing it. 23 

I hardly ever recognize people from the 24 

audience; but, you know, you have been such a 25 
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source of good information Dan, what do you 2 

want to say? 3 

MR. BILLINGS:  Actually this may be one 4 

thing that probably both sides would agree 5 

on.  We have been here all day today, and my 6 

guess is that it is probably going to be a 7 

lengthy discussion.  Would it be possible to 8 

set [unintelligible] a special hearing to 9 

deal with this item [unintelligible] been 10 

unfair to people who sat here all day.  And 11 

now as far as we are concerned you don’t need 12 

to take any action, so we be glad to put it 13 

off. 14 

HONORABLE ANDREW KETTERER:  Well I 15 

appreciate your thoughts Dan. 16 

MR. BILLINGS:  Yes.  I mean if we could 17 

. . . I mean, again, at your convenience. 18 

HONORABLE ANDREW KETTERER:  Yes. 19 

MR. BILLINGS:  But I am not . . . I know 20 

about some other items that have been put off 21 

to January 19th.  But [unintelligible] agenda 22 

being [unintelligible] item today I don’t 23 

think [unintelligible] anything else.  But I 24 

do know that there are number of items that 25 
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are going to be on January 19th agenda.  2 

Possibly if we could deal with the statutory 3 

changes [unintelligible] when we get there; 4 

it might be wise to set at date for where we 5 

just do the MHPC matter to be fair to both 6 

sides who are [unintelligible]. 7 

HONORABLE ANDREW KETTERER:  Well let me 8 

just . . . let me just, thank you Dan for 9 

your comments.  Let me just ask.  I’m sorry? 10 

[PAUSE] 11 

HONORABLE ANDREW KETTERER:  Okay.  I 12 

have told I need to hear from the other side. 13 

JOHN BRANSON:  I appreciate that.  First 14 

of all I would note that the rules provide 15 

for the scheduling of the special meeting and 16 

that it is not necessary to simply put this 17 

off to your next regularly scheduled meeting.  18 

So I am asking you to consider that as an 19 

option. 20 

I hate to have to say this, but one of 21 

our big concerns about putting this off till 22 

January 19th is the [unintelligible] conduct 23 

of the Maine Heritage Policy Center thus far 24 

in this case.  We have serious concerns about 25 
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destruction of evidence, tampering with 2 

evidence, and other issues that may relate to 3 

this Commission’s ability to get to the 4 

bottom of this situation.  And to have at its 5 

disposal all of the fact that it . . . that 6 

it needs to make that determination about 7 

whether Maine Heritage Policy Center violated 8 

Maine law governing the Political Action 9 

Committee and other provisions of the 10 

campaign financing reporting law. 11 

We were going to raise issues here 12 

today.  We were going to have the Commission 13 

immediately take action to exercise its 14 

subpoena . . . subpoena power to get 15 

documents and also to take the testimony of 16 

witnesses under oath and then to do that very 17 

quickly.  There has been a lot of time that's 18 

passed thus far since this…He filed his 19 

initial complaint on October 19th.  So the 20 

Maine Heritage Policy Center has been put on 21 

notice since that time.  If there had not 22 

been evidence of misrepresentation to this 23 

body about their activities I would not be 24 

suggesting a concern about destruction of 25 
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evidence and other acts that may demonstrate 2 

a lack of integrity or forthrightness 3 

[phonetic].  But I must raise those issues 4 

because I think it is pertinent in the 5 

context of . . . of a suggestion that this 6 

matter be put off for essentially more than a 7 

month. 8 

CARL LINDEMANN:  I just have one thing I 9 

would like to add to this.  In this 10 

deliberation is it appropriate the Treasurer 11 

of the Maine Heritage Policy Center is going 12 

to preside or discuss this?  It seems there 13 

is a conflict of interest here.  This is 14 

entirely inappropriate. 15 

JOHN BRANSON:  I would ask that she 16 

leave the room immediately for the remainder 17 

of the discussion about this motion.  18 

Certainly they may have tactical advantages 19 

to a delay of this proceeding.  Are you 20 

suggesting that she not only gets to sit in 21 

here and hear my arguments but that she gets 22 

to vote on this? 23 

HONORABLE ANDREW KETTERER:  I am not 24 

suggesting anything counsel.  I am simply 25 
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listening to you right now. 2 

JOHN BRANSON:  Okay.  Well my suggestion 3 

is probably leave the room immediately if the 4 

Commission really intends to make a decision 5 

about this suggestion that the matter be 6 

continued. 7 

HONORABLE ANDREW KETTERER:  Thank you, 8 

does that complete your comments? 9 

Does that complete your comments? 10 

I guess you don't have an answer. 11 

JOHN BRANSON:  What . . . what was the 12 

question? 13 

HONORABLE ANDREW KETTERER:  It’s in the 14 

record. 15 

CHRISTOPHER ST. JOHN:  It’s very 16 

difficult to hear. 17 

HONORABLE ANDREW KETTERER:  I’m sorry? 18 

CHRISTOPHER ST. JOHN:  It’s very 19 

difficult to hear. 20 

MICHAEL FRIEDMAN:  He asked if that 21 

completed your comments. 22 

JOHN BRANSON:  Yes, that is the end of 23 

my comment, I’m sorry, I didn’t hear you. 24 

HONORABLE ANDREW KETTERER:  Thank you. 25 



1 PROCEEDINGS 

Ubiqus/Nation-Wide Reporting & Convention Coverage 
22 Cortlandt Street – Suite 802, New York, NY 10007 

Phone: 212-227-7440 * 800-221-7242 * Fax: 212-227-7524 

9

MR. JONATHAN CRASNICK:  This is . . . my 2 

name is Jon Crasnick.  I have been involved 3 

in this Complaint since . . . sorry, one 4 

thing I would like to point out is that part 5 

of the issue that I will be bringing up is 6 

the requirement of the MHPC filing under 7 

Section 1056—B.  The next requirement for 8 

that is December 19th, and a decision made 9 

here today could affect whether or not they, 10 

of course, file at that deadline like other 11 

non-profits have.  And I am afraid if you put 12 

this off any longer and that is the last 13 

filing requirement that has anything to do 14 

with the past election.  I think whether or 15 

not it is today or a special meeting before 16 

the 19th I think it is very important that 17 

this . . . this item is discussed before the 18 

19th so that if . . . if the Commission 19 

decides [unintelligible] that they would be 20 

held to that filing deadline.  Thank you. 21 

HONORABLE ANDREW KETTERER:  Yes, that's 22 

a good comment.  I hadn’t thought of that I 23 

appreciate your bringing it to the 24 

Commission's attention.  But what would 25 
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Commissioner members think about having a 2 

date sooner than that in light of what we 3 

have heard about?  I will just state for the 4 

record my own view of it on the destruction 5 

of documents.  I think any group that does 6 

that on either side of this issue or any 7 

other issue so at their own peril.  And 8 

having said that . . . yes. 9 

HON. A. MAVOUREEN THOMPSON:  I think 10 

that we . . . we owe an apology for our own 11 

participation here, in fact, in having to 12 

limit our time available today and having had 13 

so much before us.  So that said, then I 14 

think we need to plan . . . we are not going 15 

to be able to finish this discussion coming 16 

up at 1:00 by one o’clock at which time we 17 

lose our quorum.  So let’s plan right now the 18 

next meeting to be very, very soon, before 19 

the 19th.  And we will do the best to make 20 

ourselves available. 21 

HONORABLE ANDREW KETTERER:  Are you 22 

traveling between now and the end of the 23 

year? 24 

MICHAEL FRIEDMAN:  I am traveling 25 
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Thursday, and I will be back Sunday. 2 

HONORABLE ANDREW KETTERER:  Okay, sure.  3 

How about . . . how about— 4 

MICHAEL FRIEDMAN:  [Interposing] Monday 5 

is the only day that is before the 19th. 6 

FEMALE VOICE:  Right. 7 

HONORABLE ANDREW KETTERER:  Well what 8 

about the 19th of January. 9 

MICHAEL FRIEDMAN:  Well no, no we want— 10 

[CROSS TALK] 11 

MICHAEL FRIEDMAN:  We are talking about 12 

a special meeting. 13 

HONORABLE ANDREW KETTERER:  Okay. 14 

MICHAEL FRIEDMAN:  The 19th of December. 15 

HONORABLE ANDREW KETTERER:  Yes. 16 

MICHAEL FRIEDMAN:  We are talking about 17 

next Tuesday? 18 

HONORABLE ANDREW KETTERER:  Oh, I 19 

thought we were talking about the 19th of 20 

January. 21 

MICHAEL FRIEDMAN:  No I don’t think so. 22 

[CROSS TALK] 23 

MALE VOICE:  The filing deadline. 24 

MALE VOICE:  [Unintelligible] 25 
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December 19th. 2 

HONORABLE ANDREW KETTERER:  Right. 3 

MALE VOICE:  It’s a Tuesday. 4 

HONORABLE ANDREW KETTERER:  How about 5 

December 18th? 6 

MICHAEL FRIEDMAN:  So my schedule would 7 

permit the owners to be here Monday 8 

[unintelligible] Thursday, Friday, Saturday 9 

and Sunday. 10 

HON. A. MAVOUREEN THOMPSON:  Okay.  I 11 

can be here Monday. 12 

HONORABLE ANDREW KETTERER:  You know, if 13 

we make— 14 

FEMALE VOICE:  [Interposing] 15 

[Unintelligible]. 16 

MICHAEL FRIEDMAN:  Well I don’t want to 17 

shut my work down.  I mean I have got 18 

[unintelligible]. 19 

HONORABLE ANDREW KETTERER:  I won’t be 20 

back until Sunday, so Thursday might be good. 21 

MICHAEL FRIEDMAN:  Even if we made a 22 

decision on the 18th, that doesn’t 23 

necessarily require a filing be made on the 24 

19th because that would be appealed, it would 25 
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be stayed, whatever.  And I don’t think we 2 

are under the gun as much as people would 3 

like us to be under the gun.  I can 4 

understand the reasoning for getting this 5 

matter heard separately, and I would concur 6 

with that.  I think we have . . . we touched 7 

on it the last time.  We tried to touch on it 8 

this time.  We have just unbelievable agendas 9 

for a lay body.  And, you know, I would be 10 

willing and I think we should encourage 11 

ourselves to accept a date between now and 12 

the 19th of January where we can all come 13 

together and devote only that day to this 14 

problem because we have to get some kind of 15 

finality to it.  We have to give parties the 16 

option to be heard, both sides.  And I don’t 17 

think it ought to be cluttered with any other 18 

agenda items.  But I don’t think we have to 19 

do it next Monday either.  And I would— 20 

HONORABLE ANDREW KETTERER:  21 

[Interposing] How about the date that it— 22 

HON. A. MAVOUREEN THOMPSON:  23 

[Interposing] All right just, just for 24 

[unintelligible] just for carrying forth your 25 
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availability for next Monday at 9:00 are you 2 

available? 3 

HONORABLE ANDREW KETTERER:  I can be.  I 4 

can change things around [unintelligible]. 5 

HON. A. MAVOUREEN THOMPSON:  6 

[Unintelligible].  Does it matter . . . do we 7 

know from staff whether it matters 8 

. . . whether we meet next Monday before the 9 

19th of December regarding filing and so 10 

forth pending our decision? 11 

JONATHAN WAYNE:  Well it’s a good point 12 

that the filing deadline is the 19th.  I am 13 

hopeful that every . . . all of the 14 

interested parties except for the Maine 15 

Heritage Policy Center will go ahead and make 16 

the same disclosure on the 19th that the they 17 

would have anyway, regardless 18 

[unintelligible] to postpone that.  Because 19 

they have all professed that they . . . the 20 

want to report, and they have 21 

[unintelligible] to continue to report.  I 22 

don’t think the 19th is drop dead.  I think, 23 

you know, if you sort of meet on the 20th or 24 

the 21st, decide that reporting is required 25 
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by the MHPC, and give them reasonable time 2 

period of five business days or whatever is 3 

needed to report . . . I don’t think that the 4 

public would be that disadvantaged by 5 

receiving the their disclosure 6 

[unintelligible] for like the party does 7 

[unintelligible]. 8 

HONORABLE ANDREW KETTERER:  Plus it’s a 9 

substantial justification of the 10 

[unintelligible] question about one more, 11 

would be required.  Okay, do you have Monday 12 

available, and what other days? 13 

MALE VOICE:  And I am like four days 14 

[unintelligible]. 15 

HONORABLE ANDREW KETTERER:  16 

[Unintelligible]. 17 

HON. A. MAVOUREEN THOMPSON:  I am 18 

available [unintelligible]. 19 

HONORABLE ANDREW KETTERER:  I don’t know 20 

what is in [unintelligible] for the, you 21 

know, be here today or be here and that was 22 

it. 23 

JONATHAN WAYNE:  Your [unintelligible].  24 

I am forgetting that you’re [unintelligible] 25 
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is on a Friday.  And he . . . he is under 2 

such, you know, he can bring 3 

[unintelligible]— 4 

MALE VOICE:  [Interposing] Yes. 5 

MALE VOICE:  [Interposing] 6 

[unintelligible] just since he . . . I don’t 7 

now if is [unintelligible]. 8 

[PAUSE] 9 

HONORABLE ANDREW KETTERER:  What dates 10 

do you have Mike? 11 

MICHAEL FRIEDMAN:  The 18th I start at 12 

nine o’clock in Bangor.  I have a two o’clock 13 

in Augusta and— I have a five o-clock in 14 

Scarborough. 15 

MALE VOICE:  [Interposing] At nine 16 

o’clock he has got [unintelligible]. 17 

HONORABLE ANDREW KETTERER:  Is the 18th 18 

Monday? 19 

MICHAEL FRIEDMAN:  The 18th is Monday. 20 

HONORABLE ANDREW KETTERER:  What about 21 

Tuesday?  He said you have Tuesday. 22 

HON. A. MAVOUREEN THOMPSON:  23 

[Interposing]. 24 

MICHAEL FRIEDMAN:  I have 25 
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[unintelligible].  Wednesday the 20th I am 2 

fine. 3 

[PAUSE] 4 

MICHAEL FRIEDMAN:  Thursday, okay. 5 

HONORABLE ANDREW KETTERER:  How about 6 

the 20th? 7 

MICHAEL FRIEDMAN:  Friday I am not 8 

available. 9 

FEMALE VOICE:  [Unintelligible]? 10 

HONORABLE ANDREW KETTERER:  Is that 11 

Wednesday? 12 

FEMALE VOICE:  [Unintelligible]. 13 

HONORABLE ANDREW KETTERER:  Counsel, how 14 

would the 20th . . . Wednesday would be 15 

. . . if you were going to have a special 16 

[unintelligible] so that you wouldn’t 17 

[unintelligible]. 18 

JOHN BRANSON:  I just have one thing 19 

that I can move.  There is plenty 20 

[unintelligible] time for me. 21 

HONORABLE ANDREW KETTERER:  Okay. 22 

MALE VOICE:  And for my client as far as 23 

I know.  Yes. 24 

CARL LINDEMANN: Okay. 25 
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HONORABLE ANDREW KETTERER:  It's always 2 

good to check with them.  Okay. Dan… 3 

DANIEL BILLINGS:  I have got a hearing 4 

in Waterville District Court at 1:00 on the 5 

20th and it’s not [unintelligible].  And I 6 

can . . . we can certainly start at 9:00 7 

[unintelligible].  We can start at 9:00 and 8 

[unintelligible]. 9 

MICHAEL FRIEDMAN:  I don’t think so. 10 

Just based on what I am gathering here 11 

[LAUGHTER] 12 

HONORABLE ANDREW KETTERER:  The 13 

scheduling order is taking 35 minutes to get 14 

it scheduled. 15 

[LAUGHTER] 16 

HONORABLE ANDREW KETTERER:  The deadline 17 

I guess.  Well I guess we can . . . we can go 18 

to a date that is beyond that.  It’s before 19 

the end of the year and that would be 20— 20 

FEMALE VOICE:  [Interposing] 21 

[Unintelligible]. 22 

HONORABLE ANDREW KETTERER:  23 

[Interposing]. 24 

FEMALE VOICE:  That’s my 25 



1 PROCEEDINGS 

Ubiqus/Nation-Wide Reporting & Convention Coverage 
22 Cortlandt Street – Suite 802, New York, NY 10007 

Phone: 212-227-7440 * 800-221-7242 * Fax: 212-227-7524 

19

[unintelligible] date [unintelligible]. 2 

HONORABLE ANDREW KETTERER:  He has got 3 

hearings next Tuesday. 4 

MICHAEL FRIEDMAN:  I could do Thursday. 5 

Wednesday or Thursday of next would be okay. 6 

MALE VOICE:  Is Thursday the 21st?  I am 7 

traveling on the— 8 

HONORABLE ANDREW KETTERER:  9 

[Interposing] Thursday the 21st. 10 

Yes. 11 

[PAUSE] 12 

HONORABLE ANDREW KETTERER:  Okay, do you 13 

have a— 14 

CHRISTOPHER ST. JOHN:  I am just saying 15 

that I think the parties could be restricted 16 

in time of presentation and I as a part of 17 

you hope to address the Commission on this 18 

matter.  I would welcome that on the morning 19 

of the 20th that would be okay.  I will just 20 

say that I flew back from Washington and got 21 

home at midnight last night in order to be 22 

here today.  And so I appreciate you had a 23 

full agenda, but I would like to dispose of 24 

this matter rather quickly rather than longer 25 
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for it.  So doing it on the morning of the 2 

20th would be . . . it would just be— 3 

HONORABLE ANDREW KETTERER:  4 

[Interposing] It is certainly a reasonable 5 

request.  And I got in a little before 1:00 6 

[unintelligible] and I am leaving for DC very 7 

shortly, probably before you have our 8 

Executive Session.  Okay.  So maybe we should 9 

just try for the 20th under the 10 

circumstances, and we will ask people to be 11 

uncharacteristically brief and maybe we can 12 

get one of those other fine lawyers to 13 

confirm to take that one o’clock. 14 

[PAUSE] 15 

HONORABLE ANDREW KETTERER:  You’re 16 

shaking your head no for the record. 17 

MALE VOICE:  It’s not much of a 18 

[unintelligible]. 19 

HONORABLE ANDREW KETTERER:  Yes.  Yes, 20 

it should be okay. 21 

FEMALE VOICE:  [Unintelligible]. 22 

MICHAEL FRIEDMAN:  I mean I could 23 

. . . we could . . . if we could start at 24 

maybe 8:00 or 8:30, limit each side to an 25 
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hour and a half, that would get us to 2 

noontime.  And the hen we can deliberate 3 

between 12:00 and 1:00. 4 

HONORABLE ANDREW KETTERER:  Well we 5 

could certainly . . . certainly show some 6 

good faith if we could start at 8:30 instead 7 

of 9:00.  I mean that would be having 8 

specially assigned for that day without any 9 

other matters. 10 

JOHN BRANSON:  Can I ask a procedural 11 

question? 12 

HONORABLE ANDREW KETTERER:  No. 13 

JOHN BRANSON:  If you— 14 

HONORABLE ANDREW KETTERER:  15 

[Interposing] Thank you.  You can have a seat 16 

though.  Thank you.  So why don’t we set it 17 

for Wednesday the 20th of December at 8:30 in 18 

the morning?  There will be limitations on 19 

argument of counsel and presentation of 20 

witnesses.  So people who will expect to 21 

testify should be . . . sharpen their pencil 22 

so that they, you know, can call their 23 

witnesses one after another.  That concludes 24 

that matter. 25 
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[OFF THE RECORD] 2 

[END TAPE 1, SIDE A] 3 
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