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LEGISLATIVE COUNCIL MEETING SUMMARY   October 27, 2005


MEETING SUMMARY

OCTOBER 27, 2005

APPROVED NOVEMBER 28, 2005

CALL TO ORDER


The Chair, Speaker Richardson, called the Legislative Council meeting to order at 11:04 a.m. in the Legislative Council Chamber.
ROLL CALL


Senators:
President Edmonds, Sen. Brennan, Sen. Davis, 



Sen. Gagnon, Sen. Weston


Representatives:
Speaker Richardson, Rep. Cummings, Rep. Bowles, 



Rep. Duplessie, Rep. Tardy


Legislative Officers:
Millicent MacFarland, Clerk of the House



Michael Cote, Assistant Clerk of the House




David Boulter, Executive Director, Legislative Council



Grant Pennoyer, Director, Office of Fiscal and Program Review



Patrick Norton, Director, Office of Policy and Legal Analysis



Margaret Matheson, Revisor of Statutes



Lynn Randall, State Law Librarian



Paul Mayotte, Director, Legislative Information Services

SUMMARY OF THE SEPTEMBER 22, 2005 COUNCIL MEETING


Motion:  That the Meeting Summary of September 22, 2005 be accepted and placed on file.  (Motion by President Edmonds, second by Rep. Tardy, unanimous).


Speaker Richardson asked if there was objection to taking 2 items out of order.  Hearing none, the Chair then moved to New Business, Items 4 and 5.
NEW BUSINESS

Item #4:
Suggested Procedures for Deciding Legislative Bill Requests
The agenda included a suggested protocol for deciding legislative bill requests.  Speaker Richardson asked Executive Director Boulter to summarize the suggested protocol, as follows:
1.
Under the terms of the Maine Constitution, Section 1 of Article IV, Part Third, Legislative Power, the business of the second regular session must be limited to budgetary matters; legislation in the Governor’s call; legislation of an emergency nature admitted by the Legislature; legislation referred to committees to study and report by the Legislature in the first regular session; and legislation presented to the Legislature by written petition of the electors (direct citizen initiative).

2. Under the 122nd Legislative Council’s Rules of Procedure, any action of the Council 


requires the affirmative vote of at least 6 members.

3. Under Rule 203 of the Joint Rules of the 122nd Legislature, any vote of the 

Legislative Council to accept or reject a bill or resolve for introduction under the procedures established under the Joint Rules must be taken by the yeas and nays, and that vote must be recorded and made available for public inspection.  




4.
Under Rule 217 of the Joint Rules, a bill that has been introduced and finally rejected 




in a regular or special session may not be introduced in a subsequent session of the 
same Legislature except by a vote of 2/3 of both chambers.  Therefore, determinations as to the relevancy of Rule 217 are within the purview of the presiding officers, not the Legislative Council.

Suggested Protocol for deciding legislative bill requests


A.
The Legislative Council will review bill requests alphabetically by policy area.  An 
exception to this order of review may be made for bill requests for which an ASL    Interpreter is required for persons who are deaf or hard of hearing.  Those bills will be taken out of order at a time during the meeting when an interpreter is available.


B.
For procedural consistency, when voting on a bill request, the initial motion on a 


bill will be presumed to be a motion to accept the bill request for introduction into 
the second regular session along with a second to that motion.  (Yea is to let in a bill; nay is to reject the bill for introduction).  Also for procedural consistency, unless otherwise stated, each motion is presumed to have been made by the vice-chair of the Legislative Council, seconded by the chair. 


C.
In order to review all legislative requests in a timely manner, voting will be by 



electronic vote or a show of hands, with each Council Member’s vote on each bill 
being recorded.  The record of each vote will be made available for public inspection following the meeting.

D.
If a bill request has been identified by the Revisor as requiring a ruling under Joint 


Rule 217, the Legislative Council may vote to accept that bill for introduction, 


conditional upon a subsequent ruling by the presiding officers.  Absent a vote to 


accept the bill, the bill is presumed to have been turned down by unanimous vote of 


the Legislative Council.   

E. 
Legislative sponsors and others are welcome to observe the Council’s deliberations
 

on the bill requests, but discussion of the requests will be confined to Council 
Members.  Discussion of a bill request among Council Members will be limited to whether it is appropriate for introduction under Constitutional provisions for second regular session bills, and will not speak to the merits of the bill itself.




F.
If the Legislative Council turns down a bill request, a Legislator may appeal that 





decision.  At a subsequent meeting of the Legislative Council, the Legislator may 




speak briefly to the bill request under appeal.




G.
A legislative request that has been identified by the Revisor’s Office as being closely
 



related to another legislative request that was earlier filed (i.e., having been assigned 





a lower LR number) or to a carryover bill is presumed to have been turned down by a 





unanimous vote of the Legislative Council.  

Motion:  That the Legislative Council adopt the suggested protocol, A-G, for deciding legislative bill requests as set forth in the “Procedures for Review of Legislative Bill Requests document dated October 27, 2005.  (Motion by Rep. Tardy, second by Sen. Weston, unanimous).
Item #5: Requests to Introduce Legislation for Consideration in the Second Regular Session

The Council then proceeded to consider and vote on 492 bill requests in accordance with the adopted protocol, and using an automated voting system for the first time. 
RECESS

The Council recessed at 12:07 p.m. on the motion of the Chair.

RECONVENE


The Chair reconvened the meeting at 12:29 p.m. and continued with consideration of the bill requests. 
RECESS

The Council recessed at 1:00 p.m. on the motion of the Chair.

RECONVENE


The Chair reconvened the meeting at 1:12 p.m. and continued with consideration of the bill requests. 

RECESS

The Council recessed at 1:35 p.m. on the motion of the Chair.

RECONVENE


The Chair reconvened the meeting at 1:49 p.m. and continued with consideration of the bill requests until all bill requests had been considered.   


Of the 492 bill requests, the Council authorized 174 bill requests for introduction in the 2nd Regular Session of the 122nd Legislature.  The Speaker thanked the Legislative Information Services Office and the Revisor’s Office for the outstanding work of the staff  regarding the voting system and the bill requests.


A list of the bills is attached.  

RECESS

The Council recessed at 2:56 p.m. on the motion of the Chair.

RECONVENE


The Chair reconvened the meeting at 3:07 p.m. to consider other items on the agenda. 
REPORTS FROM EXECUTIVE DIRECTOR AND STAFF OFFICE DIRECTORS

•  Executive Director’s Report 
David Boulter, Executive Director of the Legislative Council, reported the following to the Council.

1. Human Resources Director Debby Olken organized two seminars on insurances and other employee benefits for legislative employees.  She has also arranged for an on-site flu shot clinic to be held on December 15th for Legislators, legislative staff and their adult dependents.  Both events are part of our Human Resources office’s outreach efforts to legislators and staff on human resource matters.

2. On November 10, 2005, the Maine Veterans Services will be holding a ceremony to unveil the Korean War plaque that is to hang permanently in the Hall of Flags.  The ceremony will begin at 10:00 a.m. and legislators are invited to attend.  Members of legislative leadership should be receiving an invitation by the end of October.

3. New directional signage is being installed in the State House to help direct visitors to and within the State House.  The signage includes a bronze plaque at the east and north stairways to the State House directing visitors to the west (public) entrance.  


•
Fiscal Report 

Grant Pennoyer, Director, Fiscal and Program Review Office, reported the following to the Council.  

1.
General Fund and Highway Fund Revenue – September 2005 Variance Report 
General Fund revenue was $41 million over budget for the month of September.  After the first quarter of FY 06, the fiscal year-to-date positive variance increased to $51.5 million.  $27.8 million of this variance was related to a timing issue of Circuit Breaker 
and BETR payments.  Excluding variances related to these tax programs the General Fund revenue was $23.7 million ahead of budget.  Listed below is a summary of each of the major revenue lines:

· Sales and Service Provider Tax revenues under budget by $2.2 million in September and under budget by $5.3 million for the first quarter of  FY 06.

· Individual Income Tax revenues over budget by $5.2 million in September and $4.5 million over budget for the fiscal year-to-date.  The timing of payment in the Circuit Breaker and the BETR programs increased the positive variance in the Individual Income Tax, $25.2 million in September and $29.3 million for fiscal year-to-date.

· Lottery revenues under budget in September and through the end of the first quarter have a negative variance of $1.7 million. 
· Corporate Income Tax revenues over budget $9.3 for the month of September and $12.2 million for the first quarter of FY 06.

· Cigarette and Tobacco tax revenues over budget by $2.4 million in September and over budget by $4.8 for fiscal year-to-date.

· There is no revenue budgeted until May for the public utilities tax.

· Insurance company tax revenues under budget in September, increasing the negative revenue variance for the first quarter of FY 06 to $1.0 million.

· Estate tax revenues over budget by $1.2 million in September and $12.5 million over budget for the fiscal year-to-date.
· Property Tax-Unorganized Territory revenues will not have revenue budgeted until October.

· Income from investments over budget by $0.1 million for fiscal year-to-date.

· Other Revenue under budget $2.0 million in September, reducing the fiscal year-to-date to $1.8 million.  
The Highway Fund revenue was over budget by $1.3 million and $0.5 million over budget for the fiscal year-to-date. 

September 2005 Cash Pool Average Balances
The General Fund cash position averaged $72.6 million in September.  Without the Tax Anticipation Notes and Reserve Fund balances, the General Fund cash position would have had a negative average balance of $121.4 million.  While this amount is negative, it has improved over the last year.  The equivalent average balance last year was minus $147.6 million.

General Fund Cash Balances 

The cash balance trend through June 2005 initially suggested that the General Fund balance had peaked and was trending downward.  However, the decline was temporary, due largely to the substantial initial lease payment for the wholesale liquor operation received at the end of FY 04 and beginning of FY 05.  The General Fund cash balance appears now to be moving upward.


Highway Fund Cash Balances 
The Highway Fund cash balance was trending downward for several months at the end of 
FY 05.  This reduction was largely due to the budgeted transfers to the General Fund, which were recorded in April, 2005.  The Highway Fund cash balance appears to be trending upward.  
Revenue Forecasting Committee
The Revenue Forecasting Committee will meet on Monday, November 21, 2005 at 9:30 a.m. in Room 228 of the State House.

•

Update of Interim Studies 
Patrick Norton, Director, Office of Policy and Legal Analysis, referred members to the Progress Report on Legislative Studies in their packet.  

A copy of the Progress Report on Legislative Studies is attached.  
•

Office of Information Services’ Report 

Paul Mayotte, Director, Legislative Information Services Office, reported that the implementation of the new bill drafting system continues.  During the week of October 17th, staff in the Revisor’s Office participated in 2 days of training followed by 1 day of training for the technical staff of the Legislative Services Office.  Both offices are working daily on the implementation and resolving issues.  The Revisor’s Office will be drafting the new bills in the MELD System; the carryover bills and the Appropriation Table bills will be done using the WANG system.   

REPORTS FROM COUNCIL COMMITTEES

(
Personnel Committee   


Rep. Cummings, Chair of the Personnel Committee, reported that the Committee had met earlier 


in the day to consider an employee request for temporary disability income benefits.

The Personnel Committee unanimously approved a request for temporary disability income 

benefits, consistent with the Personnel Policies and Guidelines for legislative employees for a 

member of Leadership Staff.    

No Council action is required.  

( State House Facilities Committee  

Sen. Gagnon, Chair of the State House Facilities Committee, reported on the committee meeting 

of October 17, 2005 and the Working Group on Capitol Security meeting also held on October 17th.

A.  Policy of the Use of the Hall of Flags
The committee reviewed a revised draft of a policy on the use of the Hall of Flags that had been prepared by staff.  After discussion, the committee made several changes to the draft to improve clarity and workability and voted to recommend that the Legislative Council adopt the policy as revised.  
B.
Handicap access to third floor porch
The committee reviewed the architect’s proposal to install a platform on the 3rd floor porch of the State House to allow wheelchair access.  After viewing the porch and the proposal, the committee asked that the platform not be installed until the committee could meet with the architect and the State Historian to discuss any alternatives to the current proposal.  The committee will consider and decide the matter by Spring 2006.
State House Facilities Committee Working Group on Capitol Security


The facilities committee’s Working Group on Capitol Security also met on October 17, 2005.  The meeting yielded a great deal of information about current security procedures and gaps, and Capitol Security’s working relationships with other security-related entities.  The working group heard presentations by the Building Control Center and the Executive Protection Unit, reviewed the budgets and position counts for Capitol Security and learned about the cost of private security firms now used at selected state facilities.  At its next meeting, the working group will consider various options and reorganizations that can improve security in the State House complex.

Motion:  That the Legislative Council adopt the Policy on the Use of the Hall of Flags as recommended by the State House Facilities Committee, the policy to become effective on January 1, 2006.  Further, that after 1 year the Legislative Council review the policy to consider revisions that may be warranted to meet operational considerations and the Legislative Council’s intent for appropriate uses in the Hall of Flags.  (Motion by Sen. Gagnon, second by Rep. Bowles).

Discussion:  Sen. Weston noted that in the list of exceptions under the policy, Maine Bankers’ Day was not listed and requested that it be added to the list.  Sen. Gagnon said the committee believed the group could use the facilities in the Cross Building if it wants to serve meals to legislators.  He said that the intent of the committee regarding exceptions would be events that are government or civic related.  Sen. Weston explained that a distinction can be made between the bankers’ day and other lobby group events in that Maine bankers job shadow each legislator for the day and that a meal in the Hall of Flags is an integral part of the job shadowing and banker/legislator intervention for the day.  Sen. Weston made the following amendment to the motion:

Amendment to Motion:  That the Maine Bankers’ Day be added as an exception in the Policy on the Use of the Hall of Flags.  (Motion by Sen. Weston, second by Rep. Bowles, unanimous).     
Motion:  That the Policy on the Use of the Hall of Flags as amended be adopted.  (Motion by Sen. Gagnon, second by Rep. Bowles, unanimous).
OLD BUSINESS

Item #1:  Health Policy Forum for Legislators



Proposal by the Maine Development Foundation, jointly with Margaret Chase Smith 
Policy Center, Muskie School of Public Service, and the Maine Health Access Foundation.
Motion:  That the proposal by Maine Development Foundation, et al to hold a one day health policy forum be approved, conditional upon the policy forum being held in conjunction with Bill Signing Day in December 2005 and that the Maine Development Foundation et al reach an agreement with the chair and vice-chair of the Legislative Council on the agenda and schedule.   (Motion by Speaker Richardson, second by Sen. Brennan, unanimous).    

 



NEW BUSINESS

Item #1:
Submission of Study Work Plans and Budgets


•   Blue Ribbon Commission on the Future of MaineCare



•   Commission to Study the Cost of Providing Certain Services in the Unorganized 


 Territories 



•  Commission to Study Alternative Voting Procedures, the Citizens Initiative Process 


and Minor Party Ballot Access

Motion:  That the Legislative Council approve the respective work plans and budgets for the three studies listed above.  (Motion by Sen. Davis, second by President Edmonds, unanimous).

•  Task Force to Study Maine’s Homeland Security Needs
The Task Force to Study Maine’s Homeland Security Needs requested approval of its work plan and budget.  OPLA Director Norton noted that the work plan and budget varies from the enabling Resolve in that the Task Force is seeking to increase the number of public hearings from 1 to 5 or 6 (depending on funding) and number of meetings from 3 to 5-7, some of which would occur during the Second Regular Session.  The additional cost for the additional meetings and hearings would be $8,485, to be paid by Maine Emergency Management Agency.  Contrary to earlier representations MEMA now indicates it has capacity to staff the additional meetings and hearings. 

Chair Richardson asked if there was a motion to approve the work plan and budget that includes the expanded request of the Task Force to Study Maine’s Homeland Security Needs.  The request failed for lack of a motion.        



Item #2:
Request for Additional Meetings

•  Study Commission Regarding Liveable Wages request  two additional meetings


OPLA Director Norton explained that the Commission is requesting $1,575.00 for two additional meetings.  The reporting deadline would not change.  

Motion:  That the Study Commission Regarding Liveable Wages be authorized one additional meeting and the cost for the additional meeting is to be paid from the Legislative Council’s study line in its budget. (Motion by Sen. Gagnon, second by President Edmonds, passed 6-4).  (Sen. Davis, Sen. Weston, Rep. Bowles and Rep. Tardy opposed).  

Item #3:
Fee Schedule for Document Service for the Second Regular Session of the 122nd 





Legislature

Clerk of the House Millicent MacFarland requested that the Legislative Council approve the proposed document fee schedule for the 2nd Regular Session.  The proposal does not increase fees.  

Motion:  That the Legislative Council approve the Fee Schedule for Document Service for the Second Regular Session of the 122nd Legislature.  (Motion by Rep. Tardy, second by President Edmonds, unanimous).
ANNOUNCEMENTS AND REMARKS


The Chair, Speaker Richardson thanked everyone for the great work they did in preparation of the meeting and during the Council meeting.  

ADJOURNMENT


That the Legislative Council meeting was adjourned at 4:20 p.m.  (Motion by President Edmonds, second by Sen. Davis, unanimous).


