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LEGISLATIVE COUNCIL MEETING SUMMARY   November 18, 2003


MEETING SUMMARY

November 18, 2003

Approved December 8, 2003

CALL TO ORDER


The Chair, President Daggett, called the Legislative Council meeting to order at 10:45 a.m. in the Legislative Council Chamber.


ROLL CALL


Senators:
President Daggett, Sen. Treat, Sen. Davis, Sen. Gagnon



Sen. Woodcock


Representatives:
Speaker Colwell, Rep. Richardson, Rep. Bruno, 



Rep. Duplessie, Rep. Bowles


Legislative Officers:
Joy O’Brien, Secretary of the Senate



Millicent MacFarland, Clerk of the House



David Shiah, Assistant Clerk of the House




David Boulter, Executive Director, Legislative Council



Grant Pennoyer, Director, Office of Fiscal and Program Review



David Elliott, Director, Office of Policy and Legal Analysis



Margaret Matheson, Revisor of Statutes



Lynn Randall, State Law Librarian









                                 
Paul Mayotte, Director, Legislative Information Services
SUMMARY OF THE OCTOBER 22, 2003 COUNCIL MEETING

Motion:  That the Meeting Summary of October 22, 2003 be accepted and placed on file.  (Motion by Sen. Treat, second by Rep. Richardson, unanimous).

REPORTS FROM EXECUTIVE DIRECTOR AND STAFF OFFICE DIRECTORS
· Executive Director’s Report

David Boulter, Executive Director, reported that the Press Corps have formed a State House Newsperson Association.  The Association is comprised of journalists who occupy the 8 offices in the Cross Building.   They believe that if they had matters to bring to the Council’s attention, it would be more efficient to bring them jointly.  The Association expressed its appreciation for the effort and expense that the Legislature has incurred to provide satisfactorily working facilities in the Cross Building.  The Association is requesting consideration of designated parking for the press.  This item will be put on the State House Facilities Committee’s agenda for its next meeting.  

No Council action required.      



(
Fiscal Report 

Grant Pennoyer, Director, Office of Fiscal and Program Review referred Council members to information in their packet.  Mr. Pennoyer reported on the following:

1. General Fund and Highway Fund Revenue Variances for October 2003   

   General Fund:  Total General Fund revenue was under budget by $2.5 million in October, 

decreasing the positive variance for the Fiscal Year-to-date to $18.6 million.  Individual Income Tax was under budget by $4.7 million, but remained over budget for Fiscal Year-to-date.  Sales Tax was over budget $5.7 million through October.  

Highway Fund:  Total Highway Fund revenue was over budget by $ .4 million in October, increasing the positive variance to $4.1 million through October.

2.

Revenue Forecasting Committee 

The Revenue Forecasting Committee met November 14, 2003 and concluded its fall forecast.  The Committee made a slight positive upward forecast in FY 04 and FY 05 biennium for the General Fund by approximately $6.8 million.  However, for the Highway and Fund for a Healthy Maine, it made downward projections.  Those funds are presently out of balance and adjustments will need to be made during the Second Regular Session.  

No Council action required.   





   







(
Office of Information Services’ Report  

Paul Mayotte, Director, Legislative Information Services, reported that on October 27, 2003 the Attorney General’s Office sent a letter to Hewett-Packard informing the company that the installed version of HP’s bill drafting software remained unacceptable to the Legislature and directed HP to provide to the Legislature their plan for meeting the Legislature’s requirements.  Mr. Mayotte received HP’s reply on November 17, 2003 and has forwarded that correspondence to the Attorney General’s Office.  HP has agreed to address several of the issues, but the 

Legislature remains unsatisfied with HP’s response to the issue of  performance speed of the application.  Mr. Mayotte will be meeting with the Attorney General’s Office and Executive Director Boulter to review the appropriate response to HP’s letter.

No Council action required.


(
Office of Policy and Legal Analysis

David Elliott, Director, Office of Policy and Legal Analysis, reported that the legislative studies are underway.  A copy of the Progress Report on Legislative Studies is attached.  





REPORTS FROM COUNCIL COMMITTEES


(
Personnel Committee   

Representative Richardson, Chair, Personnel Committee reported that the Committee met on 

October 29, 2003 to review the performance of office directors Grant Pennoyer, David Elliott, 

Lynn Randall and Paul Mayotte. 

The Personnel Committee approved a step increase for Director Grant Pennoyer, as his 

work anniversary date was prior to the legislative freeze on step increases.

Paul Mayotte and Lynn Randall have completed 3-year terms and are subject to reappointment.  

The Personnel Committee recommended approval of a new 3-year term for each of those 

individuals.


Motion:  That upon the unanimous recommendation of the Personnel Committee, Paul Mayotte

be reappointed to a 3-year term as Director of the Office of Legislative Information Services,

the date of reappointment being retroactive to March 16, 2003.  (Motion by Rep. Richardson, 

second by Sen. Davis, unanimous).

 Motion:  That upon the unanimous recommendation of the Personnel Committee, Lynn Randall 

be reappointed to a 3-year term as Law Librarian, the date of reappointment being retroactive to

June 16, 2003.  (Motion by Rep. Richardson, second by Sen. Davis, unanimous).

( State House Facilities Committee 

The State House Facilities Committee did not meet.
       

OLD BUSINESS


None.

NEW BUSINESS


President Daggett asked if there was objection to taking two items out of order.  Hearing none, the Chair then move to New Business, Items 5 and 6.

Item #5:
Suggested Procedure for Deciding Appeals


The agenda included a suggested protocol for deciding appeals of legislative bill requests.  President Daggett summarized the suggested protocol as follows:

A.  The Legislative Council will review appeals alphabetically by sponsor.  

B.
For procedural consistency, when voting on an appeal of a bill request that was denied, the initial motion on a bill will be presumed to be a motion to accept the bill request for introduction into the second regular session along with a second to that motion.  (Yea is to let in a bill; nay is to reject the bill for introduction).



C.
In order to review all legislative appeals in a timely manner, voting will be by a show of hands, with each Council Member’s vote on each bill being recorded.  The record of each vote will be made available for public inspection following the meeting.



D.
Legislators who appeal a decision of the Legislative Council will be given a brief opportunity to make their case to the Council.  A time limit of 2 minutes will be observed for Legislators making an appeal.  Only legislators may address the Legislative Council on an appeal.



E.
Discussion of a bill request will be limited to whether it is appropriate for




introduction under Constitutional provisions for second regular session bills, and 



will not speak to the merits of the bill itself.  If a bill was turned down because it is 

closely related to another legislative request or to a carryover bill, the burden is on the Sponsor to convincingly distinguish his or her bill request from the closely related one.  [Note: The Chair made a revision to the suggested protocol.]

Motion:  That the Legislative Council adopt the suggested protocol, A-E, for deciding legislative appeals as set forth in the “Deciding Appeals of Legislative Bill Requests Turned Down by the Council” document dated November 18, 2003.  (Motion by Sen. Gagnon, second by Rep. Bowles, unanimous).

Item #6:
Consideration of Legislators’ Appeals of Council Action on Bill Requests and 

The Council then proceeded to consider and vote on the 66 bills that had been appealed.   

The Council authorized 21 appeals for introduction in the 2nd regular session of the 121st Legislature on November 18, 2003.  The bills authorized by the Council for introduction in the 2nd regular session at the October 22, and November 18, 2003 Council meetings are included on the attached list.

RECESS


The Council recessed at 12:20 p.m. on the motion of the Chair.

RECONVENE


The Chair reconvened the meeting at 1:13 p.m. and continued with the remaining items on the agenda.

Item #1:
Requests For Extension of Study Reporting Deadlines
President Daggett questioned whether committees would likely meet session deadlines for reporting out study-related legislation if the pending requests for extensions of the reporting deadlines were granted.  Other members of the Council voiced the same concern, but were concerned that some studies might not be able to complete their work by the deadline due to late convening of the studies.  There was general agreement that if extensions are granted, they be only until January 9, 2004.

The Council took the following action on the extension requests:     






(
Task Force to Study the Parity and Portability of Retirement Benefits for State Law 







  Enforcement Officers (from December 3, 2003 to January 31, 2004)

Motion:  That the request for an extension of the study reporting deadline be approved from December 3, 2003 to January 9, 2004.  (Motion by Speaker Colwell, second by Sen. Gagnon, approved 7-3). 






(
Commission to Study Obesity and Methods to Decrease the Cost of Health Care and 







 Increase the Public Health (from December 3, 2003 to December 31, 2003)

Motion:  That the request for an extension of the study reporting deadline be approved from December 3, 2003 to December 31, 2003.  (Motion by Sen. Treat, second by Speaker Colwell, approved 6-3).






(
Joint Standing Committee on Agriculture, Conservation and Forestry to Study New 






   Payment Models for the Logging Industry  (from December 3, 2003 to April 1, 2004)








(Note:  The Legislation made no provision for the Legislative Council to grant 







 an extension).

Motion:  That the Legislative Council send a letter to the Joint Standing Committee on Agriculture, Conservation and Forestry suggesting if they wish to extend the deadline for completion of the study, they should seek to introduce a joint order to that effect upon the convening of the 2nd regular session.  (Motion by Sen. Treat, second by Speaker Colwell, unanimous 9-0).






(
Commission to Study the Scope & Quality of Citizenship Education (from December 3, 







 2003 to January 16, 2004)

Motion:  That the request for an extension of the study reporting deadline be approved from December 3, 2003 to January 9, 2004.  (Motion by Speaker Colwell, second by Sen. Treat, failed 5-4).






(
Task Force to Study the Needs of Deaf and Hard-of-Hearing Children and Adolescents 







 (from December 3, 2003 to January 23, 2004)

Motion:  That the request for an extension of the study reporting deadline be approved from December 3, 2003 to January 9, 2004.  (Motion by Sen. Treat, second by Speaker Colwell, approved 7-2).

Rep. Duplessie then moved for reconsideration of the Commission to Study the Scope and Quality of Citizenship Education’s request for an extension of the reporting deadline.  (Motion by Rep. Duplessie, second by Rep. Richardson, unanimous).                                   

Motion:  That the request for an extension of the study reporting deadline be approved from December 3, 2003 to January 9, 2004.  (Motion by Rep. Duplessie, second by Speaker Colwell, approved 6-3).

Item #2:
Submission of Work Plans and Proposed Budgets for Approval:

David Elliott explained to the Legislative Council that most legislation authorizing studies

contains a provision that directs the study entity to submit a work plan and a budget to the 

Legislative Council for approval.  

The work plans and proposed budgets submitted for approval are:   






(  Commission to Improve Community Safety and Sex Offender Accountability 

 Motion:  That the Legislative Council approve the work plan and proposed budget.

    (Motion by Sen. Treat, second by Rep. Duplessie, unanimous). 






(  Committee to Study the Implementation Privatization of the State’s Wholesale Liquor 







   Business

 Motion:  That the Legislative Council approve the work plan and proposed budget.

   (Motion by Sen. Treat, second by Rep. Duplessie, unanimous). 






(
Commission to Study the Scope and Quality of Citizenship Education
 Motion:  That the Legislative Council approve the work plan and proposed authorized 

    budget not to exceed $3,585.  (Motion by Sen. Treat, second by Rep. Duplessie, unanimous). 

Item #3:
Request for Extension of Report Date and One Additional Meeting






(
Commission to Improve Community Safety and Sex Offender Accountability (from 







 December 3, 2003 to December 31, 2003).


The costs for the requested additional meeting would be within the existing budgeted



resources of the Commission.

Motion:  That the Legislative Council approve the requests for one additional meeting 

and for an extension of the reporting deadline from December 3, 2003 to December 31, 

2003.  (Motion by Sen. Treat, second by Rep. Duplessie, unanimous).

Item #4:
Request to Establish an Early Deadline for Submission of Major Substantive Rules  

David Elliott reported to the Council that certain agencies are required to submit proposed

major substantive rules to the legislature during the session for review and authorization.   

The relevant statute establishes a deadline for submission of proposed rules that is 45 days 

prior to the statutory adjournment date.  The law authorizes the Council to change the

deadline if an earlier legislative adjournment date is anticipated.   

Motion:  That the Legislative Council authorize February 20, 2004 as the deadline for submission of major substantive rules.  (Motion by Sen. Treat, second by Rep. Duplessie, unanimous).

ANNOUNCEMENTS AND REMARKS



President Daggett thanked Margaret Matheson, Revisor of Statutes, and the entire Revisor’s office staff for their diligent work on the bill requests so they could be acted upon by the Legislative Council in a timely fashion.       

ADJOURNMENT


The Legislative Council meeting was adjourned at 1:46 p.m.  (Motion by Sen. Gagnon, second Treat, unanimous).


