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Citizen Trade Policy Commission  
 

 
Representative Dave Camp, Chair 
House Ways and Means Committee 
1102 Longworth House Office Building 
Washington D.C. 20515 
 
April 16, 2014 
 
RE: Comments on President Obama’s Trade Policy Agenda 
 
Dear Chairman Camp and Committee Members, 
 
The Maine Citizen Trade Policy Commission (CTPC) is established in Maine State Law “..to assess and 
monitor the legal and economic impacts of trade agreements on state and local laws, working conditions 
and the business environment; to provide a mechanism for citizens and Legislators to voice their concerns 
and recommendations; and to make policy recommendations designed to protect Maine's jobs, business 
environment and laws from any negative impact of trade agreements.”  In seeking to fulfill its statutory 
mandate, the Commission voted unanimously during its meeting of March 31, 2014 to submit this letter 
to you indicating our strongly held concerns regarding President Obama’s Trade Policy Agenda.  In 
particular, our comments will address the following topics: the President’s proposal for Trade Promotion 
Authority, the Trans-Pacific Partnership (TPP) and the Transatlantic Trade and Investment Partnership 
(TTIP). 
 
Trade Promotion Authority 
 
Over the past several years, the CTPC has devoted considerable attention to the past use of “Fast Track 
Authority” and has reviewed the current version of Fast Track as represented in the Bipartisan 
Congressional Trade Priorities Act of 2014 put forward by the Finance and Ways and Means Committees.  
After a careful review of all the factors that surround this topic, the CTPC has consistently opposed the 
approach represented by past trade promotion authority and has concluded that the current proposal does 
not sufficiently address our concerns.   

 The views of the CTPC and of the Maine Legislature concerning trade promotion authority are 
expressed clearly in the 2013 Joint Resolution which was sponsored by the CTPC chairs. Specifically, 
this Resolution states that the current process of trade policy consultation with U.S. states by the Federal 
Government “fails to provide a way for states to meaningfully participate in the development of trade 
policy, despite the fact that trade rules could undermine state sovereignty” and urges the President, the 
USTR and Congress to “seek a meaningful consultation system that increases transparency, promotes 
information sharing, allows for timely and frequent consultations, provides state-level trade data 
analysis, provides legal analysis for states on the effect of trade on state laws, increases public 
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participation and acknowledges and respects each state's sovereignty”.  

 
 The CTPC favors a middle ground approach to congressional consultation and approval which 
provides for adequate congressional review while at the same time allows the USTR the necessary 
flexibility to negotiate complicated international trade treaties like the TPP and the TTIP.  The pending 
trade promotion authority proposals do not achieve this standard. This Resolution (HP 1129) was passed 
unanimously by the Maine Legislature and can be referenced in its entirety at the following address: 
http://www.mainelegislature.org/legis/bills/getPDF.asp?paper=HP1129&item=1&snum=126 
 
 
Trans-Pacific Partnership (TPP)   
 
The CTPC has also spent a great deal of time learning about the TPP and monitoring the progress of the 
treaty as negotiations near completion.  The CTPC has serious reservations about several provisions of the 
TPP, to the extent that we can know about the details of this agreement, which is being negotiated in 
secrecy and the text of which remains confidential. In particular, we have raised concerns about 
provisions that would greatly reduce or eliminate footwear tariffs; procurement provisions that may bind 
state and local governments without their consent; provisions that interfere with the State’s authority to 
protect the public health by regulating tobacco; provisions that threaten the continued availability of 
reasonably priced pharmaceuticals; and the overall threat to the sovereignty of state legislative and 
judicial authority represented by the use of Investor State Dispute Settlement (ISDS) mechanisms. 
 
Footwear Tariff Reductions.  The tariff reductions proposed by Vietnam within the TPP could 
dramatically affect the domestic production of rubber and plastic footwear to the extent that such 
production would in all likelihood disappear. Maine continues to have three footwear manufacturing 
facilities that are critically important to the continuation of our already much-reduced manufacturing base. 
We need the jobs in these factories-- that's the bottom line. Maine lost 32,196 manufacturing jobs (or 38.6 
percent) from 1994-2011, according to Bureau of Labor Statistics figures. This figure is for total 
manufacturing employment, so it takes into account both jobs created by exports and jobs displaced by 
imports, among other causes of net job change. There is no question that many of these job losses, indeed 
a majority, are trade-related. Federal figures show that 21,101 workers were certified as having lost their 
job due to imports or offshoring under the Trade Adjustment Assistance (TAA) Program. This program 
has stringent rules and by no means reflects the complete picture of job losses related to free trade 
agreements.    
 
It is critical that we stop these job losses and maintain tariffs that after all, reflect the differences in 
working conditions, environmental rules, and wage costs in Vietnam and other TPP countries such as 
Malaysia.  These countries are already expanding their share of U.S. manufacturing without reducing 
tariffs.  
 
Tobacco Controls. The CTPC is required to conduct a biennial assessment of the impacts of international 
trade treaties on Maine. With regards to tobacco controls within the TPP, the 2012 CTPC Assessment 
concluded that: 
 

If TPPA chapters follow the model of existing free trade agreements (FTAs), tobacco companies 
could use several of them to undermine or challenge tobacco controls. The chapters include: 
 

1. Investment – would give greater rights to foreign investors to challenge regulations 
outside of domestic courts. PMI is using investor rights to seek compensation for 
“indirect expropriation” of its trademarks by Uruguay and Australia. 
2. Intellectual property – would provide (as proposed by the United States) a new right to 
use elements of trademarks (e.g., non-origin names that refer to a place like Salem and 
Marlboro). 
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3. Cross-border services – would expand the number of laws covered by trade rules that 
limit regulation of tobacco-related services such as advertising, distribution and display 
of products. 
4. Regulatory coherence – would create obligations to involve tobacco companies 
(“stakeholders”) in policy-making, which could undermine an FCTC obligation to limit 
the influence of tobacco companies. 
5. Tobacco tariffs – would reduce tariffs to zero (as proposed by the United States) for a 
range of tobacco products. Several TPPA countries have relatively high tobacco tariffs, 
which inhibit expansion by international tobacco companies.(page ii) 

 
A complete copy of the 2012 CTPC Assessment can be viewed at the following location: 
 
http://www.maine.gov/legis/opla/CTPC2012finalassessment.pdf 
 
 
As a follow-up to the findings of the 2012 CTPC Assessment, the CTPC sent a letter dated August 1, 
2012 to USTR Ron Kirk, which summarized our concerns about the potential treatment of tobacco in the 
TPP. The following excerpt from that letter, which was reasserted in a letter to Ambassador Michael 
Froman dated August 22, 2013, continues to represent our viewpoint: 
 

• We favor a complete “carve out” of tobacco from the trade provisions of the TPPA; in other 
words, we would prefer that any regulations or laws pertaining to tobacco be completely 
excluded from the TPPA. The CTPC believes strongly that the efforts of individual nations to 
control tobacco and combat its adverse health effects should not be interfered or impeded in any 
way by provisions of the TPPA or any other international trade agreement; 

• Absent a complete “carve out” of tobacco from the TPPA, we favor an approach which modifies 
the purported compromise proposal being made by the USTR; more specifically, the CTPC 
favors an approach which ensures that all federal and state laws and regulations pertaining to 
tobacco regulation are not subject to jurisdiction under the TPPA and further that any tobacco-
related provisions of the TPPA embrace an approach which minimizes potential litigation be it 
through local, state or federal court and the possible use of ‘investor-state” dispute settlement 
systems; and 

• Finally, the CTPC requests that the USTR develop a clear public statement on the specifics on the 
specific elements of a tobacco-related provision, as they are proposed by the USTR for 
consideration as a part of the TPPA. 

 
A complete copy of the text of this letter can be viewed at:  
http://www.maine.gov/legis/opla/ctpctobaccotradeletter.pdf 
 
Access to Affordable Medicines. The continued availability of affordable pharmaceuticals as a topic 
within the TPP remains of grave concern. Recently, in a letter to Ambassador Froman dated February 24, 
2014, we stated: “The CTPC has never supported including pharmaceutical reimbursement provisions in 
any trade agreement… because these provisions reduce access to affordable medicines and insert policy 
into trade agreements that is best left to domestic regulation.” This letter may be accessed online here: 
http://www.maine.gov/legis/opla/CTPCpharmaceuticalslettertoUSTR.pdf .  The CTPC has yet to receive 
any response to this letter. 
  
The 2012 CTPC Assessment concluded that “After years of consultation with the drug companies, USTR 
has proposed a Health Annex for the TPPA that requires reimbursement programs to shift to “market-
derived” pricing rules and procedures that give drug companies an opportunity to litigate against the 
programs that are now working to contain costs. The proposal is drawing fire as a boon to drug 
companies that are seeking to roll back cost-containment in other countries and foreclose reforms in the 
United States. (page iii).   
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The CTPC continues to endorse the reservations that we stated in an August 1, 2012 letter sent to USTR 
Ron Kirk about pharmaceutical pricing: 
 

• CTPC members voted to cite previous communications to the USTR regarding the treatment of 
pharmaceuticals in international trade treaties. In particular, we have also enclosed a letter 
dated February 12, 2010 which was addressed to Ms. Jennifer Choe Groves within the USTR. In 
that letter, the CTPC: 

o Voiced its support for evidence-based reimbursement decisions to restrain 
pharmaceutical prices; 

o Endorsed the continued state use of Preferred Drug Lists to also reduce pharmaceutical 
prices; and   

o Opposed any promotion of international restrictions on domestic pharmaceutical pricing 
programs. 

• More specifically, the CTPC is unanimous in our support for the inclusion of a footnote in the 
TPPA and other trade agreements which “carves out” federal reimbursement programs such as 
Medicaid, 340 B and Medicare Part B; 

• The CTPC also voted unanimously to support provisions in the TPPA and other international 
trade agreements which emphasize, allow for and encourage the overall affordability of 
pharmaceuticals in each affected country; and  

• Finally, the CTPC requests that the USTR develop a clear public statement on the specific 
elements of a pharmaceuticals-related provision, as they are proposed by the USTR for 
consideration as a part of the TPPA. 
 

The complete text of the August 1, 2012 letter can be viewed at: 
http://www.maine.gov/legis/opla/CTPCpharmaceuticalstradeletter.pdf) 
 
 
Procurement.  The CTPC has taken the position that U.S. states, as sub-central entities, should be 
explicitly excluded from any procurement provisions in trade agreements. Maine has comprehensive rules 
governing its own procurement policies, including recycled content standards for various products to 
promote reuse and recycling, and a Purchasing Code of Conduct requiring certification of “sweat free” 
labor practices for suppliers of apparel, textiles and footwear, pursuant to 5 MRSA Section 1825-O. A 
2009 Maine law provides that the Governor may not unilaterally bind the state to any trade agreement, 
including procurement provisions, but must consult with the CTPC and the Maine International Trade 
Center, and receive legislative authorization to enter into the trade agreement. The 2012 Assessment 
referenced above analyzes potential TPP procurement provisions at p.29-33, and our position on the TPP 
and procurement remains unchanged from that stated in our August 1, 2012 letter to Ambassador Kirk.  
That letter can be accessed here: http://www.maine.gov/legis/opla/CTPCprocurementtradeletter.pdf 

 
Transatlantic Trade and Investment Partnership (TTIP) 
 
Most of the concerns held by the CTPC previously expressed in these comments also apply to the TTIP.  
To briefly reiterate, we are opposed to any lessening in the availability of reasonably priced 
pharmaceuticals, trade-based threats to existing and future state and federal tobacco health laws and 
regulations, procurement provisions that bind state entities without consent, and the serious threat to 
national and state sovereignty posed by the inclusion of ISDS mechanisms in the TTIP.  
 
Investor-State Dispute Settlement. The CTPC recently articulated its concerns about the potential 
inclusion of ISDS in TTIP in a letter to Ambassador Froman dated February 24, 2014, and called for 
greater transparency and a period of public consultation about the inclusion of ISDS provisions in Free 
Trade Agreements including the TTIP: 
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 As you know, concerns about overbroad investor protections, and about the ISDS process in 
particular, are long-standing.  ISDS provides foreign investors the right to bypass domestic 
courts (including constitutionally-created Article III courts) and challenge the U.S. government 
directly before an international arbitration tribunal; a right that home-grown investors do not 
share.  The ISDS panels are neither democratically selected nor accountable to any public- nor 
are they required to consider basic principles of U.S. law (such as sovereign immunity or the 
"rational basis" standard), nor must they weigh the public interest against the alleged violation of 
an investor's rights.  Under this system, the U.S. government can only be a defendant (the 
investor takes on no corresponding responsibilities), and even when the U.S. government "wins," 
the U.S. people lose because valuable government resources (an average of $8 million a case) 
are expended to defend these often meritless claims. 
 

A complete copy of this letter can be viewed at: 
http://www.maine.gov/legis/opla/CTPC%20letter%20ISDS%20to%20USTR.pdf 
 
Regulatory Harmonization. In addition, we have a particular concern with proposed regulatory 
harmonization and effectively, preemption of state regulations including environmental laws, under the 
investment chapter of TTIP. To the extent the TTIP seeks to harmonize regulations, it is essential that 
regulations are harmonized upward.  Further, governments – including U.S. state governments that in our 
federalist system share environmental regulatory authority with the federal government – must have the 
flexibility to develop more ambitious environmental policies in the future. Unfortunately, European 
Union negotiators and many U.S. industries have explicitly targeted state regulations for preemption in 
TTIP, and have publicly asserted their intent to use this trade agreement to drive a deregulation agenda. 
 
As discussed above, the potential for “investor-state” provisions in the TTIP raises particular concerns for 
the ability of states to protect the environment and natural resources. We know from the implementation 
of the North American Free Trade Agreement (NAFTA), and its investor-state dispute provisions, that 
corporate challenges under the investment chapter are frequently focused on environmental regulations 
and policies.  Past and current WTO and NAFTA cases against Canadian provinces and U.S. states have 
included challenges to zoning and regulation of mining, renewable energy policy including local content 
requirements, regulating toxics in groundwater, and water pollution permitting – all subjects over which 
state governments have jurisdiction.  
 
Local Agriculture and Food Initiatives. The State of Maine and many local governments have 
proactively promoted “Buy local” and “Maine Made” programs including Farm to School, Farm to 
Hospital and other initiatives aimed at sourcing healthy, local and regional foods into institutions as a way 
of enhancing nutritional and other health outcomes for consumers, supporting local economies, and 
improving farm profitability. The CTPC is concerned that proposals being advanced in the TTIP 
negotiations could restrict or even eliminate criteria that favor local or regionally-grown foods as 
“localization” barriers to trade. The CTPC opposes any provisions in the TTIP that would limit 
preferences in public procurement programs for healthy, locally grown foods, and communicated its 
concerns to Ambassador Froman in a recent letter dated February 24, 2014, which may be read in its 
entirety here: http://www.maine.gov/legis/opla/CTPCprocurementlettertoUSTR.pdf 
 
To follow up on these concerns, for its 2104 Trade Assessment, the CTPC is commissioning a report to 
be jointly conducted by the Institute for Agriculture and Trade Policy and the Maine Farmland Trust on 
the potential impact of procurement and other provisions on our agriculture policies. The CTPC notes that 
the EU has been clear in the TTIP negotiations about its intention to preempt state laws that are stricter or 
different from federal law, and also that the EU seeks to bind states through the procurement chapter. The 
CTPC opposes that proposal and believes that decisions on whether to bind states on procurement should 
be left to the individual states.  
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Finally, additional perspectives on other trade topics that are prominently mentioned in President 
Obama’s 2014 Trade Agenda are included as Exhibit 1in the attached testimony about the TTIP provided 
by CTPC Co-Chair Representative Sharon Anglin Treat to the USTR in May of 2013. These trade topics 
include opinions on investment, services and regulatory coherence, insurance, environmental protections, 
and access to health care. The perspectives provided in this testimony reflect the current viewpoints of the 
CTPC. 
 
Thank you for the opportunity to present our viewpoints on President Obama’s Trade Agenda. Please feel 
free to contact us with any questions that you may have. 
 
Sincerely, 
 
 
Senator Troy Jackson, Chair    Representative Sharon Anglin Treat, Chair 

 
 




















