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Executive Summary

Public Law 2009, chapter 372, Section F-4 established the Commission to Study Energy
Infrastructure to examine and make recommendations regarding energy infrastructure
development, with particular attention to agreements for the lease or use of state-owned land and
assets for such development. Specifically, the commission was charged with the following
duties:

1. Examining the feasibility and effects of the State entering agreements for leasing or
otherwise allowing the use of state-owned land or assets for energy infrastructure,
including submerged lands, the rights-of-way of the state highway system, the federal
interstate highway system, state-owned or state-controlled rail corridors or other state
transportation corridors, for the installation of lines, cables, pipelines or other
structures for the transmission of energy resources, communication transmission
systems or related facilities.

2. Developing a plan governing agreements for the lease or use of state-owned lands or
assets for energy infrastructure that addresses at least the following:

Valuation, pricing and allocation methodologies to maximize the long-term

public value through the most efficient and effective use of the state-owned

lands and assets;

b. The potential effect of such agreements on renewable energy development in
the State, the development of other energy projects in the State, including but
not limited to liquefied natural gas terminals, energy consumers and ratepayers
and natural resources and the environment.
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3. Examining the policy issues relating to the construction or installation in this State of
energy facilities greater than 75 miles in length.

4. Evaluating the need for changes in methods of taxation to ensure protection of the
public health, safety and welfare.

In carrying out the above duties, the commission was charged with reviewing and analyzing
relevant reports and information and monitoring proposed federal energy legislation that may
significantly affect energy policy in this State. The enabling legislation also authorized the
commission to consider ways in which the development of electric transmission systems or
natural gas systems can help the State achieve its energy goals.

The 13-member commission included 3 members of the Senate appointed by the
President of the Senate, 5 members of the House of Representatives appointed by the Speaker of
the House of Representatives and 5 members appointed by the Governor. The commission
convened on September 9, 2009 and held a total of 7 meetings to fulfill its duties. The final
meeting was held on December 4, 2009.



Summary of Commission Recommendations

The commission concluded its work with a three-way report. The Majority Report A was
supported by 7 members; Minority Report B was supported by 5 members and Minority Report C
was supported by 1 member.

Majority Report A

The members who voted for Majority Report A recommend that policies and decisions
regarding energy infrastructure development in the State be guided by principles that enhance
opportunities for energy generation within the State; reduce electricity rates or other relevant
energy costs; maximize long-term economic benefits for the State; ensure efficient utilization of
the energy corridor; minimize conflict with the public purposes and management plans for the
public land and mitigate any unavoidable impacts; limit and mitigate impacts of energy
infrastructure on the landscape; increase energy reliability, security and independence; reduce
greenhouse gases; avoid the use of lands subject to the provisions of Article IX, section 23 of the
Maine Constitution; and maximize the benefit realized from the State’s strategic location within
New England and the northeastern region.

The majority recommends amending the law governing energy infrastructure corridors to
designate several state-owned energy infrastructure corridors as “statutory corridors” and to
continue a petition process for “petitioned corridors.” They recommend establishing a process for
the State to use when entering into occupancy agreements for construction and development of
energy infrastructure within statutory corridors. They support establishing an interagency review
panel to oversee the use of the statutory corridors, including soliciting, accepting and evaluating
proposals for use and establishing standards for approval of use of statutory to ensure that their
use is in the long-term best interests of the State. They recommend the use of long-term
occupancy agreements, a consolidated environmental permit from the Department of
Environmental Protection and, if the project is a transmission line, a certificate of public
convenience and necessity from the Public Utilities Commission.

The majority recommends establishing standards for the use of a petitioned corridor,
requiring all projects to obtain a corridor use certificate from the Public Utilities Commission,
and requiring the Public Utilities Commission to deny projects that do not (a) enhance
opportunities for energy generation in the State and (b) significantly and measurably reduce
electricity rates or other relevant energy costs for electricity ratepayers and energy consumers in
the State.

The majority recommends that, except when prohibited by law or the State Constitution,
all revenues generated from the use of state-owned land and assets within energy infrastructure
corridors be deposited in an energy infrastructure benefits fund and from there transferred to the
Efficiency Maine Trust and used on a competitive basis to ensure the steady transition to energy
independence and security. Efficiency Maine Trust would be required to give preference to
proposals in three categories, with no more than 50 percent of expenditures in any one fiscal year
devoted to any one category.
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The majority recommends that the existing “sunset” on the energy infrastructure corridor
laws be extended by 4 years from July 30, 2011, to July 30, 2015.

The majority recommends requiring annual reports to the Joint Standing Committee on
Utilities and Energy from the interagency review panel regarding the activities of the panel in
overseeing use of the statutory corridors and from the Efficiency Maine Trust regarding
expenditure of funds from the energy infrastructure benefits fund. In addition, the Department of
Transportation would be required to report by January 15, 2011, regarding current and potential
uses of abandoned railroad corridors for energy infrastructure development. Finally, the majority
recommends that, during the 125" Legislature, the Joint Standing Committee on Utilities and
Energy be required to review the implementation of any legislation resulting from the
recommendations of the commission.

Minority Report B

The members who voted for Minority Report B recommend all of the provisions
Majority Report A and several additional provisions. These minority members recommend that
the proposed standards and criteria to be applied by the interagency review panel for use of a
statutory corridor also apply to the use of a petitioned corridor and to all electric transmission line
projects, subject to a certificate of public convenience from the Public Utilities Commission.
They recommend requiring the developer of a natural gas pipeline or an oil pipeline to obtain a
certificate of public convenience and necessity and that the process for obtaining an o1l and gas
pipeline certificate of public convenience and necessity incorporate, as closely as possible, the
standards, criteria and procedures for electric transmission lines.

These minority members recommend that the moratorium on energy infrastructure
development that was established in Public Law 2009, chapter 372, section F-5 be extended
beyond its current end date for a maximum of 1 year to provide sufficient time for the Public
Utilities Commission to implement new certificate of public convenience of necessity
requirements for electric transmission lines and to establish the certificate of public convenience
and necessity standards for oil and natural gas pipelines.

Minority Report C

One member of the commission voted in favor of Minority Report C. This member
recommends that the State of Maine assert its own interests for the development of energy
transmission corridors so that companies with the requisite capital and engineering capacity can
proceed with proposals to build energy transmission corridors without having to encounter
unnecessary contingencies. This member recommends that policies and decisions regarding
energy infrastructure development be designed to support the following three interests of the
State: (1) generating power within Maine for the New England market; (2) producing low-cost
power within Maine for purchase by Maine consumers; and (3) enhancing Maine’s bargaining
position within the regional energy market, including overcoming Canadian resistance to
liquefied natural gas terminals in Maine.
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On the basis of these three identified interests, this member recommends the
establishment of an interagency review panel to approve or deny proposals for “energy
supercorridors,” which are defined as any new energy transmission lines or pipelines, regardless
of type, the primary purpose of which is the transmission of energy from sources outside of
Maine to users outside of Maine. The review panel would not have jurisdiction over energy
infrastructure corridors created primarily to serve generators within the State or to lower costs or
enhance reliability for Maine consumers. The review panel would be authorized to approve a
proposal for an encrgy supercorridor only if it finds that the supercorridor: (1) is in the long-term
public interest of the State; (2) will enhance opportunities to generate energy within the State or
significantly and measurably reduce costs for energy consumers in the State; and (3) will not
impede opportunities to develop new sources of energy supply in the State including a liquefied
natural gas facility on the coast. The review panel would also be authorized to lease or convey
property rights belonging to the public in a proposed supercorridor. Proceeds from the lease or
conveyance of property rights in a supercorridor would be deposited in the energy infrastructure
benefits fund for use by the Efficiency Maine Trust in accordance with the provisions regarding
this fund which are included in Majority Report A and Minority Report B.
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