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EXECUTIVE SUMMARY

The Task Force to Study Growth Management was established in the Second Regular
Session of the 119" Legislature and by Joint Order S.P. 1090. The Task Force was co-chaired
by Senator Neria Douglass and Representative David Lemoine and was composed of 14 voting
members representing the Legislature, regional councils, and planning, environmental,
municipal, real estate, business, and farming, fishing and forestry interests. In addition, the Task
Force was composed of four nonvoting members representing the State Planning Office, the
Department of Environmental Protection, the Department of Economic and Community
Development and the Department of Conservation.

The Task Force was charged with studying the growth management laws with the goal of
making them more responsive to the issues of sprawl. Due to the relatively short time frame that
the Task Force had to complete its work and the complexity of the issues before it, the Task
Force formed two working groups and primarily focused on reviewing a proposal to implement
an outcome-based approach to growth management in Maine and a proposal to amend the
subdivision law to make it less conducive to abuse.

The impetus for the Task Force to review an outcome-based proposal to growth
management in Maine was the realization that there is no mechanism in the Growth Management
Act to determine whether the planning process undertaken by a municipality, including the
preparation and adoption of comprehensive plans, actually works to encourage development in
growth areas and discourage growth in areas designated to remain rural.

Under the outcome-based proposal reviewed by the Task Force, specific performance
measures would be enacted and municipalities would be expected to plan for and manage their
growth in accordance with those performance measures. Failure of acommunity to meet the
performance measures, without good cause, would result in assessment of penalties to that
community. The performance outcomes would be measured over five-year periods and the
penalties for failing to meet the outcomes would be in effect for five-year periods. Under the
proposal, two different levels of multi-regional concepts were explored, multi-municipal regions
and land use planning regions.

Task Force members concluded that continued discussion of the outcome-based approach
isrequired. However, the Task Force also concluded that certain changes to the Growth
Management Act are required without delay and, therefore, reviewed an intermediate proposal to
amend the Growth Management Act.

The Task Force's review of the subdivision law primarily focused on the definition of
subdivision and the exemptions to that definition. The Task Force concluded that the
exemptions to the definition of subdivision have diluted the intended protections afforded by the
subdivision law.

The Task Force makes the following seven recommendations:



1. Ongoing Legislative Oversight of Growth Management and Sprawl Issues. The
Task Force recommends that the 120™ Legislature continue legislative
investigation of issues related to patterns of development and growth by
establishing a Joint Select Committee on Growth Management and Smart
Growth. The committee should be charged with integrating legislative efforts on
those activities that affect growth management and patterns of land
development, including, but not limited to:

1.

2.
3.

Implementing an outcome-based approach to growth
management;

Crafting a regional solution to promote smart growth;
Evaluating the impact that tax policies have on land use;
Evaluating the impact that education policies have on land use;
and

Evaluating the use of impact fees and growth caps as growth
management tools, whether positive or negative.

2. Outcome-based Approach to Growth Management. The Task Force recommends
development of an outcome-based approach to growth management in Maine.
Among the outcomes included in any outcome-based approach should be the
following three measurable performance outcomes:

a.

b.

At least 70% of new residential growth must occur in areas
designated for growth;

At least 10% of new housing must be affordable (The definition of
“affordable housing” should be defined to mean decent, safe and
sanitary dwellings, apartments or other living accommodations for
persons or families whose incomes are less than or equal to eighty
percent of the area median income or eighty percent of the state
median income, whichever is less.”; and

Commercial development should be located in such a way that the
capacity of arterial and major collector roadways is not exceeded.

3. Intermediate Step to Amend the Growth Management Act. The Task Force
recommends that the following amendments be made to the Growth
Management Act:

a.

The goals of the Growth Management Act should be expanded to
include the three performance standards set forth in
Recommendation 2 above, with existing plans and plans under
development being grandfathered,;

The current deadline for towns to adopt a comprehensive plan
should be revised by establishing three staggered deadlines, one
for high growth municipalities, a second for moderate growth
municipalities and a third for slow growing municipalities; and



c. Towns that enter into regionally based comprehensive plans
should be exempt from the established deadlines for enacting
consistent comprehensive plans.

4. GIS Funding. The Task Force recommends that funding be provided to the
State Office of Geographic Information Systems to develop, coordinate and
maintain a regionally based geographic information system and to assist
regional councils and municipalities in the development and use of geographic
information systems. The Task Force further recommends development of a
uniform, flexible system for tracking patterns of development and associated
land use planning.

5. Municipal Investment Trust Fund. The Task Force recommends capitalizing the
Municipal Investment Trust Fund in the amount of $20,000,000.

6. Comprehensive Plan Preparation and Updating. The Task Force recommends
increased funding for growth management to be used for planning and
implementation grants, plan updates, smart growth initiatives, pilot projects and
for additional financial and technical assistance to municipalities through the
regional councils.

7. Municipal Subdivision Law. The Task Force recommends that the municipal
subdivision law be revised to amend the definition of subdivision by modifying
or eliminating certain exemptions, to clarify municipalities’ home-rule authority
to adopt ordinances more narrowly than state law, and to prohibit
municipalities from adopting more restrictive minimum lot size ordinances and
minimum setback ordinances for lots within a subdivision.
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INTRODUCTION
A. Joint Order

The Task Force to Study Growth Management was established in the Second
Regular Session of the 119™ Legislature by Joint Order S.P. 1090. A copy of the Joint
Order is attached as Appendix A.

B. Membership

The Task Force was composed of 18 members: 14 voting members and 4
nonvoting members.

The 14 voting members were selected as follows:

One member from the Senate,

Two members of the House of Representatives,

Two members representing environmental interests,

Three members representing municipal interests,

Two members representing regional councils,

One member representing a statewide planning association,

One member representing real estate or development interests,
One member representing business interests, and

One member representing farming, fishing and forestry industries.

The 4 nonvoting members included the following:

The Director of the State Planning Office or the director’s designee,
The Commissioner of Environmental Protection or the commissioner’s
designee,

The Commissioner of Economic and Community Development or the
commissioner’ s designee, and

The Commissioner of Conservation or the commissioner’s designee.

Senator Neria Douglass served as the Senate chair and Representative David
Lemoine served as the House chair. A list of Task Force membersisincluded as
Appendix B.

C. Charge to the Task Force

The charge to the Task Force was specified in the Joint Order. The broad duty of
the Task Force was to review the growth management laws with the goal of improving
the laws to make them more responsive to the issues of sprawl. Generally, the Task
Force was charged with the duty to study the Growth Management Act, regional models
for growth management, the subdivision law and impact fees.

Growth Management - 1



D. Focus of the Task Force

Due to the number and complexity of the issues before it, the Task Force decided
to form two working groups that included members who were not task force members.
The Outcome-based Approach/Regiona Approach Working Group consisted of 20
members and considered issues related to an outcome-based approach to growth
management and regional models for growth management. This group’s focus was on
review of an outcome-based approach to growth management. The Subdivision
Law/Impact Fee Working Group consisted of 12 members and considered issues related
to making the subdivision law and impact fee legisation more effective toolsin
improving growth management. This group, while acknowledging that growth caps and
impact fees as they are currently implemented may lead to sprawl, focused most of its
review on the subdivision law. Membership of these working groups isincluded in
Appendix C.

TASK FORCE PROCESS
A. Meetings

The Task Force was convened on August 31, 2000. In addition to this first
meeting, the Task Force held 6 other meetings. These meetings were held on September
13", September 27", October 25", November 15", November 29" and December 13th.
The working groups each held 3 meetings. Task Force meeting summaries are included
as Appendix D.

B. Report and Legislation

Joint Order S.P. 1090 established November 1, 2000 as the date by which the
Task Force was to complete its work and submit its report to the Joint Standing
Committee on Natural Resources. However, the Task Force requested and received
authorization from the Legislative Council to extend the reporting date to December 15,
2000. Joint Order S.P. 1090 authorized the Task Force to submit a bill implementing its
recommendations for consideration by the First Regular Session of the 120" Legislature.

BACKGROUND INFORMATION
A. History of Spraw! Initiatives in the 119" Legislature

I. 1999 Sprawl Task Force. The Task Force to Study State Office Building
Location, Other State Growth-related Capital Investments and Patterns of Devel opment
(often referred to as the Sprawl Task Force) was established by the 119" Legislature
through Resolve 1999, chapter 63. The Sprawl Task Force met from September 1999
through early January 2000 primarily to review legislation carried over from the First
Regular Session of the 119" Legislature. Billsintroduced during that session were
focused on stimulating the health and well-being of both service center communities and
rural areas, including proposals to direct state investments to locally-designated growth
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areas and downtowns, to value farmland at current use, to support the productive use of
farms and to preserve agricultural land and farming activities. The impetus for the
Sprawl Task Force came from the perception that Maine is experiencing the negative
effects of sprawl and that many state policies inadvertently promote sprawl. Land use
patterns and choices are changing the character of Maine and have unseen costs and
implications.

The Sprawl Task Force defined 'sprawl’ as low-density development beyond the
edge of service and employment, that results in escalating costs for schools, services and
infrastructure, and that impacts the continued viability of a natural resource-based
economy and the vitality of Maine s traditional downtowns. As part of their work, the
Sprawl Task Force focused on the broad policy areas of land use, transportation and
taxation and within these policy areas developed legislation to address sprawl within
Maine

ii. Legislation enacted by the 119" Legislature. The following laws
dealing with land use issues, transportation issues and tax issues were enacted by the
119" Legislature.

a. Land use issues. Severd initiatives relating to land use, including
state investment policy, downtowns, service centers and rural lands were enacted. 1999
PL, ch. 776 requires certain state growth-related capital investments (construction or
extension of utility lines, development of industrial or business parks, public service
infrastructure and public facilities, state office buildings, state courts and other state civic
buildings, newly constructed multifamily rental housing) to be located in locally
designated growth areas as identified in local comprehensive plans, or if thereis no
comprehensive plan, in areas with public sewers capable of handling the development; in
areas identified as census-designated places; or in compact areas of urban compact
municipalities. Chapter 776 also required the Bureau of General Services to develop site
selection criteria for state facilities that give preference to priority locations in service
centers and downtowns. It established, but did not fund, the Downtown Leasehold
Improvement fund to assist state agencies in securing suitable space in downtowns by
providing for capital improvementsto real property leased by the State in downtowns.
Chapter 776 also required the State Board of Education to adopt rules relating to siting of
new school construction projects that receive state funding. Additionaly, Chapter 776
established the Maine Downtown Center to encourage downtown revitalization. It also
established, but did not fund, a downtown improvement loan program for municipalities.
Finally, it required the State Planning Office to develop model land use ordinances that
accommodate smart growth design standards and provide for flexibility in zoning
regulationsto allow for traditional, compact development in designated growth areas and
to preserve and revitalize existing neighborhoods.

1999 PL, ch. 731 provided for one-time additional state-municipal revenue
sharing for municipalities with a higher than average property tax burden. It appropriated
$1.7 million for planning grants to municipalities, grants to regional councils to provide
technical assistance to municipalities, grants to municipalities for plan implementation
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and plan updates and aternative growth management initiatives and pilot projects.
Additionally, it reduced the withdrawal penalty under the Farmland Tax Law to the
minimum required by the Constitution of Maine.

b. Transportation issues. Transportation initiatives enacted by the
119" L egislature included access management, planning, transit funding and innovative
transportation projects. 1999 PL, ch. 676 established a new process for permitting new
driveways, entrances and approaches on Maine’'s mgjor highways. Chapter 676 required
the Department of Transportation to provide assistance to municipalities on road
planning, road maintenance, sidewalks and neighborhood involvement to assist them in
addressing smart growth issues by preserving traditional downtowns, walkable
communities and compact neighborhoods. It also required the department to begin a
strategic planning process relating to transit, including marketing of transit, innovative
financing of transit projects, connectivity to airports and rail and other issues. Finaly, it
required the department to work with other agencies to identify funding sources for
innovative transit and transportation projects that address sprawl and air quality issues.

C. Taxation issues. Tax issues relating to sprawl that were
considered by the 119" Legislature include tax policies that tend to push rural lands into
development and to place unintended burdens on service center communities. 1999 PL,
ch. 757 provided for arefund of sales tax paid on electricity purchased for usein
commercial agricultural production, commercial fishing and commercia aquaculture
production.

iii. Related studies. Several state agencies were directed by the 119"
Legidature to undertake various actions and studies in connection with addressing the
issue of sprawl. These studies included the study of newly constructed homes, model
ordinances, school siting, street construction, administrative streamlining and innovative
transit. A list of studies and the status of those studies s attached as Appendix E.

B. Community Planning and Land Use Regulation Act

I. History of the Act. In 1987, Maine enacted the Community Planning
and Land Use Regulation Act (commonly known as “the Growth Management Act”), 30-
A MRSA, chapter 187. Asinitially enacted, the Act required municipalities, on atiered
basis, to undertake local planning. The local plans had to address and be consistent with
legidatively adopted state goals. The state provided substantial funding to facilitate the
local planning efforts. High-growth areas were to receive fundsfirst. Towns
experiencing less growth were given alonger time to comply with the Act. However, in
1991, budget cuts removed the state financial support and technical assistance, and
dismantled most of the mandatory provisions of the Act. The tiered-deadlines to regulate
land uses were replaced by aflat 2003 deadline.

ii. The Growth Management Act today. The Act identifies 10 state goals

to provide for orderly growth and development, including preventing devel opment
sprawl, providing affordable housing, safeguarding of agricultural and forest resources
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and protecting natural and historic resources. (30-A MRSA 84311, sub-83). TheAct
encourages municipalities, except those municipalities within the jurisdiction of LURC,
to develop alocal growth management program that is consistent with the ten state goals.
A local growth management program consists of two steps, the preparation of a
comprehensive plan that complies with the Act and the preparation of an implementation
program that is consistent with the comprehensive plan. The comprehensive plan isthe
primary mechanism in the local growth management program. It sets forth avision of the
municipality’s future and is a source of basic information about existing and expected
conditions in the municipality. However, the comprehensive plan is not effective until it
isimplemented through policies and ordinances or other land use regulations that carry
out the purposes and general policy statements and strategies of the comprehensive plan.
These policies and ordinances constitute the implementation program.

The comprehensive plan and implementation program must be consistent with the
Act. The State Planning Office is responsible for reviewing municipal plans and
implementing ordinances to determine whether the documents adequately address the ten
state goals.

Small grants are provided to municipalities for local growth management. The
Act outlines how the State Planning Office must administer financial and technical
assistance to municipalities. Typically, amunicipality is offered a planning grant to
prepare a comprehensive plan. The plan is reviewed by the State Planning Office for
consistency with the Act. Once a consistent plan is adopted by the municipality, the
municipality is eligible for an implementation grant. Based on State Planning Office
statistics, approximately 120 municipalities have not yet received a planning grant and
287 municipalities have not received an implementation grant.

Currently, any municipal land use ordinance that is not consistent with a
comprehensive plan is void after January 1, 2003. There are approximately 455
municipalities that are subject to the Growth Management Act and the January 1, 2003
deadline. According to statistics compiled by the State Planning Office, there are only 23
municipalities with consistent comprehensive plans and a consistent set of ordinances.
There are 25 municipalities with adopted consistent plans that are known to have a
zoning ordinance that is inconsistent with the local plan. There are 125 municipalities
with adopted consistent plans that may have a zoning ordinance that is inconsistent with
the local plan, however they have not yet been reviewed for consistency by the State
Planning Office.

iii. Review of proposals to amend the Growth Management Act.

a. Outcome-based approach. As discussed above, the current
growth management program requires municipalities to prepare planning and
implementation documents, including a comprehensive plan and a package of
implementing ordinances. The purpose of the program is to encourage residential and
commercia development in growth areas and discourage development in areas
designated to remain rural. However, there is no mechanism in the Act to determine
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whether the preparation and adoption of the required documents by the municipality
actually produces the desired results. In fact, some evidence suggests that the maority of
development activity in Maine that has occurred during the last decade has occurred in
areas that were either undesignated or designated to remain rural.

Effective local planning is dynamic in nature. Inlight of this, the Act was
originally intended to require the frequent and periodic updating and maintenance of the
required documents. However, funding constraints have basically limited local
compliance with the Growth Management Act to a one-time event.

For these reasons, the Task Force determined that it might be desirable to redesign
the Growth Management Act so that it identifies and responds to certain growth
management “outcomes’ rather than specific planning and implementation documents.
To accomplish this end, the Task Force reviewed an outcome-based approach proposal
that would amend the Growth Management Act by going beyond the broad state goals
identified in the Act, and define specific, measurable outcomes that the state wants
municipalities or regions to achieve. The focus of the outcome-based approach reviewed
by the Task Force involved only the state goal and underlying strategies dealing with the
prevention of development sprawl (30-A MRSA 84312, sub-83, 1A).

Under the Outcome-based proposal reviewed by the Task Force, specific
performance measures would be enacted by the Legislature and individual municipalities
or groups of municipalities (“multi-municipal regions’) would be expected to plan for
and manage their growth in accordance with those performance measures. Under this
approach, a municipality’ s compliance with the Growth Management Act, asit deals with
the state goal dealing with sprawl, could be measured by its performance with respect to
specific and measurable patterns of land use development rather than on the production of
documents.

There was broad support among task force members for three measurable
performance outcomes. The measurable performance outcomes identified by the Task
Force are:

At least 70% of new residential growth must occur in areas designated for
growth;

At least 10% of new housing must be affordable (The definition of
“affordable housing” should be amended to mean decent, safe and sanitary
dwellings, apartments or other living accommodations for persons or families
whose incomes are less than or equal to eighty percent of the area median
income or eighty percent of the state median income, whichever is less.”; and

Commercial development should be located in such a way that the capacity
of arterial and major collector roadways would not be diminished.
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There was some consensus among task force members to move forward with an
outcome-based approach. The Task Force spent considerable time reviewing the
language of the proposal and found it to be promising, but also identified severa
shortfalls with the proposal. Below is a summary of the mgor provisions of the proposal
along with the concerns identified by the Task Force.

Summary of Major Provisions of Proposal
Reviewed by Task Force

Penalties. Failure of acommunity to meet the
performance measures, without good cause, would
result in assessment of the following penalties to
those communities:

1 Denial of accessto growth-related financial
assistance from the state;

2. Denial of assistance from the Land For
Maine's Future program;

3. Denial of state aid for minor collector capital
projects,

4. Prohibition on imposing impact fees;

5. Prohibition on adopting uniform minimum
lot size ordinances more stringent than the state’s
minimum lot size law; and

6. Prohibition on adopting growth caps.

The penalties associated with failing
to meet or exceed the performance measures would
not apply to municipalitiesin labor market areas that
were experiencing less than a 5% growth rate
(measured over five-year periods) unless an
individua community within alabor market area
exceeded a 25-unit-per-five-year growth threshold.

Good-cause failure. Good-cause failure to meet the
performance standards would include actual growth
rates that exceed projections by 50% or more, or the
non-property tax revenues that were identified as
necessary to implement functioning growth areas are
not provided by the state.

Task Force Concerns

Task Force members cited serious
concern with the penalties contained in
the proposal. The concern isthat the
penalties are so watered down that
municipalities will not pay attention to
them. This concern is exacerbated when
combined with the 5-year evaluation and
penalty cyclesthat do not see pendlties
being implemented until 2010.

Some task force members believe that
there is a prablem with the underlying
premise that penalties will drive towns to
take action on planning for growth. Their
concern with the proposd is that there are
no incentives to encourage compliance.

Concern that the proposal would allow
municipalities to abdicate their financial
responsibilities to plan for and fund
growth.
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Five-year evaluation cycles. The performance
outcomes would be measured over five-year periods
(yearsending in “0” and “5") and the penalties for
failing to meet the outcomes would be in effect for
five-year periods. The first measurement cycle
would be for the 5-year period beginning in 2005,
with the penalties imposed beginning in 2010.

Deadlines. Under the proposal reviewed by the
Task Force, deadlines for municipalities to have a
consistent comprehensive plan would be eliminated.
The underlying requirement that all zoning
ordinances be consistent with a comprehensive plan
would be retained.

Multi-municipal regions and land use planning
regions. Under the proposal, two different levels of
multi-regional concepts were explored. First, the
proposal created the concept of a multi-municipal
region. A multi-municipal region is aregion made
up of two or more municipalities that would work
together to cooperatively establish growth
management programs that are unified with respect
to the implementation of the state goal of preventing
sprawl. By encouraging the creation of growth
management regions, one or more municipalities
could become the designated rural areafor another
municipality or group of municipalities. Second, the
concept of a special type of multi-municipal region
is created, called aland use planning region. A land
use planning region is a multi-municipal region that
includes a service center community. The special
purpose of these regions (which like all multi-
municipal regions would be voluntary in nature) isto
implement aregional comprehensive plan as adopted

There was concern among task force
members that waiting until 2005 to make
the first determination of whether towns
are meeting the outcomes and waiting
until 2010 to impose any penalty was
waiting too long. However, consensus as
to identification of a different timeline
was not found. The paradox cited by task
force membersis that the timeline hasto
be long enough so that there is something
meaningful to measure, but not so long
that town officials will ignore the
potential consequences because they are
so far down the road.

Under the proposal, the deadlines would
be eliminated. An unresolved concern
was that since the deadlines drive the
planning process in many communities,
the elimination of the deadlines might
cause the elimination of planning in those
communities. Some task force members
feel that the deadline schedule should be
replaced, not eliminated.

There was strong consensus among task
force members that any land use
management scheme must have a strong
regional planning aspect and that there
should be real incentives for
municipalities to work together in a
regional approach. Also, the Task Force
agreed that for any growth management
system to be effective, vital regional
planning agencies are needed throughout
the state.

Given the time constraints the Task Force
operated under, it did not have sufficient
time to address this mgjor issue. The
Task Force' s primary concern with this
outcome-based proposal is that it does not
incorporate a well thought out and
workable regional approach.
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by aregional planning agency. Land use planning
regions would have priority access to municipa
infrastructure resources, but would otherwise have
the same rights and responsibilities as municipalities
or multi-municipal regions.

Land Use Regulation Commission. LURC would }| There was no concern with alowing

be allowed to participate in multi-municipal planning J| LURC to participate, for areas within its
regions for towns, townships and plantations within | jurisdiction, in regional planning with
LURC' sjurisdiction. organized communities.

The draft outcome-based proposal reviewed by the Task Force is attached as Appendix F.

b. Intermediate proposal. Although there was philosophical
agreement among task force members for the need for continued review and discussion of
the outcome-based approach, the Task Force determined that, given the complexity of the
issue, there was insufficient time to fully explore and move forward with submitting the
outcome-based proposal as an amendment to the Growth Management Act. Once that
determination was made, the Task Force considered an intermediate proposal. This
intermediate proposal would make the following amendments to the Growth
Management Act:

1. Expand the goals of the Growth Management Act to include the three
measurable performance outcomes identified in the outcome-based proposal. Under this
proposal, these objectives would be included in the Act as goals for towns to achieve
through the implementation of their comprehensive plans.

2. Revise the current deadline for towns to adopt comprehensive plans. As noted
above, the current deadlines for towns to have a consistent comprehensive plan or risk
having their land use ordinances voided is January 1, 2003. Under this proposal, the
deadlines would be revised to establish three staggered deadlines, one for fast growing
towns, a second for moderate growth towns and a third for slow growing towns. Task
force members recognize that administrative hurdles must be overcome in order for this
change to take place.

3. Exempt towns that agree to enter into regionally based comprehensive plans
from the established deadlines for enacting a consistent comprehensive plan.

C. Thrust of Growth Management Act discussions. As noted
above, the Task Force charge directed the Task Force to study how the Growth
Management Act could be improved to assist in the reduction of sprawl in Maine. The
Task Force reviewed two proposals that would amend the Act. However, neither
proposal would change the primary contributing factor to sprawl; Neither proposal
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would strengthen the ability of towns to work together to address growth on aregional
basis.

C. Municipal Subdivision Law

I. Overview of the law. Subdivision isthe process of dividing land into
smaller units. Subdivision review in Maineis triggered when a tract of land is divided
into three or more lots. Maine' s subdivision law was originally enacted in 1943 and
substantially revised in 1971. In 1972, the Attorney General’s Officein an
“Informational Bulletin” advised that the “ statute enables municipalities to protect
themselves against unplanned growth.” The subdivision law and municipal subdivision
review isintended to protect the public health and safety by assuring that structures are
situated in a healthy and safe manner, and by providing a means to guide the growth that
isoccurring in amunicipality. (Report of the Joint Standing Committee on Energy and
Natural Resources on its Study of Subdivision Law, March 1986).

Unfortunately, the Task Force determined that the protections afforded by the
subdivision law have been diluted by exemptions to the definition of subdivision.
Basically, the term “subdivision” is defined to mean:

... thedivision of atract or parcel of land into 3 or more lots
within any 5-year period . . . In determining whether atract or
parcel of land is divided into 3 or more lots, the first dividing of the
tract or parcel is considered to create the first 2 lots and the next
dividing of either of these first 2 lots, by whomever accomplished,
is considered to create a3 lot . . . 30-A MRSA §4401, sub-§4.

However, the definition contains at least nine exemptions to the definition. The
exemptions include the following:

Homestead exemption

Open space exemption

40-Acre lot exemption

Devise exemption

Condemnation exemption

Order of the court exemption
Giftsto relatives exemption

Gifts to municipalities exemption
Abutters exemption

ii. Review of working group proposal to amend the Subdivision Law. The
Task Force reviewed a proposal to amend the subdivision law that was developed by the
Subdivision Law Working Group. The working group proposal included the following
amendments:
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a. Home rule ordinance authority. Clarify in statute that municipalities
are authorized to adopt ordinances that define subdivision more narrowly than state law.
For example, by ordinance, a municipality could define subdivision as division into less
than 3 lots. The specific inclusion of adivision of a structure for commercial or industrial
use would be deleted from the statute. However, the intent isto allow a municipality to
include such adivision in its definition of subdivision if the municipality chooses to do
0.

b. Homestead exemption. Retain the exemption, but add the requirement
that the single-family residence on the lot to be exempted has been the subdivider’s
principal residence for the immediate past 5 years prior to the division.

c. Open space exemption. Remove the exemption.

d. 40-Acre lot exemption. Retain the general exemption for 40-acre lots
and the exception for when the land being divided is located within a shoreland area.
However, the exception for when a municipality has, by ordinance or regulation, elected
to count lots of 40 or more acres as alot for purposes of subdivision review would be
deleted. That exception would be deleted because it would no longer be necessary if
‘paragraph @ above (“a. Home rule ordinance authority”) is enacted. The change
proposed in ‘paragraph @ would clarify that a municipality has the authority to expand
the definition of subdivision. This authority would include the ability of a municipality
to include 40-acre lots within the definition of subdivision. One Task Force member
suggested the further study of whether the 40-acre lot exemption should be eliminated.

e. Devise exemption. Retain the exemption.
f. Condemnation exemption. Retain the exemption.
g. Order of the court exemption. Retain the exemption.

h. Gifts to relatives exemption. To quality for the exemption:

- thelot being divided must be held for 5 years prior to the
transfer;
the recipient of the gift must hold the lot for 5 years after
the transfer;
the recipient of the gift must be related to the donor by
blood, marriage or adoption and be a parent, grandparent,
sibling, spouse, child or grandchild,;
there must be no consideration component given for the
gift; and
there should be alimit on the number of receipts of gifts
allowed to one relative before subdivision review is
required (1 lot per relative per tract). This proposa was
discussed, but is not included in the Task Force
recommendation.
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I. Gifts to municipalities exemption. Retain the exemption, but add a
requirement that the municipality must accept the gift.

J. Abutters exemption. Retain the exemption for transfers that do not
create anew separate lot. Also, add provision that the abutter cannot sell the acquired
tract as a separate |ot (although he could sell the merged tract) and receive the exemption
unless he held the tract for 5 years.

The Task Force also discussed a proposal that would eliminate the current practice that
enables a town to require more restrictive minimum lot and setback ordinances for
development that is occurring in asubdivision. Thereis no clear reason why lot sizes
should be required to be larger in subdivisions and smaller in non-subdivision areas.
Additionally, careful attention should be given to lot size specifications to avoid the
unintended consequences of sprawl.

The Task Force has included these proposals in the recommendation section of this
report.

FINDINGS AND RECOMMENDATIONS
1. Ongoing Legislative Oversight of Growth Management and Sprawl Issues.

Findings: The magnitude of the issues surrounding unplanned residential and
commercia growth in the state is so great that the Task Force was unable to complete a
full study of its causes or develop complete solutions for al relevant issues. The causes
and consequences of unplanned growth require a comprehensive solution that must
involve changes to several areas of state policy: state taxation; education; and
transportation funding, among others. Most importantly, afull and complete solution to
the causes and consequences of “sprawl” requires interlocal cooperation among
municipalities and development of aregiona approach. The Task Force found that
multi-year institutional involvement to address growth management is required to
adequately develop solutions to this on-going issue.

Recommendation: The Task Force recommends that the 120" Legislature continue
legidative investigation of issues related to patterns of development and growth by
establishing a Joint Select Committee on Growth Management and Smart Growth. The
committee should be charged with integrating legislative efforts on those activities that
affect growth management and patterns of land development, including, but not limited
to:

Implementing an outcome-based approach to growth management;
Crafting aregional solution to promote smart growth;

Evaluating the impact that tax policies have on land use;
Evaluating the impact that education policies have on land use; and

PODE
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5.  Evaluating the use of impact fees and growth caps as growth
management tools, whether positive or negative. (Draft Joint Order
that implements the Task Force’ s recommendation is included as
Appendix G.)

2. Outcome-based Approach to Growth Management.

Findings: The Task Force found that the Growth Management Act would more
effectively govern land use in Maine if it focused on growth management outcomes
rather than simply specifying planning and implementation documents, i.e.
comprehensive plans and implementing ordinances. The Task Force aso found that the
Growth Management Act would be more effective if it took into account regional
solutions, tax policies and education policies.

Recommendation: The Task Force recommends development of an outcome-based
approach to growth management in Maine. Among the outcomes included in any
outcome-based approach should be the following three measurable performance
outcomes:

a. At least 70% of new residential growth must occur in areas designated
for growth;

b. At least 10% of new housing must be affordable (The definition of
“affordable housing” should be defined to mean decent, safe and
sanitary dwellings, apartments or other living accommodations for
persons or families whose incomes are less than or equal to eighty
percent of the area median income or eighty percent of the state
median income, whichever isless.”; and

c. Commercia development should be located in such away that the
capacity of arterial and major collector roadways is not exceeded.

3. Intermediate Step to Amend the Growth Management Act.

Findings: The Task Force found that there may not be sufficient time to explore, develop
and implement legislation setting up an outcome-based approach to growth management
during the first session of the 120" Maine Legislature. The Task Force also found that
certain prompt changes in the Growth Management Act are needed and that a move
toward performance standards should begin.

Recommendation: The Task Force recommends that the following amendments be made
to the Growth Management Act:

a. Thegoalsof the Growth Management Act should be expanded to
include the three performance standards set forth in Recommendation
2 above, with existing plans and plans under development being
grandfathered;
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b. The current deadline for towns to adopt a comprehensive plan should
be revised by establishing three staggered deadlines, one for high
growth municipalities, a second for moderate growth municipalities
and athird for slow growing municipalities; and

c. Townsthat enter into regionally based comprehensive plans should be
exempt from the established deadlines for enacting consistent
comprehensive plans.

4. GIS Funding.

Findings: The Task Force found that that the development, coordination and
maintenance of aregionally based geographic information system is an essential aspect of
tracking patterns of development and associated land use planning. The Task Force
found that current land use-related record keeping is not uniform throughout the State and
that many records require manual retrieval. The Task Force found that the counting of
houses must begin immediately as the first step in a tracking process.

Recommendation: The Task Force recommends that funding be provided to the State
Office of Geographic Information Systems to develop, coordinate and maintain a
regionally based geographic information system and to assist regiona councils and
municipalities in the development and use of geographic information systems. The Task
Force further recommends devel opment of a uniform, flexible system for tracking
patterns of development and associated land use planning. (Draft legislation that
implements the Task Force' s recommendation isincluded as Appendix H.)

5. Municipal Investment Trust Fund.

Findings: In 1994, the Legidature created, but did not fund, a Municipal
Infrastructure Trust Fund (Title 30-A MRSA sec. 5953-D). The fund was designed to
provide grants and loans to eligible municipalities or groups of municipalities to acquire,
design, plan, construct, enlarge, repair, protect or improve public infrastructure.
Municipalities are eligible to apply for grants or loans only if they have adopted a
certified local growth management program. The fund was intended to serve as an
incentive for municipalities to undertake land use and capital improvement planning
consistent with Maine's ten state growth management goals. Since 1994, individual
legislators have proposed financing the fund, but no funding has been approved by the
Legidlature.

The Task Force on Regional Service Center Communities established by the 118"
Legislature and the Task Force to Study State Office Building Location, Other State
Growth-related Capital Investments and Patterns of Development established by the 119™
L egidlature both recommended that the Legislature fund the Municipal Infrastructure
Trust Fund. The Task Force on Regional Service Center Communities recommended at
least a $10 million bond issue and that a set aside of dollarsin the fund be considered for
use as arevolving loan fund to prepare and implement regional infrastructure plans for
service center communities. The Task Force to Study State Office Building Location,
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Other State Growth-related Capital Investments and Patterns of Devel opment
recommended a $5 million one-time appropriation for downtown improvement loans to
municipalities with designated downtowns for infrastructure improvements.

Recommendation: The Task Force recommends capitalizing the Municipal Investment
Trust Fund in the amount of $20,000,000. (Draft legislation that implements the Task
Force' s recommendation is included as Appendix H.)

6. Comprehensive Plan Preparation and Updating.

Findings: The Task Force found that without the necessary technical assistance to
prepare and implement comprehensive plans, municipalities are failing to meet the
requirements of the Growth Management Act. What started out as significant funding for
this technical assistance has virtually disappeared over the years.

Recommendation: The Task Force recommends increased funding for growth
management to be used for planning and implementation grants, plan updates, smart
growth initiatives, pilot projects and for additiona financial and technical assistance to
municipalities through the regional councils. (Draft legisation that implements the Task
Force' s recommendation is included as Appendix H.)

7. Municipal Subdivision Law.

Findings: The definition of subdivision with al of its exemptions is difficult to interpret
and is subject to abuse by using it to circumvent the intent of the law.

Recommendation: The Task Force recommends that the subdivision law be revised to
amend the definition of subdivision by modifying or eliminating certain exemptions, to
clarify municipalities home-rule authority to adopt ordinances more narrowly than state
law, and to prohibit municipalities from adopting more restrictive minimum lot size
ordinances and minimum setback ordinances for lots within a subdivision. (Draft
legislation that implements the Task Force' s recommendation is included as Appendix H.)
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JOINT STUDY ORDERS
Second Regular Session of the 119th

S.P. 1090

JOINT STUDY ORDER ESTABLISHING THE TASK FORCE TO STUDY
GROWTH MANAGEMENT

ORDERED, the House concurring, that the Task Force to Study Growth Management is
established as follows.

1. Task force established. The Task Force to Study Growth Management, referred to in this
order asthe "task force," is established.

2. Appointments. The task force consists of 14 members appointed as follows:

A. One member from the Senate appointed by the President of the Senate. When making
the appointment, the President of the Senate shall give preference to a member who
serves on the Joint Standing Committee on Natural Resources,

B. Two members from the House of Representatives, at least one of whom is a member a
political party that does not hold a majority of seats in that body, appointed by the
Speaker of the House;

C. Two members representing environmental interests, one of whom is appointed by the
President of the Senate and one of whom is appointed by the Speaker of the Housg,

D. Three members representing municipal interests, 2 of whom are appointed by the
President of the Senate and one of whom is appointed by the Speaker of the Housg;

E. Two members representing regional councils, one of whom is appointed by the
President of the Senate and one of whom is appointed by the Speaker of the Housg;

F. One member representing a statewide planning association, appointed by the Speaker
of the Housg;

G. One member representing real estate or devel opment interests, appointed by the
President of the Senate;,

H. One member representing business interests, appointed by the Speaker of the House;
and

I. One member representing farming, fishing and forestry industries, appointed by the
Speaker of the House.

The Director of the State Planning Office or the director's designee, the Commissioner of
Environmental Protection or the commissioner's designee, the Commissioner of Economic and
Community Development or the commissioner's designee and the Commissioner of
Conservation or the commissioner's designee serve as nonvoting members.

3. Chairs; appointments; convening of task force. The Senate member is the Senate chair
and the first named House member is the House chair. All appointments must be made no later
than 30 days following the effective date of this order. The appointing authorities shall notify the
Executive Director of the Legislative Council upon making their appointments. The chairs of the
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task force shall call and convene the first meeting of the task force within 30 days of the date the
last member is appointed. The task force may hold up to 6 meetings.

4. Duties. The duties of the task force are as follows.

A. The task force shall conduct a targeted review of the growth management laws with
the goal of improving the laws to make them more responsive to the issues of sprawl. In
its review, the task force shall evaluate whether the growth management program works
well in very small municipalities and in municipalities experiencing greater or less
growth. The task force shall also consider ways to clarify and improve the State's
enabling legidlation for impact fees in order to make impact fees useful as atool to
manage growth. The task force shall consider differentiated levels of impact fees based
on the costs of infrastructure improvements in different areas and designed to provide an
incentive for growth to occur within locally designated growth areas, the effect of impact
fees on the affordability of homes, the effect of impact fees on land and real estate values
and impact fees related to regional impacts of development such as the cost of regional
school facilities. The task force shall develop recommendations to make the growth
management laws more effective in controlling sprawl, including recommendations on
funding, staffing and statutory changes. In developing its recommendations, the task
force shall consider appropriate regional models for growth management.

B. Thetask force shall establish an advisory working group, including people outside of
the task force, to review municipal subdivision law and its impact on local planning and
growth management and to consider recommendations to streamline the local review
process and to make the law a more effective tool in the planning process. The task force
may establish additional advisory working groups as it considers appropriate.

5. Report. Thetask force shall complete its work by November 1, 2000 and submit its report
to the joint standing committee of the Legislature having jurisdiction over natural resources
matters. The task force may submit a bill implementing its recommendations for consideration
by the First Regular Session of the 120th Legidlature. If the task force requires an extension of
time to make its report, it may apply to the Legisative Council, which may grant the extension.

6. Compensation. Members of the task force who are Legidators are entitled to receive the
legislative per diem and reimbursement of necessary expenses for their attendance at authorized
meetings of the task force. Public members not otherwise compensated by their employers or
other entities whom they represent are entitled to receive reimbursement of necessary expenses
for their attendance at authorized meetings of the task force.

7. Staff. Upon approval of the Legidative Council, the Office of Policy and Legal Analysis
shall provide necessary staffing services to the task force.

8. Budget. The cochairs of the task force, with assistance from the task force staff, shall
administer the task force's budget. Within 10 days after its first meeting, the task force shall
present awork plan and proposed budget to the Legislative Council for approval. The task force
may not incur expenses that would result in the task force exceeding its approved budget.

Passed by the Senate April 27, 2000 and the House of Representatives April
28, 2000.
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GROWTH MANAGEMENT STUDY
Membership

Category

Member

1 member from the Senate

S: Senator Neria Douglass (Chair)

2 members from the House

H: Representative David Lemoine (Chair)
H: Representative David Tobin

2 members representing environmental interests
(1 by Senate; 1 by House)

S. Tim Glidden, NRCM
H: Ted Koffman, COA

3 members representing municipa interests
(2 by Senate; 1 by House)

S. John Simko,
Greenville Town Manager
S: Joseph Gray,
Portland Director of Planning and Urban
Development
H: Janet McLaughlin,
Yarmouth Planner

2 members representing regional councils
(1 by Senate; 1 by House)

S: Tom Martin
H: Neal Allen
GPCOG

1 member representing statewide planning
association
(by House)

H: Jonathan Lockman

1 member representing real estate or development
interests
(by Senate)

S. Ed Suslovic,
Ed Suslovic Real Estate

1 member representing business interests
(by House)

H: David Sewall

1 member representing farming, fishing and
forestry industries
(by House)

H: Steven Hudson
Mgr of Public and Regulatory Affairs
Mead Corporation

Nonvoting - Director of SPO

Evan Richert

Nonvoting - Commissioner of Environmental David Van Wie
Protection designee
Nonvoting - Commissioner of DECD designee Jim Nimon

Nonvoting - Commissioner of Conservation
designee

Dawn Gallagher
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TASK FORCE TO STUDY GROWTH MANAGEMENT

WORKING GROUP MEMBERSHIP

OUTCOME-BASED APPROACH/REGIONAL APPROACH WORKING GROUP:

Sen. Douglass

Rep. Lemoine

Rep. Tobin

Rim Glidden

Evan Richert

Jm Nimon

David Van Wie

Nea Allen

Joe Gray

J.T. Lockman

John Simko

Steve Hudson

Geoff Herman, MMA
Valerie lverson, MSHA
John Maloney, AVCOG
Jen Cost, Maine Audubon Society
Chris Hall, Maine Chamber
Maryann Hayes, SPO

Greg Smith, Fleet Bank
Lucinda Pyne, Questor

SUBDIVISION LAW/IMPACT FEE WORKING GROUP:

Sen. Douglass

Rep. Lemoine

Rep. Tobin

Janet McLaughlin

Dawn Gallagher

Bob Faunce, planning consultant

Matt Nazar, SPO

Rebecca Warren Seel, MMA

Terry Turner, Union Water Co.

Dan Fleishman, Arundel Town Planner
Linda Gifford, Central Maine Title Co.
Will Johnston, SPO
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TASK FORCE TO STUDY GROWTH MANAGEMENT

Meeting Summary from the August 31, 2000 Meeting

Task Force Members Present:

Sen. Neria Douglass, Co-Chair
Rep. David Lemoine, Co-Chair
Rep. David Tobin

Timothy Glidden

Joseph Gray

Thomas Martin

Ed Sudovic

Neal Allen

Theodore Koffman

Jonathan Lockman

Janet McLaughlin

Jim Nimon, DECD

Evan Richert, SPO

David Van Wie, DEP

Dawn Gallagher, DOC

Task Force Staff: Susan Johannesman, Alison Ames

Convening of Task Force: Rep. Lemoine welcomed the Task Force members and thanked them for
their willingness to participate in this legidlative study.

Review of Joint Order SP 1090: Task Force staff reviewed SP 1090, the joint order that established the
Task Force. The general charge to the Task Force, as spelled out in SP 1090, is to review the growth
management laws and devel op recommendations and to establish an advisory working group to review
municipal subdivision law.

Comments by Co-Chair’s of last interim’s legislative task force on sprawl: Senator Sharon Treat and
Rep. Ken Gagnon provided their comments and perspectives on last interim’ s task force as well as where
this Task Force should concentrate its efforts. Focus areas identified include: (1) Regional approaches;
(2) Small vs. large — is the growth management program working for differing-sized towns; and (3)
Money for planning, implementation and pilot projects.

Comments by State Planning Office: Evan Richert, Director, State Planning Office, provided a brief
overview of the status of Maine' s growth management program. Additionally, he identified the following
potential issues for consideration by the Task Force: (1) Housekeeping issues to the growth management
act; (2) Opening the way for regional cooperation in land use; (3) Paying for the infrastructure needed to
support development; (4) Tracking effectiveness — use of a Gl S-based tracking system; (5) Exemptions
under the subdivision law; (6) Subsurface wastewater disposal rules; and (7) Site location of
development act.
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Comments by Maine Municipal Association: Geoffrey Herman, Director of State & Federal Relations,
MMA, identified obstacles to full implementation of the growth management act. Additionally, he
identified the following problems from the municipal point of view: (1) The January 1, 2003 deadling;
(2) Not enough flexibility; (3) No state-level comprehensive plan; and (4) Lack of state participation in
funding of planning and implementation assistance and infrastructure to create growth areas.

Task Force Discussion: Task Force members commented on the shortness of time within which the
Task Force is required to submit areport. Task Force members present voted to submit a request to
extend the deadline for submission of its report to December 15, 2000.

Task Force membersidentified the following areas to be studied:

1. Subdivision law, focusing on the recommendations in the 1/7/00 report prepared by SPO and
MMA;

2. Impact fees, including the effect of impact fees on the affordability of homes;

3. Regiona approaches/regional cooperation, including the impact that building caps and
moratoriums have on regional cooperation;

4. Funding issues, including planning, implementation and infrastructure; and

5. Growth management act housekeeping issues, including the 1/1/03 deadline, ambiguous
definitionsin the act.

After discussing the option of creating sub-groups to meet on individual issues and report back to the full
Task Force, it was decided that at the next meeting there would be a full Task Force discussion on the
areas identified above. Task Force staff was asked to prepare an agenda for the next meeting.

Future Meetings: The Task Force scheduled the next 5 meetings (subject to change):
Wednesday, September 13" — Room 126 State House
Wednesday, September 27" — Room 427 State House
Wednesday, October 11" — Room 427 State House
Wednesday, October 18" — Room 427 State House
Wednesday, October 25" — Room 427 State House
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TASK FORCE TO STUDY GROWTH MANAGEMENT

Meeting Summary from the September 13, 2000 Meeting
Task Force Members Present:

Rep. David Lemoine, Co-Chair
Rep. David Tobin
Timothy Glidden
Joseph Gray

Thomas Martin

John Simko

Ed Sudovic

David Sewall

Neal Allen

Theodore Koffman
Jonathan Lockman
Janet McLaughlin
Steven Hudson

Jim Nimon, DECD
Evan Richert, SPO
David Van Wie, DEP
Dawn Gallagher, DOC

Task Force Staff: Susan Johannesman, Alison Ames

Overview of Growth Management Act

Mary Ann Hayes, State Planning Office provided an overview of the Growth
Management Act including background information, funding issues and program characteristics.
(See Handout for details.)

Potential issues that need to be addressed are:

the availability of funds and the 2003 deadline

towns that need assistance with updating their plans

"anumber of ambiguities in the law"

the fundamental question of whether plans are the proper mechanism for managing patterns of
development.

. Overview of Subdivision Law
A. Municipal Subdivision

Joseph Gray reviewed the basic definition, characteristics and exemptions of municipal
subdivision law. (See Handout for details.) He also referred members to Maine's Municipal
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Subdivision Law report compiled by the State Planning Office and Maine Municipal Association
and distributed to Task Force members at the first meeting.

Janet McLaughlin discussed the practical difficulties of applying atown's specific
subdivision standards considering major subdivision, minor subdivision, and cluster
development especially when adding the additional dimension of 'back lot provisions. (See
Handout.)

Potential issues that need to be addressed are:
. exemptions
subdivision vs. development (the appropriate distinctions as well as consistencies)
subdivision standards
'home rule

B. Unorganized Territory Subdivision Provisions

John Williams, LURC spoke abt the similarities and differences of subdivision treatment
between municipalities and unorganized territories. (See Handout for details.) LURC is
interested in working with the Task Force to make mutual improvements to subdivision
provisions. Although LURC growth management provisions are not specifically within the
charge of the Task Force it will be important to keep overlapping issues in mind to help maintain
consistency of treatment in the two jurisdictions within the context of subdivisions.

I11. Definition of Smart Growth

Ted Koffman gave abrief background on sprawl and smart growth. (See Handout for a
comparison of the two concepts.)

V. Impact Fees

J.T. Lockman discussed the difference between an impact fee and atax. (See Handout for
details.) Impact fees are atool for townsto use to raise revenue from new development and not a
mechanism for controlling growth.

Potential issue: Current enabling statute already provides fairly good direction—should the task
force really concentrate on impact fees?

Possible suggestions for improvement:

require town to have a comprehensive plan or capital improvement plan in order
to implement impact fees

apply impact fees uniformly to building permits for additional capacity as well as
new construction

apply impact fees uniformly for subdivision development and non-subdivision
development

prohibit impact fees for towns that have imposed a growth cap

require review by state agency (possibly SPO) if town implements an impact fee
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establish an appeal process or mediation step before court resolution
ensure that impact fee is not an attempt at 'snob zoning'

V. Overview of Regional Approaches/Regional Cooperation

Tom Martin spoke of the importance of using a cautious approach and providing
testimonials of successful operations when discussing regional cooperation. He suggested the
need to develop specific links between aregiona effort and smart growth using such tools as
financial incentives or demonstration projects. (See Handout.)

Neal Allen stressed the potential of regiona development as a mechanism for towns to
address issues they are facing on their own—provided there is a balance between regulatory
requirements and encouragement to act. Financial incentives provide the best motivation for
regional cooperation whereas regulatory structure is more difficult to implement. The Task
Force should look to other New England models of regiona cooperation and be prepared to
develop strategies that will build the capacity to assist communities.

Potential issues that need to be addressed:

inform communities about successful regional operations

develop links that translate common municipa goals into potential regional efforts
explore impact of regiona pressures on building moratoriums

develop financial incentives to help promote common growth interests

VI.  Where do we go from here? The Legidative Council has not yet met or acted upon the
Task Force's request for an extension.

VII.  Next Meeting Agenda items Discussed:
- Usemain agenda topics of Subdivision Law, Impact Fees and Regional Approaches and
use discussion to develop issues to be addressed
Hear reports/answers to questions raised during meeting 2 discussion
0 number of townsin jeopardy of 2003 deadline re: comprehensive plans and

implementation plans
‘ambiguities to Growth Management Act
outcome based approach to growth management
mapping sprawl in Maine—where is it
identification and updates of other Task Force groups working on related issues

© O O0Oo

After discussing the option of creating sub-groups to meet on individual issues and report back to
the full Task Force, it was decided that at the next meeting there would be afull Task Force
discussion on the areas identified above. Task Force staff was asked to prepare an agenda for the
next meeting with guidance from the chairs.

Future Meetings: The Task Force schedule includes the next 4 morning meetings (subject to
change):
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Wednesday, September 27" — Room 427 State House
Wednesday, October 11" — Room 427 State House
Wednesday, October 18" — Room 427 State House
Wednesday, October 25" — Room 427 State House
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TASK FORCE TO STUDY GROWTH MANAGEMENT

Meeting Summary from the September 27, 2000 Meeting
Task Force Members Present:

Sen. Neria Douglass, Co-Chair

Rep. David Lemoine, Co-Chair

Rep. David Tobin

Timothy Glidden

John Maloney, alternate for Thomas Martin
Ed Suslovic

David Sewall

Neal Allen

Jonathan Lockman

Janet McLaughlin

Jim Nimon, DECD

Evan Richert, SPO

John Wathen, alternate for David Van Wie, DEP
Dawn Gallagher, DOC

Task Force Staff: Susan Johannesman, Alison Ames

l. Growth Management Act

Matt Nazar, State Planning Office provided statistics on municipalities’ involvement with
the Growth Management Act. (See Multiple Handouts for details.)
Statistics on municipalities:
120 Towns have not received comprehensive planning grants
287 Towns have not received implementation grants
17 Towns applied but did not received grants because of insufficient funds

Towns that have ordinances that will be void under current statute:

A discussion about ordinances potentially voided by the three statutory deadlines (Title
30-A 8§ 4314 subsections 2, 3A, and 3B) indicated that ordinances are not automatically void
after the appropriate deadline. In order to be void, the ordinance would need to be challenged in
court and the court would decide if the town's comprehensive plan was consistent with its
ordinances. Two of the statutory deadlines have aready passed and none of the voided issues
have been litigated at this point so it is difficult to estimate the eventual impact of the 2003
deadline. Any ordinance may be challenged in court, however the benefit for those towns that
have received a consistency review by SPO would be aletter from SPO indicating that their
ordinances are consistent. Evan Richert indicated that because of the complexity of determining
consistency the court is apt to look favorably upon towns that show that SPO has aready
completed a review—although the court still holds the final determination.
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While the court is the final arbiter it still does not address the issue of what is actually
happening to the land. Currently there is no tracking program to systematically look at
development. The current approach is 'output-based’, checking documents—comprehensive
plans, implementation plans, ordinances, sub-division plans, etc. - rather that ‘outcome-based,
checking what actually happens to the land. Often, towns change their plans and amend the
ordinances over time without subsequent SPO review. Plans become a‘moving target’ with the
possibility that some towns manipulate the process to accommodate wanted development and
discourage unwanted development.

Evidence of sprawl in each region of state:

Mary Ann Hayes, State Planning Office provided information concerning the evidence of
sprawl throughout the state. On display was a map of Maine showing the change in population
density over time starting with the year 1940 and projected through the year 2050. The
progression from white to yellow to red indicated the increased pressure of development on
communities over the years. Another map showed some of the fastest growing communities.
Additionally, 2 handouts demonstrated the percentage of change in population, housing growth
and school enrollment for the towns in the Bangor area and towns in the Machias area. (See
Handouts for details.) These areas were chosen as the most northern and eastern areas of the
state that are experiencing some significant effects of sprawl. Highlighting the changesin those
areas helps overcome the common perception that sprawl is currently only an issue affecting
southern Maine.

Joyce Benson, State Planning Office provided information illustrating the towns with the
highest rate of residential growth. (See Mapsfor details.) One map showed the towns with
changes in housing stock in excess of 20%. (The average growth rate in housing stock in Maine
i1S9.5%.) The second map indicated those towns that had already met or exceeded their year-
2000 housing projection by the year 1998.

. Housekeeping list for fixing the Growth Management Act — Not addressed this meeting
although SPO distributed a handout of suggested housekeeping items.

I1l.  Alternative approaches — Outcome-based approach

Geoff Herman, MMA presented an initial draft of the ‘outcome-based approach'. |If
adopted, this approach would present a distinct challenge to the L egislature to develop specific
outcomes expected from enacted legislative policies. The current growth management program
is an output-based approach requiring the development of documents with the assumption that
the proper documents will help create the proper development. This approach is static and while
the plans may be fine when they are initially approved, the plans do not take into account
changes over time. (See handout for additional concerns with the current system)

An outcome-based approach would define specific measurable outcomes. To meet those
measurable growth standards, municipalities may opt to pair up—with one community serving as
the 'growth area’ and the other(s) designated as the 'rural area. (See handout for outcome
characteristics.) The outcome approach would move away from analysis of the quality of the
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documents to an analysis of meeting measurable growth standards. A sample amendment to
current statute could include the concept of 'multi-municipal regions' that would allow
municipalities to work cooperatively to establish a unified growth management program. (See
Handout for proposed language.)

IV. Continuation of Task Force Discussion

After a short break, the Task Force discussed the concept of an outcome-based
approach. Areas of concern included:

- Consequences—penalties versus rewards

Monitoring program and time frame for review

Practicality of delay between plan consistency and ordinances to allow

municipalities to make required adjustments

Link between outcome-based approach and regional impact

Ability to accurately project regiona growth over long term period

Capacity of local officials to manage/administer with inadequate resources

Essential Elements:
Established baseline (will require time and resources)
Tracking System with review (Quarterly? Annually?)—possibly through
increased capacity at the Regional Council level
Enforceable consequences with close, identifiable link to non-compliant activity
Financial support of infrastructure development through grant or fund

V. Subdivision Law, Impact Fees and Subcommittee Discussion

The Task Force decided to create 2 working groups. One working group (the Outcome-
based Approach Working Group) will ook at the outcome-based approach to growth
management. The group will look at the issues and implications of that approach, which may
include the issue of regionalism.

The second working group (the Subdivision and Impact Fee Working Group) will look at
the subdivision law and impact fee issues.

VI. Next Meeting

After discussing the option of creating sub-groups it was decided that the next meeting
date would be used as atime for the two working groups to meet. Sen. Douglass and Rep.
Lemoine requested that if Task Force members or other interested parties were interested in
serving on either of the groups, they should e-mail them (cc. to Susan Johannesman and Alison
Ames) indicating the group they are interested in working with.

The working groups will meet on Wednesday, October 11th in lieu of the regularly
scheduled meeting. The Outcome-based A pproach Working Group will meet in the morning and
the Subdivision/Impact Fee Working Group will meet in the afternoon. This will enable people
to attend both meetings if desired.
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Future Meetings: The Task Force schedule includes the next 3 meetings (subject to change):
Wednesday, October 11" — Working Group Meetings—
Outcome-based Approach — 9:00 am. - Room 427 State House
Subdivision/Impact Fee — 1:00 p.m. — State Planning Office Conference Room
Wednesday, October 18" — Room 427 State House
Wednesday, October 25" — Room 427 State House
Other meetings to be announced
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TASK FORCE TO STUDY GROWTH MANAGEMENT
Meeting Summary from the October 25, 2000 Meeting

Task Force Members Present:

Sen. Neria Douglass, Co-Chair
Rep. David Tobin

Timothy Glidden

Thomas Martin

Ed Sudovic

Ted Koffman

Janet McLaughlin

Evan Richert, SPO

Dawn Gallagher, DOC

Task Force Staff Present: Susan Johannesman

Report from Outcome-based Approach Working Group

Geoff Herman, MMA, presented an update on the first tier, outcome-based approach.
Under the first tier, specific performance measures would be enacted by the Legidature.
Individual municipalities or groups of municipalities would be expected to plan for and
manage their growth in accordance with those performance standards and with financial
support from the state. Failure of amunicipality or group of municipalities to meet the
performance standards, without good cause, would result in those municipalities
receiving less state subsidies to support infrastructure demanded by the unmanaged
growth.

Evan Richert, SPO, presented an update on the second tier approach. Under the second
tier, land use planning regions could be formed on a voluntary basis. The planning
regions would include municipalities that are within commuting proximity of each other.
At least one of the municipalities must be a service center community. The land use
planning regions would not be subject to the performance standards or penalties
established under the first tier approach. The land use planning regions would be eligible
for enhanced access to infrastructure resources to implement regional comprehensive
plans adopted by regional planning agencies.

The following issues were raised by task force members and flagged for further
discussion:

1 How do state expenditures on education fit into this proposal (for both tier 1 and
tier 2)? Arethereincentives or penalties relating to education that can be
included in this proposal?
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Re: Tier 1:

2.

6.
7.
8

If we extend the consequences of this policy out 10 or 20 years, what will the
landscape look like?

There is an overlap between SADs and municipalities— An SAD may contain 11
municipalities, some municipalities within that SAD may have met standards and
some may have not. Who incurs the penalties regarding school funding?

In the current draft under the penalties section 84350(3)(), page 24 — al funds that
are not distributed to municipalities (because they were penalized for not meeting
standards) are retained in the fund from which they would have been distributed.
Should that saved money be redirected to those towns that have met their goals as
afurther incentive?

In the current draft, performance standards would be measured at 5-year intervals.
Should it be a 3-year term instead of a 5-year term to keep municipality focused
and keep their eyes on the penalties?

Consider adding affordable housing to the standards that must be met.

Potential problem in towns that have previously plotted subdivisions.

Consider funding for atracking system.

Re: Tier 2:

0.

10.

11.

12.

Consider other incentives: School funding formulas and revenue sharing?
Consider bonus points for affordable housing so that it would not affect school
funding.

Consider whether areas under LURC jurisdiction should still be totally excluded
from participation.

Consider other transportation related standards —i.e. Driveway related crashes
(crashes per mile due to driveways)

Report from Subdivision Law/Impact Fee Working Group

Janet McLaughlin presented an update on the draft proposals of the Subdivision
Law/Impact Fee Working Group. She reviewed the handout prepared by OPLA staff that
included proposals for changes to the subdivision exemptions and a proposal regarding
impact fees. Issues raised by task force members for further discussion include:

1.

wn

Gift to relatives exemption — Consider changes to proposal for situations where

parent A givesto son B who wants to give to grandchild C without holding for 5

years.

“Smart growth” amendments to Subdivision Law submitted by Dan Fleishman.

Impact Fee issues:

a relationship of impact fees to building caps;

b. requiring municipalities to have in place comprehensive plans and capital
investment plans prior to the ability to assess impact fees;
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C. requiring uniform application of impact feesto all development, not just to
subdivisions.

Future Meetings: The Task Force discussed future meetings and decided on the following
schedule:
Wednesday, November 1% ~Working Group Meetings
Wednesday November 15" — Full Task Force Meeting
Wednesday, November 29" — Full Task Force Meeting - Public input
Final Report Due December 15"



APPENDIX D

TASK FORCE TO STUDY GROWTH MANAGEMENT
Meeting Summary from the November 15, 2000 Meeting

Task Force Members Present:

Sen. Neria Douglass, Co-Chair
Rep. David Lemoine, Co-Chair
Rep. David Tobin

Timothy Glidden

Ted Koffman

Janet McLaughlin

Joseph Gray

J.T. Lockman

Neal Allen

David Sewall

Evan Richert, SPO

Peggy Schaffer for Jim Nimon, DECD

Task Force Staff Present: Susan Johannesman and Alison Ames

Introductions and "Welcome!" to the new legidators-elect Janet McLauglin and Ted Koffman.

Outcome-based Approach Walk-thru of the 4" Draft

Geoff Herman, MMA, presented an update on the outcome-based approach. Following
task force discussion, the 3 specific performance measures are:
- At least 70 % of residential growth in the designated priority or secondary growth
areas. At least 50% of residentia growth in priority growth areas,
Highway access must be managed so that posted highway speeds are maintained;
and
Ten percent of new residential housing and rehabilitated housing stock must be
affordable.

There would be 2 reasons why a municipality might legitimately not meet the
performance goals.

Adequate resources are not available; and

Significantly more growth than expected

Failure of amunicipality or group of municipalities to meet the performance standards,
without good cause, would result in those municipalities receiving less state subsidies to
support infrastructure demanded by the unmanaged growth. The performance measures
would be evaluated over 5-year periods (years ending in 0 and 5) and the penalties would
be in effect for the subsequent 5-year period. As achange from the previous draft, school
bus funding would not be affected.

LURC suggestions were incorporated into the new draft, with LURC areas able to
participate with LURC approval.
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Following this overview of the new draft, considerable time was spent discussing and
fine-tuning many of the definitions covered in the draft including:

Affordable housing,

Critical rural area,

Critical waterfront area,

Land Use Planning Region,

Local planning committee,

Multi-municipal region,

Priority growth area,

Rural area,

Secondary growth area,

Service Center Community and

Zoning ordinance.

In discussing the “ Transition” provisions there was general agreement that land use
ordinances need some type of connection or consistency with comprehensive plans,
although there was some disagreement about eliminating the dates since the date is seen
by some towns as the sole motivating factor to complete their comprehensive plans.

There was considerable discussion concerning the performance measure of "no net lossin
posted speed.”

Further discussion of "affordable housing” questioned the adequacy of the 10% standard
listed as a performance measure. A suggestion was made and accepted by the Task Force
members present to replace the phrase "commuting area’ with "labor market" to more
accurately describe the area for affordable housing and to leave the 10% standard as is for
now.

During discussion of possible other performance measures, there was a suggestion to
impose a standard of 30% affordable housing (to include new, rehab and existing stock)
for an area. Comments centered on the difficulty in determining the right 'numbers
despite the concept being on target and the potential need to produce funding resources
for the necessary rehabs.

Another suggestion for other performance standards focused on “critical rural areas’ and
lead to the proposal that 80% of critical rural areas be maintained as open space.
Comments included the difficulty in measuring and deciding exactly what gets measured,;
the need for some sort of mechanism to compensate those areas (tax breaks?); and the
realization that municipalities will not be required to designate critical rural areas. A
motion to require the 80% limitation on critical rural areas was opposed by the majority
of those present.

After abrief discussion, amajority of the Task Force accepted the following penalties.
The penalties for failing to meet the performance standards would result in loss of
eligibility for:
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Grants or other incentives for growth related capital investments,
Assistance from the Land for Maine's Future Program; and
State aid for minor collector projects.
Also, municipalities subject to the penalties would not be allowed to:
Impose impact fees,
Adopt a minimum lot size (more stringent than the state's minimum lot size); and
Adopt growth caps.

Due to time constraints, the Task Force decided to forego discussion of multi-municipal
regions, land use planning regions and other regional approaches and invite comment on
these issues at the upcoming public hearing.

Subdivision Law/Impact Fees

There was a motion to present the Working Group's proposal on subdivisions for public
comment without further discussion because of time constraints. Comments included the
desire for the full Task Force to further discuss subdivisions; the need for towns to have
similar standards for subdivision and non-subdivision lots; and the recognition that time
did not allow for full review of subdivision law. It was recommended that the Task Force
report make note that further review of various Subdivision/Impact fee issues is necessary
given the number of the duties and the deadlines presented to this Task Force.

Future Meetings: The Task Force discussed the upcoming public hearing and decided that the
number of people wishing to speak and the number of groups being represented would help
determine the need to impose any sort of time limit.

Wednesday, November 29" — Full Task Force Meeting - Public input
TBA —Final Task Force Meeting to review draft report
Final Report Due December 15"
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TASK FORCE TO STUDY GROWTH MANAGEMENT
Meeting Summary from the November 29, 2000 Meeting

Task Force Members Present:

Sen. Neria Douglass, Co-Chair
Rep. David Lemoine, Co-Chair
Rep. David Tobin

Timothy Glidden

Ted Koffman

Janet McLaughlin

Joseph Gray

J.T. Lockman

Neal Allen

David Sewall

Thomas Martin

Ed Sudovic

Steven Hudson

Mary Ann Hayes for Evan Richert, SPO
Jm Nimon, DECD

Task Force Staff Present: Susan Johannesman and Alison Ames

During the morning, after introductions and a brief overview of the Task Force's duties,
process and status, members of the public commented and presented their reactions to the
preliminary proposals developed by the Task Force. After a short question and answer period,
the Task Force took alunch break and reconvened for final discussion and decision making on
the preliminary proposal.

The task force made the following decisions:
Subdivision Law.

The Task Force decided to submit a bill that includes the subdivision package with some
minor changes. Along with legislation on its proposals to amend the subdivision law, the Task
Force would provide comments and suggestions concerning unresolved subdivision issues to the
legislative committee of jurisdiction in the text of the Task Force report.

Growth Management Act.

The Task Force decided to describe the outcome-based approach in the report and include
the statutory language they worked on as an appendix to the report, but not submit it as a piece of
legidation. The Task Force as awhole was intrigued with the approach but they had too many
concerns to move forward with it as arecommendation at thistime. The concernsto be
identified in the report are:
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length of time for penalties to take effect,
effectiveness of the penalties (too weak),
elimination of the deadline schedule (1/1/03),
timing of when the program starts and

not enough emphasis on aregional approach.

Also in the report, the Task Force would identify an alternative proposal that includes:

incorporating the 3 measurabl e performance outcomes into the GMA as aspirations for
townsto achieve;

revising the current deadlines by establishing 3 staggered deadlines - for fast growing,

moderate growth and slow growing towns; and

exempt towns that enter into interlocal agreements from the established deadlines.

Neither this proposal nor the outcome-based proposal would be included in the task force
bill submitted to the Revisors Office. Theintent isto present both proposalsin the report to the
Natural Resource Committee and leave it to the Committee to see if they want to do anything
with the proposals during the session or to send it on for more study.

The Task Force decided to recommend that the output based approach, along with other
sprawl issues be further studied by a select committee or other multi-year comprehensive
legislative entity. See below.

The Task Force decided to recommend funding for cost of statewide coordinated GIS
system for uniform tracking of development and funding of $20M for the Municipal Investment
Trust Fund.

The Task Force also decided to recommend establishment of a group with multi-year
involvement (such as a select committee) to deal with activities that influence growth
management and patterns of development.

Tasks to include such issues as:

further study of the outcome-based approach,

the development of aregional solution to growth management and sprawl,

the impact that tax policies have on land use planning and

the impact that education policies (general purpose aid and renovation) have on
land use planning.

The Task Force recognized the difficulty in getting a select committee established by the
legidature and suggested strong language to help put the request in perspective framed by the
issues of

the Task Force's short schedule and time constraints,

the complexity and immensity of the related growth management issues;

the vital importance of aregional plan; and

the need for an ingtitutional mechanism to provide for a comprehensive approach.
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Future Meetings: The Task Force will use its final meeting to review the draft report and the
draft legidlation.

Wednesday, December 13" — Final Task Force Meeting to review draft report and draft
legislation
Final Report Due December 15"
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Task Force to Study Growth Management

Other studies relating to spraw! issues

AGENCY, CONTACT &
PHONE

TASK

STATUS

Department of Economic and
Community Devel opment

(P.L. 1999 C. 776, §16)

Downtown Redevelopment
Directed to develop an investment
policy to assist municipalities and
private property ownersin the
redevelopment of downtowns.
Report due to the Legislature (BEC)
by 1-15-01.

Meeting regularly with Downtown
Initiative Workgroup since
September to draft report; hosting
Smart Codes Forum on 11/30 with
state officials from NJ & MD as part
of effort.

Land and Water Resources Council,
SPO

(P.L. 1999 C. 776, §17)

Productive Lands

Directed to evaluate and make
recommendations on the use of
incentives to keep land in productive
farming, fishing and forestry use.
Report due to the Legislature (NAT
and ACF) by 1-15-01.

LWRC discussed report at 9/14
meeting and agreed on interagency
coordination approach to compiling.
Will review draft at 12/14 meeting
and final at 1/11 meeting.

Executive Office, SPO and DEP

(P.L. 1999 C. 776, §18)

Brownfields

Directed to evaluate and make
recommendations for the
Brownfieldsinitiative. (Report due
to the Legidature (NAT) by 1-15-01.

2 grants awarded for Site
Assessment (Rumford; Auburn later
withdrew); 2 other towns pursuing
funds (Richmond, Belfast)

Maine State Housing Authority

(P.L. 1999 C. 776, §19)

Home Ownership Program
Directed to prepare a status report
on MSHA's efforts to design and
implement a home ownership
program for service center
downtowns that is designed to
encourage owner-occupied 3-to-4-
unit buildings in low-income areas.
Newly Constructed Homes

Also to include recommendations for
making MSHA’ s programs for
newly constructed single-family
homes consistent with the purposes
of 30-A MRSA 84349-A [restricts
the state to making growth-related
capital investments only in locally
designated growth areas, areas
served by public sewer systems, or
other areas for specially designated
projects). Report due to the
Legidature (NAT and BEC) by 2-
15-01.

MSHA has applied for and received
a$600,000 HUD Rural Housing
grant to expand a New Neighbors
type program to service centers.
Program is currently in redesign
phase with implementation expected
in 2001.

MSHA will review its programs for
newly constructed singe-family
homes and make recommendations
concerning 30-A MRSA 8§4349-A
prior to 2-15-01.

Executive Department, SPO

Model Ordinances
Directed to work with municipalities

SPO solicited proposals and selected
a consultant to develop a municipal

Page 1

Prepared by Office of Policy and Legal Analysis
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(P.L. 1999 C. 776, §20)

and regional planning commissions
to develop model land use
ordinances that accommodate “smart
growth” design standards and
provide for flexibility in zoning
regulations. SPO, with State Board
of Education, shall also develop
model land use ordinances relating
to new school construction outside of
locally designated growth areas.

smart growth handbook.
Preliminary meetings were held
with the consultant and project
advisors. A draft handbook will be
circulated for review in early 2001.

State Board of Education

(P.L. 1999 C. 776, §21)

School Siting Rules

Directed to adopt rules relating to
siting of new school construction
projects that receive state funding.
Rules adopted are major substantive
rules and must be submitted to the
Legidlature by 2-1-01 for review by
NAT and EDU.

At the last of two stakeholder
meetings, strong support was
expressed for revision of the rulesto
clarify that the State Board consider
apreference for new schools to be
sited in alocally designated growth
areaidentified in amunicipality’s
comprehensive plan, in sewered
areas, census-designated places, or
urban compact areas and that when
a school administrative unit does
not select a school building sitein a
preferred area it be required to
provide awritten explanation to the
Board and authorizing use of State
funds only if there are no practical
alternative building sites within a
preferred area (burden of proof ison
school unit). The State Board shall
consider criteriathat define
practical building sites. While the
draft substantive rules will be
provided by 2/1/01, final
rulemaking will not be completed
until at least April.

State Board of Education and
Executive Department, SPO

(P.L. 1999 C. 776, §22)

Land Use Near Schools

Directed to make recommendations
regarding land use ordinances and
zoning ordinances near newly
constructed schools. Report due to
the Legidature (NAT) by 2-1-01.

Work on this task will be
coordinated with work to develop
Model Ordinances (described
above).

Department of Transportation

(P.L. 1999 C. 676, §3)

Smart Growth Assistance
D