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EXECUTIVE SUMMARY

This is the fourth annual report of the Right to Know Advisory Committee. The Right to Know
Advisory Committee was created by Public Law 2005, chapter 631 as a permanent advisory
council with oversight authority and responsibility for a broad range of activities associated with
the purposes and principles underlying Maine’s Freedom of Access laws. The 16 members are
appointed by the Governor, the Chief Justice, the Attorney General, the President of the Senate
and the Speaker of the House of Representatives. More information is available on the Advisory
Committee’s website: http:/www.maine.gov/legis/opla/righttoknow.htm. The Office of Policy
and Legal Analysis provides staffing to the Advisory Committee while the Legislature is not in
session.

By law, the Advisory Committee must meet at least four times per year. During 2009, the
Advisory Committee met four times: June 30, September 23, October 21 and December 1. This
year, the Advisory Committee reorganized its subcommittee structure and appointed four
subcommittees: Education and Training, Legislative, Public Records Exceptions and Ongoing
Issues. Three of the subcommittees--- Legislative, Public Records Exceptions and Ongoing
Issues---held meetings and made recommendations to the Advisory Committee.

The Advisory Committee serves as the central source and coordinator of information about
Maine’s Freedom of Access laws and the people’s right to know. In carrying out this duty, the
Advisory Committee believes it is useful to include in its annual reports a digest of the
developments in case law relating to Maine’s Freedom of Access laws. For the third time, this
report includes a summary of relevant Maine court decisions.

The report also includes a brief summary of the legislative actions taken since January 2009 in
response to the Advisory Committee’s recommendations in its third annual report.

For its fourth annual report, the Advisory Committee makes the following recommendations:

0 Continue, amend and repeal the following existing public records exceptions in Titles 10
to 21-A

L] Recommend again that the teacher confidentiality provisions in Title 20-A be amended
with regard to the public disclosure of actions taken by the Department of Education on
credentials of public school personnel, including the grounds for actions taken

U Defer action on the exceptions contained in the Criminal History Record Information
Act, Title 16, chapter 3, subchapter 8, and request that the Criminal Law Advisory
Commission review and revise the proposed redraft

L] Amend Title 1, chapter 13 to require that a minimum record be kept of all public
proceedings



U Add guidance for public officials on the use of email communications outside of public
~ proceedings to the Frequently Asked Questions section of the Freedom of Access
website

L Recommend to the Health and Human Services Committee that the Freedom of Access
laws not be amended to require hospital board meetings to be open to the public as
proposed in LD 757, An Act to Improve the Transparency of Certain Hospitals

U Recommend to the Judiciary Committee that no statutory changes be made relating to
the public’s access to salary information for public employees as proposed in LD 1353,
An Act Concerning Salary Information of Public Employees

U Propose standard statutory language for use by the Judiciary Committee in reviewing
proposed exceptions relating to the protection of information submitted by individuals
and businesses applying for technical or financial assistance from government entities

0 Advise the Maine Press Association that the Advisory Committee does not oppose the
amendments to the notice requirements for rulemaking by government entities in
Public Law 2009, chapter 256

L1 Continue discussion of the following issues: the use of Social Security Numbers, the use
of technology in public proceedings and requests for bulk electronic data

In 2010, the Right to Know Advisory Committee will continue to provide assistance to the
Judiciary Committee relating to proposed legislation affecting public access and the
recommendations of the Advisory Committee for the remaining public records exceptions in
Titles 10 through 21-A. It will begin the process of reviewing the existing public records
exceptions contained in Titles 22 through 25. The Advisory Committee will have assistance
during the Second Regular Session of the 124™ Legislature from a legal extern, a law student at
the University of Maine Law School. The Advisory Committee looks forward to a full year of
activities and working with the Governor, the Legislature and the Chief Justice of the Maine
Supreme Judicial Court to implement the recommendations contained in its fourth annual report.
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I INTRODUCTION

This is the fourth annual report of the Right to Know Advisory Committee. The Right to Know
Advisory Committee was created by Public Law 2005, chapter 631 as a permanent advisory

council with oversight authority and responsibility for a broad range of activities associated with
the purposes and principles underlying Maine’s Freedom of Access laws. Title 1, section 411 is

included as Appendix A. Previous annual reports of the Advisory Committee can be found on
the Advisory Committee’s webpage at www.maine.gov/legis/opla/righttoknowreports.htm.

The Right to Know Advisory Committee has 16 members. During 2009, two members were
appointed to fill vacancies on the Advisory Committee: Kelly Morgan was appointed to represent
newspapers and other press interests and A.J. Higgins was appointed to represent broadcasting
interests. The chair of the Advisory Committee is elected annually by the members. The
Advisory Committee members are:

Sen. Barry Hobbins

Chair

Rep. Dawn Hill

Shenna Bellows

Karla Black

Judy Meyer

Robert Devlin

Sheriff Mark Dion

Richard Flewelling
James T. Glessner

Suzanne Goucher

Mal Leary

Senate member of Judiciary Committee, appointed by the
President of the Senate

House member of Judiciary Committee, appointed by the
Speaker of the House

Representing the public, appointed by the President of the
Senate

Representing State Government interests, appointed by the
Governor

Representing newspaper publishers, appointed by the Speaker of
the House

Representing county or regional interests, appointed by the
President of the Senate

Representing law enforcement interests, appointed by the
President of the Senate

Representing municipal interests, appointed by the Governor
Member of the Judicial Branch

Representing broadcasting interests, appointed by the Speaker
of the House

Representing a statewide coalition of advocates of freedom of
access, appointed by the Speaker of the House
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Kelly Morgan  Representing newspapers and other press interests, appointed by
the President of the Senate

A.J. Higgins Representing broadcasting interests, appointed by the President

of the Senate
Linda Pistner Attorney General’s designee
Harry Pringle Representing school interests, appointed by the Governor
Chris Spruce Representing the public, appointed by the Speaker of the House

The complete membership list or the Advisory Committee, including contact information, is
included as Appendix B.

By law, the Advisory Committee must meet at least four times per year. During 2009, the
Advisory Committee met four times: June 30, September 23, October 21 and December 1.
Subcommittee meetings were held on July 28 and 29; August 27; September 9, 16 and 23;
October 13 and 21; November 17; and December 1. All of the meetings were held in the
Judiciary Committee Room of the State House in Augusta and open to the public. Each meeting
was also accessible through the audio link on the Legislature’s webpage. The Advisory
Committee also established a webpage which can be found at
www.maine.gov/legis/opla/righttoknow.htm. Agendas and summaries of the meetings are
included on the webpage.

II. RIGHT TO KNOW ADVISORY COMMITTEE DUTIES

The Right to Know Advisory Committee was created to serve as a resource and advisor about
Maine’s Freedom of Access laws. The Advisory Committee’s specific duties include:

o Providing guidance in ensuring access to public records and public proceedings;

o Serving as the central source and coordinator of information about Maine’s Freedom of
Access laws and the people’s right to know;

o Supporting the provision of information about public access to records and proceedings
via the Internet;

o Serving as a resource to support training and education about Maine’s Freedom of Access
laws;
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