STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

FIRST SPECIAL SESSION

JOURNAL OF THE SENATE



		In Senate Chamber

		             Wednesday

		            May 7, 1997



	Senate Called to Order by the President, Mark W. Lawrence of York.

                                



	Prayer by the Honorable Marge L. Kilkelly of Lincoln.



	Honorable Marge L. Kilkelly:  Good morning.  Every Sunday, at the National Cathedral in Washington, is celebrated for a different state.  Back in December, on December 22nd, the State of Maine was celebrated in the Cathedral and this is the prayer that was said for our state.  Let us pray.  

	Thank You God for the State of Maine, reaching ever for the first light of day, as Thy people wake to the eastern rays.  What chowder of nourishment does Thou prepare for body and soul, concocted so delectably of pine needles and potatoes, of herring and clams, and lobsters in their rocky lairs, of blueberries and new mown hay and a thousand lakes, and little boats brave upon the deep.  Of such blessing did our fathers and mothers distill their rugged liberty.  Grant us grace to win the same along the country roads and on the fringed and tasseled coast of our wooded land.  Through Jesus Christ, our Lord.  Amen.

                                



	Doctor of the Day, Ira Steinberg, M.D., Lewiston.

                                



	Reading of the Journal of Tuesday, May 6, 1997.

                                



Off Record Remarks

                                



COMMUNICATIONS



	The Following Communication:	S.C. 248



THE SENATE OF MAINE

OFFICE OF THE PRESIDENT

3 STATE HOUSE STATION

AUGUSTA, MAINE 04333

May 2, 1997



Joy J. O'Brien

Secretary of the Senate

3 State House Station

Augusta, Maine 04333



Dear Madam Secretary:



Pursuant to my authority under 2 MRSA §20065, I have appointed Senator Beverly C. Daggett of Kennebec to the Substance Abuse Services Commission.



Please let me know if you have any questions regarding this appointment.



Sincerely,



S/Mark W. Lawrence

President of the Senate



	Which was READ and ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 249



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON APPROPRIATIONS AND 

FINANCIAL AFFAIRS



		May 5, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Appropriations and Financial Affairs has voted unanimously to report the following bills out "Ought Not to Pass":



	L.D. 465	An Act to Authorize a General Fund Bond Issue 				to Improve Indoor Air Quality in Public Schools 



	L.D. 536	An Act to Authorize a General Fund Bond Issue 			to Reduce Homelessness 



	L.D. 1239	An Act to Authorize a General Fund Bond Issue 			in the Amount of $5,000,000 for the Acquisition of 		Water Access Sites by the Department of Inland 		Fisheries and Wildlife 



	L.D. 1240	An Act to Authorize a General Fund Bond Issue 			in the Amount of $5,000,000 to Assist 					Municipalities to Provide Water and Sewer 				Service to Areas Zoned by Municipalities for 				Industrial and Light Industrial Uses 



	L.D. 1336	An Act to Provide for a General Fund Bond Issue 		in the Amount of $25,000,000 as the State's 				Share for Completion of the Interstate Highway 			System North to the Canadian Border 





	L.D. 1668	An Act to Authorize a Bond Issue to Assist Small 		Businesses in Improving Accessibility for 					Individuals with Disabilities and to Provide Loans 		to Individuals with Disabilities 



	L.D. 1802	An Act to Assist At-risk Students and Strengthen 		Their Families 

�

We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.



		Sincerely,



S/Sen. Michael H. Michaud	S/Rep. George J. Kerr

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 250



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON BANKING AND INSURANCE



		May 5, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Banking and Insurance has voted unanimously to report the following bills out "Ought Not to Pass":



	L.D. 1470	An Act to Lower Property Taxes by Requiring 			School Boards to Purchase Certain Insurance 			from the State 



	L.D. 1738	An Act to Include Nontraditional Medical 					Alternatives under Health Maintenance 					Organization and Medicaid Coverage and to 				Allow the Patient to Choose the Method of 				Treatment 



	L.D. 1754	An Act Regarding Hospital Charges for 					Physicians Not Participating in Health 					Maintenance Organizations 



	L.D. 1775	An Act to Promote Access to Health Care 



We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.



		Sincerely,



S/Sen. Lloyd P. LaFountain III	S/Rep. Jane W. Saxl

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 251



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON BUSINESS AND 

ECONOMIC DEVELOPMENT



		May 5, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Business and Economic Development has voted unanimously to report the following bills out "Ought Not to Pass":



	L.D. 1680	An Act to Amend the Real Estate Brokerage 				Laws 



	L.D. 1723	An Act to Require Full Disclosure of Purpose of 			Data Collected through the Use of Promotional 			Products 



We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.



		Sincerely,



S/Sen. John T. Jenkins	S/Rep. Marc J. Vigue

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 252



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON HEALTH AND HUMAN SERVICES



		May 5, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Health and Human Services has voted unanimously to report the following bills out "Ought Not to Pass":



�	L.D. 530	An Act to Extend Medicaid Coverage to Certain 			Children 



	L.D. 1743	Resolve, Regarding Consumer-directed Personal 		Assistance Services and Respite Services 



We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.



		Sincerely,



S/Sen. Judy Paradis	S/Rep. J. Elizabeth Mitchell

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 253



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON INLAND FISHERIES AND WILDLIFE



		May 5, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Inland Fisheries and Wildlife has voted unanimously to report the following bill out "Ought Not to Pass":



	L.D. 1426	An Act to Amend the Deer and Moose Hunting 			Laws 



We have also notified the sponsor and cosponsors of the Committee's action.



		Sincerely,



S/Sen. Marge L. Kilkelly	S/Rep. Norman R. Paul

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 254



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON JUDICIARY



		May 5, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Judiciary has voted unanimously to report the following bills out "Ought Not to Pass":



	L.D. 1064	An Act to Require that Reasonable Notice Be 			Given to the Defendant When a Protection from 			Abuse or Harassment Proceeding Is Started 				while Other Litigation is Pending between the 			Parties 



	L.D. 1481	An Act to Impose License Suspension and Other 		Sanctions on Those Who Fail to Pay Fines and 			Other Penalties 



	L.D. 1510	An Act to Enforce Payment of Spousal Support 



We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.



		Sincerely,



S/Sen. Susan W. Longley	S/Rep. Richard H. Thompson

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 255



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON LEGAL AND VETERANS AFFAIRS



		May 5, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Legal and Veterans Affairs has voted unanimously to report the following bill out "Ought Not to Pass":



	L.D. 1361	An Act to Amend the Laws Concerning 					Commercial Tenancies 



We have also notified the sponsor and cosponsors of the Committee's action.

�		Sincerely,



S/Sen. Beverly C. Daggett	S/Rep. John L. Tuttle, Jr.

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 256



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON NATURAL RESOURCES



		May 5, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Natural Resources has voted unanimously to report the following bills out "Ought Not to Pass":



	L.D. 226	Resolve, Requiring the Department of Public 				Safety, Chief of the State Police to Amend the 			Commercial Vehicle Inspection Standards to 				Help Control Diesel Truck Emissions 



	L.D. 1286	Resolve, to Form a Task Force to Examine 				Methods of Reimbursing Automobile Owners for 			Emissions Testing and Consequent Repair Costs 



We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.



		Sincerely,



S/Sen. Sharon Anglin Treat	S/Rep. G. Steven Rowe

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 257



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON TAXATION



		May 5, 1997



�Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Taxation has voted unanimously to report the following bills out "Ought Not to Pass":



	L.D. 990	An Act to Exempt Unemployment Compensation 		Benefits from State Income Taxation 



	L.D. 1742	An Act to Comprehensively Realign the Tax 				Structure of the State 



We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.



		Sincerely,



S/Sen. Richard P. Ruhlin	S/Rep. Verdi L. Tripp

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 258



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON TRANSPORTATION



		May 5, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Transportation has voted unanimously to report the following bills out "Ought Not to Pass":



	L.D. 1504	An Act to Amend the Notification Requirements 			for Insurance Companies and Towing Companies 



	L.D. 1617	An Act to Amend the Sensible Transportation 			Policy Act 



	L.D. 1687	An Act to Regulate the Use of Tow Trucks 



	L.D. 1767	Resolve, Directing the Department of 						Transportation to Construct an Adequate Railing 		on the Donald V. Carter Bridge 



�We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.



		Sincerely,



S/Sen. William B. O'Gara	S/Rep. Joseph D. Driscoll

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 259



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON UTILITIES AND ENERGY



		May 5, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Utilities and Energy has voted unanimously to report the following bill out "Ought Not to Pass":



	L.D. 1357	An Act to Enhance Public Knowledge of Nuclear 		Power 



We have also notified the sponsor and cosponsors of the Committee's action.

		Sincerely,



S/Sen. Richard J. Carey	S/Rep. Kyle W. Jones

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



ORDERS



Joint Resolution



	Under suspension of the Rules, on motion by Senator KILKELLY of Lincoln (Cosponsored by: Representative BUNKER of Kossuth Township, Senator CASSIDY of Washington, Senator PARADIS of Aroostook, Representative BAKER of Dixfield, Representative CROSS of Dover-Foxcroft, Representative DEXTER of Kingfield, Representative GOOLEY of Farmington, Representative LANE of Enfield, Representative McKEE of Wayne, Representative SAMSON of Jay, Representative SHIAH of Bowdoinham, Representative VOLENIK of Brooklin) the following Joint Resolution:	S.P. 644



�JOINT RESOLUTION COMMEMORATING THE 125TH

ANNIVERSARY OF THE MAINE STATE SOCIETY

FOR THE PROTECTION OF ANIMALS



	WHEREAS, the care and protection of animals is a responsibility of all civilized countries; and



	WHEREAS, in fulfillment of that responsibility, the Maine State Society for the Protection of Animals was founded in 1872; and



	WHEREAS, since 1872, the society's main purpose has been to provide proper food, medical care, rehabilitation and good homes for large animals seized or voluntarily turned over to state humane agents; and



	WHEREAS, the society has been an honored institution of the State for 125 years; now, therefore, be it



	RESOLVED:  That We, the Members of the One Hundred and Eighteenth Legislature, now assembled in the First Special Session, take this occasion to recognize the Maine State Society for the Protection of Animals on the occasion of its 125th Anniversary and to extend our best wishes for continued success; and be it further



	RESOLVED:  That suitable copies of this resolution, duly authenticated by the Secretary of State, be transmitted to the Maine State Society for the Protection of Animals in honor of the occasion.



	Which was READ.



	On motion by Senator KILKELLY of Lincoln, Tabled until Later in Today's Session, pending ADOPTION.

                                



Off Record Remarks

                                



COMMITTEE REPORTS



House



Divided Report



	The Majority of the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Label All Eggs Produced in the State by Source" 	H.P. 425  L.D. 575



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-264).



	Signed:



	Senator:

		KILKELLY of Lincoln



	Representatives:

		BUNKER, JR. of Kossuth Township

		SAMSON of Jay

		VOLENIK of Brooklin

		SHIAH of Bowdoinham

		BAKER of Dixfield

		MCKEE of Wayne



�	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Senators:

		PARADIS of Aroostook

		KIEFFER of Aroostook



	Representatives:

		LANE of Enfield

		GOOLEY of Farmington

		CROSS of Dover-Foxcroft

		DEXTER of Kingfield



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-264).



	Which Reports were READ.



	Senator KILKELLY of Lincoln moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-264) Report, in concurrence.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-264) Report, in concurrence.

                                



Divided Report



	The Majority of the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Remove Restrictions on Items that May Be Auctioned by Public Broadcasting Stations" (Emergency) 		H.P. 953  L.D. 1316



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-270).



	Signed:



	Senators:

		DAGGETT of Kennebec

		CAREY of Kennebec

		FERGUSON, JR. of Oxford



	Representatives:

		TRUE of Fryeburg

		TUTTLE, JR. of Sanford

		GAMACHE of Lewiston

		CHIZMAR of Lisbon

		FISHER of Brewer

		TESSIER of Fairfield

		LABRECQUE of Gorham

		BIGL of Bucksport



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representatives:

		GAGNE of Buckfield

		BELANGER of Wallagrass



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-270).



	Which Reports were READ.



	On motion by Senator DAGGETT of Kennebec, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-270) Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-270) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on MARINE RESOURCES on Bill "An Act Regarding the Harvesting of Periwinkles in the Unorganized Townships" 	H.P. 359  L.D. 482



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-252).



	Signed:



	Senator:

		GOLDTHWAIT of Hancock



	Representatives:

		GOODWIN of Pembroke

		PERKINS of Penobscot

		BAGLEY of Machias

		PIEH of Bremen

		PINKHAM of Lamoine

		VOLENIK of Brooklin

		LAYTON of Cherryfield



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Senators:

		PENDLETON of Cumberland

		MACKINNON of York



	Representatives:

		ETNIER of Harpswell

		HONEY of Boothbay

		PINKHAM of Brunswick

�

	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-252) AS AMENDED BY HOUSE AMENDMENT "A" (H-319) thereto.



	Which Reports were READ.



	Senator GOLDTHWAIT of Hancock moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-252) Report, in concurrence.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-252) Report, in concurrence.

                                



Divided Report



	The Majority of the Committee on MARINE RESOURCES on Bill "An Act to Amend the Laws Regarding Scallop Harvesting" (Emergency) 	H.P. 531  L.D. 722



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-210).



	Signed:



	Senator:

		MACKINNON of York



	Representatives:

		ETNIER of Harpswell

		PERKINS of Penobscot

		BAGLEY of Machias

		PIEH of Bremen

		VOLENIK of Brooklin

		PINKHAM of Brunswick

		HONEY of Boothbay



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "B" (H-211).



	Signed:



	Senators:

		GOLDTHWAIT of Hancock

		PENDLETON of Cumberland



	Representatives:

		GOODWIN of Pembroke

		PINKHAM of Lamoine

		LAYTON of Cherryfield



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-210) Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-210) AS AMENDED BY HOUSE AMENDMENT "A" (H-257) thereto.



	Which Reports were READ.



	Senator GOLDTHWAIT of Hancock moved the Senate ACCEPT the Minority Ought to Pass as Amended by Committee Amendment "B" (H-211) Report in 

NON-CONCURRENCE.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Minority Ought to Pass as Amended by Committee Amendment "B" (H-211) Report in NON-CONCURRENCE.

                                



Off Record Remarks



                                



Divided Report



	The Majority of the Committee on NATURAL RESOURCES on Bill "An Act to Waive the Fees for the Removal and Transportation of Certain Hazardous Waste" 

		H.P. 465  L.D. 636



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-276).



	Signed:



	Senators:

		NUTTING of Androscoggin

		BUTLAND of Cumberland



	Representatives:

		ROWE of Portland

		DEXTER of Kingfield

		COWGER of Hallowell

		JONES of Greenville

		MCKEE of Wayne

		FOSTER of Gray

		NICKERSON of Turner



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Senator:

		TREAT of Kennebec



	Representatives:

		MERES of Norridgewock

		SHIAH of Bowdoinham

		BULL of Freeport



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-276).

�

	Which Reports were READ.



	Senator TREAT of Kennebec moved the Senate ACCEPT the Minority Ought Not to Pass Report in 

NON-CONCURRENCE.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Minority Ought Not to Pass Report in NON-CONCURRENCE.

                                



Divided Report



	The Majority of the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Designate Square Dancing as the Official Folk Dance of Maine" 	H.P. 111  L.D. 135



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-30).



	Signed:



	Senators:

		NUTTING of Androscoggin

		LIBBY of York



	Representatives:

		BUMPS of China

		LEMKE of Westbrook

		GIERINGER, JR. of Portland

		KASPRZAK of Newport

		DUTREMBLE of Biddeford

		BAGLEY of Machias



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Senator:

		GOLDTHWAIT of Hancock



	Representatives:

		AHEARNE of Madawaska

		GERRY of Auburn

		SANBORN of Alton

		FISK, JR. of Falmouth



	Comes from the House with the Minority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending ACCEPTANCE OF EITHER REPORT.

                                



Divided Report



	The Majority of the Committee on UTILITIES AND ENERGY on Bill "An Act to Permit the Public Utilities Commission to Suspend Rate Regulation of Certain Telephone Utilities" 

		H.P. 544  L.D. 735



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-291).



	Signed:



	Senators:

		CAREY of Kennebec

		CLEVELAND of Androscoggin



	Representatives:

		JONES of Bar Harbor

		KONTOS of Windham

		USHER of Westbrook

		O'NEAL of Limestone

		LAVERDIERE of Wilton

		COLWELL of Gardiner

		BERRY, SR. of Belmont

		TAYLOR of Cumberland



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "B" (H-292).



	Signed:



	Senator:

		HARRIMAN of Cumberland



	Representatives:

		VEDRAL, III of Buxton

		JOY of Crystal



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-291) Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-291).



	Which Reports were READ.



	Senator CAREY of Kennebec moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-291) Report, in concurrence.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-291) Report, in concurrence.

                                



Senate



Divided Report



	The Majority of the Committee on JUDICIARY on Bill "An Act to Prevent Discrimination" 	S.P. 338  L.D. 1116



�	Reported that the same Ought to Pass.



	Signed:



	Senators:

		LONGLEY of Waldo

		LAFOUNTAIN III of York



	Representatives:

		THOMPSON of Naples

		WATSON of Farmingdale

		ETNIER of Harpswell

		JABAR, SR. of Waterville

		MAILHOT of Lewiston

		POWERS of Rockport



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Senator:

		BENOIT of Franklin



	Representatives:

		PLOWMAN of Hampden

		NASS of Acton

		WATERHOUSE of Bridgton

		MADORE of Augusta



	Which Reports were READ.



	Senator LONGLEY of Waldo moved the Senate ACCEPT the Majority OUGHT TO PASS Report.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority OUGHT TO PASS Report.

                                



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 

House



	Bill "An Act to Encourage Employee Stock Ownership" 				H.P. 1197  L.D. 1697



	Bill "An Act to Provide for the 1997 and 1998 Allocations of the State Ceiling on Private Activity Bonds" (Emergency) 					H.P. 1210  L.D. 1710



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, in concurrence.

                                



House As Amended



�	Bill "An Act to Allow Bow Hunters to Take a Deer during Bow Hunting Season in Addition to the Deer Allowed during Firearm Season" 	H.P. 28  L.D. 53

		(C "A" H-318)



	Bill "An Act to Provide That Students Receiving Any Services from a School Be Counted as Full-time Students for Purposes of State Aid" 	H.P. 144  L.D. 187

		(C "A" H-321)



	Bill "An Act Regarding Destruction of Fish Populations" 				H.P. 199  L.D. 252

		(C "A" H-314)



	Bill "An Act to Guarantee That Real Estate Taxes Are Paid" 

			H.P. 242  L.D. 306

			(C "A" H-311)



	Bill "An Act Regarding the Funding of Search and Rescues by the Department of Inland Fisheries and Wildlife" 	

		H.P. 274  L.D. 338

		(C "A" H-315)



	Bill "An Act to Amend the Hunting Laws As They Pertain to Antlerless Deer" 	H.P. 686  L.D. 950

		(C "A" H-317)



	Bill "An Act to Make Allocation for Maine Turnpike Authority Funds for the Maine Turnpike Authority for the Calendar Year Ending December 31, 1998" 	H.P. 744  L.D. 1008

		(C "A" H-261)



	Resolve, to Establish a Task Force to Review the Regional Applied Technology Centers	H.P. 771  L.D. 1048

		(C "A" H-320)



	Bill "An Act to Reestablish the State Compensation Commission" 	H.P. 999  L.D. 1391

		(C "A" H-309)



	Bill "An Act to Amend the Maine Veterinary Practice Act of 1975" 	H.P. 1051  L.D. 1468

		(C "A" H-322)



	Bill "An Act to Amend the Lobster Laws and Study the Feasibility of Basing Categories of Lobster and Crab Fishing Licenses on the Percentage of Income Derived from Commercial Lobster Fishing" 	H.P. 1063  L.D. 1501

		(C "A" H-307; H "A" 			H-340)



	Bill "An Act to Establish Municipal Cost Components for Unorganized Territory Services to be Rendered in Fiscal Year 1997-98" (Emergency) 	H.P. 1193  L.D. 1692

		(C "A" H-312)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended, in concurrence.

                                



Senate As Amended



�	Resolve, Establishing a Blue Ribbon Commission to Study the Effect of Government Regulation on Small Businesses in Maine (Emergency) 	S.P. 422  L.D. 1343

		(C "A" S-183)



	Which was READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended.



	Sent down for concurrence.

                                



	Under suspension of the Rules, all matters thus acted upon were ordered sent down forthwith for concurrence.



                                



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



Emergency Mandate



	An Act Relating to the State Valuation of the Town of Corinna 

		H.P. 253  L.D. 317

		(C "A" H-245)



	This being a Mandate, in accordance with the provisions of Section 21 of Article IX of the Constitution, having received the affirmative vote of 28 Members of the Senate, with no Senators having voted in the negative, and 28 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Off Record Remarks

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



	An Act to Amend the Maine Civil Legal Services Fund 				H.P. 739  L.D. 1003

		(C "A" H-295)



	Which was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



Senate



Ought to Pass As Amended



	Senator MURRAY for the Committee on CRIMINAL JUSTICE on Bill "An Act to Expand the Harassment Laws" 	

		S.P. 359  L.D. 1218



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-185).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-185) READ and ADOPTED.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	Senator PENDLETON for the Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act to Amend the Laws Relating to Education" 	S.P. 416  L.D. 1337



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-188).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-188) READ and ADOPTED.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	Senator KILKELLY for the Committee on INLAND FISHERIES AND WILDLIFE on Bill "An Act to Require the Department of Inland Fisheries and Wildlife to Provide Transportation Tags with Big Game Hunting Licenses" 					S.P. 64  L.D. 183



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-187).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-187) READ and ADOPTED.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	Senator KILKELLY for the Committee on INLAND FISHERIES AND WILDLIFE on Bill "An Act to Establish an Outdoor Recreation Council" 	S.P. 254  L.D. 823



�	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-186).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-186) READ and ADOPTED.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	Senator TREAT for the Committee on NATURAL RESOURCES on Bill "An Act to Require Legislative Review of Any Proposed Interstate Agreement Related to the Atmospheric Transport of Ozone" 	S.P. 318  L.D. 1058



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-189).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-189) READ and ADOPTED.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on TRANSPORTATION on Resolve, Directing the Commissioner of Transportation to Propose an Adopt-A-Highway Program 	S.P. 556  L.D. 1682



	Reported that the same Ought to Pass.



	Signed:



	Senators:

		O'GARA of Cumberland

		CASSIDY of Washington



	Representatives:

		WINGLASS of Auburn

		FISHER of Brewer

		CLUKEY of Houlton

		CHARTRAND of Rockland

		LINDAHL of Northport

		DRISCOLL of Calais

		BOUFFARD of Lewiston

		SAVAGE of Union

		WHEELER of Eliot



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



�	Representative:

		JOYCE of Biddeford



	Which Reports were READ.



	On motion by Senator O'GARA of Cumberland, the Majority OUGHT TO PASS Report ACCEPTED.



	The Resolve READ ONCE.



	The Resolve TOMORROW ASSIGNED FOR SECOND READING.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Divided Report



	The Majority of the Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Repeal Medicaid Estate Recovery Laws"	H.P. 696  L.D. 960



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		PARADIS of Aroostook

		LONGLEY of Waldo

		MITCHELL of Penobscot



	Representatives:

		MITCHELL of Portland

		FULLER of Manchester

		KANE of Saco

		PIEH of Bremen

		QUINT of Portland

		LOVETT of Scarborough

		BRAGDON of Bangor

		SNOWE-MELLO of Poland

		JOYNER of Hollis



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-283).



	Signed:



	Representative:

		BROOKS of Winterport



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



�	On motion by Senator PINGREE of Knox, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.  

                                



Divided Report



	Six Members of the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Reduce the Meal Allowance for Legislators from $32 to $16"	H.P. 59  L.D. 84



	Reported in Report "A" that the same Ought to Pass as Amended by Committee Amendment "A" (H-329).



	Signed:



	Senators:

		NUTTING of Androscoggin

		LIBBY of York



	Representatives:

		AHEARNE of Madawaska

		GIERINGER, JR. of Portland

		SANBORN of Alton

		DUTREMBLE of Biddeford



	Five Members of the same Committee on the same subject reported in Report "B" that the same Ought to Pass as Amended by Committee Amendment "B" (H-330).



	Signed:



	Senator:

		GOLDTHWAIT of Hancock



	Representatives:

		BUMPS of China

		BAGLEY of Machias

		LEMKE of Westbrook

		DASPRZAK of Newport



	One Member of the same Committee on the same subject reported in Report "C" that the same Ought to Pass as Amended by Committee Amendment "C" (H-331).



	Signed:



	Representative:

		GERRY of Auburn



	Comes from the House, Bill and Accompanying Papers INDEFINITELY POSTPONED.



	Which Reports were READ.



	Senator PINGREE of Knox moved the Senate ACCEPT Report "A", OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-329) in NON-CONCURRENCE.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT Report "A", OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-329) in NON-CONCURRENCE.



                                



Divided Report



	The Majority of the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Require Legislators to Pay a Portion of Their Health and Dental Insurance Premiums"

		H.P. 389  L.D. 534



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		NUTTING of Androscoggin

		GOLDTHWAIT of Hancock



	Representatives:

		AHEARNE of Madawaska

		BAGLEY of Machias

		LEMKE of Westbrook

		SANBORN of Alton

		DUTREMBLE of Biddeford

		FISK, JR. of Falmouth



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-326).



	Signed:



	Senator:

		LIBBY of York



	Representatives:

		BUMPS of China

		GERRY of Auburn

		GIERINGER, JR. of Portland

		KASPRZAK of Newport



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	Senator PINGREE of Knox moved the Senate ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



�	An Act to Provide for International Banking in the State and Enhanced Enforcement Authority over Financial Institution Holding Companies 	S.P. 341  L.D. 1119

		(C "A" S-120; S "A" 		S-143)



	Which was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency



	An Act to Clarify the Parity Provision in Maine Banking Law 

		S.P. 49  L.D. 159

		(C "A" S-116)



	This being an Emergency Measure and having received the affirmative vote of 27 Members of the Senate, with no Senators having voted in the negative, and 27 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Resolve



	Resolve, Establishing a Task Force to Examine the Desirability of a Model Municipal Building Code 	

		H.P. 775  L.D. 1052

		(C "A" H-91; S "A" 			S-153)



	At the request of Senator AMERO of Cumberland a Division was had.  22 Senators having voted in the affirmative and 6 Senators having voted in the negative, the Resolve was FINALLY PASSED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-concurrent Matter



	Bill "An Act to Transfer a Certain Parcel of Land from the Department of Conservation to the Department of Agriculture, Food and Rural Resources" 	H.P. 823  L.D. 1128

		(C "A" H-220)



	In Senate, May 1, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-220), in concurrence.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-220) AS AMENDED BY HOUSE AMENDMENT "A" (H-375) thereto, in NON-CONCURRENCE.



	On motion by Senator KILKELLY of Lincoln, Tabled until Later in Today's Session, pending FURTHER CONSIDERATION.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



ORDERS



Joint Orders



	On motion by Senator LAFOUNTAIN III of York, the following Joint Order:	S.P. 645



	ORDERED, the House concurring, that the Joint Standing Committee on Banking and Insurance report out a bill, "An Act Authorizing the Bureau of Insurance to Release Aggregate Ratios of Consumer Complaints to the Public" to the Senate.



	Which was READ and PASSED.



	Sent down for concurrence.

                                



	Under suspension of the Rules, all matters thus acted upon were ordered sent down forthwith for concurrence.

                                



Senate at Ease



Senate called to order by the President.

                                



Off Record Remarks

                                



	Senator PINGREE of Knox was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	Senator AMERO of Cumberland was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	Senator PENDLETON of Cumberland was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	On motion by Senator PINGREE of Knox, RECESSED until 11:00 in the morning.



After Recess



�Senate called to order by the President.

                                



Off Record Remarks

                                



	THE PRESIDENT:  We are all here today on a very special day.  Welcome Back Day is very special for all of us here in the Maine Legislature.  It's a day when we all get the chance to reminisce with old and new friends, about past days, present and future in the Maine Legislature.  I know that today is like coming home again for all of you and hope you feel as comfortable here today as you were in the days that you had to fight for a parking space in the legislative parking lots, as we have to here today.  You probably notice that things never change in the legislature.  There never is an abundance of parking for any of us but we want to welcome you back.  Each of you, in some way, has helped to shape and mold the Senate and it is to you that we still look for guidance here today.  Many of us owe our opportunity to serve in the Maine Senate to words of encouragement and support from you.  With term limits it will be even more important than ever that you share your experience with friends and constituents back home, to insure that good people will seek to be elected and enable the legislature to do the good work that we have all been committed to, during our time here.  I can think of no higher duty or more special privilege in a democracy than to serve as a public servant.  At a time when government is asked to do so much with less, we will look to you as role models and remember the dignity and integrity with which each of you served the people of the State of Maine.  Thank you all for your service and your continued dedication to the people of Maine.  

	I'm going to ask the former presidents of the Senate to come up and say a few words.  I first want to recognize the oldest serving president, Joseph Campbell, if he could stand up and be recognized and wave to the members of the Senate.  President Campbell was the president of the 101st Senate and the 103rd Maine Senate.  I'd like to recognize the Honorable Ken Macleod, who was president of the Maine Senate for the 104th.  President Macleod served in the 103rd Senate and was president of the 104th, 105th and 106th, and I'd like to ask him to come up, and if he would, say a few remarks.



	Honorable Ken Macleod:  Good morning.  Some of you older people may remember, I used to be here as a lobbyist and I retired a couple years ago, but I think I'd like to come out of retirement.  There's an Act on the table today, item #12, a bill, "An Act to Provide Relief from Barking Dogs."  That sounds real interesting to me and I'd like to have you know someone is interested in the bill, and I'd work either side and I'd come cheap.  Thank you for inviting me.



	THE PRESIDENT:  I'd like to also introduce Gerard P. Conley, Senator Conley served in the 104th through the 111th Maine Senate and he was president of the 111th Maine Senate.  Would president Conley please come up and say a few words.



	PRESIDENT Conley:  Mr. President, distinguished members of the Senate and all the guests that have appeared here today.  It's really a great pleasure to have the opportunity to come back once every two years and to renew the friendships that we made so long ago, and are able to make new ones today.  I look back on serving in the House, back in the 102nd and the 103rd, we referred to the other Body, and I came up here in the Senate.  it's strange, but that was right after they had the one man, one vote, when the United States Supreme Court said that people were the ones that voted, not dogs, cats, horses and so forth.  And so, because of the one man, one vote, we began to vote people out of Portland and not just Cumberland County for the Senate.  And, I had the pleasure of serving in those days, when the first three district Senators were Kitty Carswell, who was the monument here for the legislation in Human Services, Ron Kellam, who distinguished himself in his field of Education, and I was sort of the "Lone Ranger", who came along to sort of keep everybody company.  Mr. President and my good friend, the Secretary of the Senate, who came here with me, I want to thank you very much for the invitation to come to the rostrum.  Thank you sir.



	THE PRESIDENT:  Like a true Senate president, President Conley handed his Welcome Back packet to the Secretary and said, "Could you please mail this back to my house, please."  

	I'd would also like to invite up to the rostrum our former president, Jeffrey Butland.  Jeff served in the 116th through now, serving in the 118th Maine Senate and was president of the 117th Maine Senate.



	Senator BUTLAND:  Thank you very much.  I'm fortunate that my duties take me by Augusta today, to stop by and lend a few words of wisdom.  When the current president asked me if I wanted to speak some words of wisdom today, I said, "Well, I haven't been gone, technically, from Augusta, so I haven't had the opportunity to be in possession of the wisdom that you acquire after you leave here."  But, I would like to relate a story from last year and provide President Lawrence a word of wisdom.  

	Last year we had all the former presiding officers come to the front at once.  President Conley, President Macleod and President Cross were here.  And, President Cross convinced us all that it would probably be his last time back in this chamber and if he could speak just a little bit longer than normal.  Now, if you've never been in the presence of Governor Cross, he doesn't need any encouragement to speak at length.  While he was speaking the phone rang, the phone that is right at the knee of the presiding officer, and I was over where President Lawrence is and Patrick Rood was actually at the sound machine, and I nodded to Patrick.  He picked up the phone and he put it on the floor.  Governor Cross spoke at length.  When he was done I came up, listened, there was nothing, it was dead and hung it up.  And then, I think, President Conley spoke for a couple minutes and while he was speaking the phone rang again.  Patrick picked it up again, put it on the floor.  When that was all done, I came up to make some final remarks and the phone rang again, and as all presiding officers do, they pick it up and they put it between their legs.  When we were done I picked the receiver up and it was dead.  About two minutes later May Ross' phone rang and it was Charlie Pray.  He wanted to know what the hell was wrong with the phone system in the Capitol.  He had called three times and nobody answered.  So, if the phone rings, it's Charlie Pray, please answer.  Thank you.

                                



Off Record Remarks

                                



ORDERS OF THE DAY



�	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	SENATE REPORTS - from the Committee on JUDICIARY on Bill "An Act to Prevent Discrimination" 	S.P. 338  L.D. 1116



	Majority - Ought to Pass  (8 members)



	Minority - Ought Not to Pass  (5 members)



	Tabled - May 7, 1997, by Senator LONGLEY of Waldo.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT TO PASS Report



	(In Senate, May 7, 1997, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Waldo, Senator Longley.



	Senator LONGLEY:  Thank you Mr. President, women and men, and in this Senate today, young and old.  I speak in unqualified and heartfelt support for L.D. 1116, "An Act to Prevent Discrimination."  As elected officials we are called upon to represent our constituents and our state on many issues of great importance to all of our citizens in Maine and throughout the country.  Indeed, anywhere where man or woman walks, L.D. 1116 speaks to such an important issue.  This is so because this act to prevent discrimination speaks to freedom, to human rights and the ability of good citizens to not be discriminated against, due to a private and personal matter, one's sexual orientation.  

	In our hearts we have to acknowledge that discrimination, based on sexual orientation exists.  Although many of us have learned to better respect the rights of all, the jokes and the jeers and the criminal and the civil wrongs persist.  Hate crimes against gays and others are reported to be on the increase.  Statistics also indicate that there's a three to one chance that teen suicides are related to sexual orientation.  Regardless of whether we are young or old, or gay or straight, white or black, catholic or jew, we want to honor ourselves in our inalienable right to be who we are, and the best each of us can be.  What matters is that we all do our jobs well, that we pay our rent, that we make our monthly mortgage payments on time.  And, if we do these things, we should not be fired, evicted, and or, denied credit.  And, when it comes to one's private life, it's just that, private.  

	When we look at Maine's history, recent and not so recent, our laws and our votes, in our districts and in this Senate chamber, over time, have often reflected our principles, honoring the civil rights of all.  From the 1820's to the 1860's Maine's abolitionists and members of the anti-slavery and free soil parties, all strongly stated that discrimination against racial minorities was wrong.  In that we were also willing to go to war and fight to right these discrimination wrongs.  A century later, throughout the 1970's, members of this same Body stated that discrimination, based on race, color, religion, ancestry, national origin, age, sex and physical handicap was also wrong.  Former occupants of the same seats we sit in today, many of whom are here visiting us today, have repeatedly voted to right discrimination wrongs.  In our own decade, in 1995, a majority of Maine voters, again, made a very principled statement against discrimination.  They told us, Maine won't discriminate.  Specifically, a majority of voters told us that Maine will not discriminate with respect to sexual orientation.  Maine citizens led then and I ask you to follow their lead today.  

	Today, May 7, 1997, is our historic chance to strongly reaffirm our founding principles as a state and as a nation, that discrimination in all its forms, including sexual orientation, is not to be tolerated.  Today is our chance to follow the daring lead of legislators who learned to stand in this Body throughout our two centuries of history, and also to follow the lead of the vote two years ago, in a statewide election.  Today is our chance to dare to do as our principled predecessors have taught us.  We have to show our ability to confront the realities of discrimination in all its ugly forms and reaffirm our distaste for it.  And last but not least, to honor the inalienable rights of each and every one of us, no matter who we are, gay, straight, catholic, jew, young, old, Native American, Franco American.  

	In conclusion, today, I ask you to join me in support of the pending motion, Ought to Pass on L.D. 1116, to strongly reaffirm our interest in preventing discrimination and to right our remaining wrongs.  People before us, many Senators and citizens alike, have led the way.  Let us show them that we have listened and learned, and we too, can stand up to honor the civil rights of all of us.  Thank you.

                                



Off Record Remarks

                                



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President, may it please the Senate.  I rise to speak in opposition to the majority report of Ought to Pass and I want to preface my remarks by three particulars.  First, I hope my record shows of public service that I am opposed to seeing discrimination against even one person in our state, for whatever reason, no matter how minuscule it may be.  And second, I am in favor of the most strenuous prosecution of hate crimes under our statutes of this state.  

	recently, I had occasion to confess a fact of family, with you, that I think is important.  I'm the oldest of eight children.  I have a brother, Jim, who is gay.  Do I love him less?  As I said on the floor of this chamber, "Get a life, of course not."  Now having said those things, there are two particulars that guide me in my vote against this bill.  And, I've been criticized for this too, but I've been criticized for things that I've done in public life before.  My shoulders are fairly broad.  

	The first particular is, that I vote my constituents agenda.  My constituents' agenda leads, my agenda follows.  I've been criticized for that, here, in this chamber.  There are some who have said to me, "Benoit, you've got it backwards."  They've said to me, "They believe they were voted here to be a leader."  I believe in representative government, that's why I follow my constituents' agenda.  And you know, I've gone and run for this office twice, and in doing so I've met a lot of people, as you have.  And, on sidewalks, and in homes and in places of business, this issue has come up.  I can tell you that the more serious the issue, the tougher the issue, the more I try to find out what my constituents' agenda happens to be on that issue and vote it.  My constituents would like to be sitting in this chair, voting this issue but they can't all be here, so we have a representative form of government.  I'm here.  I'm going to continue trying to find out what my constituents' agenda is and vote it.  Call me what you want.  That's where I'm coming from.  My constituents, by vast 

�majority, do not support this bill.  Notwithstanding, my brother, Jim, I could easily vote for the bill just for that purpose alone, but I guess there's something bigger here, and that is the representative form of government.  My constituents do not want me to vote for this bill and I can't, for that reason, do so.  That's the first reason.  

	Secondly, the second point is based upon an historical piece.  In my own words, let me put it this way.  Over the years we've had decisional law from the United States Supreme Court in those areas where the court recognizes categories or classifications of people, who are, or who should have, constitutional protection from discrimination.  And, on the law books of the federal government and the state, we do have protections, as we should have, against discrimination on the basis of sex, race, religion, etc., but we've had them when the United States Supreme Court and other jurisdictions have determined that these reasons for protection exist and should be recognized.  We do not have that kind of decisional law in this area, of sexual orientation.  The United States Supreme Court, to my knowledge, and I would stand corrected on this, has not issued decisional law in this area.  Why should we have decisional law, in this area, from the United States Supreme Court?  We should have it for uniformity's sake.  We shouldn't have a law in one state one way and in another state another way.  That's why we look to the United States Supreme Court for guidance.  When we find it, we rely upon it, we act upon it.  We don't have it here.  And, those are the two reasons why I rise as I do.  It's not the easiest thing I've done here, in my second session, to take this position.  perhaps my personal position is different but I don't have a luxury, as I see, in my job, to vote my personal belief.  You know, that's what I like about the work down here.  It's not personal.  It's the public's business.  We can all debate issues in here, even heatedly, and walk out this door friends because it's not personal, it's public.  I like that.  I like that very much.  So, my personal view is over to one side.  In the front is my public duty, for my constituents, and based upon decisional law of the United States Supreme Court.  Mr. President, thank you sir.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Abromson.



	Senator Abromson:  Thank you very much Mr. President.  I rise to support the adoption of the Ought to Pass report on L.D. 1116.  This bill was first introduced 20 years ago, in this chamber, 1977.  Then again, President Gerard Conley, who spoke to us earlier, presented this bill in 1981 and in 1983.  And then, in my first term in this Body, I sat where the great Senator from Kennebec, Senator Treat, sits and I found that I was in the chair of Gerard Conley Jr..  Well actually, it wasn't his chair, it was his desk but they had been moved around, he was sitting somewhere else, but it was his desk because I opened it and it was full of notes.  He introduced this bill in 1989 and 1991.  I think it's time has come.  

	if I were to ask almost anyone, in the State of Maine, if he or she was tolerant of all people and concerned about equal rights for all people, all of our citizens, the answer, undoubtedly and unanimously, I believe, would be positive because we do think of ourselves as good and caring people.  We do not always see the ugly side of ourselves.  And so, we need such things as the ten commandments, the golden rule and the bill of rights to occasionally protect us from ourselves.  If they work perfectly each time and every time, we probably wouldn't need any laws of any kind to protect us, but they don't.  

	I know that firsthand, growing up in Maine as a young Jewish man in the 1940's, I was often labeled the dirty Jew, the Christ killer.  I found myself on the receiving end of old stereotypes and falsehoods.  People who didn't even know me, dredged my character solely on the fact that I worshipped in a synagogue, rather than a church.  As a student at Bowdoin College, in the late 1950's, I entered a public speaking contest and my speech was entitled, "Fraternities without Brotherhood."  I wrote it because blacks and Jews were being denied invitations to join fraternities or, once invited, were blackballed before initiation.  In 1973 my wife Linda and I went to Poland with the first group of American Jews to go to Poland since World War II.  We went at the invitation of both the Polish and American governments to commemorate the 30th anniversary of the uprising at the Warsaw Ghetto.  While in Poland, we went to the place the Poles called, Osweicim, the Nazis called Auschwitz, and it was in that place the Jews were selected for Nazi atrocities.  But, it was also there, in that place, that I learned that it was not just Jews who were being selected, it was also fatal, in that place, to be Gypsy, Slav or gay.  It was fatal because in 1935 the Nuremberg laws had legitimized anti-Semitism in Germany and from that, spread a cancer of discrimination.  Now, while I'm not attempting to compare Germany of the 1930's with Maine of the 1990's, but I do think it's important to recognize that what we have and have not done, as a society, to prevent the spread of intolerance and discrimination.  

	It's no longer legal to discriminate against a Jewish person in Maine.  We have a human rights law that specifically bans discrimination based on religion.  It's no longer legal in Maine to discriminate against the Gypsy because we have a human rights law that specifically bans discrimination based on race.  It's no longer legal to discriminate against the Slav in Maine because we have a human rights law that specifically bans discrimination based on national origin.  We have similar laws that protect us if we are male or female, old or young, black or white.  Only if you are gay or lesbian can we legally discriminate against you in the State of Maine, except of course, in Portland and Long Island.  	In the State Senate, in this Body, I represent the towns of Long Island, Falmouth and part of the city of Portland.  And I tell that to people very proudly, for it was the Portland City Counsil, and I'm proud to say , including my wife, Linda, who served on that counsil, that voted on and passed the state's first non-discrimination ordinance in 1992.  The people of Portland reaffirmed that vote in a public referendum in 1993.  The legislation that I am proposing, mirrors Portland's ordinance by extending already existing civil rights protections in employment, housing, public accommodations and credit.  To me, and I hope to you, the bill is simple and straightforward.  It will allow all Maine's residents, for the first time, all Maine's residents, to work and live discrimination free.  L.D. 1116 is a bill to end discrimination based on sexual orientation but it does one more thing.  It ends forever, any similarity between the Nuremberg laws of 1930's Germany and state laws of 1990's Maine.  This bill is that important and I urge you to vote by voting Ought to Pass on L.D. 1116.  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator MacKinnon.



	Senator MacKinnon:  Thank you Mr. President, women and men of the Senate.  I rise today to speak in favor of 1116.  When 

�I first came here I made a very conscious decision to sign on as a co-sponsor of that bill.  In my other life, as an educator, I've always tried to be fair and consistent and I think when you look at the laws of the State of Maine, that we have to be advocates for all people.  We were elected to represent all, and trying to be very simple and straightforward, I think it is my responsibility to make sure that all rights are guaranteed to all people.  Therefore, I want to be fair and consistent to all.  And, because of that, I hope that you will join me in voting in support of this bill.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you Mr. President, and women and men of the Senate.  I rise today because I want to urge you to support L.D. 1116 as well.  In my fourth term in the Senate, I voted to ban discrimination every single time and I hope this has become the term in which both bodies and the Governor will, ultimately, pass into law the protections that everyone deserves.  This law does four very simple and basic things, but four very important things.  It says that you may not discriminate against someone because of their sexual orientation in their employment, in their public accommodations and access to credit, and housing.  Four basic essentials, that every citizen in this state should have a right to enjoy and ought not to be denied.  Ought not to be denied simply because of the fact of their sexual orientation.  

	Unfortunately, in this state right now, it is legal to discriminate against anyone because of their sexual orientation and there is no recourse for any citizen, in the courts of this state, if you are discriminated against because of sexual orientation.  I believe the majority of the people of this state do not want to discriminate.  They want to treat everyone fairly and they want to make sure that every citizen, their sons, their daughters, their brothers, their sisters, every member of this society has recourse, if necessary, in a court of law, to protect the rights of every citizen in this state.  The reality is, we live in a diverse society.  There are gay and lesbian people in our society and there have been since recorded time, and it's time that we recognized that, and it's time we honor that diversity, and it's time that we provide the same legal protection to them that we provide to every other citizen in this state.  They have a right to fully participate in this society.  It's part of what our democracy is about.  It's fundamental provisions of our constitution and they have the right to enjoy all aspects of citizenship in this country.  All aspects of it.  You cannot, in a society, have an oppression without having an oppressor.  

	You cannot, in a society, allow discrimination, unless you allow bigots.  One cannot exist with the other.  And, one exists because for far too long the majority of us have been silent.  That is the only way oppressors survive.  It's the only way bigots survive.  It is because the rest of us remain silent as they do it.  We no longer have the right, or the opportunity, really, to be silent.  Now is our time to act.  Now is our responsibility, as elected officials, to take on that responsibility to protect every citizen, even those who are minorities because of a particular characteristic.  

	I'm of French-Canadian decent.  My mother is a Franco-American.  Carmine Chabot immigrated here from Canada.  My grandparents, her parents, were Canadian citizens.  When I was a young child I remember how clearly Franco-Americans were denigrated, how they were considered to be less than full citizens, not quite as smart as the rest of the citizens in this state, not quite as able as the rest of the citizens in this state, and often found themselves the butt of very unkind jokes.  

	We've grown in this society and we've matured, and we recognize that discrimination, based on one's religion or ethnic background, or sex, is not acceptable in this society.  I believe we've also grown in this society to recognize that sexual orientation is no longer an acceptable basis to discriminate against anyone, that each one of us is an individual.  Each one of us is born in the dignity of God.  Each one of us deserves the right to be fully respected and to participate in our society, and not to be discriminated against.  I urge you, in the strongest terms, do not let this continue another day.  Vote for the passage of this legislation, so that we can end this discrimination in this state.  And, Mr. President, when the votes are taken, I ask for the yeas and nays.  



	On motion by Senator CLEVELAND of Androscoggin, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President, men and women of the Senate.  Just a footnote to the discussion.  I can't compete with the wonderful rhetoric we've heard in the chamber this morning.  I just wanted to begin however, by stating that in many respects, on the procedure that he's employed, I agree with the Senator from Franklin, my Senator to the west, Senator Benoit.  I think that it is our duty to look carefully at what our constituents have to say about important, general issues of this kind that are on their minds, that they are deeply concerned about.  But, I also think that we have a duty in this chamber to go beyond listening to our constituents, interrogating them, speaking to them.  I think we also have a duty to be better informed than many of them and I don't mean, by that, that we have any sense of superiority to them.  That's the farthest thing from my mind, but I think we have a real deep seeded obligation to understand, in a technical way, the exact nature of the legislation that's being proposed to us, and to make sure that when we vote on a piece of legislation, that we're voting on it intelligently and with due respect to the purposes that is intended to serve.  

	I think many of our constituents are under the misapprehension that an affirmative vote for this bill is an endorsement, a moral endorsement, of a particular way of life or particular life style.  that we are somehow, as their representatives, forcing them, against their will, to endorse a way of life that some people find abhorrent or immoral, or contrary to the teachings of Romans and Corinthians.  That's not what's going on here.  The law that we're amending currently prohibits discrimination against Catholics, for instance.  Now, by voting for this law some years ago and making it clear that it is illegal to discriminate against Catholics, were we, at that time, endorsing Catholicism as a way or as a religion?  No.  Were we forcing our constituents to endorse Catholicism or being a Baptist, or a Methodist?  Were we attempting to endorse one particular religion over another?  Not at all.  What we were seeking to do, in those days, was to make sure that you couldn't be bounced out of your apartment or bounced out of the school district, or that you wouldn't be bounced out of a job because you went to a Catholic church or a Methodist church.  And by the same token, the bill that lies before you this morning is simply a bill that says that you can't be bounced out of a job or bounced out of a school 

�district, or discharged from a particular place in housing because of your sexual preference.  That's all it is.  It's not an endorsement.  It is a protection, plain and simple.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Amero.



	Senator AMERO:  Thank you Mr. President, ladies and gentlemen of the Senate.  I rise today to share with you some history of the debate on this subject.  Four years ago I had an opportunity to write a paper, to be delivered to a club in the Portland area, on the issue of anti-discrimination and that paper was entitled, "Gay Rights, What's the Big Deal."  In preparation for that paper I researched the years of debate that had taken place in both chambers since 1977.  

	This is the 20th anniversary of that debate, which began 20 years ago.  Back in 1977, the bill was introduced by a representative from Portland and every two years since it's been a Portland legislator who has introduced this bill to the Maine Legislature.  Back in 1977 it was certainly considered a Portland bill and I'm pleased to say that we have certainly gone far beyond that today.  But, back in that first vote, when it was taken in '77, you could have counted, on one hand, the number of people who were willing to vote in favor of this very same bill, very similar.  Over the years, each time, the numbers have grown, until in 1993 both bodies of this legislature passed the bill, which was then vetoed by the Governor.  I am in strong hopes that this will be the year, on the 20th anniversary, that this bill will finally pass both chambers and be signed by the Governor.  

	I also want to say that there is certainly a great deal of difference in the type of debate that we are seeing here this year, in 1997, then the debate that was started in 1977.  The debate was so acrimonious, back in those days, that the speaker of the House had to ask people sitting, students sitting in the chamber, in the House, to leave.  Things have changed.  I am proud to be a member of this chamber, where the debate is so professional and of such high quality, and I am proud to be a member of the Senate, which I know will be supporting L.D. 1116 today.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President, may it please the Senate.  I rise once more to speak in opposition of the bill, with a bit more specificity on the second point.  The point of legality, constitutionality, call it whatever you will.  I'm holding a sheet of paper that has on it, oh, 8 or 10 federal court decisions.  This decisional law advances three touch stones to give attention to, in any area, where a group is seeking constitutional recognition and I want to read them, they're very brief.  I make a determination first whether an entire class have suffered a history of social oppression, evidenced by lack of ability to obtain economic main income, adequate education or cultural opportunity.  Has that happened yet, in this country, in this state, recognized factually?  

	Second, as an entire class, does it exhibit obvious, immutable or distinguishable characteristics, like race, color, gender or national origin, that define them as a particular discreet group?  And third, as an entire class, do they clearly demonstrate political powerlessness?  Those are the court made touch stones, not mine, that are guiding my vote.  

	I want to conclude by, I guess, sticking up for my constituents a bit.  Am I better informed than my constituents?  A few words ago, perhaps, a statement was made that maybe we could be.  I'm not.  Do I have a superior conscience to my constituents?  Nope, not at all.  Do I have more morals?  I told you I was the oldest of eight children.  My mother brought us up strongly Catholic.  She almost went into the church and became a nun, but I guess believing in propagation of the faith, she raised a family instead.  Bless her heart.  I don't have morals superior to my constituents.  My constituents are really no different than your constituents.  They got to me.  I vote for them today.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Piscataquis, Senator Hall.



	Senator HALL:  Thank you Mr. President, ladies and gentlemen of the Senate.  I rise today to oppose the present motion on the floor and let you know that I agree 100% with the Senator from Franklin, Senator Benoit.  I couldn't say anything any better than what he has explained to you.  Growing up in my area, I don't know why, but any time there was anything going on amongst us younger fellows, I'd always stand back and look at the size of the group.  Whatever the issue at that time was, I always jumped in to the minority, the one with the least.  I always stuck up for the underdog.  I sit in the minority, here today.  I probably will be in the minority outcome of this bill, but not for my childhood reasons.  

	I think that one's sexual orientation preference is a very private matter, as has already been mentioned and I think we ought to keep it very private.  I care less how adults, consenting adults behave behind closed doors.  They can do anything that they want to do, but I want to keep it right where it is, behind the closed doors.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator GOLDTHWAIT:  Thank you Mr. President, ladies and gentlemen of the Senate.  My constituents, as citizens, have a job to do and I, as a citizen legislator, have a job to do and I see that job as being slightly different in this regard.  Generally, when my constituents contact me about an issue, they are focused on that one issue.  Sometimes they are willing to take into account some of the pros and cons and some of the arguments, on the side opposing theirs, sometimes not, and certainly, it would be very rare when a constituent would look at the total range of issues in front of this, or any legislature at any given time.  And, that's what's different about my job, because, as a legislator, I need to look at the whole range of issues and to see where any particular issue fits into the broader context.  So, I think I have a somewhat different approach to representing my constituency than the good Senator from Franklin, Senator Benoit, and that's good.  That's a healthy diversity for this Body.  In this case, it happens that the large majority of contacts I've had from my constituents are in favor of my support for L.D. 1116.  But, even if that were not the case, I don't believe that it would change my position on this particular issue.  

	The good Senator from Franklin suggested that probably many of his constituents would like to be here themselves to cast a vote on this issue, and I would submit to you that because of the discrimination that continues to pervade our society, on an official or an unofficial level, that many of his and mine, and your constituents would have a very hard time getting here to cast that 

�vote.  Because of a number of the attitudes that are still held by our society, some people, because of inherent aspects of who they are, are not as likely to be elected to serve here.  

	When I first came to the legislature I don't believe there was a single person in this Body that I had known before my service here, and so, I met them all first as legislators but over time I've gotten to know them as people and I know some of them now on personal terms that allow me to know something about their backgrounds, their families, other jobs they've held, etc.  There are representatives of many different kinds of people here, religions, ages, genders, sexual orientations. that is as healthy for this Body as it is for the State of Maine but it continues to be rather more difficult for some of those groups to have representation in this Body, because we still allow a certain level of official discrimination against some groups of people.  When I came to the legislature it was with the hope and the promise that when I left here, I would, in some way, leave Maine a better place.  And it is my absolute conviction that my support for L.D. 1116 will do just that and I hope you'll join me in voting in favor of this bill.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Knox, Senator Pingree.



	Senator PINGREE:  Thank you Mr. President, men and women of the Senate.  I rise today to tell a brief story about my own community.  I think that my community got a tremendous gift, a couple of years ago, when a man retired and moved to our community, a man who had spent most of his working career in the theater and working on Broadway.  And, he offered, when he came, to do some work with the students in our school.  He spent a lot of time with the young people, helping them make up plays, spent a lot of time with the older kids in our school, producing plays like, "The Importance of Being Earnest," and scenes from Shakespeare and "Our Town", and all the wonderful, sort of classic plays, teaching them a lot about the theater and the things that he knew, and the things that he had worked with in his career life.  

	One night I was sitting at my house with my son, who had had the opportunity to take advantage of being in some of the productions, and my daughter, and some of their friends, and we were having dinner.  And the talk turned to some of the educational turmoil that had been taking place in my community that I don't really need to talk about today, but had, in the course of it, stirred up a lot of bad feelings and targeted some of the teachers and the people who work in our school.  And the talk turned to the director, who'd been working with our kids and who had become a favorite of all the students, and there had been a lot of nasty terms used about him.  He was a homosexual.  he is a homosexual and people had started calling him names, and saying that he should be kept away from our students and that he should no longer work with the kids in the school.  The kids at the table started talking about this in amongst their conversation about set design and set lighting, and Hamlet, things that I'd never really heard, fourteen and fifteen year old boys talk about around the kitchen table before.  In amongst that conversation was this talk about this mean spiritedness in our community and the fact that many parents, and some of our school board wanted him to no longer work with the kids in school and they thought that he should be fired.  And when the kids turned to me and said, "So, can they just fire him for that?  Is that okay?  Can they just fire him for that?"  You know, I had to look back at them and say, "Yeah, they can.  That's legal in the State of Maine.  They can do that.  He could be gone tomorrow and the wonderful things you've had an opportunity to learn and all the great gifts he's given to our community would be gone, and that would be the sole reason."  

	I hope that after this vote is taken and when we're done with this bill, in the legislature this year, I can go back to those kids and my daughter, and my son, and say, "You know what?  We don't do that in the State of Maine anymore.  We've changed that policy."  I hope you'll all vote in favor of this bill today.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator O'Gara.



	Senator O'GARA:  Thank you Mr. President, women and men of the Senate.  First of all, I want to acknowledge that although I do not happen to be a sponsor of this bill this time, I know many of you in this chamber know that I have, in the past, been a sponsor or co-sponsor of this bill in each of the five times that it came up while I was in the other Body.  At least 14 of you, in this chamber, have heard me speak, at least once, if not more than once, on this piece of legislation and I don't intend to recount all of the personal incidences that I have shared with you in the past, today but you may very well share them with your seat mates over a period of time.  

	Secondly, as an educator, as a municipal official, as a legislator and as a citizen, I have long been aware, as many of you have, of the tremendous amount of discrimination that exists out there and the fear that I have observed over the years as a teacher, as a coach, as a municipal official and now, as a legislator of citizens, students, athletes, constituents and yes, personal friends and family members.  Discrimination does exist.  I just want to keep repeating that for any of you who are thinking of voting on that one issue alone, that discrimination does not exist, because it does.  

	I want to just recount one example, and this happens on a regular basis all over the state, and it was in the very first hearing that I attended down in room 113, during the 112th Legislature, and a very fine looking young man, or athletic looking, I would defy anybody to put a label on him, got up to speak and recounted a story where he had, right out of high school, gotten a job in a factory as a stock boy, and he worked hard and he was recognized for his work, and slowly but surely, he worked his way up to become a manager of a night shift of workers.  During all that time, raving reviews, reports, regular increases in pay, was well liked by his fellow employees, contributing citizen in his community, until, unfortunately, someone noticed him expressing his affection for a friend, his partner, in a setting that they thought was private.  And that was reported back to where he worked, and one day his employer called him in and told him that he was no longer going to be an employee.  He didn't have to give a reason.  He was just fired because someone where he worked, a fellow worker for years, now, all of a sudden, was no longer comfortable with him, much like the Senator has just related in the incident that she gave.  And those examples happen on a regular basis and will continue to happen until we have the courage to carry this all the way towards fruition.  

	Earlier, the Senator from Franklin, for whom I know he knows I have the utmost respect for, commented as he has said before and repeated, as he has said before, that his constituents lead and he follows.  At least two of his fellow Senators have expressed their comments about that and I would like to share mine with you as well.  I believe it is true that every legislator has the right, the responsibility, the duty to listen to each and every 

�one of his constituents, consider their views along with everybody else's, listen to the debate that takes place in the committees and on the Senate floor, and articles that are read but when it finally comes time to make a decision, no legislator gives up his or her right to make the most responsible decision he or she can make, regardless of what the voters in his or her district say.  He or she has been here.  He or she knows what is going on out there.  They listen to all the debate.  They have much more information available.  You do not give up your right to make that decision just because someone elected you to come here.  One thought, an equal opportunity, and this is not my quote but it came from something in one of the items that we've all received, "An equal opportunity to get and keep a job or have a roof over your head is not a special right.  It is a basic right."  Your decision today should not be made because you don't like a particular life style.  The private life of a private individual or individuals is just that, private.  Your obligation and my obligation is to protect all citizens against discrimination.  

	The evidence is overwhelming.  You cannot possibly be ignoring it.  Discrimination against Maine's gay and lesbian citizens does exist and this L.D. will bring us finally to the end of a very long road.  I urge you to support the majority report.  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President, men and women of the Senate.  I rise today to ask you to defeat the pending motion.  I want to tell you a couple of reasons why.  I don't know that they're all as well thought out as I'd like them to be because, frankly, I was hoping that in the debate today I would be hearing a little bit more about the technical aspects of how this bill could actually work.  And I want you to all understand that this is a very difficult decision for me.  I really have been wavering one way to the other, back and forth, since the very beginning of this session.  

	I thought about a couple of things that, incidences of things of discrimination that happened in my life and would like to share a couple with you.  Not against me, but people I was with, and I need to share them for a purpose.  I remember driving through a small southern Maine town and I was driving on the way back from a college basketball game that I had just competed in and there were three black people in my car with me.  We drove through the town and sure enough, my foot was on the throttle just a little bit too much and I was pulled over, and rightly so.  That's fine, except for the fact that, there were two police officers in this local police force that stepped out of the car.  They drew their guns.  I had to ask myself, I had to ask myself then and I still ask the question today, why did they draw their guns?  And I'm going to let you draw your own conclusion on that, but it was wrong.  

	So, the next question that I have, related to this bill then is, would they have drawn their guns if I was riding in the car with three people that hadn't had a different life style than I did?  And so, the answer that I came up with was, no, but what does that mean?  It doesn't mean that there isn't discrimination.  It's clear to me that there's discrimination in the State of Maine.  I could relay to you several more stories today but they're kind of sad stories of things that I've come across and I know you have.  

	What it does, it begs the question, can we enforce this law?  Can we enforce this law?  Are we going to be able to discern whether or not discrimination has actually happened.  I want to know the answer to this question.  This is my responsibility, here in the Senate of Maine.  If I voted for this bill and somebody came forward and said, "I was discriminated against in a housing decision, in a credit decision, in an employment decision," the question that you've got to answer for me, or somebody here has to answer for me is, how can we discern if they've been discriminated against or not?  I want to know the answer to this question because I want to do what I can do to help make sure that that discrimination doesn't happen.  What I'm afraid of is that in the mind of the person that feels they were discriminated against, they were discriminated against, but in the mind of the person that's being accused of discrimination, I'm just trying to do my job.  And then what are you left with?  You know what you're left with?  It appears to me that the result of the bill then is, you're left with a court case and one side says that they were falsely accused and the other side said, I was discriminated against, with no real way to figure out who's in the right.  So, that's the problem that I have.  That's the difficulty that I faced, in trying to figure out which way I was going to vote on this bill and I know some of you will be disappointed that I'm not going to vote in favor of this bill but I just can't because I can't figure out a way to enforce it, and that is my responsibility.  Thank you very much.



	THE PRESIDENT:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President, men and women of the Senate.  I need to begin by saying that there are few Senators from whom I have learned as much over the years as the good Senator from Franklin, who is superbly well informed on all pieces of legislation that come before this Body and the remarks that he has made this morning, that have most interested me, have been those that have gone to the technical specifications of the bill and the legislation that is directly before us.  I believe that he and I would both agree that we have an obligation to vote, and I think he's voting, not on the bill as it is perceived to be by many members of our respective publics, by our constituents, but on the bill as it works, on the bill as it's written.  And as he correctly points out, the class of people that we seek to protect within this bill is not a constitutionally protected class.  And indeed, if we pass this bill and make it become law, they will still not be a constitutionally protected class.  Those other classes are people for whom the U.S. Supreme Court felt that it was necessary under the amendments to the U.S. Constitution, to protect with very special provisions.  But the bill that lies before you really is just our local Maine effort to create a modest statutory class, which we have power to do.  to protect a class of people that in our vision, in our experience may need the narrow and limited, mostly commercial and economic, protections that are afforded by the remedies of this statute.  

	I respect the question that was raised by Senator Libby from York.  You know, it was the same question that was raised in 1972 when we were writing the original human rights law, when we sought to incorporate four or five, or six classes into a protective statutory scheme.  When I was a law student I actually had a hand in writing part of it.  I was an inascribinate but I remember, vaguely, having had some hand in it and I remember the difficulties that people encountered in trying to draft it.  But you know, we now have 25 years of experience in learning how to sort out claims that are legitimate from those that are not.  We have superbly qualified people who administer this law.  They all are very over worked but there are objective criteria and no one 

�would be held responsible, under this law, for merely thinking or entertaining a thought that might be adverse to the spirit of the law.  The law prohibits conduct and behavior, of a sort, that results in tangible, provable harm and there are very well thought out, well honed rules in place for dealing with discrimination, generally.  I assure you, I've every confidence, that the people who administer the law now would be able to incorporate this small category into their work without any conceptual difficulty.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:  Thank you Mr. President, good afternoon ladies and gentlemen of the Senate.  I wanted to share with you my experience with this issue and it goes back to my first term here, in the Maine Senate.  While campaigning for the honor of sitting in the seat that I represent here today I campaigned against, so called, gay rights law, arguing, based on mostly the rhetoric that I read in the paper, that we didn't need a special law to take care of a special class of people looking for special rights.  So you can imagine my dismay when I first took my oath of office here and began to understand how the legislative process worked and the bill that was introduced in the 116th Legislature, to end discrimination.  And I quickly found out that much of what I said on the campaign trail was, in fact, wrong because, indeed, as my good friend from Knox, Senator Pingree, has so eloquently pointed out, it is legal, currently, to deny someone a job, credit or housing based on their sexual orientation.  So, I was in a dilemma.  What should I do?  I decided that the only fair thing, courageous thing, the appropriate thing to do was to co-sponsor the legislation that was introduced in the 116th Maine Legislature.  You can imagine the reaction from people who helped me in my campaign.  But, one by one, as I sat down and explained to them the difference between the rhetoric and reality, almost every one of them have come to understand that this law is needed.  I can't tell you how many people have taken me aside, whether it's at church or a social gathering, or someone who just encounters me in the street, who asks if they can talk to me for just a minute, and as we go to a quiet place so many of them, countless numbers of them now have said to me, "Gee, I hope you will insure in some way the act to end discrimination can pass because my daughter or my son, or my nephew or my neighbor is gay."  Ladies and gentlemen of the Senate, it's time.  It's time for us to take the steps necessary to erase the fear that exists and rests in the hearts of our fellow citizens, who happen to be gay or lesbian and their parents and loved ones.  It is the right thing to do and this is the time to do it.  Thank you Mr. President.

                                



	The Chair noted the absence of the Senator from Aroostook, Senator KIEFFER, and further excused the same Senator from today's Roll Call votes.

                                



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BUTLAND, CAREY, CATHCART, CLEVELAND, DAGGETT, FERGUSON, GOLDTHWAIT, HARRIMAN, JENKINS, KILKELLY, LAFOUNTAIN, LONGLEY, MACKINNON, MILLS, MITCHELL, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, SMALL, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	BENNETT, BENOIT, HALL, LIBBY, MICHAUD



	ABSENT:	Senator:	CASSIDY



	EXCUSED:	Senator:	KIEFFER



	28 Senators having voted in the affirmative and 5 Senators having voted in the negative, with 1 Senator being absent and 1 Senator being excused, the motion by Senator LONGLEY of Waldo to ACCEPT the Majority OUGHT TO PASS Report, PREVAILED.



	Which was, under suspension of the Rules, READ TWICE and PASSED TO BE ENGROSSED.



	Under suspension of the Rules, ordered sent down forthwith for concurrence.

                                



	On motion by Senator PINGREE of Knox, RECESSED until 4:30 in the afternoon.



After Recess



Senate called to order by the President.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



House Paper



	Bill "An Act to Implement the Recommendations of the Harness Racing Task Force" 	H.P. 1318  L.D. 1868



	Comes from the House, referred to the Committee on LEGAL AND VETERANS AFFAIRS and ORDERED PRINTED.



	Which was referred to the Committee on LEGAL AND VETERANS AFFAIRS and ORDERED PRINTED, in concurrence.

                                



COMMITTEE REPORTS



Senate



Ought to Pass As Amended



�	Senator KILKELLY for the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Allow ATV Use on Public Lands Not Specifically Designated as Primitive-use Land" (Emergency) 	S.P. 450  L.D. 1424



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-192).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-192) READ and ADOPTED.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	Senator MICHAUD for the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act to Restore Needed Positions at the Augusta Mental Health Institute and the Bangor Mental Health Institute" (Emergency) 	S.P. 307  L.D. 1015



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-191).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-191) READ and ADOPTED.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Ought to Pass As Amended



	The Committee on CRIMINAL JUSTICE on Bill "An Act to Increase Penalties for Subsequent Violations of the Laws Prohibiting Indecent Conduct" 	H.P. 569  L.D. 760



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-341).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-341).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-341) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on CRIMINAL JUSTICE on Bill "An Act to Amend Certain Provisions Regarding the Presumption of Negotiating a Worthless Instrument" 	H.P. 888  L.D. 1205

	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-342).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-342).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-342) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on JUDICIARY on Bill "An Act Regarding the Duties of Guardian Ad Litem" 	H.P. 120  L.D. 144



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-345).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-345).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-345) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on JUDICIARY on Bill "An Act to Strengthen the Mandatory Child Abuse Reporting Laws" 	H.P. 382  L.D. 527



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-346).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-346).



	Which Report was READ and ACCEPTED, in concurrence.



�	The Bill READ ONCE.



	Committee Amendment "A" (H-346) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on JUDICIARY on Bill "An Act to Amend Child Protective Laws" 	H.P. 858  L.D. 1163



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-344).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-344).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-344) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Amend Security Deposit Provisions for Residential Rental Units" 	H.P. 504  L.D. 695



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-333).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-333).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-333) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Protect the Voting Rights of Stalking Victims" 	

		H.P. 998  L.D. 1390



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-332).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-332).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-332) READ and ADOPTED, in concurrence.

	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on TRANSPORTATION on Bill "An Act to Provide That the Operator of a Limousine Is Not Responsible for Securing in a Seat Belt a Passenger Transported for a Fee" 

		H.P. 303  L.D. 367



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-334).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-334).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-334) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on TRANSPORTATION on Bill "An Act to Require a Vehicle to be Registered in the Town in Which the Owner Resides" 	H.P. 967  L.D. 1347



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-335).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-335).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-335) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:

�

COMMITTEE REPORTS



House



Divided Report



	The Majority of the Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act to Clarify the Right of a Real Estate Broker to a Lien on Land, Improvements or Structures" 	H.P. 577  L.D. 768



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-323).



	Signed:



	Senators:

		JENKINS of Androscoggin

		RAND of Cumberland

		MACKINNON of York



	Representatives:

		VIGUE of Winslow

		BODWELL, II of Brunswick

		MURPHY, JR. of Kennebunk

		FARNSWORTH of Portland

		CAMERON of Rumford

		SIROIS of Caribou

		WRIGHT of Berwick

		SHANNON of Lewiston



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "B" (H-324).



	Signed:



	Representatives:

		MACK of Standish

		MACDOUGALL of North Berwick



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-323) Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-323).



	Which Reports were READ.



	On motion by Senator RAND of Cumberland, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-323) Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-323) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.



                                



Divided Report



	The Majority of the Committee on EDUCATION AND CULTURAL AFFAIRS on Resolve, to Change the Name of the University of Maine at Augusta to Maine State University 

		H.P. 985  L.D. 1365



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		PENDLETON of Cumberland

		CATHCART of Penobscot

		SMALL of Sagadahoc



	Representatives:

		RICHARD of Madison

		BRENNAN of Portland

		DESMOND of Mapleton

		SKOGLUND of St. George

		BARTH, JR. of Bethel

		MCELROY of Unity

		STEDMAN of Hartland

		BELANGER of Caribou



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-353).



	Signed:



	Representatives:

		WATSON of Farmingdale

		BAKER of Bangor



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator PINGREE of Knox, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Divided Report



	The Majority of the Committee on EDUCATION AND CULTURAL AFFAIRS on Resolve, to Restructure the University of Maine System and Enhance the Role of the Faculty in Campus Governance 	H.P. 1032  L.D. 1449



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		PENDLETON of Cumberland

		CATHCART of Penobscot

		SMALL of Sagadahoc

�	Representatives:

		RICHARD of Madison

		BRENNAN of Portland

		DESMOND of Mapleton

		SKOGLUND of St. George

		WATSON of Farmingdale

		BARTH, JR. of Bethel

		MCELROY of Unity

		STEDMAN of Hartland

		BELANGER of Caribou



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-351).



	Signed:



	Representative:

		BAKER of Bangor



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator PINGREE of Knox, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Divided Report



	The Majority of the Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act Requiring Voter Approval for the Relocation of an Elementary School Class" 

		H.P. 1162  L.D. 1626



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		PENDLETON of Cumberland

		CATHCART of Penobscot

		SMALL of Sagadahoc



	Representatives:

		RICHARD of Madison

		BRENNAN of Portland

		DESMOND of Mapleton

		WATSON of Farmingdale

		BARTH, JR. of Bethel

		MCELROY of Unity

		STEDMAN of Hartland

		BELANGER of Caribou



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-352).





	Signed:



	Representatives:

		BAKER of Bangor

		SKOGLUND of St. George



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator PINGREE of Knox, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Divided Report



	The Majority of the Committee on INLAND FISHERIES AND WILDLIFE on Bill "An Act to Require Free Access to Waters Stocked with Fish Raised by the State" 	H.P. 438  L.D. 588



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		KILKELLY of Lincoln

		RUHLIN of Penobscot

		HALL of Piscataquis



	Representatives:

		PAUL of Sanford

		CHICK of Lebanon

		DUNLAP of Old Town

		UNDERWOOD of Oxford

		TRUE of Fryeburg

		USHER of Westbrook

		CROSS of Dover-Foxcroft

		PERKINS of Penobscot



	The Minority of the same Committee on the same subject reported that the same Ought to Pass.



	Signed:



	Representatives:

		CLARK of Millinocket

		GOODWIN of Pembroke



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator KILKELLY of Lincoln, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Divided Report



	The Majority of the Committee on INLAND FISHERIES AND WILDLIFE on Bill "An Act to Clarify the Duties of the Maine Atlantic Salmon Authority" 	H.P. 857  L.D. 1162



�	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-369).



	Signed:



	Senator:

		KILKELLY of Lincoln



	Representatives:

		PAUL of Sanford

		CHICK of Lebanon

		DUNLAP of Old Town

		TRUE of Fryeburg

		CROSS of Dover-Foxcroft

		UNDERWOOD of Oxford



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Senators:

		RUHLIN of Penobscot

		HALL of Piscataquis



	Representatives:

		CLARK of Millinocket

		USHER of Westbrook

		GOODWIN of Pembroke

		PERKINS of Penobscot



	Comes from the House, Bill and Accompanying Papers RECOMMITTED to the Committee on INLAND FISHERIES AND WILDLIFE.



	Which Reports were READ.



	On motion by Senator KILKELLY of Lincoln, Bill and Accompanying Papers RECOMMITTED to the Committee on INLAND FISHERIES AND WILDLIFE, in concurrence.

                                



Divided Report



	The Majority of the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Repeal the Presidential Primary" 				H.P. 645  L.D. 898



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		DAGGETT of Kennebec

		CAREY of Kennebec



	Representatives:

		TUTTLE, JR. of Sanford

		GAMACHE of Lewiston

		CHIZMAR of Lisbon

		GAGNE of Buckfield

		TESSIER of Fairfield



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-336).



	Signed:



	Senator:

		FERGUSON, JR. of Oxford



	Representatives:

		FISHER of Brewer

		TRUE of Fryeburg

		LABRECQUE of Gorham

		BIGL of Bucksport

		BELANGER of Wallagrass



	Comes from the House with the Minority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-336).



	Which Reports were READ.



	Senator DAGGETT of Kennebec moved the Senate ACCEPT the Majority OUGHT NOT TO PASS Report in NON-CONCURRENCE.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report in NON-CONCURRENCE.

                                



Divided Report



	The Majority of the Committee on STATE AND LOCAL GOVERNMENT on Resolve, to Establish a Commission to Designate Outstanding Maine Citizens Whose Portraits Are to Be Displayed in the State House 	H.P. 1145  L.D. 1610



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-328).



	Signed:



	Senators:

		NUTTING of Androscoggin

		LIBBY of York



	Representatives:

		AHEARNE of Madawaska

		BUMPS of China

		FISK, JR. of Falmouth

		BAGLEY of Machias

		GERRY of Auburn

		LEMKE of Westbrook

		GIERINGER, JR. of Portland

		KASPRZAK of Newport

		SANBORN of Alton

		DUTREMBLE of Biddeford



�	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Senator:

		GOLDTHWAIT of Hancock



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-328).



	Which Reports were READ.



	On motion by Senator NUTTING of Androscoggin, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-328) Report ACCEPTED, in concurrence.



	The Resolve READ ONCE.



	Committee Amendment "A" (H-328) READ and ADOPTED, in concurrence.



	The Resolve as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-concurrent Matter



	Bill "An Act to Create an Elder Abuse and Fraud Unit in the Department of the Attorney General" 	H.P. 476  L.D. 647

		(C "A" H-248)



	In House, May 2, 1997, Report "B", OUGHT TO PASS, READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED.



	In Senate, May 6, 1997, Report "C", OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-248), READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-248) in 

NON-CONCURRENCE.



	Comes from the House, that Body INSISTED and ASKED FOR A COMMITTEE OF CONFERENCE.



	On motion by Senator MICHAUD of Penobscot, the Senate INSISTED and JOINED IN A COMMITTEE OF CONFERENCE.

                                



Non-concurrent Matter



	Bill "An Act to Create an Historic Preservation Tax Credit" 

		S.P. 126  L.D. 405

		(C "A" S-139)



	In Senate, April 30, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-139).



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-139) AND HOUSE AMENDMENT "A" (H-372) in 

NON-CONCURRENCE.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending FURTHER CONSIDERATION.

                                



ORDERS OF THE DAY



Unfinished Business



	The following matters in the consideration of which the Senate was engaged at the time of Adjournment had preference in the Orders of the Day and continued with such preference until disposed of as provided by Senate Rule 516.



	The Chair laid before the Senate the following Tabled and Later  (5/1/97) Assigned matter:



	Bill "An Act to Authorize Shellfish Management Committees to Determine Fees for Clam Licenses"	H.P. 1292  L.D.  1837



	Tabled - May 1, 1997, by Senator PINGREE of Knox.



	Pending - PASSAGE TO BE ENGROSSED, in concurrence



	(In House, April 29, 1997, PASSED TO BE ENGROSSED.)



	(In Senate, May 1, 1997, READ A SECOND TIME.)



	Which was PASSED TO BE ENGROSSED, in concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (5/5/97) Assigned matter:



	Bill "An Act to Provide Relief from Barking Dogs"	

		S.P. 373  L.D. 1232

		(C "A" s-138)



	Tabled - May 5, 1997, by Senator RAND of Cumberland.



	Pending - FURTHER CONSIDERATION



	(In Senate, April 29, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-138).)



	(In House, May 2, 1997, Bill and Accompanying Papers INDEFINITELY POSTPONED in NON-CONCURRENCE.)



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President, men and women of the Senate.  The issue that's before us, in terms of barking dogs in this bill, is one that has certainly generated some 

�humor in certain places but I can tell you from the mail that I received that it's also generated a great deal of difficulty for a number of people in this state.  

	I've received numerous letters on this issue and some of them, very desperate letters.  I got a letter, as a matter of fact, from some folks down east, who had built a house and the people who lived next door to them have a number of dogs, and the dogs bark constantly, to the point where they tried to rent their house.  They have moved into another house while they're looking for land to build again.  They have not been able to sell their house.  We heard in committee about a house sale that fell through when the folks coming to look at the house found that there were dogs barking and said, "Does this happen all the time?"  And the people said, "Yes."  The folks that were purchasing then said, "Good-bye."  

	What we tried to do in committee was to also listen to the municipalities who said, "We don't need anymore mandates.  We don't need you to tell us that we should have an ordinance that deals with barking dogs."  We also heard in committee from one person who said, "I tried everything that I could do.  I even tried to have a civil suit and I couldn't even do that."  So, what we did in committee, and it's a unanimous report out of our committee, was to provide an opportunity for the aggrieved party to file a civil case against the person who owns the dog who constantly barks and whines and carries on and is disturbing them and provide them with an opportunity to then go into court and get up to $100 penalty from that action.  And what we felt we had done in the course of that was to remove it from the idea of being a municipal mandate, telling municipalities what they needed to do for an ordinance, and at the same time, provide people who are truly aggrieved parties an opportunity to resolve this issue of being disturbed sometimes night and day.  Sometimes for months or more on end, to have that issue resolved.  

	So while we can think of it as, somewhat amusing and we can all say, "Well, why would such a silly little issue come to the level where it needed to be dealt with by the legislature?"  I can only tell you of the letters I've received and the difficulty that this issue has caused people.  And our attempt to address it, based on, again, providing people with an opportunity to have recourse but not asking for a municipal mandate.  And so I would urge you to vote to support the committee's report of Ought to Pass as amended.  Thank you Mr. President.



	On motion by Senator KILKELLY of Lincoln, the Senate INSISTED AND ASKED FOR A COMMITTEE OF CONFERENCE.



	Sent down for concurrence.

                                



Senate at Ease



Senate called to order by the President.

                                



	Senator PINGREE of Knox was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	On motion by Senator PINGREE of Knox, RECESSED until 6:15 in the evening.

After Recess



Senate called to order by the President.

                                



Off Record Remarks

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



Senate



Change of Reference



	Senator PARADIS for the Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Require Health-care Providers to Honor Do Not Resuscitate Orders" 

		S.P. 572  L.D. 1729



	Reported that the same be REFERRED to the Committee on JUDICIARY.



	Which Report was READ and ACCEPTED.



	The Bill REFERRED to the Committee on JUDICIARY.



	Sent down for concurrence.

                                



Ought to Pass As Amended



	Senator RAND for the Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act to Amend the Public Accountancy Laws" 	S.P. 424  L.D. 1345



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-194).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-194) READ and ADOPTED.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on NATURAL RESOURCES on Resolve, to Evaluate Permit by Rule and Compliance with the Natural Resources Protection Laws 	S.P. 396  L.D. 1293



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-193).



�	Signed:



	Senators:

		TREAT of Kennebec

		NUTTING of Androscoggin

		BUTLAND of Cumberland



	Representatives:

		ROWE of Portland

		SHIAH of Bowdoinham

		BULL of Freeport

		COWGER of Hallowell

		JONES of Greenville

		MCKEE of Wayne

		NICKERSON of Turner

		MERES of Norridgewock



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representatives:

		DEXTER of Kingfield

		FOSTER of Gray



	Which Reports were READ.



	On motion by Senator TREAT of Kennebec, the Majority OUGHT TO PASS AS AMENDED by Committee Amendment "A" (S-193) Report ACCEPTED.



	The Resolve READ ONCE.



	Committee Amendment "A" (S-193) READ and ADOPTED.



	The Resolve as Amended, TOMORROW ASSIGNED FOR SECOND READING.



                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Label All Eggs Produced in the State by Source" 	H.P. 425  L.D. 575



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-264)  (7 members)



	Minority - Ought Not to Pass  (6 members)

	

	Tabled - May 7, 1997, by Senator KILKELLY of Lincoln.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-264) Report, in concurrence



	(In House, May 6, 1997, the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-264).)



	(In Senate, May 7, 1997, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President, men and women of the Senate.  I would urge you to support the Ought to Pass as amended committee report on this bill, requiring the labeling of eggs.  The bill came into the committee requiring that all producers would label eggs based on where those eggs had been produced, in terms of which farm they'd been produced on.  As we looked at that issue, it became obvious that that was fairly impracticable and that we also found, in the course of looking at that issue, that Maine is, I guess, the only state in the country that doesn't have any kind of labeling requirements at all, in terms of egg cartons.  Last summer there was a fairly large supermarket in the state that was selling eggs in stock cartons.  You can go to the farm and feed store and you can buy a box of egg cartons that basically say, Eggs, and the eggs are being sold in that.  On the surface you might think, well that's fine, an egg is an egg, is an egg, but that isn't always the case.  There are times when eggs can, in fact, be a problem.  There was a salmonella outbreak several years ago and it was very important to be able to track the eggs that were the cause of that salmonella outbreak, and determine where, in fact, those eggs were produced, to get to the bottom of the issue.  Recently there was a story in May.  The newspapers around Easter time reported that a person had bought white eggs in order to color them, and when she put them in the pan one of them started making a noise.  She took the eggs out and put them in an incubator and, low and behold, one hatched and is now called Miracle.  Again, it is important to be able to trace where eggs come from.  	In this bill, as it is before you now, what we're requesting is that the packer be identified by name, on the carton.  As I said, a number of packers do buy eggs from a variety of producers, so some folks will say, "Well, what's the point in doing this because if we do it then we still haven't gotten to the actual source of where eggs are coming from."  But, at least, we've reduced the pool.  At least, we now know that, if eggs are a problem from a particular packer, then we can go back and determine where that packer's been purchasing eggs and determine, in fact, what the source of the problem is.  We need to provide consumers with reasonable information.  The committee looked at this bill, heard the bill and had work sessions a couple of times and, in fact, decided that it was, in fact, reasonable to put the name of the packer on the box.  

	Earlier today, one of the things I handed out was some information from the Maine Poultry Federation.  I think it's also really important to point out that the Maine Poultry Federation does, in fact, support putting the name of the packer on the carton.  They have a number of reasons for supporting that.  They believe it is an opportunity for Maine farms to promote Maine produce.  They also believe that it is important for consumers to know where their eggs are coming from.  They also, in committee and in work session, agreed that if there were problems with eggs then we needed to be able to go back and determine where the problem was and resolve that as quickly as possible.  With any kind of a food quality or food sanitation issue, the longer the issue is left hanging, the more uncomfortable the 

�public gets.  The more quickly you can resolve an issue, the more comfortable the public is, in terms of going back and purchasing those products again.  So, I would urge you to support the majority Ought to Pass report, and again, would remind you that it is supported by the Maine Poultry Federation, those are the folks that are out there doing the work and know what needs to be happening, so I would hope you would support the committee on this.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Piscataquis, Senator Hall.



	Senator HALL:  Thank you Mr. President.  I listened very carefully to the previous testimony here and I'm sitting here thinking, "Well, you know, I've been in the store business, spent eleven years in the store business, and I can assure you that I knew where my eggs came from."  You know, they don't just come in unannounced, or whatever, and it's just no problem in finding out where they came from, I mean, from the supplier to who packed them.  I don't see that as a good reason.  I see this as another infringement upon business, to make them do something else.  This kind of smells a little bit of a bill that was passed last week against one particular packer.  I opposed that bill and I will oppose this bill.  I understand, and please correct me if I'm wrong, that these people can mark these egg cartons now, if they want to.  There's nothing prohibiting them from stamping them to where they were packed or even what farm the eggs came from, without any problem.  Perhaps some do.  I just don't think that we should be making it mandatory, that everybody do it.  I haven't heard a good reason for it yet, so I'm going to urge you to oppose the present motion.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:  Thank you Mr. President, men and women of the Senate.  I wanted to say a few words on this issue tonight, an issue that's near and dear to myself.  I do represent people that work at two different egg operations in Maine.  The first thing I want to emphasize is that if Maine agriculture is going to survive in the future, we are not going to be able to out produce the people in California or Texas that have year round growing seasons.  But we can survive if we out market them and the most successful Maine agricultural producers that we have in Maine, have done so because they've out-marketed everybody else.  

	I know, when I was in the House, in the other Body, in the 80's we instituted various milk labeling and that's been handed out.  In fact, two weeks ago, I think, we recognized a Mr. Bennett from Oakhurst Dairy, for the work they've done in marketing Maine milk.  When people buy the product they know it comes from Maine.  They know the farms that ship to that particular dairy and have their signs out in front.  Maine people want to support Maine family owned businesses.  

	In my opinion, in my recollection, this is the first time the Maine Poultry Federation has ever hired a lobbyist to work for this bill.  I want to emphasize again that the Maine Poultry Federation supports this bill.  They're made up of the remaining four family run egg producing operations in Maine.  There is one supermarket chain, Shop N' Save, that supports this bill.  I want to complement this particular chain for purchasing Maine agriculturally grown products.  There is a super market chain that is opposing this bill.  A super market chain, in my opinion, that almost universally refuses to purchase Maine agricultural products.  I just want to say that as we increased our labeling on other Maine agricultural products, we've increased the amount of products sold and that's great for agriculture.  I'll just close by reminding this Body that most open space we have in Maine is a direct result of agriculture, Maine agriculture.  I hope you'll support the motion before us.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Rand.



	Senator RAND:  Thank you Mr. President, men and women of the Senate.  I can truthfully tell you that I have not heard from one egg producer in my district but as a consumer, and somebody who's been doing her own grocery shopping for, oh, over 32 years now, it has always been of great concern to me that I buy Maine products whenever possible.  I can truthfully say I do not believe I've ever purchased a potato that didn't come in a bag labeled, you know, grown in Maine, or that they were Maine potatoes.  I have, long before the recent egg incident that we've had in this state, long before that, I did examine egg cartons to see if I was purchasing Maine eggs and the only consolation I had there, because there was no information on the carton, was that I had always been told that brown eggs were kind of indigenous to Maine.  So, even at the risk of infuriating my children at Easter time, when it came to coloring the eggs and white is the preferable color, I still stuck with the brown eggs thinking that I was, at least, supporting Maine farms.  So, as a consumer, I think that this information will be of great benefit to the public.  We are looking, anxiously looking, to support businesses in our own state, support our own people.  I would urge you to, please, pass this.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you Mr. President, men and women of the Senate.  One of the wonderful things about moving to the Senate from the other Body is that I have had an opportunity to move out of the city of Gardiner and go into other areas of this state, areas which have farms, in fact.  I grew up right next door to a lot of farms and we had a lot of farming issues and it's been nice to be able to get involved in these issues.  In fact, one of the four remaining family egg farms in this state is in Winthrop in district 18.  Dorothy Egg Farms did work very hard in favor of this bill and I urge your support of this bill, both for them and also for the other egg producers in this state.  I agree with the good Senator from Androscoggin, Senator Nutting, that one thing we can do to support agriculture in this state is to focus on marketing and give people the opportunity to choose products that support Maine businesses.  This is a bill that does this.  It's not over regulation, indeed, it is an information bill which gives consumers the information they need to make choices out in the market place.  I think this is a very good bill and I urge your support of it.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Abromson.



	Senator Abromson:  Thank you Mr. President.  A question for anyone who'd care to answer.



	THE PRESIDENT:  The Senator may pose his question.



�	Senator Abromson:  In the sheet that was passed out from the Maine Poultry Federation, in #9 it said, "The only opponent at the hearing was the Maine Department of Agriculture."  If there's one department that I would think would promote Maine products it would be the Maine Department of Agriculture.  Can someone tell me why?



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President.  If I knew the answer to that question, my work in committee would be a lot easier.  It has been a major frustration on this and several other marketing issues that we've not had the support of the department and I really can't give you more information than that.  

	May I please speak?  Thank you.  I wanted to respond to a couple of other issues that were raised earlier in the debate, in terms of this bill being anti-business.  I guess, that has intrigued me and I know that in the other Body there was some discussion about that as well.  One of the things that's really important to me, as the chair of the Agriculture Committee, is to continually promote the fact that agriculture is business and agriculture creates jobs, and agriculture is probably one of the most important businesses that we have in the rural parts of the state.  When a group, such as the Maine Poultry Federation, who represent the agricultural business that, in fact, produces the egg and packs the egg, and they say, "We need this bill because it will provide us with a good tool for marketing."  I think we ought to listen to them, just the same way we would listen respectfully to the Chamber of Commerce, if they came in and said, "Our businesses need this kind of support."  Or if we were to talk to any other trade group that came in and said, "Our businesses need you to pass this legislation because it would provide us with an opportunity to enhance our business within the State of Maine."  What we have before us right now is a request from the Maine Poultry Federation, the people who, in fact, employ the folks that deal with the eggs, take care of the chickens, who buy the feed, who support the open space, do all the things that we want then to do, in terms of rural economic development and provide jobs, and they're saying as a group, "We really want this bill.  We think that this bill will provide us with an opportunity for some niche marketing.  It provides for us an opportunity to support Maine grown agricultural products."  I hope that you will listen to what those folks have asked for, what those folks have requested on behalf of their industry, as the people who are out there on a daily basis, doing their jobs and trying to keep their farms going.  And so, I would urge you to please support the majority Ought to Pass report.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator GOLDTHWAIT:  Thank you Mr. President.  May I pose a question?



	THE PRESIDENT:  The Senator may pose her question.



	Senator GOLDTHWAIT:  Thank you.  To anyone who could answer it, a statement was made on a department of agriculture fact sheet that says that this bill will require labeling of the packer name rather than the producer name, so how will we still know where those eggs are produced?



	THE PRESIDENT:  The Senator from Hancock, Senator Goldthwait poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Mr. President, I'd be happy to answer that.  The bill was first presented to us as a bill that would require that the eggs be labeled by producer.  Many of the farms that are packing eggs in this state are buying from a number of different producers so it was obviously not feasible to ask each of the producers to label eggs and for those eggs to then be separated and packed accordingly.  So, we looked at the idea of having the packer's name on the carton.  By having the packers name on the carton you have at least limited the sphere of the arena, if you will, in which those eggs have been produced and that gives us a smaller area in which to look for a problem if a problem does arise.  So we've got fewer numbers to look at but it seemed like it was a good compromise in that it wasn't onerous, in terms of having the producers need to be labeling the eggs in some kind of separation process take place but just to do it at the level of packer and the packers all buy from various farms and they know who the farms are they're buying from and when they've purchased those eggs.  By looking at it packer by packer, it seemed like a very reasonable compromise and also provided us with some level of comfort, in terms of safety because we don't have other requirements, mandatory requirements for labeling, in terms of eggs which most other states do.

	On motion by Senator RAND of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:  Thank you Mr. President.  I'll be very brief but I also wanted to answer the question of the good Senator from Hancock, Senator Goldthwait, that labeling eggs by packer is very, very consistent with current state law that labels milk by processor.  You don't currently see that the milk processed in this container came from the Nutting Farm and the Smith Farm, etc., etc. but it did come from, this particular instance, in the hand out, HQ Hood in Portland, Maine.  Thank you.

                                



	The Chair noted the absence of the Senator from Cumberland, Senator O'GARA, and further excused the same Senator from today's Roll Call votes.

                                



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	AMERO, BENOIT, CATHCART, CLEVELAND, DAGGETT, GOLDTHWAIT, KILKELLY, LAFOUNTAIN, LONGLEY, MICHAUD, MILLS, MURRAY, NUTTING, PINGREE, RAND, SMALL, TREAT, THE 

		PRESIDENT - MARK W. LAWRENCE



�	NAYS:	Senators:	ABROMSON, BENNETT, BUTLAND, CAREY, FERGUSON, HALL, HARRIMAN, LIBBY, PARADIS, PENDLETON



	ABSENT:	Senators:	CASSIDY, JENKINS, MACKINNON, MITCHELL, RUHLIN



	EXCUSED:	Senators:	KIEFFER, O'GARA



	18 Senators having voted in the affirmative and 10 Senators having voted in the negative, with 5 Senators being absent and 2 Senators being excused, the motion by Senator KILKELLY of Lincoln to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-264) Report, in concurrence, PREVAILED.



	The Bill READ ONCE.



	Committee Amendment "A" (H-264) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on NATURAL RESOURCES on Bill "An Act to Waive the Fees for the Removal and Transportation of Certain Hazardous Waste" 

		H.P. 465  L.D. 636



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-276)  (9 members)



	Minority - Ought Not to Pass  (4 members)



	Tabled - May 7, 1997, by Senator TREAT of Kennebec.



	Pending - motion by same Senator to ACCEPT the Minority Ought Not to Pass Report in NON-CONCURRENCE



	(In House, May 6, 1997, the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-276).)



	(In Senate, May 7, 1997, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you Mr. President, men and women of the Senate.  I urge you to support the minority Ought Not to Pass report on this bill and I'd like to tell you why.  And first, a little bit about what the bill does.  This bill caps CMP's cost for transporting hazardous waste off of a super fund site.  It will save CMP, and it's co-responsible party at the site, $140,000 divided between them.  It is intended to be a special, one time only cap for Central Maine Power, though, I do believe, it could cause short falls in future years since the actual need for waste removal from a super fund site is something that we don't really know about.  But the bill, as written, is really intended to deal with Central Maine Power and it's situations.  The majority report is a compromise and people will argue that it is a better deal than what was the original bill, and therefore, you should vote for it.  I disagree with this.  I think that this bill is bad policy and it is unnecessary in this case.  

	First of all, waste was generated in this case by Central Maine Power.  It was in the form of transformers that were used by Central Maine Power and they shipped it off-site.  It became a super fund site, not by their direct actions but it is, in fact, their legal responsibility under both Maine and federal law.  Maine has another law which requires that any waste that is shipped off of a super fund site, that is hazardous waste, be charged a two cent per pound fee.  This fee goes into the hazardous waste fund, which is a state fund, used for several things, including cleaning up uncontrolled hazardous waste sites and spills.  This bill will basically take $140,000 out of DEP coffers used for those purposes.  I don't believe that there is really any real reason why we should be capping CMP's costs in this case.  This is a law that has been in effect for many years.  The proponents of the bill will argue that its initial purpose was not to deal with hazardous waste sites.  It was to deal with other things.  Whether that is the case or not, the fact is that it has been dealing with hazardous waste sites for many years, going back at least 10 years.  The legislature has never revisited the underlined principle here, which is that polluters pay and we've had opportunities to change this law, in general.  I think that the amount of money may appear to be a large amount, we're talking $140,000 that CMP is saving in this case.  I would just remind people here that that money is being split between CMP and its other party to the consent decree, Western House, so they are not actually responsible for the entire amount here.  The entire amount will be taken out of money which will be used, is intended to be used, by Maine as a contingency fund to clean up waste sites or spills, and we can't identify the responsible party.  

	I don't think that this bill is warranted.  I think it's bad policy and it's really an unfair bill because there are other companies that have paid quite a bit of money under this.  The argument may be made that Central Maine Power is the only company that has to pay this kind of fee, but I would just point out that Great Northern Paper, for example, paid a $270,000 fee in a previous year under this law.  I think if we're doing it for one company, we may well end up being asked to do it for somebody else and I don't think there's sufficient reason to do it.  I urge you to vote for the Ought Not to Pass report.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Butland.



	Senator BUTLAND:  Thank you Mr. President, ladies and gentlemen of the Senate.  I hope that you will join this Senator and the good Senator from Androscoggin, Senator Nutting, in opposing the pending motion so that we can go on to accept the majority report.  And I hope that you would take a moment to peruse the majority report because it's a strong report and it is also distinctly bipartisan.  It is indeed, a compromise.  

	The bill that is before us today was one of the first bills that our committee heard, way back in January.  It took me a while to get up to speed on it again today.  The original bill would have waived the fee.  The fee is two cents per pound on the soil being removed from this site, or any other site.  This amendment does not waive the fee, it caps it at an annual cap of $200,000 per site.  

�Now, $200,000 is not an insignificant sum.  As a matter of fact, if you go back and look at the contributions to the Maine Hazardous Waste Fund from this particular fee, you will note that in the last four or five years that it has averaged about $60,000 a year.  

	Since the 1950's Central Maine Power had a contract with O'Conners Salvage, in Augusta, Maine, to salvage the metal in their transformers.  This all began in the 1950's, back when the toxicity of PCB's was unknown.  The site was shut down in the 1980's.  O'Conner was not solvent enough to pay for the cleanup and CMP stepped in.  CMP is not shirking its duty here.  CMP has stepped to the plate and admitted to its responsibility and is taking care of the site.  The projected cost of this site, the re-mediation of this site is $15 million.  Once again, not an insignificant amount of money.  In addition to paying the cost of the cleanup, CMP underwrites the cost of DEP, in the EPA oversight and will also be paying the cleanup cost of any spills which happen during the transportation of this soil.  And you need to know that not all of the soil is staying here in the State of Maine, it is being sent to sites, depending upon the toxicity of the soil.  Some of the soil is staying here in the State of Maine and some of the soil is being sent out of state.  

	There has been a debate since the enactment of this fee, years and years ago, as to the original intent of the fee.  And the case can be made that it was not intended for remedial projects but as a fee on haulers who profit from this type of work.  The clean harbors-type companies comes to mind.  Now, two cents a pound probably doesn't sound like an enormous amount of money but you have to understand, when we're talking about re-mediating yards and yards and yards of soil, we're talking about a high volume, low concentrate project.  Soil is heavy.  A yard of soil weighs approximately a ton.  The total cost from this fee for this re-mediation is going to be between $350,000 to $400,000 and CMP is looking for a little relief on that.  They're being the good guys, the good corporate citizen.  They've stepped forward.  They've admitted their responsibility and they want to clean it up.  Once again, I say that they're not trying to shirk any of their responsibilities, but they would like some relief, and I would have to add that the relief is not going to, in my opinion, adversely impact this fund.  The fund balance in the Maine Hazardous Waste Fund was over $2 million, as I said, the average annual amount produced from this fee is $60,000.  So, I would hope that you would see the economics in this for CMP and for CMP's customers, and for your constituents and vote against the pending motion so that we can pass the, very strong and very bipartisan, majority report.  Thank you very much.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:  Thank you Mr. President, men and women of the Senate.  I want to echo the remarks from the good Senator from Cumberland, Senator Butland.  I originally, like most of the committee, voted against the bill in its original form.  It's set to cap the fees at $15,000 a year, I thought that was a ridiculously low amount.  I just want to clarify one thing the good Senator said.  This majority bipartisan report does cap this at $200,000 per site, per year and that's a big difference.  CMP has been paying on this site for a number of years and will for a few years to come.  But, in the end, in the end, when the DEP was asked, "Will this compromise still bring you in enough money to keep the level of funds in the contingency account high enough to handle any future claims?"  The DEP said, "Yes, it was."  And so, that's why I voted for this majority report.  Now, initially I guess, my feeling would be that neither DEP or CMP was that overjoyed with this compromise.  But you know, in my opinion, many times that's a sign of a good compromise, when both sides are maybe not totally pleased with it, but this was what the compromise was worked out as.  I think it's a strong reasonable report and the DEP said they're comfortable with the amount of money that would be generated for their contingency fund in the future.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator Treat:  Thank you Mr. President, men and women of the Senate.  If I could just add a couple more points to the information that has been discussed already this evening.  While the case has been made by Central Maine Power that the fee we're talking about here was not really intended to cover super fund sites, transport from super fund sites, the fact of the matter is that it has consistently been applied just for that purpose, as well as for other purposes, without legislative intervention, until this date.  And indeed, it has been applied to many other companies that have been found in the same situation as Central Maine Power with legal responsibility for waste at a super fund site, including Great Northern Paper, Bangor International Airport, I believe, L.E. McNaire, G.T.E., Loring Airforce Base, Brunswick Navel Air Station, a number of sites.  And because of that, the Department of Environmental Protection was not supportive of this bill and nor were they supportive of this compromise.  They came up with grudging numbers in order to assist those members of the committee that were working on this compromise, but they are not supportive of it and, in fact, the amount of money, although the fund sounds large because we're talking about $1 million or $2 million the amount of money that has been in excess of what their actual expenses have been per year, is about $100,000 which is less than what this would cut from that fund.  This would cut $140,000.  

	The point of the fund, it's like an insurance fund, we don't know what spills are going to be around the corner.  We cannot predict.  So, to say that this is not going to affect anything is just impossible to say.  We don't know that.  We won't know that until we get past the next year and find out that there weren't any spills or that the spills were within that amount of money.  So, I believe it is a risk and I also think that it's simply an unfair bill giving one company an advantage that other companies do not have.  

	Another correction that I would make to some information given, in terms of the cost of cleanup, the cost of cleanup initially was $15 million, because DEP took so seriously the concerns of Central Maine Power about cost, they worked very hard with the company and with EPA to shave several million dollars off of those costs by allowing them to do a more lenient cleanup plan, by allowing them to leave more material on site.  So, this state has already worked very hard with the company to reduce their costs, which I pointed out, are shared with the other responsible party in this case.  So, this bill is better than the original bill but it's not an appropriate thing to do.  I don't believe that the case has been made for it and I do think that it will hurt the departments' ability to protect us from future waste spills.  



	On motion by Senator TREAT of Kennebec, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



�	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	CLEVELAND, KILKELLY, LAFOUNTAIN, LIBBY, MICHAUD, MURRAY, PARADIS, PINGREE, RAND, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, DAGGETT, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, LONGLEY, MILLS, NUTTING, PENDLETON, SMALL



	ABSENT:	Senators:	CASSIDY, CATHCART, JENKINS, MACKINNON, MITCHELL, RUHLIN



	EXCUSED:	Senators:	KIEFFER, O'GARA



	11 Senators having voted in the affirmative and 16 Senators having voted in the negative, with 6 Senators being absent and 2 Senators being excused, the motion by Senator TREAT of Kennebec to ACCEPT the Minority Ought Not to Pass Report in NON-CONCURRENCE, FAILED.



	The Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-276) Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-276) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Designate Square Dancing as the Official Folk Dance of Maine" 

		H.P. 111  L.D. 135



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-30)  (8 members)



	Minority - Ought Not to Pass  (5 members)



	Tabled - May 7, 1997, by the Senator PINGREE of Knox.



	Pending - ACCEPTANCE OF EITHER REPORT



	(In House, May 6, 1997, the Minority OUGHT NOT TO PASS Report READ and ACCEPTED.)



	(In Senate, May 7, 1997, Reports READ.)



	Senator NUTTING of Androscoggin moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-30) Report in 

NON-CONCURRENCE.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:  I know this is the second time we've voted on this bill and it was passed in both bodies once before.  I'll be very brief.  There has been some confusion about this bill that I want to clear up.  The people that brought this bill before us are trying to have the many different forms of square dancing be the official folk dance of Maine.  They have never wanted this to be the official native dance of Maine.  That has caused some confusion earlier on.  They've never desired this to be the official native dance of Maine.  Many states have an official native dance, an official folk dance.  The people in Maine just finished hosting the Eastern National Convention for Square Dancing in Bangor, Maine.  They're just, in my opinion, a very nice group of people that wanted to bring forth the fact that square dancing in the United States did not originate in the southern part of the United States.  It originated in New England.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator GOLDTHWAIT:  Thank you Mr. President, ladies and gentlemen of the Senate.  This is very close to being a true deja vu because we did vote this bill out of committee once, had it recommitted and voted it out again in the identical form, with an identical vote.  The Maine Arts Commission was on record from the public hearing as being opposed to this bill and so was I.  It is an exclusive bill, not an inclusive one and I would urge you to oppose the pending motion so that we can defeat this bill. 



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Daggett.



	Senator DAGGETT:  Thank you Mr. President.  Mr. President, men and women of the Senate.  These issues of state recognition of certain kinds of things frequently seem somewhat trivial to those people who are not directly involved in them.  I had the opportunity to serve on the State and Local Government Committee and have looked at a variety of state things, not the least of which was, the state soi, and I can assure you that that proposition was a very serious one to soil scientists in this state.  But, the recognition of this dance is very important to the people who are supporting it and it is certainly an issue that is not outside the realm of what we should be blessing.  I would encourage you to support the motion on the floor.  Thank you.



	On motion by Senator DAGGETT of Kennebec, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



�ROLL CALL



	YEAS:	Senators:	BENNETT, DAGGETT, FERGUSON, LAFOUNTAIN, LIBBY, MICHAUD, NUTTING, PENDLETON, SMALL, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENOIT, BUTLAND, CAREY, CLEVELAND, GOLDTHWAIT, HALL, HARRIMAN, KILKELLY, LONGLEY, MILLS, MURRAY, PARADIS, PINGREE, RAND, TREAT



	ABSENT:	Senators:	CASSIDY, CATHCART, JENKINS, MACKINNON, MITCHELL, RUHLIN



	EXCUSED:	Senators:	KIEFFER, O'GARA



	10 Senators having voted in the affirmative and 17 Senators having voted in the negative, with 6 Senators being absent and 2 Senators being excused, the motion by Senator NUTTING of Androscoggin to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-30) Report in NON-CONCURRENCE, FAILED.



	The Minority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on UTILITIES AND ENERGY on Bill "An Act to Permit the Public Utilities Commission to Suspend Rate Regulation of Certain Telephone Utilities" 

		H.P. 544  L.D. 735



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-291)  (10 members)



	Minority - Ought to Pass as Amended by Committee Amendment "B" (H-292)  (3 members)



	Tabled - May 7, 1997, by Senator CAREY of Kennebec.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-291) Report, in concurrence



	(In House, May 6, 1997, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-291) Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-291).)



	(In Senate, May 7, 1997, Reports READ.)



	At the request of Senator HARRIMAN of Cumberland a Division was had.  19 Senators having voted in the affirmative and 7 Senators having voted in the negative, the motion by Senator CAREY of Kennebec to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-291) Report, in concurrence, PREVAILED.



	The Bill READ ONCE.



	Committee Amendment "A" (H-291) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Reduce the Meal Allowance for Legislators from $32 to $16"	H.P. 59  L.D. 84



	Report "A" - Ought to Pass as Amended by Committee Amendment "A" (H-329)  (6 members)



	Report "B" - Ought to Pass as Amended by Committee Amendment "B" (H-330)  (5 members)



	Report "C" - Ought to Pass as Amended by Committee Amendment "C" (H-331)  (1 member)	



	Tabled - May 7, 1997, by Senator PINGREE of Knox.



	Pending - motion by same Senator to ACCEPT Report "A", OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-329) in NON-CONCURRENCE



	(In House, May 6, 1997, Bill and Accompanying Papers INDEFINITELY POSTPONED.)



	(In Senate, May 7, 1997, Reports READ.)



	On motion by Senator NUTTING of Androscoggin, TABLED 1 Legislative Day, pending the motion by Senator PINGREE of Knox to ACCEPT Report "A", OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-329) in NON-CONCURRENCE.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Require Legislators to Pay a Portion of Their Health and Dental Insurance Premiums"

		H.P. 389  L.D. 534



	Majority - Ought Not to Pass  (8 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (H-326)  (5 members)



	Tabled - May 7, 1997, by Senator PINGREE of Knox.



�	Pending - motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence



	(In House, May 6, 1997, the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.)



	(In Senate, May 7, 1997, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:  Thank you Mr. President, men and women of the Senate.  I hope you will go along with the motion before us to accept the majority Ought Not to Pass report.  This bill is very similar to a bill that we rejected last week.  We talked some then about the various problems with that bill and I have the same problems with this bill.  This bill proposes to make an annual reduction in a legislator with a family of a little over $3,700 per year.  This, to me, would have kept this legislator from even, as I said last week, attempting to break even trying to hire people to run a business while I'm gone.  I don't really think we need to debate this a lot more.  It's very similar to L.D. 418 that we defeated last week.  Thank you.



	Senator AMERO of Cumberland requested a Division.



	On motion by Senator LIBBY of York, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Butland.



	Senator BUTLAND:  Thank you Mr. President.  I'd like to pose a question through the chair.



	THE PRESIDENT:  The Senator may pose his question.



	Senator BUTLAND:  Thank you.  To anyone on the committee or anyone who has knowledge, exactly what does this particular L.D. do, and how is it different than the one that was before us last week?  Thank you.



	THE PRESIDENT:  The Senator from Cumberland, Senator Butland poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:  Thank you Mr. President.  I'm able to answer some of it.  I'm sure others will be able to finish it if I can't.  This bill proposes to remove the family option on the Dental Plan.  It proposes to remove the family option on the Health Insurance Plan and it also proposes to have legislators pay 20% of their health insurance plan, and if they don't, there is a section of this bill that some members have problems with that allowed legislators to receive a cash payment in lieu of these benefits.  Thank you.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:





ROLL CALL



	YEAS:	Senators:	CAREY, CLEVELAND, DAGGETT, GOLDTHWAIT, HALL, KILKELLY, LAFOUNTAIN, LONGLEY, MICHAUD, MILLS, MURRAY, NUTTING, PARADIS, PINGREE, RAND, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, FERGUSON, HARRIMAN, LIBBY, PENDLETON, SMALL



	ABSENT:	Senators:	CASSIDY, CATHCART, JENKINS, MACKINNON, MITCHELL, RUHLIN



	EXCUSED:	Senators:	KIEFFER, O'GARA



	17 Senators having voted in the affirmative and 10 Senators having voted in the negative, with 6 Senators being absent and 2 Senators being excused, the motion by Senator PINGREE of Knox to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence, PREVAILED.

                                



	The Chair laid before the Senate the following Tabled and Later (4/16/97) Assigned matter:



	SENATE REPORT - from the Committee on STATE AND LOCAL GOVERNMENT on Resolution, Proposing an Amendment to the Constitution of Maine to Clarify the Process for Inclusion of a Competing Measure.	S.P. 269  L.D. 877



	Report - Ought to Pass as Amended by Committee Amendment "A" (S-115)



	Tabled - April 16, 1997, by Senator DAGGETT of Kennebec.



	Pending - ACCEPTANCE of the Report



	(In Senate, April 16, 1997, Report READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Daggett.



	Senator DAGGETT:  Thank you Mr. President, men and women of the Senate.  For those of you who may remember reading the paper that is being passed out now, I did pass it out earlier as a white sheet of paper when I thought that the issue was going to be discussed.  My concern with the issue in front of you is that it proposes an amendment to the constitution that deals with the issue of citizen initiated questions.  The Legal and Veterans Affairs Committee has had a number of bills in front of it this year to deal with the issue of citizen initiated petitions, collection of signatures at the polls and a variety of other issues that make an attempt to look at pieces of an issue which was, frankly, quite heavily on our agenda during the last year with the forestry question.  In the first paragraph of the piece that I've just passed out it lists a handful of bills that have made an attempt to deal with the process.  Our committee is committed to looking at the process at a committee meeting during the fall.  

�	Information is going to be gathered by our analyst and the committee will take a look at the variety of issues surrounding this.  As just an example, I would like to tell you that there are other states that have other mechanisms to deal with the citizen initiative process which would remove us from the awkward position we find ourselves in, and that is, having a vote last fall that was not definitive and having to vote again this coming fall.  My concern is that if this constitutional amendment proposal goes forward, after the committee looks at the issue, we may decide that there is another constitutional amendment that needs to go forward and be faced with a situation of trying to explain to the voters, a second time, why we need an additional constitutional amendment.  I would hope that there would be some consideration of not passing this.  I know that it was a unanimous committee report and I'm sorry that it got out in front of the way that things were happening.  This was in front of State and Local Government and we were not able to combine our efforts on Legal and Veterans Affairs with State and Local Government.  But, I would hope that we would not pass this.  It could either be not passed or it could be recommitted to the committee and held over, giving the Legal and Veterans Affairs Committee an opportunity to take a look at the entire process of citizen initiatives.  And then, if a constitutional amendment, in addition to this one, needed to go forward, they could be combined and it could be done as one effort.  Again, I would submit to you, it is confusing to voters to put several things out repetitiously and to try to explain the need for changes.  It would seem appropriate that we could do this once and this question could wait until after the committee had had a chance to look at the entire citizen initiative process.  Thank you very much.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Butland.



	Senator BUTLAND:  Thank you Mr. President, ladies and gentlemen of the Senate.  I appreciate the good words from the Senator from Kennebec, Senator Daggett.  I hope that you would, however, go on to vote for the pending motion which is acceptance of the unanimous committee report.  The issue that I've placed before you is not complex.  it is not technical.  It's a simple resolve dealing with competing measures.  Competing measures to a citizen initiated referenda, and it simply says that if you propose a competing measure, it must be considered during the same session as the initiated referendum.  

	I, for one, was extremely troubled by the processes that unfolded in 1996 and, quite frankly, it would be my inclination to abolish competing measures altogether.  I seriously doubt that they now serve their intended purpose, that being to correct a technical flaw in the wording of an initiated referendum, in essence, to prevent the public from being led astray.  The wording of all questions is now supervised by the Secretary of State and most initiated referendum movements have benefit of competent legal counsel.  The chances of promoting a grievous error is now slim.  But, I want to assure you that this resolve does not propose to end the practice of competing measures.  It is indeed, once again, a compromise.  I'd like to turn back the clock, as we revisit the events surrounding the 1996 clear cutting referendum.  Jonathan Carter and the Green Party gathered signatures for the better part of a year and submitted them to the Secretary of State in late January of 1996.  I can assure you that gathering the requisite number of signatures is no small task.  I felt, and still feel, that because of this effort the Green Party had earned the right to a simple up or down vote on this important issue, this important issue that they brought to the attention of the public, that they brought forth.  I also believe that it would be much simpler and fairer for the citizens of the State of Maine to simply focus on a yes or no vote.  The Secretary of State certified 58,000 signatures, far in excess of the number required.  The bill was introduced in giving a full, fair and honest hearing before both the Agriculture Conservation and Forestry Committee and the Natural Resources Committee.  The committee's vote was Ought Not to Pass, a recommendation that was accepted by both bodies.  The clear cutting initiative now appeared to be on its way to the people, straight up or down as it should be.  I would add that the second session of the 117th Legislature adjourned on April 4th, 1996.  Five months after adjournment the Governor called the legislature into Special Session to consider a competing measure, called back into session with the following stipulations.  that the duration of the session would be for two days.  It would only consider the competing measure.  and there would be no amendments to the compact.  I was then, and still am, pained by the total lack of respect shown by the Chief Executive for the independence of this separate, but equal, branch of government and I can assure you that the lateness of this competing measure placed a tremendous and unnecessary strain on the Agriculture Conservation and Forestry Committee as it tried to conduct public hearings and work sessions on extremely short notice.  

	Passing a competing measure with 60 days left before the November general election was a recipe for disaster and, my friends, that is exactly what happened.  A disaster because this important issue remains unresolved to this day, two years after the first signatures were gathered.  This, despite the fact that supporters of the compact spent an unprecedented $7 million to sell the product to the people of the State of Maine.  $7 million, an astronomical sum for the average Maine voter but obviously pocket change for the world's largest multinational companies.  $7 million, a sum that dwarfed the expenditures of both the 2A and 2C supporters and a sum that really only nullified the effect of the 58,000 signatories because, as I've said before, the issue is still before us.  Now, there have been three competing measures presented for our consideration, this century.  The competing measure that I spoke of and was the last and the third.  The first was in 1948 and dealt with collective bargaining.  The competing measure was introduced almost simultaneously with the initiative.  The citizens compared the two proposals together and voted against both with a 68% majority, very decisive.  The second competing measure dealt with low level radioactive waste.  Once again, the competing measure was introduced in the same session and the initiated bill received a slim majority, not decisive but, at least, closure.  

	Now, you can see there is a direct benefit to action on these proposals in a timely manner and I would like to share with you some of the other benefits that I see with dealing with these in the same session.  I believe it's a simple issue of fairness.  The dealing with these measures together is fairer for all parties considered.  It is fairer to have both issues placed before the citizenry early on, side by side for all to compare and it would certainly be easier for the Committee of Jurisdiction and any legislature to debate the issues in a side by side manner.  It would also provide for more continuity, affording citizens a better opportunity to focus on the issues.  I would also bring to your attention the extraordinary burden that late competing measures places on the Secretary of State.  

	As you know the Secretary of State has an obligation to provide absentee ballots to our military personnel.  These ballots 

�must be made available at least 45 days prior to an election and what with the delays for proofreading and printing, and distribution, it really puts the pressure on the Secretary of State's office to accomplish this task.  Former Secretary of State, Bill Diamond, stated in 1996 that ideally his staff needs to have the ballots settled, all issues known, by the end of July for a November general election.  Now, the Governor poo-pooed this notion, if you will remember, in saying that the ballots could be printed over the weekend at Kinko's and that the Governor's staff would certainly be available to help in their distribution.  Bill Diamond is a constituent of mine, and a nationally recognized administrator, and I can assure you that I would be more inclined to follow his recommendation.  Also, the inherent confusion of three ballot choices is multiplied by late breaking competing measures.  and I'm sure, as you all went door to door or stood out in front of the supermarket during your campaign, that it took a considerable amount of time to explain to people that even if 2C gets a majority, the issue isn't settled because if 2A or 2B gets a third then either of that alternative goes back before the people at the next election.  

	I have a great deal of respect for our constitution, and for the writers of that constitution, but I find that provision to be one of the more arcane in our constitution.  Therefore, I would hope that you would join me, and the unanimous committee report, in voting for the unanimous committee report so that we can place this before the people.  Thank you very much.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you Mr. President, men and women of the Senate.  I rise this evening because I feel compelled to speak a few words of caution.  Our constitution should not be changed lightly.  It's a serious document and ought not to be changed simply because one single event has occurred that some of us might find displeasure with.  We don't know what the future may bring.  It may well occur that an issue comes before this Body to go out to vote, that requires fairly substantial, careful thought, review, perhaps some crafting which cannot be accomplished during a regular session or perhaps, during a shorter session, in the second year because of the other business that comes.  the length of time it may take to verify the signatures may not make it practical to do careful work.  Even if the interests of the public suggests there ought to be another alternative.  This occasion, as has been stated, happens very rarely.  Is it necessary to change the constitution because one of the events, some of us may not have agreed with?  I happen not to take exception to the process but others do.  It will clearly limit the options of this Body, of this Institution in the future, to act in the way that it feels more responsible.  And there is no requirement, whether we come into a Special Session, or at any other time, that we have to adopt it, any measure that's being proposed.  The legislature's free to act in any way that it wants.  

	This measure, to me, suggests we can't really trust elected officials in the future.  We have to stop them from acting in any particular way because their judgment, somehow, may be impaired and therefore we have to prescribe that they don't have the opportunity to consider issues in a way that isn't in the best interest of the public.  I see no compelling interest to the state to do this.  All of the safeguards available are present.  We have thoughtful, reasonable, independent thinking legislators who can act in the public interest.  There's no need to artificially constrain ourselves within the constitution, to act in a way that this legislature or any other legislature feels necessary.  I would ask you to oppose the motion.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Daggett.



	Senator DAGGETT:  Thank you Mr. President, men and women of the Senate.  I'd just like to respond to a couple of issues that were raised by the good Senator from Cumberland, Senator Butland.  He indicated that he would favor a yes or no vote.  I would suggest to you that this bill does not answer that question, does not further that cause.  There are other states that have mechanisms that would allow for that even with a competing measure.  I would hope that our committee would have an opportunity to look at that and, perhaps address the question.  Another issue was raised and that is the issue of, if you have the competing measure then the issue is not resolved, and how difficult that is to explain.  This bill does not fix that problem.  It does not fix that problem.  

	You've also heard quite a discussion on the issue of timely ballot printing.  This issue has nothing to do with timely ballot printing.  It has nothing to do with timely ballot printing.  It has to do with placing a competing measure on the ballot and I would suggest to you that our committee is prepared to look at that, and if a constitutional amendment is necessary, let's do it with one constitutional amendment, not with several successively placed on the ballot, in a way that I would suggest to you would be very confusing to our constituents.  And, Mr. President, I'd move that this bill be committed to the committee on Legal and Veterans Affairs.



	Senator DAGGETT of Kennebec moved the Senate COMMIT the Resolution and Accompanying Papers to the Committee on LEGAL AND VETERANS AFFAIRS.



	Senator LIBBY of York requested a Division.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Butland.



	Senator BUTLAND:  Thank you Mr. President, ladies and gentlemen of the Senate.  I would like to upgrade that last motion and ask for a roll call but before we do that I would like to just respond to a couple of the comments that have been made.  The first two by the good Senator from Androscoggin, Senator Cleveland, when he states that this is indeed something that doesn't happen a lot in the history or hasn't happened a lot, and may not happen a lot in the future.  

	I think it's, as we have seen over the last few years, that much easier for people to put initiated referenda on the ballot.  You simply get a group of folks together, grass roots folks, and you stand, during the election, at the polling places and, generally speaking, on one single day you can gather enough signatures to put an initiative on the referendum.  So, I suspect that, with increased utilization of the citizens initiated referendum that we're going to see increased competing measures.  I would just, also, like to mention that what this bill does is, this resolve tries to respect the process.  

	A lot of legislators, last September 5th, 6th and 7th felt very uncomfortable about coming back into Special Session to deal with the competing measure.  A lot of those legislators said it felt like having a gun put to their head, and I don't want to put this legislature or any future legislature in that particular position.  The 

�good Senator from Kennebec, Senator Daggett, made a few points.  As I stated initially, I would just as soon do away with competing measures.  I don't think they serve a good purpose but I suspect that that resolve would not be passed in this Body or the other Body and might not be accepted by the people, which is why I propose this compromise which simply says, if you're going to have a competing measure, let's do it in a timely manner so that the legislature can look at it and discuss it and it doesn't feel like it has a gun put to its head.  The longer lead time is very, very beneficial, not only for the legislative debate, but for the public debate and when I spoke of the confusion of 2A, 2B and 2C, the point that I was trying to make was that if this had been passed in the same session, the competing measure, that the folks would have had all summer and all fall to debate, discuss and consider the various options and alternatives and they wouldn't have been so confused.  I suspect that there are still people out there confused as to the process and I'm just trying to avoid this.  It's a people's protective measure and it's also a legislative protective measure.  I, once again, ask for a roll call.  Thank you.



	On motion by Senator BUTLAND of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:  Thank you Mr. President, men and women of the Senate.  I'm going to stand and urge you to vote against the motion before us from the good Senator from Kennebec, Senator Daggett.  In just reviewing her handout, she lists a number of bills that the committee, I guess, wants to have a study of, and I want you to look at that list closely because there are several bills which have been introduced this year that propose to change and alter the way the actual citizen petitions are signed, where they're collected and how many feet they have to be away, and etc., etc.  On this list of bills that's listed out, there's only one bill that deals with a competing measure and that's the bill that's before us now.  That's the bill that's been voted out unanimously out of the State and Local Government Committee and I maintain a separate issue from all the other bills that are very closely related, all dealing with the actual signing of the petitions.  So, I'd urge you to vote against the motion before us.  Thank you.

	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Daggett.



	Senator DAGGETT:  Thank you Mr. President, men and women of the Senate.  I certainly, by interest, would not be trying to get into a reference fight here but, frankly, the committee on Legal and Veterans Affairs is the committee that takes a look at the ballot process, at the citizen initiative process, the referendum process, the entire universe of issues surrounding voting and the ballot question issue.  

	At the risk of dragging this out further, I would suggest to you that there are bills here that have to do with this process.  It's quite actually, an elaborate process when there's a citizen initiative.  A question comes in.  It has to be approved.  The signatures are collected.  They come back.  There can be appeals to the Secretary of State.  there are other appeals to the court, regarding the question and it's clarity.  There are a variety of issues, and if it was not spelled out on the sheet that I handed out in front of you, I'm sorry that that did not happen but this is a very involved issue.  It has to do with the wording of the question, the way it actually is put in front of you, how we could appeal that and there is language that really needs to be looked at.  

	One of the reasons why there has not been a comprehensive look at this is because we've seen these issues, as was mentioned to you earlier, three times, the competing measure, however, we're looking at, over the past 10 years, with an incredible increase in the number of issues of this type, citizen initiated issues coming in front of us.  I think it warrants a holistic approach.  Just for an example, I would give to you the fact that there are other states that address this competing measure issue by having it all on one ballot.  There are two sets of questions.  The first question is, "Do you wish to have a change?"  And then the voter can say yes or no.  if you don't want a change then the next question is a moot issue, but it is all asked on the same ballot in order to move to some of the changes that are necessary.  I would suggest to you another one is the number of signatures that are required.  Is this an appropriate threshold, the one we have today?  We need to look at all of these issues and with this bill in the Committee on Legal Affairs we can look at all of the issues that are in front of us, as well as any other issues that have not been presented to us in the bill.  So, I would urge your support of this.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Mr. President, women and men of the Senate.  The question before us is to recommit the bill and, I guess, I just have to disagree.  We've had all kinds of opportunity during this legislative session to, for example, when we originally committed the bill, if this was the feeling of some of the members of the Body, I think we could have done that.  You know, it's the responsibility, I think, of the chairs of each of the committees to look over these bills to make sure that these bills are properly referred.  Clearly to me, this is a process bill.  The bill was properly referred.  We spent hours on the bill.  It's a very simple issue.  I'm not going to discuss it until we get, hopefully, to the point where we can actually discuss the merits of the bill.  I'm just going to discuss the fact that this bill was properly referred, given a fair public hearing, we spent hours on it.  Senator Butland came and spoke with a real issue.  It's an issue that is going to become prevalent as we move into the future.  That's clear to me and the other members of the committee.  So, we made the absolute best effort we could on this bill and I hope you'll give me the opportunity, following this vote, to discuss the merits of the bill.  Thank you.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	CATHCART, DAGGETT, KILKELLY, PARADIS, PINGREE, RAND, THE PRESIDENT - MARK W. LAWRENCE



�	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CLEVELAND, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, LAFOUNTAIN, LIBBY, LONGLEY, MICHAUD, MILLS, MURRAY, NUTTING, PENDLETON, SMALL, TREAT



	ABSENT:	Senators:	CASSIDY, JENKINS, MACKINNON, MITCHELL, RUHLIN



	EXCUSED:	Senators:	KIEFFER, O'GARA



	7 Senators having voted in the affirmative and 21 Senators having voted in the negative, with 5 Senators being absent and 2 Senators being excused, the motion by Senator DAGGETT of Kennebec to COMMIT the Resolution and Accompanying Papers to the Committee on LEGAL AND VETERANS AFFAIRS, FAILED.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President, women and men of the Senate.  I want to respond to a few things that I heard a little bit earlier.  I was kind of waiting to see exactly where this debate would go.  This has got to be, for me, a very interesting bill, given the fact that it was a unanimous committee report.  I never suspected that we would have this level of debate on a bill.  We all came to the conclusion, in committee, after several hours of working this bill, that we weren't changing the constitution without caution, first of all.  It was mentioned by the good Senator from Androscoggin, Senator Cleveland, that we might be changing the constitution without proper consideration but actually, that's not the case at all.  In fact, I can think of a lot of other constitutional questions that we've voted on all over the board, in this Senate, in this session.  

	Now, this particular question is the simplest of questions and the good part about constitutional questions is that it goes to referendum ballot, so I'd like to read, since nobody else has done so, I'd like to read the question that is proposed to the people of Maine.  "Do you favor amending the constitution of Maine to provide that only measures enacted during the same legislative session in which a citizen initiated measure is presented may be placed on the ballot as a competing measure?"  That, to me, is simple, it's understandable.  It was written extremely responsibly to make sure that the people of Maine could understand the question.  The remaining question is, can we trust the people of Maine, all the people of Maine, and that's what we're requesting.  we're asking people to come to the ballot boxes and say, "What do you think about this issue?"  While it's fresh in their mind, I might add.  The whole discussion that the good Senator from Cumberland, Senator Butland, about question 2A, question 2B, question 2C, I think that was extremely valuable because we know that this question is fresh in the minds of the voters and that they will understand this ballot question.  Sometime in the future they may not.  So occasionally, this problem that we've discovered, occasionally this may come again to us in the future and I think it's important to say that this is not a rare occurrence.  

	I want to address the point that was made earlier when it was stated that this is a rare occurrence.  It is, historically I suppose, three times in this century, but if you've been following along like I have, and I know you have, some of the collection of signatures and the referendum campaigns that we've had, the statewide campaigns, you know that this could be a problem.  Unfortunately, what happened in the last case was, it was an eleventh hour competing measure added to the ballot and I really think that the people of Maine looked at that, at least some of the people that I talked to back home, they looked at that and they said to themselves, "Circumvention of the process.  Circumvention of the process."  It may have been technically legal to do what we did last summer but boy, I tell you, it really crosses ethical boundaries, in my mind.  

	So again, 13 members of the State and Local Government Committee, they reported out to the same conclusion that Senator Butland has come to and that is that we must present this to the voters of Maine.  It's in their best interest and we trust them that they'll make a good decision.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you Mr. President, men and women of the Senate.  I also support this piece of legislation and I urge you to vote with me on it.  I think that initiated process is a good one and I believe that this is an amendment which will clarify what current law is and improve that process.  

	Earlier this evening comments were made that we should not go amending the constitution every which way and I actually agree with that sentiment, and I'm not in favor of willy-nilly amendments to the constitution.  However, I think this is a change that has been demonstrated to be needed and it will clarify what current law is.  It doesn't get rid of the initiated process.  It doesn't get rid of the competing measure provision.  It simply clarifies how it should work.  I don't think that the process followed in the previous legislature was really the best way to go about it.  However one's views were on 2B or not 2B, as I often said during my campaign, I don't think it really matters.  

	I think it makes sense to consider measures when you have the time to do so.  I don't think it was appropriate to have the Governor calling us in at the very last minute with a very prescribed agenda on the table there.  I didn't think that it really went to a very appropriate consideration of the issues.  It just wasn't the right way to do things.  I'm really supportive of citizen initiated process.  I think this is an improvement on it and I'm just happy to be on the same side of a bill as both of the Senators in my committee.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you Mr. President, men and women of the Senate.  I would just like to remind you that when the legislature came in to consider that issue it could have chosen not to adopt the measure.  The majority of both Bodies chose to do that.  Now, you may have a different opinion about how they came to that conclusion, but I trust that they came to it through careful considered thought and made what the legislature thought was the appropriate decision.  The legislature was free to make any decision it wanted.  It could have rejected it.  It apparently felt that it was in the public interest to put the measure on the ballot.  We ought not to deny a future legislature the opportunity to make a similar decision if necessary.  This has only occurred three times this century.  It appears to me that this issue is premature.  It is not ripe for consideration.  There has not been an abuse of the process.  I would strongly urge you not to amend the constitution simply because of one incident we may 

�have a difference of opinion about on the issue or the process.  I hope that you will vote no.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:  Thank you Mr. President.  I'll be brief.  I know the hour is getting along here, but I can't resist responding to my friend, the good Senator from Androscoggin, on just one point.  We're not denying anybody the right to put out a competing measure.  Yes, the legislature could have reached any decision they wanted to last fall.  But do we want to let a group collect signatures, work for up to a period of two years on a particular issue, structuring the debate, beginning the debate in the public and then to wait just 60 days before the vote and change the whole debate on that?  That, to me, is the crux of the issue before us.  Thank you.



	On motion by Senator DAGGETT of Kennebec, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, LAFOUNTAIN, LIBBY, MILLS, NUTTING, SMALL, TREAT



	NAYS:	Senators:	CAREY, CATHCART, CLEVELAND, DAGGETT, KILKELLY, LONGLEY, MICHAUD, MURRAY, PARADIS, PENDLETON, PINGREE, RAND, THE PRESIDENT - MARK W. LAWRENCE



	ABSENT:	Senators:	CASSIDY, JENKINS, MACKINNON, MITCHELL, RUHLIN



	EXCUSED:	Senators:	KIEFFER, O'GARA



	15 Senators having voted in the affirmative and 13 Senators having voted in the negative, with 5 Senators being absent and 2 Senators being excused, the Ought to Pass as Amended by Committee Amendment "A" (S-115) Report was ACCEPTED.



	The Resolution READ ONCE.



	Committee Amendment "A" (S-115) READ and ADOPTED.



	The Resolution as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Chair laid before the Senate the following Tabled and Later (4/28/97) Assigned matter:



	JOINT RESOLUTION - relative to memorializing Congress to request that the Balanced Budget Amendment to the Constitution of the United States be submitted to the States for ratification.

		H.P. 1240



	Tabled - April 28, 1997, by Senator AMERO of Cumberland.



	Pending - ADOPTION (Roll Call Ordered)



	(In House, April 8, 1997, READ and ADOPTED.)



	(In Senate, April 15, 1997, ADOPTED.  Subsequently, on motion by Senator PINGREE of Knox, RECONSIDERED.)



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you Mr. President, men and women of the Senate.  I would urge you not to adopt this memorialization.  It includes a variety of language, I think, that is inaccurate, misrepresents the position of this Body and misstates, I think, the position regarding the national deficit.  This is an issue on which we have little influence.  A memorialization provides no effect on the way congress acts.  I think, for those of you who haven't had the benefit of my explanation on how this works, perhaps this would be a good time for you to have it.  There are some, who are of the opinion, you know, that the Congress of the United States waits with bated breath for these memorilizations to arrive and the moment that they arrive on the floor of the United States Senate and Congress a call goes forthwith.  Hark, hold forth all work, the Maine Senate has spoken.  We have a memorialization that directs us on the way we should vote.  All business ceases, the protection of our national interest stops, Airforce one immediately pulls into the closest airforce base to hook up to its command base and the Congress of the United States and the Senate proceed to act as we have directed them.  Or, scenario two, the fax machine is attached to a shredder that's attached to a recycling bin.  You pick the one you think occurs.  I would urge you to vote no.



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator BENNETT:  Thank you Mr. President, fellow Senators.  I rise today to speak in favor of adoption of this resolution, a call for congress to adopt the balanced budget amendment to the United States Constitution.  Now, all of us know that the term indefinitely postponed is a parliamentary euphemism to kill a measure but the term indefinitely postponed which we hear sometimes here also describes, all too well in my opinion, in the last few decades the fiscal policy of the national government.  

	In postponing indefinitely our obligations to pay our bills we have been killing the hope and opportunity of our children and of our grandchildren.  I wish today we could be voting to ratify an amendment already adopted by the United States Congress instead of debating here whether we should ask them to pass the amendment, but today we have before us a bipartisan resolution which, at its essence, asks simply for congress to do what they have failed by exceedingly narrow margins to do for the past 15 years.  Now, my friend from Androscoggin, the good Senator Cleveland, suggests to you some concerns with this resolution.  

�The other day, specifically, he found some fault with the various whereas clauses in the draft before you.  

	Second, he suggested that the matter did not directly impact Maine public policy and so it might not be appropriate for our consideration.  Third, he suggested that the federal deficit was coming down and so implied that the significant step of a balanced budget amendment perhaps is now not necessary.  And then, just this evening, he suggests that perhaps, congress doesn't listen to us anyway, so why bother.  Let me address that one first.  They may not listen to us.  We send memorializations to them all the time on a lot of matters, but this one directly effects this legislature to the extent that we will be the ones who have to be voting for ratification if they adopt it.  I like to think that our elected representatives and Senators at the federal level are responsive, and perhaps not the entire country and not all of the Senators and Representatives listen to our call.  And perhaps President Clinton doesn't measure the angle of the ailerons on airforce one by the wishes of the people of Maine, but I would like to think that our four members do listen.  And I hope that they listen to us when we pass this memorialization.  Allow me to address the other concerns.  

	First, I would respectfully suggest to my friend Senator Cleveland, or any other members who do not like the specific wording of the whereas clauses, to amend them.  In fact, it would be fine by me, as a co-sponsor of this measure, if you simply eliminated all of the whereas clauses and replace them with a simpler version.  Whereas we have dug ourselves and our descendants a huge hole.  

	Now, to the notion that this matter does not directly pertain to state government concerns, let me suggest emphatically the opposite.  If congress were to adopt, with a two-thirds vote, the balanced budget amendment, ratification would be a matter of direct interest and deliberation, as I suggested, by this very legislature.  Of course, it is also evident that the sheer magnitude of the problem, that the amendment seeks to address the profligate and irresponsible spending of our federal government pervades every facet of life here in Maine and across the nation.  How big is this hole we've created?  I've just provided you some information from the bipartisan, nonpartisan Concord Coalition.  On the bottom of the page under Concord's indicators, I ask you just to take a few minutes and take a look at what we've created.  In fact, as of last evening, the national debt exceeded $5 trillion, 401 billion and it is growing.  Growing.  Even with the good news of bringing our deficits down to perhaps $75 billion, $80 billion a year.  It is still growing at the rate of $722 million per day.  Senator Cleveland suggested that our deficits are getting smaller each year and we hear in the media that both the President and the Congress seem intent on shrinking the deficit to zero by 2,002.  But, even if the deficit were eliminated tomorrow, we would still have a lingering national debt of about $20,100 for every person in the United States.  It is important to note also the difference between debt and deficits.  Deficits, as we know, are the annual differences between our federal receipts and our federal outlays, and for the past 27 straight years we have been spending beyond our means and running deficits.  Accumulative effect of these deficits is our national debt.  The total debt now exceeds $5.4 trillion and of course it carries a cost.  Specifically, in 1996 we spent $344 billion in just interest payments on this debt.  To put that figure in some perspective, it equates to about 200 times Maine's annual general fund budget.  That is $344 billion that the federal government could not provide to meet worthwhile programs or growth stimulating tax cuts, or unfunded federal mandates passed onto the state and then on to property tax fares.  Mandates like special education and out of district placement.  It is a sad commentary that we have become so comfortable with deficit spending that we view an annual short fall of only $75, $80, or $100 billion as a cause for celebration or congratulation.  We may have seen a lull in the storm of deficit spending but it will be short lived.  As the Concord Coalition has reported, and I quote, "The deficit is poised to head back up this coming year and continue to climb every year throughout the next decade and beyond".  On the present course they write, "By the time the Baby Boom generation is fully retired entitlement programs alone will consume all federal revenue and budget deficits will have pumped the public debt up to levels that the economy cannot sustain.  It is clear that for one reason or another, our leaders in Washington need the discipline of a constitutional amendment to spend responsibly without bankrupting our children.  Other methods have not worked.  The debt limit that was passed by congress in 1917 stood at $7.5 billion to cap more annual deficits adding to the debt.  80 years later the debt limit has been raised more than 80 times and now stands at $5.5 trillion.  The congressional budget act of 1974, the Bird Amendments of '78, '80 and '82, Graham Rudman Law of 1985, the Floating Targets of the 1990's have all failed miserably to curtail this reckless behavior.  Notwithstanding any other provision of the law language that we see pepper our state budget documents, the Congress has quickly undone any mere law that gets in the way of deficit budgeting.

	In conclusion, let me suggest that we need to send a strong message to Congress that we are ready to meet the challenge to ratify the balanced budget amendment.  We are ready to replace a future for our children and grandchildren, dimmed and diminished by debt, with a future of bright hope and opportunity fueled by the lower interest rates, a more robust economy, lasting prosperity and a rising standard of living.  Please vote yes on the pending motion so we may adopt this resolution.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you Mr. President, men and women of the Senate.  The good Senator from Oxford, Senator Bennett, makes my point very well.  The main objective for these memorializations often are not to resolve any issue but the opportunity to stand on a political point, for whatever purpose an individual has.  Perhaps the seeking of higher office, or some other benefit, but not clearly for resolving any issue.  It's interesting to note the language that we're voting on.  None of us wants deficits.  All of us recognize the detrimental effect that they have on our society but that's not the issue.



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Ferguson.



	Senator FERGUSON:  The hour has come for us to conclude our business for the day, Mr. President.



	THE PRESIDENT:  Is the Senator asking if the Senate is properly in order?



	Senator FERGUSON:  Yes sir.



	THE PRESIDENT:  The Chair would answer that the Senate is improperly in order.

�

                                



	On motion by Senator FERGUSON of Oxford, ADJOURNED until Thursday, May 8, 1997, at 9:00 in the morning, pursuant to Senate Rule 514.
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