STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

FIRST SPECIAL SESSION

JOURNAL OF THE SENATE



		In Senate Chamber

		                Thursday

		           May 8, 1997



	Senate Called to Order by the President, Mark W. Lawrence of York.

                                



	Prayer by Reverend Roger Blanchard, Retired Episcopal Bishop of Round Pond.



	Reverend Roger Blanchard:  Oh God, You are the creator and sustainer of all life.  We pray that You will make Your will known to the men and women of this Senate, who have been called into caring and given the responsibility of leadership by the people of Maine.  And what is God's will for you?  God's will is that you legislate justice for all people, at all times, in all places, irrespective of color, race, creed or kind and that you recognize no distinction of class, for we are all created in God's likeness.  We pray that in times of divisive discussion and difficult decisions you will be guided by integrity and thus achieve a fair and united society.  And, Oh God, we pray that the Senators may ever be guided by the words.  Caring is the greatest thing.  caring matters most, for caring and compassion are the keys to justice.  May God be with you in your caring and in your calling, now and ever.  Amen.

                                



	Doctor of the Day, Chester Suske, D.O., South China.

                                



	Reading of the Journal of Wednesday, May 7, 1997.

                                



Off Record Remarks

                                



ORDERS OF THE DAY



Unfinished Business



	The following matter in the consideration of which the Senate was engaged at the time of Adjournment had preference in the Orders of the Day and continued with such preference until disposed of as provided by Senate Rule 516.



	The Chair laid before the Senate the following:



	JOINT RESOLUTION - relative to memorializing Congress to request that the Balanced Budget Amendment to the Constitution of the United States be submitted to the States for ratification.

		H.P. 1240



	Taken from the Table, May 7, 1997, by The Chair, pending - ADOPTION (Roll Call Ordered)



	(In House, April 8, 1997, READ and ADOPTED.)



	(In Senate, April 15, 1997, ADOPTED.  Subsequently, on motion by Senator PINGREE of Knox, RECONSIDERED.)



	(In Senate, May 7, 1997, ADJOURNED, pursuant to Senate Rule 514.)



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending ADOPTION.  (Roll Call Ordered)

                                



Off Record Remarks

                                



COMMUNICATIONS



	The Following Communication:	S.P. 646



118TH LEGISLATURE



		May 7, 1997



Senator Marge Kilkelly

Representative Norman Paul

Chairpersons

Joint Standing Committee on Inland Fisheries and Wildlife

118th Legislature

Augusta, Maine 04333



Dear Senator Kilkelly and Representative Paul:



	Please be advised that Governor Angus S. King, Jr. has nominated Harold H. Brown and A. David Trahan for appointment as members of the Inland Fisheries and Wildlife Advisory Council.

	Pursuant to Title 12, MRSA Section 7033-A, these nominations will require review by the Joint Standing Committee on Inland Fisheries and Wildlife and confirmation by the Senate.



		Sincerely,



S/Mark W. Lawrence 	S/Elizabeth H. Mitchell

President of the Senate 	Speaker of the House

		

	Which was READ and referred to the Committee on INLAND FISHERIES AND WILDLIFE.



	Sent down for concurrence.

                                



orders



Joint Resolution



�	Under suspension of the Rules, on motion by Senator KILKELLY of Lincoln (Cosponsored by: Representative PAUL of Sanford, Senator HALL of Piscataquis, Senator RUHLIN of Penobscot, Representative CHICK of Lebanon, Representative CLARK of Millinocket, Representative CROSS of Dover-Foxcroft, Representative DUNLAP of Old Town, Representative GOODWIN of Pembroke, Representative PERKINS of Penobscot, Representative TRUE of Fryeburg, Representative UNDERWOOD of Oxford, Representative USHER of Westbrook), the following Joint Order:

		S.P. 647



JOINT RESOLUTION RECOGNIZING 

THE 50TH ANNIVERSARY OF

THE MAINE TRAPPERS ASSOCIATION



	WHEREAS, the wilderness region that eventually became the State of Maine was explored by early colonists in search of fur-bearing animals, primarily beaver, whose valuable pelts were used as a form of currency; and

	WHEREAS, the State has a long tradition of trapping fur-bearing animals for the fur, meat and other natural products and the traditional skills of trapping, including respect for and knowledge of the outdoors, are passed along in many families in this State from generation to generation; and

	WHEREAS, in 1947, the Maine Trappers Association was established to provide trappers with a means of expressing and furthering their interests in the conservation of fur-bearing animals, the protection of wildlife habitat and the promotion of humane trapping techniques; and

	WHEREAS, the Maine Trappers Association has worked very closely with the Legislature and the Department of Inland Fisheries and Wildlife to ensure the adoption of appropriate trapping regulations and to enhance the management and protection of the State's abundant fur-bearing resources; and

	WHEREAS, regulated modern trapping techniques are recognized by professional wildlife managers as a versatile, safe, effective and ecologically sound method of harvesting and managing fur-bearing animals; and

	WHEREAS, trapping is the primary tool of the State's animal damage control program and plays an important role in protecting rare and endangered species from predation by other wild animals and is essential to the success of many wildlife research projects; and

	WHEREAS, trapping provides income, recreation and an outdoor lifestyle for many citizens of the State through use of a renewable natural resource and the Maine Trappers Association is the only organization in the State whose primary purpose is to represent the interests of the trapping profession; now, therefore, be it

	RESOLVED:  That We, the Members of the One Hundred and Eighteenth Legislature, now assembled in the First Special Session, proudly recognize the Maine Trappers Association on the occasion of the association's 50th anniversary and express our appreciation to the 1,100 members of the Maine Trappers Association for their outstanding contributions and dedication to the trapping profession and to wildlife conservation; and be it further

	RESOLVED:  That suitable copies of this resolution, duly authenticated by the Secretary of State, be transmitted to the Maine Trappers Association and the Department of Inland Fisheries and Wildlife.



	Which was READ.



	On motion by Senator KILKELLY of Lincoln, Tabled until Later in Today's Session, pending motion by same Senator to ADOPT.

                                



COMMITTEE REPORTS



Senate



Divided Report



	The Majority of the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act to Provide Funding for the Southern York County Business Resource Center" 

		S.P. 618  L.D. 1821



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		MICHAUD of Penobscot

		CLEVELAND of Androscoggin

		BENNETT of Oxford



	Representatives:

		LEMAIRE of Lewiston

		WINSOR of Norway

		MARVIN of Cape Elizabeth

		POULIN of Oakland

		BERRY of Livermore

		STEVENS of Orono

		TOWNSEND of Portland

		KNEELAND of Easton



	The Minority of the same Committee on the same subject reported that the same Ought to Pass.



	Signed:



	Representatives:

		KERR of Old Orchard Beach

		OTT of York



	Which Reports were READ.



	Senator MICHAUD of Penobscot moved the Senate ACCEPT the Majority OUGHT NOT TO PASS Report.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report.

                                



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 

House As Amended

�

	Bill "An Act Regarding the Duties of Guardian Ad Litem" 				H.P. 120  L.D. 144

		(C "A" H-345)



	Bill "An Act to Provide That the Operator of a Limousine Is Not Responsible for Securing in a Seat Belt a Passenger Transported for a Fee" 	H.P. 303  L.D. 367

		(C "A" H-334)



	Bill "An Act to Strengthen the Mandatory Child Abuse Reporting Laws" 	H.P. 382  L.D. 527

		(C "A" H-346)



	Bill "An Act to Label All Eggs Produced in the State by Source" 	H.P. 425  L.D. 575

		(C "A" H-264)



	Bill "An Act to Waive the Fees for the Removal and Transportation of Certain Hazardous Waste" 

		H.P. 465  L.D. 636

		(C "A" H-276)



	Bill "An Act to Amend Security Deposit Provisions for Residential Rental Units" 	H.P. 504  L.D. 695

		(C "A" H-333)



	Bill "An Act to Permit the Public Utilities Commission to Suspend Rate Regulation of Certain Telephone Utilities" 					H.P. 544  L.D. 735

		(C "A" H-291)



	Bill "An Act to Increase Penalties for Subsequent Violations of the Laws Prohibiting Indecent Conduct" 	H.P. 569  L.D. 760

		(C "A" H-341)



	Bill "An Act to Clarify the Right of a Real Estate Broker to a Lien on Land, Improvements or Structures" 	

		H.P. 577  L.D. 768

		(C "A" H-323)



	Bill "An Act to Amend Child Protective Laws" 	

		H.P. 858  L.D. 1163

		(C "A" H-344)



	Bill "An Act to Amend Certain Provisions Regarding the Presumption of Negotiating a Worthless Instrument" 	

		H.P. 888  L.D. 1205

		(C "A" H-342)



	Bill "An Act to Require a Vehicle to be Registered in the Town in Which the Owner Resides" 	H.P. 967  L.D. 1347

		(C "A" H-335)



	Bill "An Act to Protect the Voting Rights of Stalking Victims" 

		H.P. 998  L.D. 1390

		(C "A" H-332)



	Resolve, to Establish a Commission to Designate Outstanding Maine Citizens Whose Portraits Are to Be Displayed in the State House 	H.P. 1145  L.D. 1610

		(C "A" H-328)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended, in concurrence.

                                



	Bill "An Act to Remove Restrictions on Items that May Be Auctioned by Public Broadcasting Stations" (Emergency) 				H.P. 953  L.D. 1316

		(C "A" H-270)



	Which was READ A SECOND TIME.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Daggett.



	Senator DAGGETT:  Thank you Mr. President, men and women of the Senate.  The amendment simply removes the emergency clause from this.  The bill related to the auction of the Maine Public Broadcasting is a moot issue, since the auction has gone by, so the emergency is no longer necessary.



	On motion by Senator DAGGETT of Kennebec, Senate Amendment "A" (S-190) READ and ADOPTED.



	Which was PASSED TO BE ENGROSSED, As Amended in NON-CONCURRENCE.



	Sent down for concurrence.

                                



Senate



	Resolve, Directing the Commissioner of Transportation to Propose an Adopt-A-Highway Program 	S.P. 556  L.D. 1682



	Which was READ A SECOND TIME.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending PASSAGE TO BE ENGROSSED.

                                



Senate As Amended



	Bill "An Act to Require the Department of Inland Fisheries and Wildlife to Provide Transportation Tags with Big Game Hunting Licenses" 	S.P. 64  L.D. 183

		(C "A" S-187)



	Bill "An Act to Establish an Outdoor Recreation Council" 				S.P. 254  L.D. 823

		(C "A" S-186)



	RESOLUTION, Proposing an Amendment to the Constitution of Maine to Clarify the Process for Inclusion of a Competing Measure 	S.P. 269  L.D. 877

		(C "A" S-115)



	Bill "An Act to Restore Needed Positions at the Augusta Mental Health Institute and the Bangor Mental Health Institute" (Emergency) 	S.P. 307  L.D. 1015

		(C "A" S-191)



�	Bill "An Act to Require Legislative Review of Any Proposed Interstate Agreement Related to the Atmospheric Transport of Ozone" 	S.P. 318  L.D. 1058

		(C "A" S-189)



	Bill "An Act to Expand the Harassment Laws" 	

		S.P. 359  L.D. 1218

		(C "A" S-185)



	Resolve, to Evaluate Permit by Rule and Compliance with the Natural Resources Protection Laws 	S.P. 396  L.D. 1293

		(C "A" S-193)



	Bill "An Act to Amend the Laws Relating to Education" 				S.P. 416  L.D. 1337

		(C "A" S-188)



	Bill "An Act to Amend the Public Accountancy Laws" 					S.P. 424  L.D. 1345

		(C "A" S-194)



	Bill "An Act to Allow ATV Use on Public Lands Not Specifically Designated as Primitive-use Land" (Emergency) 				S.P. 450  L.D. 1424

		(C "A" S-192)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended.



	Sent down for concurrence.

                                



	Under suspension of the Rules, all matters thus acted upon, with the exception of those matters held, were ordered sent down forthwith for concurrence.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later (4/30/97) Assigned matter:



	Bill "An Act to Prohibit an Employer from Hiring Replacement Workers During a Strike"	H.P. 41  L.D. 66



	Tabled - April 30, 1997, by Senator PINGREE of Knox.



	Pending - motion by Senator FERGUSON of Oxford to ADOPT Senate Amendment "A" (S-167)



	(In House, April 16, 1997, PASSED TO BE ENGROSSED.)



	(In Senate, April 30, 1997, READ A SECOND TIME.  On motion by Senator FERGUSON of Oxford, Senate Amendment "A" (S-167) READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Cathcart.



	Senator CATHCART:  Thank you Mr. President, men and women of the Senate.  I rise to ask you to reject the Senate Amendment so that we can go on to pass the legislation that was voted out of the Labor Committee.  I've spoken with the good Senator from Oxford, Senator Ferguson, and I appreciate his efforts to bring us together, but the fact is, 45 days is just not long enough to allow for a strike to go on.  And the workers of this state deserve a level playing field and they deserve to know that if they come to it, and have to go out on strike, their jobs will still be there after the strike is settled.  With this amendment we couldn't guarantee that to them and I urge you to reject it.  Thank you, Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Ferguson.



	Senator FERGUSON:  Thank you very much Mr. President, ladies and gentlemen of the Senate.  This is a very simple amendment.  All it does is prohibit the permanent discharge of strikers in the first 45 days of a work stoppage.  It's a compromise position.  I spoke to the amendment when I offered it the other day.  I would hope that the members of the Senate would vote for my amendment and I thank you for offering me an opportunity to speak on this.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President, may it please the Senate.  It's an awful inviting amendment and one that does have a lot of appeal, for after all, the purpose of this is to take a bill which on it's face, according to the Attorney General of Maine, the highest law enforcement official, is unconstitutional, take that bill and make it unconstitutional for only 45 days, has a nice ring to it.  I want to vote for that kind of legislation, really, because something that's wholly bad is only partially made bad by this amendment, but I can't have a part of it.  The whole thing from the start, given the Attorney General's opinion, rested upon United States Supreme Court decisional law, is a piece of faulty legislation and I don't care how you try to amend it, it remains bad.  So, with all due respect to the sponsor of this amendment, even though, as I say, it has an appeal, I can't support it.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator CAREY:  Thank you Mr. President, men and women of the Senate.  I came in this morning with the idea that I would support the good Senator from Oxford, Senator Ferguson, but then I recalled a very bitter strike at Sappy's Mill in Hinkley.  They really haven't fired anybody.  All they did was suspend, indefinitely, the president of the Union and two of the officers with another one just waiting for his execution.  So, I will not be supporting the amendment, unfortunately, but I think it was a very good faith effort.



	On motion by Senator PINGREE of Knox, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.

                                



	The Chair noted the absence of the Senator from Aroostook, Senator KIEFFER, and further excused the same Senator from today's Roll Call votes.

                                

�

	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	FERGUSON, HALL, NUTTING



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CATHCART, DAGGETT, GOLDTHWAIT, HARRIMAN, JENKINS, KILKELLY, LAFOUNTAIN, LIBBY, LONGLEY, MACKINNON, MICHAUD, MILLS, MITCHELL, MURRAY, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, SMALL, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	ABSENT:	Senators:	CASSIDY, CLEVELAND



	EXCUSED:	Senator:	KIEFFER



	3 Senators having voted in the affirmative and 29 Senators having voted in the negative, with 2 Senators being absent and 1 Senator being excused, the motion by Senator FERGUSON of Oxford to ADOPT Senate Amendment "A" (S-167), FAILED.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President.  May I pose a question through the Chair?



	THE PRESIDENT:  The Senator may pose his question.



	Senator BENOIT:  Thank you Mr. President.  Given the fact that the Attorney General of Maine, the highest law enforcement official of the state, has ruled that this bill would, if enacted, be unconstitutional, what is the legal authority for us to vote for engrossment of the bill in violation of two oaths we took last November, to uphold both the federal and state constitutions?



	THE PRESIDENT:  The Senator from Franklin, Senator Benoit poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President, men and women of the Senate.  Let me give it a try.  The issue is not the constitutionality of the bill, although I think that's a background issue.  the real issue is whether this law would be pre-empted by the federal superior authority of our federal government to regulate Union activity under the National Labor Relations Act and the constitutional authority by which they do this is the commerce clause of the U.S. Constitution, which says basically, if there is an activity that crosses state borders that has an impact on interstate commerce, then the federal government has the right, if they choose to exercise it, to pre-empt our local authority to deal with the issue.  And certainly, labor relations for large companies is one of those issues.  The passage of this bill then, is not so much a challenge to the constitution as it is an invitation to determine whether this subject remains pre-empted from our ability to exercise some measure of local discretion in this important area.  My understanding is that this pre-emption issue was last addressed by the U.S. Supreme Court in 1938.  There is at least some reason to believe that a challenge to a law of this kind, if brought in a current climate, 1997, 1998, 60 years later, that an invitation to re-examine the issues that were addressed 60 years ago might be received.  There's no way, really, of getting the issue to the U.S. Supreme Court or to any other court for further examination unless a state, like Maine, declares that the substance of this bill is an important issue of public policy here and presents our court systems with an opportunity to examine the issue.  So in my own view, I think we have an obligation to interpret what we see and to develop policy as we see it, and if it is our determination that this bill represents good policy, we should adopt it and invite the courts to re-examine policies that may indeed have changed or may not be outmoded.  On the other hand, there's always the chance that this issue that's addressed in this bill would be distinguished from some of the principles that were articulated in the older cases, so that this bill might be found to be consistent with the older holdings.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President, may it please the Senate.  While I thank Senator Mills, the Senator from Somerset, for his remarks, I remain respectfully unconvinced on this measure.



	Senator BENOIT of Franklin moved to INDEFINITELY POSTPONE the Bill and Accompanying Papers in 

NON-CONCURRENCE.



	THE PRESIDENT:  The Senator has the floor.



	Senator BENOIT:  Thank you Sir.  For the life of me I can't understand why, in our private affairs, when we have a serious matter requiring legal advice, we go to an attorney, obtain that advice and quite likely, follow it.  But, when we come to our public business, down here at the State House, and we get legal advice from our attorney, the Attorney General, the highest law enforcement official in the state, we cut and run from that advice.  We don't follow it.  We put it to one side and poo-poo it.  Why is that?  I can't think of a good reason for departing from common sense in our every day affairs and when we get down here to the State House we seem to act a lot differently then we do with our private affairs, our important private affairs.  For after all, this opinion, it's a very brief one page, is unassailed in this Body, unattacked.  It stands supported by a decision of the highest court in the nation.  It's not an opinion, self serving.  It's an opinion rested upon a United States Supreme Court ruling.  Don't poo-poo it.  It's the highest decisional law in the country.  So, this opinion is unassailed.  

	Senator Mills and his remarks indicates we don't need to follow it necessarily, and what bothers me about that leads me to share with you the contents of the two oaths we took in this office, last November.  "I do swear, I will support the constitution of the United States and to this state, so long as I shall continue a citizen thereof, so help me God.  I do swear, I will faithfully discharge, to the best of my abilities, the duties incumbent upon me as a member of the Maine State Senate, according to the constitution and laws of the state, so help me God."  My 

�constituents don't understand why we depart from regularity in this chamber.  Regularity is the oath.  There's the opinion of the Attorney General, unassailed and we're not going to follow it.  Now let me give you an example, a hypothetical.  We're given a bill and we don't know the title.  We don't know the subject matter either but what we do know is that it's unconstitutional, according to the Attorney General's advice.  There's not a single person in here, I would wager a dozen donuts out of Fitzie's Donut Shop, in Rangely, that you would vote for that piece of legislation.  Why would you?  The Attorney General says it's bad.  I'm going to make this suggestion, respectfully.  Those who are voting for this bill are voting because of it's title, because of it's subject matter, labor related.  We're voting for that reason.  You know the content of it and you're going to look at the content, the title, and you're going to set the Attorney General's opinion to one side, ignore the two oaths you took last November and you're going to pass this bill.  It isn't right and you know it.  When I have discussed this matter and I have, with my constituents, they look upon us as a bunch of loose canons down here, going off half cocked in any direction we want to take, when, I think, what we ought to be doing is keeping our powder dry.  

	I want to share, in closing Mr. President, a story with you that made an impact upon me as a young attorney.  Some years ago I happened to be in a trial court seminar.  Lawyers were there and judges.  In attendance was Daniel Wathon.  He's now our Chief Justice, then a judge.  And, the leader of the forum asked a simple question, Mr. President.  The question was this, "Why do we give people oaths in the first place?  Why do we give an oath to people that come into court and testify, truthfully?  Why do we give them an oath?"  Why do we give people an oath, here in the Senate?  And he had the answer.  The answer to the question, "Why do we give people an oath?"  He said, "To scare the hell out of them, to tell the truth, to do what's right."  And I would ask you, please, run a little scared, if you would.  Wouldn't it be a terrible thing, and you'd be on the receiving end of false testimony in a court room.  Here comes a witness into court, takes an oath to tell the truth and doesn't.  Something happens to you, adversely because of it.  That's terrible, isn't it?  A person not following the oath.  You on the receiving end.  You wouldn't stand for it a second and you shouldn't.  But here, our constituents are on the receiving end of a piece of legislation that's invalid, unconstitutional and you're going to approve it.  You're going to depart from your oath, both the oaths you took last fall.  It isn't right and you're doing it because of the title of this bill and the subject matter, pure and simple.  The Chief Justice was right, "Scare them into telling the truth.  We don't give high-minded oaths to people.  Come into court, please, be a nice person, tell the truth, you'll feel good about it.  We don't give that oath.  We put the fear of God into the person and in your oath it ends, "so help me God."  Why is that there, in the oath?  It's the fear of God that is in the oath.  So I would ask you respectfully, please consider your oath.  Think about what the Chief Justice has said, as to the reason for an oath, and have some fear of God in your vote.  You know it's right.  The Attorney General says, if this is enacted, it's unconstitutional.  His opinion is unassailed.  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Waldo, Senator Longley.



	Senator LONGLEY:  Thank you Mr. President, colleagues in the Senate.  Reasonable people differ and presuming that my vote is going to be contrary to my reading of Supreme Court case law is not something I want anyone to do, and if I can be really honest, this is a very tough decision for me to try to figure out, to read the case law, apply it to the situation and try to follow the constitution.  I hope that my constituents, and all of our constituents, appreciate how we struggle on these tough issues, and how we really do try to honor this institution and, I believe, we do.  I think most of our constituents are appreciative of that fact, so I respond to comments that they think we aren't doing our job as best we know how.  For me, on this issue, it seems as though we're having votes here on temporary replacement workers, not professional and so-called, replacement workers.  

	In the Supreme Court in 1938, it came down for replacement workers and then, here in this Body this year, we're separating that out into professional, as in long term and normal replacement workers which arguably are temporary.  In court decisions it seems as though, and if I can read, it is not at all clear that a law aimed solely at professional strike breakers, workers who travel around the country for the expressed purpose of serving as employees in facilities would meet a similar fate, meaning, being pre-empted by the National Labor Relations Act.  So, it seems as though case law is separating the long term professional strike breaker, possibly, between the so called temporary replacement worker.  There's room to maneuver and there's room to argue.  

	Then, as I follow and try to find out more about what is being said in courts around the country to argue in favor of what we're about to vote for, issues that come up are health and safety, because when we hire replacement workers the situations at the mills are getting increasingly violent.  Constitutional law allows us to make laws based on health and safety.  It could be that there will be a Supreme Court decision that is on point that says, for health and safety reasons, a bill that we make into law today passes constitutional muster.  It could be.  It's arguable.  I don't know which way I'm going to vote, but I am struggling.  I do see where reasonable people can differ in a really tight squeeze right now between, what's the difference between long term professional strike breakers and so called replacement workers, who potentially could be short term?  Thank you for listening and good luck with all our votes.  Thank you.

                                



Off Record Remarks

                                



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Cathcart.



	Senator CATHCART:  Thank you Mr. President, members of the Senate.  I rise to speak on this again.  Unlike the good Senators from Franklin, Somerset and Waldo, I am not learned in the law but I think I do know a lot about fairness and justice for the working men and women of this state and I urge you to vote against indefinite postponement, and Mr. President, when the vote is taken, I ask for the yeas and nays.  

	This federal pre-emption does not even apply in all cases, such as with agricultural workers.  The other thing that I know very well, and you know, is that laws change, and court decisions change, as society's attitudes and opinions and mores change.  And just because there has been one decision in 1983, does not mean that the next court decision would not favor this legislation.  I vote for this and ask you to vote against the indefinite postponement because this is the right thing for us to do.  It gives 

�more protection to the workers of this state and protects them from losing their jobs permanently if they have to go on strike.  

	Let me just give one example that I'm familiar with when I say that case law and laws change.  Before 1954, separate but equal schools were the law of the land for the southern states.  Little black children and little white children were not allowed to go to school together and that was life, according to our law.  If you interpret it that way, I suppose it was right according to the constitution.  Does that mean, if I had been asked to vote whether those schools should be integrated, I should have voted against it because the law or the court cases said that black children and white children shouldn't be educated in the same schools?  Of course not.  And fortunately, for all of us today and for all of the African American citizens of this nation, we had a little black girl in Topeka, Kansas whose family would not give up and accept that she had to go to an inferior black school.  They carried that all the way to the Supreme Court of this land and the court upheld her, and today the states are forced to integrate the schools and to try to provide equity in education regardless of the race.  

	This is just to say to you that society changes, that court decisions change from time to time and I urge you to do the right thing on this legislation.  Thank you Mr. President.



	On motion by Senator CATHCART of Penobscot, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President, may it please the sage Senate.  I appreciate the remarks of Senator Longley from Waldo, who says it's a hard issue.  Respectfully, it's an easy issue.  Do you follow your oath or don't you?  It's a very simple issue.  I would like to have the question made plain.  This is not a professional strike-breaker's piece of legislation.  We've already dealt with that.  This is a different piece of legislation.  We have to keep that in mind.  

	Senator Cathcart from Penobscot, has made a statement and I bless her for it.  She says she is not learned in the law.  That's why we have lawyers, I guess, to help people who are not learned in the law, to take care of their important affairs legally.  And, when she talks about a black person, in her example, this is not a bill about discrimination.  She's talking apples, I'm talking oranges.  Again, let's stay on track.  

	Mr. President, I, in my reflection, have come up with a precedent for people in this chamber who wish to deny the two oaths they took, as my constituents view this, last November.  I was triggered in my thinking about the precedent and my reference to the oath we took, "so help me God," that triggers my mind.  There is a precedent that does support any of you who wish to deny the oath you took last November.  And you know, we lawyers tend to relax when you find a precedent for our action.  We all do, I guess.  If you could find a precedent that supports you, you tend to feel comfortable and relaxed.  I guess I'm a little bit red faced, there being this precedent and I want to share the precedent with you, in conclusion of my remarks on this measure, urging you to vote for indefinite postponement of this piece of legislation which, if enacted, will be unconstitutional.  

	The precedent is in the bible, Mr. President.  We're just past Easter and you recall the facts leading up to the crucifixion of our Lord.  Our Lord said to Peter, "Before the cock crows you will deny me thrice."  And, he did.  Mr. President, there's your precedent.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator CAREY:  Thank you Mr. President.  Mr. President, members of the Senate.  I've been around a few years, have had several dealings with several Attorney Generals during that time, and I would point out to my very good friend, the Senator from Franklin, Senator Benoit, that as a former judge, he must be well aware that an Attorney General's opinion is exactly that, his opinion.  Judges make the law or rule on the law.  Attorney Generals only give an opinion on the law.  I've been here when Attorney General Erwin reversed some of the opinions that had been given by Attorney General Dubord.  I've been here when Attorney General Tierney has ruled in an opposite way on the very same questions of the opinions that were handed down by the Attorney General Brennan.  So this happens on many occasions, I think, as well as the Senator knows, and so, we are not, in fact, denying the oath that we took.  Those would be on matters of law.  This is on a matter of opinion.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:  Thank you and good morning Mr. President.  Men and women of the Senate.  I've enjoyed listening to the various points of view on this issue today and before we take the vote I wanted to add just a few thoughts that I would like you to consider that may have not been brought out thus far.  I think the Senator from Franklin, Senator Benoit, has made a very eloquent point and that is that this question before us has more to do with the title of the bill and the remedy it seeks to provide then anything else.  And while it would be easy for me to want to go along with that, having the utmost respect for the men and women who lend their labor every day to our economy, whether they are organized or not, I think there comes a point in time, as you sit here in these seats day after day and cast your vote in the context of the oath that we've taken, and some issues are relatively easy to stand up and be counted, and forcefully state your position on the record.  and others are much more difficult, like this one, because who in this chamber, would not want to do whatever they could to stand up, to stand with and to speak up for the people who work in Maine's economy?  

	if we could put the emotional and perhaps, the political and, unfortunately, the campaign material that this issue will offer down the road, aside and talk about our responsibility as elected officials here, and ask ourselves why would we want to vote for a bill that, perhaps, most likely, is unconstitutional?  But also, to vote for a piece of legislation that, for the last 60 years the National Labor Relations Board has served labor, management and our economy well.  It's because the National Labor Relations Board confers equal economic power to both sides during an economic labor dispute.  Indeed, labor may withhold its services and management may replace those who do.  It is because of that balance that most disputes are resolved without strike or economic disruption.  If this bill passes, we will disrupt that delicate balance.  I also believe the legislation before us is not necessary to make employers bargain in good faith.  It is already an unfair labor practice for an employer to refuse to bargain in good faith.  If a union calls for a strike and the National Labor Relations Board determines that the employer refused to bargain 

�in good faith, the employer is potentially liable, not only for the reinstatement of the strikers, but also for any back pay that might have accrued after the strikers offered to return to work.  And today, an employer may not permanently replace workers who engage in an unfair labor practice strike.  

	The current system has served us well.  This bill would tip that balance, to give one side of that delicate balance an advantage.  It seems to me that we ought to leave the existing system, that has served us well, alone and not vote for a piece of legislation that is likely unconstitutional, that will disrupt the existing system, all in the name of proving to those who work day in and day out in Maine's economy, that we want to give them a leg up in the name of some political advantage, some legal advantage.  That's not the right way for us to make decisions in this chamber.  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President, may it please the Senate.  Very briefly, to make a response to the good Senator from Kennebec, Senator Carey's, comment that, after all, it's just an opinion of the Attorney General.  I will give him that.  I give him that, but what do you say when you pick up the opinion and you read in it, an opinion of the highest court in the nation.  Now, I don't think you can say of that decisional law, the highest law in the nation, that it's just an opinion.  It is an opinion of the highest court in the nation.  That's what we're dealing with here.  So, I will give Senator Carey what he requests.  Recognition that the Attorney General in Maine is just citing an opinion.  I give him that.  What do you do now, knowing that this opinion is rested upon a decision of the United States Supreme Court running head long against this piece of legislation?  I say, you vote to indefinitely postpone it.  Thank you Sir.



	THE PRESIDENT:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President, men and women of the Senate.  You know, we may be a very small legislative body, in a very small state but we also, under Jeffersonian democracy have a role to play in shaping law, the interpretation of law and public policy.  And one of the things that is entirely, I would suggest to you, almost entirely, within our own province, is the evaluation of policy and the setting of policy, and the writing of laws that implement that policy.  And I was refreshed to hear the Senator from Cumberland, Senator Harriman, bring us back to those policy issues to which this bill relates because we have two duties that, I think, justify our taking this bill seriously.  I'm voting for it one way or the other, based on our own independent judgments about its policy.  

	We, as a legislative body, have a duty, independent of the court system, I think, to express our own view of our own interpretation of the constitution and our own interpretation of the limits of federal law within this important area.  if it is our view, and it is mine, that this balance that was once struck by an interpretation of the National Labor Relations Act many years ago has shifted, has been distorted and been contorted by the acquisition of so much of our industry by large multinational companies.  So often, nowadays, the controversies that we see are between very small labor unions, on the one hand, and the richest, largest conglomerates that the world has ever known.  It seems to me that labor law issues have changed, not very slowly but rather dramatically and rather substantially in recent decades, and that, as a matter of policy, it is important for us to reexamine that balance and have a discussion at that level.  But, as a backdrop to all of this, I think it's important to recognize that we too, as small as we are, in the smallest state as we are, we too, have a duty and a burden to interpret the constitution and federal law.  We have an independent duty to do our own interpretive work.  That's what the balance of powers is all about.  Thank you.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, FERGUSON, HALL, HARRIMAN, LIBBY, LONGLEY, MACKINNON, MITCHELL, SMALL



	NAYS:	Senators:	CAREY, CATHCART, DAGGETT, GOLDTHWAIT, JENKINS, KILKELLY, LAFOUNTAIN, MICHAUD, MILLS, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	ABSENT:	Senators:	CASSIDY, CLEVELAND



	EXCUSED:	Senator:	KIEFFER



	13 Senators having voted in the affirmative and 19 Senators having voted in the negative, with 2 Senators being absent and 1 Senator being excused, the motion by Senator BENOIT of Franklin to INDEFINITELY POSTPONE the Bill and Accompanying Papers in NON-CONCURRENCE, FAILED.



	At the request of Senator HARRIMAN of Cumberland a Division was had.  19 Senators having voted in the affirmative and 12 Senators having voted in the negative, the Bill was PASSED TO BE ENGROSSED, in concurrence.

                                



	In  reference to Joint Orders, Expressions of Legislative Sentiment recognizing officers and guards of the Maine Correctional Institution for their valor and courage in responding to the fire and crisis conditions on the night of April 10, 1997.  			SLS 169 - 183



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Murray.



	Senator MURRAY:  Mr. President, men and women of the Senate.  I'd like to just take a few moments this morning, of your time, for a very special occasion.  As you know, I'm a member of the Criminal Justice Committee and as such, we have jurisdiction over the Department of Corrections and also, as a member of the committee, I've had the opportunity to visit the Maine Correctional Institute, better known as the Super Max, in Warren.  That particular visit for me, and I think, for all of the committee, was a profound visit and in the impact that it had on me and my fellow committee members.  

�	The Super Max is not a pleasant place to work.  It's not a pleasant place to be.  The Super Max is what's called, in the parlance of the Department of Correction, the jail systems jail.  We send to the Super Max the worst of our offenders and those that are causing the greatest problems throughout our correctional system, and we have our most troublesome prisoners and we also have the most dangerous situations and conditions at that same institute, where there are assaults on other inmates and assaults on the correctional officers that work there.  In any given day, quite literally, anyone who works there takes their life in their hands and on a normal day, it's dangerous enough.

	recently, as I suspect many of you have heard, on April 10th, there was an incident at the Super Max that, in fact, made normal conditions even much more critical and dangerous.  For on that night, when most of us were home, I suspect safely asleep, at about midnight an inmate at the Super Max in the most dangerous segregation unit of that facility decided he would set fire to his cell in the hopes of creating a situation which would allow him to possibly even assault one or more of the correctional officers, and perhaps with the conspiracy and help of other inmates create what truly would have been a devastating crisis at that institute.  However, because of the great diligence, courage and bravery of many of the correctional officers on that shift, that particular situation was averted, thankfully, for all of those involved, especially the correctional officers who work at that facility.  Before the alarm itself even went off, one of the correctional officers saw the condition, saw the fire and jumped to action.  The Super Max is a high security situation where each of the individual inmates have to be dealt with, with a great deal of security and care because of the volatility but the officer who responded, Sergeant Leo Bissinet, took control of the situation, ordered that the cell be opened, removed the inmate that caused the fire, who at that point had obviously lost control of the situation, was in his own right, threatened with his own life.  Sergeant Bissinet took charge of the situation, secured that inmate, removed him from the scene and went back to assist in the putting out the fire, along with his fellow officers.  It's not as simple as just putting out that fire, I might add, because what had to occur was the evacuation of the rest of that entire unit and that has to be done one inmate at a time.  They have to be segregated because you can't put one inmate with another inmate because of the volatility of the situation and the potential for harm to those inmates.  All of this happened in a ultimate crisis situation with smoke so thick you couldn't, literally, see from the command post to the areas where the fire was occurring.  

	I think it's an incredible testimony of the courage and the professionalism of these individuals who work that shift and I am thrilled that today, during National Correctional Officers Week, we are privileged to have all of the officers who were on that shift that evening here with us.  I urge you to join with me in supporting the pending sentiments that are before you in recognizing the extreme valor, courage and cool-headedness, professionalism that each one of them displayed on that very difficult crisis late in the evening and for all those reasons I would urge you to support the adoption of these sentiments that are before you.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Knox, Senator Pingree.  



	Senator PINGREE:  Thank you Mr. President, men and women of the Senate.  First, I want to thank the good Senator from Penobscot, Senator Murray, for his very good words on behalf of the guards who are with us today.  as the Senator who represents Knox County, where the prison is located, and many of the people who are with us today also reside in Knox County, I just wanted to add my words of appreciation.  I have had the opportunity to spend a little time at the prison, not as an inmate but as a visitor at times, and know very well how dedicated the people are who work there, how hard their job is and how much we ask of them, so I am deeply appreciative of all of them and particularly those who are with us today, who acted well in a very difficult situation.  So, I'm glad to have you here and thank you all for showing your appreciation as well.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Mitchell.



	Senator MITCHELL:  Thank you Mr. President.  Good morning women and men of the Senate and distinguished guests.  I also am a member of the Criminal Justice Committee and have also been to the Super Max.  I would like to echo what the good Senator Murray from Penobscot has stated in his comments this morning and endorse those comments with much blessing to all of you and would again encourage, as the good Senator has, all of you to join us this morning in commending these men for the excellent work, valor, courage that they do in their every day jobs.  thank you all very much for coming and we will certainly support you on all future endeavors.  Thank you.

                                



Off Record Remarks

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Joint Resolution



	The following Joint Resolution:	H.P. 1320



JOINT RESOLUTION HONORING JOHN B. KNOX 

OF READFIELD ON HIS 

RETIREMENT FROM STATE SERVICE



	WHEREAS, upon his retirement on December 31, 1996 and in appreciation of his years of service to the Maine Legislature, we wish to recognize John B. Knox in the Office of Policy and Legal Analysis; and

	WHEREAS, in 1984 John began his employment with the nonpartisan Office of Legislative Assistants now known as the Office of Policy and Legal Analysis and, for over 12 years, conscientiously served in the office in the positions of Legislative Assistant and Legislative Analyst; and

	WHEREAS, John staffed numerous joint standing committees and study commissions of the Legislature, including the Joint Standing Committee on Business and Economic Development during the 117th Legislature; and

	WHEREAS, John gained the respect of committee members and his colleagues who have benefited from his high professional standards and his commitment to provide committees with useful 

�information and analyses with which to make informed decisions; and

	WHEREAS, his attention to detail and dedication to the Legislature made him a valued member of the nonpartisan staff; now, therefore, be it

	RESOLVED:  That We, the Members of the One Hundred and Eighteenth Legislature of the State of Maine, now assembled in the First Special Session, do pause in our deliberations to express our appreciation to John B. Knox and to recognize his unselfish and honorable commitment to this Legislature and to the State of Maine; and be it further

	RESOLVED:  That suitable copies of this resolution, duly authenticated by the Secretary of State, be transmitted to John B. Knox with our very best wishes for the future to John and his family.



	Comes from the House READ and ADOPTED.



	Which was READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you Mr. President, men and women of the Senate.  I’m very pleased to be able to be a co-sponsor on this resolution.  Mr. Knox is a constituent of mine.  I just think that it’s a wonderful opportunity to recognize a person who has devoted so much of his life to helping make the legislature work.  As everyone here knows, the Office of Policy and Legal Analysis just provides incredible support to our committees and I really think that without that staff work, we would be nowhere and Mr. Knox is just high up on the list among those persons who work so hard in that office in providing support to the various committees that he has supported over the years.  He’s worked hard.  He’s worked very long hours and I think that we often don’t recognize the fact that we think we work long hours but frequently people down in the office of Policy and Legal Analysis are here over the weekends, working late into the night.  The vacation that we had, they did not get and I don’t think we have enough opportunities to express our appreciation.  So, here’s one opportunity and I hope that you will join me in recognizing Mr. Knox who is, in fact, here in the chamber today.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:  Thank you Mr. President.  Good morning ladies and gentlemen of the Senate.  I had the good fortune of working with Mr. Knox for the two terms that I’ve been here and last session I had the special privilege of chairing the business and Economic Development Committee where Mr. Knox was our analyst.  I want to take this opportunity to express, not only to Mr. Knox personally, but to the professional staff at OPLA, what a commendable job John did for our committee.  

	Perhaps it goes a little unnoticed, by many here, that the Business and Economic Development Committee, as I’m sure my good friend from Androscoggin, Senator Jenkins, can attest to, covers a lot of territory throughout state government.  We are involved in the Maine State Housing Authority, FAME, many of the activities that go on in the Bureau of Professional and Financial Regulation, including real estate transactions, the licensure of electricians, plumbers and I could go on and on, and on.  



	It is a lot of work to staff that committee and Mr. Knox not once, failed to meet his professional responsibilities, his calm demeanor.  He would allow our committee to go on at length, deciding how we were finally going to dispose of a bill and just when we thought we had everything right, John would raise his hand and we knew when he raised his hand that we were in trouble because, invariably, he was right, we had overlooked issues, we had included things that really perhaps, weren’t going to accomplish our objectives and in his calm, professional way he served us extremely well and whatever impression the legislature has of the work coming out of the Business and Economic Development Committee had more to do with John than those of us who serve.  So I thank you for your time, Mr. President, and I’m happy to join in supporting the pending motion.



	Which ADOPTED, in concurrence.

                                



Off Record Remarks

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	JOINT RESOLUTION - relative to Recognizing the 50th Anniversary of the Maine Trappers Association.	

		S.P. 647



	Tabled - May 8, 1997, by Senator KILKELLY of Lincoln.



	Pending - motion by same Senator to ADOPT



	(In Senate, May 8, 1997, under suspension of the Rules, READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President, men and women of the Senate.  I hope you will join me today in honoring and recognizing the members of the Maine Trappers Association on their 50th Anniversary.  Many of the members are with us today.  We have Joe Powers, who’s the president, Mary Butler, who’s the newsletter Editor and Skip Trask, who’s the Legislative Liaison, along with members from all over the state, from southern York County up to the tip of Aroostook County.  

	Trapping has been a part of our culture and heritage since prehistoric times.  Nothing denotes the rugged independence of Maine and it’s people more than stories of trappers of old, with pack baskets, hatchets, plaid coats and provisions, going into the woods to tend a string of traps, for weeks or months on end.  The trappers rendezvous then were as much an opportunity to find out who’d survived the tough winter and the rugged work, as it was an opportunity to get together for selling furs and swapping stories.  Rendezvous still happens today.  In Maine there are three to five active trappers and the Maine Trappers Association represents 1,100 members.  Folks who earn much or part of their living from harvesting fur, and while trapping has its beginning in the past, it also has its’ focus on the present and the future.  

	Modern methods of harvesting are very different from those of the past.  Trapping also is important, not just in the wild lands but also in the areas where folks live.  Maintaining a balance in the population of raccoons, beavers, muskrat, otter, bobcat, bear, fox and coyote is important in controlling rabies, the destruction of livestock, flooding of property and roads.  So, if you’ll please join me in recognizing the men and women of the Maine Trappers Association on their 50th Anniversary and I would invite you to take the opportunity to go down to the second floor, meet with the trappers, look at their products and have a cup of coffee.  Thank you.

�

	On motion by Senator Kilkelly of Lincoln, ADOPTED.



	Sent down for concurrence.

                                



Off Record Remarks

                                



	The Chair laid before the Senate the following Tabled and Later (4/30/97) Assigned matter:



	Bill "An Act to Require the Purchaser of Tobacco Products to Produce Suitable Identification"	S.P. 133  L.D. 412



	Tabled - April 30, 1997, by Senator PINGREE of Knox.



	Pending - motion by Senator MITCHELL of Penobscot to ADOPT Senate Amendment "A" (S-157) to Committee Amendment "A" (S-132)



	(In Senate, April 30, 1997, Committee Amendment "A" (S-132) READ and ADOPTED.  Subsequently, on motion by Senator MITCHELL of Penobscot, RECONSIDERED.  On further motion by same Senator, Senate Amendment "A" (S-157) to Committee Amendment "A" (S-132) READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Mitchell.



	Senator MITCHELL:  Thank you Mr. President, women and men of the Senate.  I urge you this morning to support my Senate Amendment "A", which actually adds only one line and it states, "Vending machines may be located only in areas in which minors are allowed, only when accompanied by an adult."  This amendment actually conforms to the FDA regulations.  What it means is that Maine does not set out and try to enact a law that is going to be more stringent then what the federal guidelines are currently asking for.  

	I’m asking you to support the ten vendors that we currently have in business in our state.  There’s two in Aroostook County, three in Penobscot, in the Bangor area, there’s one each in Waterville, Augusta, Lewiston-Auburn and Scarborough.  These people need to have a chance to look at how they can diversify their businesses and not be cut off immediately when there’s no need of that.  It also provides revenue to the small private clubs and it provides people an opportunity not to disrupt the current convenience that they have by attending these private clubs in the utilization of vending machines in those clubs.  That small revenue to those clubs is important, the convenience to the older people who are smokers too.  also the factory areas, who have smoking areas, the blue collar workers that we have throughout our state, where there are only adults allowed in these lounges.  It also gives them that convenience.  So, I would ask you to support me on Senate Amendment "A".  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Waldo, Senator Longley.



	Senator LONGLEY:  Thank you Mr. President, colleagues in the Senate.  The good Senator from Penobscot, in most ways we agree, but in terms of the vending machine, that’s where we start to differ and if I can explain my reasoning behind voting against the amendment.  It’s for the simple reason that, as we’ve heard umpteen times, we have the highest youth smoking rate in the nation.  We’ve got to address the fact that tobacco products are available to kids and kids are getting hooked and it’s costing businesses, I’ve heard it costs $9,000 more per employee who smokes then the ones who don’t smoke.  

	The long and short of it is that where those vending machines are, we could, maybe not so easily, but arguably easily just license the bartender or license the Searsport Lions Club person, who goes in and lifts the cafeteria door, and he can have a box of cigarettes behind the cafeteria counter to sell to people who are old enough to smoke.  We don’t want kids getting cigarettes and for that reason I’ll be voting against the pending measure.  I think it makes it a little bit harder for kids to get cigarettes and not that much harder for the person who wants to sell cigarettes in their establishment to find a way to get a license.  They have a vending machine license, I do believe.  This would just take the cigarettes out of the vending machines, put them in the hands of an adult, to make sure that those who get cigarettes are old enough to buy cigarettes.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President, men and women of the Senate.  We don’t have too many vending machines.  We have about 596 of them, I’m told.  I won’t venture to guess how many of them are presently located in places where minors may freely have access and how many are located in areas where minors would be more restricted.  Nevertheless, it’s a fairly small number, in terms of their economic impact on our state.  

	Several things need to be said.  First of all, I don’t know of anyone who carries around ten quarters in his pocket in preparation for buying a package of cigarettes.  and it takes ten quarters, in my observation of these machines, to get a package of cigarettes.  So you have to, if you want a package, it’s late at night and what not, you’d go to the bartender and you give them a $5 bill and he scrambles around and if he’s got ten quarters, if you’re lucky, you can go to the machine and get a package of cigarettes out and, fine.  I have never understood why you don’t just buy the cigarettes from the bartender and not bother him about the ten quarters.  That way we would have face to face, a uniform policy in this state, of face to face sales, with the carding requirements that are part of both versions of this bill, and the problem would be solved.  Now, by eliminating vending machines you have to ask yourself, does that mean that we’re going to sell any fewer cigarettes to legitimate purchasers?  No, because no one’s going to drive to New Hampshire for the sake of buying a vending machine package.  We would be selling as many cigarettes as we did before to legitimate purchasers.  The only people who would not be able to buy cigarettes if we simply do away with these vending machines, are the kids, who actually do know how to gain entrance to these places, where vending machines are.  Whether it be during the hours that the business is open or not.  The studies have shown that vending machines, because there is no human being there, there’s no lock on the machine ever, vending machines are one of the most frequent ways in which kids do get access to cigarettes.  The sting operations that we had this past year, I’m not standing here in approval of those sting operations, I really question whether it was appropriate to use 17 year olds to go around and set up adults to violate the law, but nevertheless, the federal 

�government said that we should do that and we did it but the remarkable thing is, how many, many, many, I think the predominant number of violations came from kids who were quite successful at getting cigarettes from vending machines and they did so quite freely, which confirms completely with national studies that have shown that it is one of the most frequent ways in which kids buy cigarettes.  So the situation is this, if we ban vending machines, people who are legitimate purchasers would buy just as many as ever, probably more conveniently because they can go right up with a $5 bill and they can get a package from the bartender instead of through the machine, and it will cut off one of the important avenues by which children are purchasing the product.  A couple of side benefits, just to tweak your interest in this issue, for some reason it always costs more to buy the cigarettes through a vending machine, $2.50 typically.  If you’re buying them over a counter it’s usually $2 or under, so the legitimate purchaser will actually be paying less for the same product and I suggest you would be buying it more conveniently then through the machine, where you have to have the change in your pocket.  

	Another little point, we don’t charge sales tax, we have a general exemption from the sales tax for vending machine sales.  There are 77 paragraphs of exemptions in our sales tax law, I think this is number 34.  It came along some years ago.  It’s a convenience exemption.  Now, it’s not a complete exemption because the person that owns the vending machines, as I recall, must pay the sales tax from the wholesaler but the retail price, the increment, the mark up in the like, the retail price of the cigarette package is not taxable on sales tax.  Now, if we do away with vending machines, not only would the cigarettes cost less to a legitimate purchaser but ironically, the state will gain revenue from collecting sales tax on what remains of the price of the cigarettes, the difference between wholesale and retail, we will be picking up that differential.  So, this bill, in it’s original form, should have a positive fiscal note, I don’t know that it does, but it should and it’s not insignificant, it’s in, I think, the tens or $20,000 or more possibly, per annum.  In any case, it’s not a big issue but there are hundreds of these out there.  I suggest to you that by simply transferring the mode in which these products are sold, it will have no measurable impact on the economy of this state and I see no reason to adopt this amendment.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator LaFountain.



	Senator LAFOUNTAIN:  Thank you Mr. President.  May I pose a question through the chair?



	THE PRESIDENT:  The Senator may pose his question.



	Senator LAFOUNTAIN:  Thank you.  This question’s for anyone who could answer it.  The proponents of the amendment argue that vending machines should be allowed in places such as bars or private clubs where minors are not allowed.  Based upon the language in the amendment, would a factory owner be allowed to place a vending machine in a break room, provided that a notice was on the door saying no minors are allowed?



	THE PRESIDENT:  The Senator from York, Senator LaFountain poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Penobscot, Senator Mitchell.



	Senator MITCHELL:  Thank you Mr. President.  In answer to your question, yes, they would be allowed and that was part of my original comments, to the fact that this does allow some of our factories and businesses who do have private lounges for their adult, over age 18, employees that they would have the convenience of having a vending machine on premise.  I would like to respond to the good Senators from Waldo and Somerset County on their remarks.  

	First of all, this amendment that I’m proposing is conforming with the FDA regulation which goes into effect in August of 1997 and it also means that by us not allowing vending machines in these private clubs and private locations where adults only are admitted, that these locations would have to purchase cigarette licenses as another small expense, and also I would bring to your attention that many of these locations, for example any lounges at locations of employment, do not have bars and they do not have attendants or bartenders, and some of your private clubs that are gaming rooms don’t always have their bars open at times that their members are in attendance and that would like the convenience of using a vending machine.  Talking about most machines, yes, that are in areas where young teenagers are available to access that location, yes, they do purge the vending machines and they utilize them but we’re talking about adult only locations that the federal FDA regulations are addressing and I’m addressing.  

	We’re talking about parental guidance and I believe our parents do have a responsibility to monitor children when they’re in those locations.  and if they’re strictly prohibited we need to be stricter, if we’re not enforcing existing laws, that’s a work around.  I agree, there are minimal machines, so that means that the tax laws on these small amounts of machines that we have left is going to be a minimal tax loss.  Also, I would say to you that by stricter enforcement of these laws it still is enabling, again, all our private clubs to continue functioning the way they are today and it is again, a protection of the ten vendors that are currently still in business in our state.  So, in addressing these concerns, I hope you will, again, support my amendment "A" to conform with the FDA regulations in August of this year.  Thank you very much.  I would remind, I did request the yeas and nays on that last motion.  Thank you.



	On motion by Senator MITCHELL of Penobscot, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President, men and women of the Senate.  I rise today to discuss some of the, I think, the good points of the amendment in the proposal from the Senator from Penobscot, Senator Mitchell.  It seems to me that in private areas where minors are not allowed, there is no opportunity, or very little opportunity, for children to access cigarettes.  For that reason, it seems like a very well thought out, well reasoned amendment.  So, my question is, to those who are going to vote against this, are you really going after the kids or are you going after the adults?  Are you really going after children or are you trying to do something about the adults?  If so, then come on out and say it.  

	The second thing I’d like to point out regarding this bill is that, you know, we looked at regulating vending machines on scratch tickets here in the State of Maine and if you can’t see the 

�hypocrisy in that vote when you compare it to this one, something’s wrong.  I don’t think we ought to be having those vending machines available where kids can get to them and I said that during the debate.  I think you know what I’m talking about.  They shouldn’t have access, they’re gambling if they can’t have access to cigarettes.  I was at the Shop N’ Save recently and I saw kids playing with those vending machines.  So, the vending machines that are out in the open and the kids that can have access to those regarding, you know, the cigarettes.  All right, I’ll go along with it.  I’m a firm believer that changing supply isn’t going to change demand anyway.  These kids are going to be able to get a hold of cigarettes in a different manner but that’s my own opinion and I’ll just have a different opinion about the supply side and I respect that.  But I’m telling you about the ultimate hypocrisy of voting one way on behalf of the state, the state that puts out those vending machines for gambling and then voting another way for cigarettes, cigarettes that are put out by private companies.  

	We better start thinking about some of the decisions that we’re making in this Body because this is serious business.  We, in my opinion, voted to keep those vending machines for the scratch tickets out there just so we could sell more of them, just so we could take in more state revenue.  now we’ve got this same bill in front of us which is about to be amended, I hope, that goes completely counter to that philosophy.  I understand that each decision that we make in here is an individual decision and if they’re separate, but gosh darn it all, this is pretty close.  I hope we’ll think about that.  There’s a well reasoned amendment.  She’s done a good job in putting this together.  I tell you that kids can have access to these areas, so I think it’s fair and let’s give her some support.  Thank you very much.



	THE PRESIDENT:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President, men and women of the Senate.  Just a quick note.  The biggest single problem, and I failed to mention this in my earlier presentation, is we have adopted a policy in this state that is implemented by this law, in either version that you choose to examine, that simply says that this product should be sold in face to face sales and I may well agree with Senator Libby from York on the sale of lottery tickets and other things, and I certainly agree with his perceptions about the effectiveness of vending machine presentations.  That’s exactly why the cigarette industry would like to preserve these machines as much as possible because they are effective in marketing the product.  

	I suggest to you that there are very few places in Maine where people under 21 are not allowed.  The only place I can really think of where there’s an actual prohibition against entrance are the porn shops and I’m not even sure you’re checked if you go in there, I haven’t been in one lately so I can’t tell you but in any case there are very, very few indoor places, a couple of places in Maine, where kids are absolutely prohibited from being, even the law on bars and lounges simply says they must be accompanied upon entrance.  When is the last time anybody checked that sort of thing?  The biggest problem is that there is no one there as the plunger is being pulled, there is no human being there, and if there’s a violation or a series, or a pattern of violations, who is blamed for that?  Now, in a face to face sale, the clerk and his status are on the line and you have someone to take to task.  Someone who can be trained.  Someone who could know the difference between right and wrong.  Not with vending machines.  And that’s the problem with it.  

	If we do away with them and it prevents even nine kids a year from perpetuating a habit, it would save one life per year.  And actually, it’s three, I think it’s one third of all kids who are addicted to cigarettes, out of those kids, one out of three will die from some complication arising from the addiction.  It’s one in nine people who will die from the epidemic that we have in this state.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator CAREY:  Thank you Mr. President.  Mr. President, I would like to pose a question to the Senator from Cumberland, Senator Rand, if I may and then resume my control of the floor?



	THE PRESIDENT:  The Senator may pose his question.



	Senator CAREY:  Thank you Mr. President.  To someone from Cumberland County, especially in the Portland area, could you tell me what the use of cigarettes is there, with juveniles for instance, has it gone down, is it up or where is it?



	THE PRESIDENT:  The Senator from Kennebec, Senator Carey poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Cumberland, Senator Rand.



	Senator RAND:  Thank you Mr. President.  I wish I had known in advance that I would be asked this information because I do know that it is available.  I’m not really prepared at this moment but I will say that we are, in Portland, enforcing the public smoking ordinance for people who are under age and it certainly has been effective in stopping smoking around the schools, and we haven’t had a higher rate of truancy.  so, apparently, if they are continuing to smoke, the young people in my city, they are, at least, putting it off until after school hours and they’re getting away from the vicinity of the school.  As I said, we are enforcing that.  I couldn’t tell you overall rates Senator.  If you wish I can check on that.

                                



Off Record Remarks

                                



	THE PRESIDENT:  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator GOLDTHWAIT:  Thank you Mr. President, ladies and gentlemen of the Senate.  I cannot give you Portland’s specific statistics but I can tell you that in the State of Maine today about 25% of the adult population smokes.  Maine has the highest smoking rate among young adults, age 18 to 30, in the country, at 32%, and in 1995 nearly half of our high school seniors had already smoked.  We consistently have one of the highest youth smoking rates in the country.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Carey.



�	Senator CAREY:  I thank the gentlelady from Hancock, Senator Goldthwait for her answer.  It was not statewide figures that I was looking for.  It was particularly Portland, because Portland, over the last several years, has received from the substance abuse people $271,450 and those figures are a year and a half behind schedule, so that we may very well be talking $400,000 or $500,000 in Portland and if all it has accomplished is to keep students from smoking on the school grounds, we did it for nothing in Waterville.  So, that’s not a real big problem.  

	I’d like to bring you back to a little history of what’s happened.  Many years ago John Martin, a fellow from Eagle Lake, was able to get passed a one cent tax increase on cigarettes for catastrophic illness.  Two years later Bonnie Post, who came from Owls Head, another citizen who became a legislator, put a five cent increase through the legislature but she removed it from the catastrophic illness area and it went on to become the substance abuse money.  The federal government, about six years ago, put up $4.1 million in the State of Maine for substance abuse, including particularly, cigarettes, not necessarily alcohol.  A couple of years ago, to my knowledge, the state lost $885,000 of that money because they weren’t making what was called by then, the federal government, a good faith effort to really earn the $4.1 million they had been given over time.  And now, I understand, there’s an effort to take $1.2 million away from the state because they really haven’t done enough.  

	I have to tell you that to the store owners in my area, they have made an effort to clear space and put vending machines in full view of the clerk at the register.  I would point out to you that the most important and most valuable space in a store is, in fact, the counter around the cash register.  For the little stores you’re going to make a monstrous effect on their income and some of them are barely making it now with the larger supermarkets not too far away from them.  

	So I would hope that you could support the amendment that the Senator from Penobscot, Senator Mitchell, has proposed.  It’s certainly going to save a lot of people, and not necessarily those who are smoking.  When I go in through the stores I particularly look for a sign on the door about the id that’s needed and if you want to buy something you’ve got to prove that you’re of age to be able to buy it.  So, that campaign is working very well at this time.  Thank you Mr. President.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CATHCART, DAGGETT, FERGUSON, HALL, HARRIMAN, LIBBY, MACKINNON, MICHAUD, MITCHELL, MURRAY, O'GARA, PENDLETON, SMALL



	NAYS:	Senators:	GOLDTHWAIT, JENKINS, KILKELLY, LAFOUNTAIN, LONGLEY, MILLS, NUTTING, PARADIS, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	ABSENT:	Senators:	CASSIDY, CLEVELAND



	EXCUSED:	Senator:	KIEFFER



	Senator LONGLEY of Waldo requested and received leave of the Senate to change her vote from Yea to Nay.



	Senator NUTTING of Androscoggin requested and received leave of the Senate to change his vote from Yea to Nay.



	19 Senators having voted in the affirmative and 13 Senators having voted in the negative, with 2 Senators being absent and 1 Senator being excused, the motion by Senator MITCHELL of Penobscot to ADOPT Senate Amendment "A" (S-157) to Committee Amendment "A" (S-132), PREVAILED.



	Committee Amendment "A" (S-132) As Amended by Senate Amendment "A" (S-157) thereto, ADOPTED.



	Which was, under suspension of the Rules, READ A SECOND TIME.

                                



Off Record Remarks

                                



	At the request of Senator RAND of Cumberland a Division was had.  22 Senators having voted in the affirmative and 6 Senators having voted in the negative, the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (S-132) as Amended by Senate Amendment "A" (S-157) thereto.



	Sent down for concurrence.

                                



Off Record Remarks

                                



	The Chair laid before the Senate the following Tabled and Later (5/1/97) Assigned matter:



	HOUSE REPORTS - from the Committee on TAXATION on RESOLUTION, Proposing an Amendment to the Constitution of Maine to Require a Vote of 3/5 of Each House of the Legislature to Enact or Increase a Tax or License Fee.	H.P. 357  L.D. 480



	Majority - Ought Not to Pass  (8 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (H-221)  (5 members)



	Tabled - May 1, 1997, by Senator AMERO of Cumberland.



	Pending - motion by Senator RUHLIN of Penobscot to ACCEPT the Majority OUGHT NOT TO PASS Report in NON-CONCURRENCE



	(In House, April 30, 1997, the Minority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Resolution PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-221).)



	(In Senate, May 1, 1997, Reports READ.)



�	On motion by Senator AMERO of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Butland.



	Senator BUTLAND:  Thank you Mr. President, ladies and gentlemen of the Senate.  I would hope that you would vote against the pending motion so that we could go on to pass the Minority report.  As I was listening last night to the good Senator from Oxford, Senator Bennett, talk about the myriad of problems in Washington as a result of over spending, I was reminded of this particular bill that is before us.  And, I would hope that you would join me in making it more difficult to raise the taxes of the good people of the State of Maine.  I’m reminded of a quote that was in a newspaper back in 1909 when the introduction of the national income tax was being debated.  The comment was that, "When men get in the habit of helping themselves to the property of others, they cannot easily be cured of it."  I suspect that’s what the problem is in Washington and I would hate to see it happen here in the State of Maine.  This is not something new.  

	There are 12 states that now have a super majority on bills that would propose to increase taxes in their state and I would just like to discuss the state of Delaware as an example of why I find this particular proposal commendable.  In Delaware, in the late 1970’s, democrats and republicans agreed it was time for a constitutional amendment limiting the ability of the legislature to increase taxes without a super majority vote.  The amendment has been strongly supported by the general public and has operated successfully for 16 years through three administrations of two political parties.  Along with a restraint in spending, the amendment has resulted in the adoption of fiscal policies that have benefited the individual tax payer and produced surplus budgets for 16 consecutive years.  It has not throttled spending in Delaware, indeed, spending increases in the General Fund have out-paced inflation in most of the years since 1985, but the climate of fiscal stability that the climate of constitutional change has brought to Delaware ushered in an era of unprecedented prosperity.  

	Since 1980 employment is up by 39%, compared to 29% throughout the nation.  The unemployment rate has fallen by 49%, twice the drop in the unemployment rate nationally.  AFDC case-loads are down approximately 19%, compared to a 31% increase nationally.  As a result of the surge in the economic growth, inflation adjusted personal income tax receipts have increased 26%.  The data showed, in state after state, that the super majorities work and I hope that you would vote against the pending motion so that we can go and pass this incentive to the people.  Thank you very much.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RUHLIN:  Thank you Mr. President, honorable Senators of Maine.  First of all I think it would do you well if you looked at the very short history, the movement that’s going around throughout the nation to put some form of super majority limitation on either the expenditures of moneys or the raising of moneys.  This particular movement has been going on for about a decade.  Most states have wisely rejected the proposals, for obvious reasons which I’ll get to in a moment.  Of the 12 states that have however, accepted the principal of some form of super majority on either raising or spending money, nine of those states have done it on the expenditure level.  Two states have done it on both expenditures and revenues and some have done it on the raising of revenues by themselves.  A very, very slim minority of the states have found it was in the best interest, fiscally, of the state to take that step.  First, look at the principal of a required super majority for anything.  We, presently in this state, require a super majority of two-thirds to enact emergency legislation.  This is to help prevent us or to grant us a little bit of extra caution on the process of getting a panicked reaction to an emergency situation.  That is why we use it and when you use it you circumvent the so called people’s veto which is their opportunity to have 90 days and go out and organize a veto procedure.  So we do use it but we limit it primarily to that emergency process.  Who are we to then require additional super majorities for either the raising of money or the spending of money when you have to have a balanced budget?  Just stop and think for a moment.  It’s a recipe for disaster.  You’re going to allow a simple majority to spend the money but you’re going to require a super majority to raise the money.  Does it make sense?  You know, if you really believe in a super majority to do things then you, at least, should have it so you can balance your budget.  You should have a simple majority to spend the money and a simple majority to raise the money.  Don’t do one.  If you do want to have a simple majority which is allowing the ternary of the minority which is what you’re saying, you’re going to allow a minority in a democracy, a minority of a certain percentage, to prevail over the majority to work their will, if you will, by using the ploy of a super majority measure.  If that is your decision, to do that, to take that regressive step, if you will, then at least do it in a balanced manner that requires that ternary be extended both to the spending of the money as well as the raising of the money so that you can have a balanced budget.  

	Remember, we still have a constitutional requirement that the budget for this state be balanced.  That means, if you allow the spending of money with a simple majority and the raising of money has to have a super majority, then you very much are going to run into some kind of democratic snarl in reaching a balanced budget.  I ask you today, not to vote along partisan lines, not to vote along philosophical lines but to use good common sense.  Look at the problem, realizing that the problem is cured through our present process of democracy and don’t go forward with this recipe for disaster.  I hope you will vote with the motion of Ought Not to Pass.



	THE PRESIDENT:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President, men and women of the Senate.  With all due respect to the chair of Taxation, I think that the impression that’s being created by the discussion is that to some reason a 60% majority would have power to curtail.  that is, if you didn’t achieve a 60% majority, there would be power to curtail all raising of revenue for the ensuing biennium or the accounting period and that’s not the case.  The intent of the amendment is simply to say that if something other than the revenue measures already in place is being proposed, if there is a new ingredient of taxation to be proposed then the new tax, the added tax and that alone would be subject to the need for a 60% majority.  It’s a rather modest measure.  It’s an interesting and appropriate constraint on taxation policy and it seemed to me to be very sound public policy as well.  Thank you.



�	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	CAREY, CATHCART, DAGGETT, GOLDTHWAIT, JENKINS, KILKELLY, LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, FERGUSON, HALL, HARRIMAN, LIBBY, MACKINNON, MILLS, MITCHELL, SMALL



	ABSENT:	Senators:	CASSIDY, CLEVELAND



	EXCUSED:	Senator:	KIEFFER



	19 Senators having voted in the affirmative and 13 Senators having voted in the negative, with 2 Senators being absent and 1 Senator being excused, the motion by Senator RUHLIN of Penobscot to ACCEPT the Majority OUGHT NOT TO PASS Report in NON-CONCURRENCE, PREVAILED.



	Sent down for concurrence.

                                



	Under suspension of the Rules, all matters thus acted upon were ordered sent down forthwith for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (5/5/97) Assigned matter:



	Bill "An Act to Amend Coded Licenses"	H.P. 865  L.D. 1182

		(C "A" H-262)



	Tabled - May 5, 1997, by Senator LIBBY of York.



	Pending - PASSAGE TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-262), in concurrence



	(In House, May 1, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-262).)



	(In Senate, May 5, 1997, READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-262), in concurrence.  Subsequently, on motion by Senator LIBBY of York, RECONSIDERED.)



	Senator LIBBY of York moved to TABLE 1 Legislative Day, pending PASSAGE TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-262), in concurrence.



�	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending PASSAGE TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-262), in concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (5/6/97) Assigned matter:



	Bill "An Act to Allow County Commissioners to Serve on the Maine Land Use Regulation Commission" (Emergency)	

		H.P. 9  L.D. 6

		(C "A" H-293)



	Tabled - May 6, 1997, by Senator PINGREE of Knox.



	Pending - PASSAGE TO BE ENGROSSED AS AMENDED, in concurrence (Roll Call Ordered)



	(In House, May 5, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-293).)



	(In Senate, May 6, 1997, READ A SECOND TIME.)



	On motion by Senator BENOIT of Franklin, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President, may it please the Senate.  I’ve had an opportunity to speak briefly against passage for engrossment and I would like to, kind of, add to those remarks that I made earlier.  I want to share with you why the bill is here.  

	Something happened last year concerning an appointment to the Land Use Regulation Commission, LURC, and it involved one of my constituents up in Franklin County.  The Governor had posted the name of one of the three County Commissioners to have a position on LURC.  I was elated over the fact of the appointment because since LURC has existed for 25 years Franklin County has not yet had a commissioner from Franklin County appointed.  Even though we are heavily "LURCed", there’s a regional LURC office in Rangely, 25 years of existence, Mr. President, this was the first time we had an opportunity to have somebody on the board.  I just happened to be the County Commissioner.  I went to the hearing, spoke in favor of the appointee.  the person was very well qualified but I asked the committee to please seek an opinion of the Attorney General on conflict of interest, work that I had done for some years in the Attorney General’s Office when I was there.  and, the committee did ask for an opinion of the Attorney General and I have the opinion here.  It’s four pages long.  The Attorney General indicated to the committee that if, in fact, this person had been approved by the process, by the committee, and then it came on through the legislature for approval, as a matter of law, this person taking the LURC post would have gone out of the County Commissioner’s job, that’s something he didn’t want to do.  Moreover, the duties of a County Commissioner can run head on into the duties of a person on LURC because, as we know, the Land Use Regulation Commission is, if you will, a planning board for the unorganized areas of the state.  So, the Governor 

�withdrew the nominee and somebody else got appointed, not from Franklin County, unfortunately, but another area of the state.  There were some feelings of agitation over that result.  

	A legislator who was instrumental, if you will, in having this particular appointee named by the Governor, has been working on this piece of legislation, and it’s L.D. 6.  If you have had a chance to look at it, it’s a very simple piece of legislation.  It intends to add a sentence to the law that County Commissioners may serve on the LURC Commission if appointed.  It would be fine if that’s all it said and we could just talk about that, but if you take a look at the amendment out of the committee, the State and Local Government Committee, the title gets changed.  Now, instead of just LURC in the picture, we’ve got the DEP in the picture and not only do we have the County Commissioner to talk about, but we’ve got the County employees now, that can be appointed to LURC.  municipal Officials can end up on LURC and municipal employees.  So now, you’ve got a pot, not just with the County Commissioners in it, to talk about but now we’ve got municipal officials that can go on to LURC.  

	I want to tell you that right now, in the Rangely area, LURC has a decision to issue on a school.  The question is really whether it is a school.  The people in the area, the municipal officials from all the towns in the area, Rangely and some unorganized areas, I live in Sandy River, we’re involved, Rangely Plantation is involved and there’s a dispute now, going.  Should this correctional facility, which we feel it is, be approved by LURC?  Or is it a school that they can approve?  Now, you can see there that if a municipal official existed and was on the LURC Board, it would be a clear conflict of interest.  You’d be on both sides of the issue and we can’t have municipal officials on one side of a case, as a party in the town and on the other side as LURC Commissioner.  Now, the thing that bothers me about this whole situation is that no matter what you try to do, just by coming to the legislature and saying, this person can go on the LURC Board, you do not cure the conflict of interest.  It’s still there and what we’re doing in this measure is we’re codifying a conflict of interest.  I will close with just one more example.  Some years ago, when I was in the Attorney General’s Office, I had a chance to work with a Governor-elect in the two months before he took office and the Governor wanted to appoint a banker in Farmington to the Commission of Finance and Administration, and of course that commission oversees the banks.  I wrote an opinion to the Governor-elect that you couldn’t do it.  There’s a conflict of interest.  How could you be a banker on the one hand, wear that hat, simultaneously be the Commissioner of Finance and Administration, put that hat on, and supervise the banks?  A clear conflict of interest.  Well, the Governor-elect wasn’t satisfied with that.  He took the opinion to the Maine Supreme Court for review, one of the first opinions ever taken there of the Attorney General’s Office and the court upheld it.  It had to because you could see there a clear conflict of interest, can’t you?  Well, let’s assume the Governor, kind of put out about it, came here with a bill and said, all right, let’s put in the law that the Governor can appoint as a Commissioner of Finance and Administration, a banker.  See, that’s what this is attempting to do, to get around the conflict.  You would not approve that piece of legislation, I bet, because you’d still have the conflict.  You can’t have a person wearing two hats like that, with a conflict.  You can’t codify a conflict of interest and so this is perceptively poor legislation that started out from a situation last year, that couldn’t be helped.  The person was not to be appointed, couldn’t appoint the person.  You just don’t come into the legislature now and say let’s do it.  Let’s try to make it legal.  And, there are provisions in here that seek to allow a person, if a person like a County Commissioner was put on LURC and there came a situation where there was a County involved with a matter with LURC, it says here that the person wouldn’t be able to serve in either job, couldn’t serve in either job.  So, in my area with three County Commissioners in that situation, the person can’t act, so you drop your three commissioners down to two and your drop you board from seven members down to six and people aren’t getting represented that way.  Is the county getting well represented by taking one of the commissioners out of the picture or one of the persons in LURC off the Board?  Course not.  Why enact a law that requires people not to do their job?  It just doesn’t make sense to me.  We are trying to get around something that happened last year, you see, that somebody gets a little put out about and comes here, a little bit irate, maybe, and tries to get a bill passed.  Is that good government?  That’s the gall of government to me.  It codifies the conflict of interest.  You’re going to make it even worse in this bill by enacting legislation that says, yep, there’s a conflict all right.  Let’s put this conflict of interest, let’s put it right in the statute.  Let’s give it statutory recognition and I ask you not to do that.  Please, don’t do that.  It’s not good government.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:  Thank you Mr. President, men and women of the Senate.  I wanted to respond to several points the good Senator from Franklin County, Senator Benoit, just made.  First off, yes, there was a legal opinion from the Attorney General a year ago that this particular person could not be nominated to serve on the Land Use Regulation Commission because it was not codified in statutes.  I’ve visited with representatives from the Attorney General’s Office yesterday and today, asked them if there’s a problem with this amendment, legally.  Their answer to me was that if this amendment, incidentally, a unanimous committee report that we spent quite a deal of time on, had two public hearings on incidentally, the Attorney General’s response to me was that if this amendment is adopted, that this legal opinion that was referred to could be filed in the round file.  I guess the basis here is that I have to respond that I do not agree that every single person that’s going to serve on a public board or the Land Use Regulation Commission, or as a County Commissioner, absolutely cannot deal with a conflict of interest.  If that’s the case, there would be many, many issues right in this Body where we wouldn’t even be allowed to vote and that’s not the case, as you all know.  The Governor’s Office and many people, especially the people on the committee, once we had a chance to think about this, felt that it’s not inherently bad or evil to have someone with some municipal experience to serve on the Land Use Regulation Commission.  Maine municipal supports this particular amendment H-293.  They just felt that this would be an opportunity for the Land Use Regulation Commission to operate in an improved manner.  And with that, I’d ask for your support.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Ferguson.



	Senator FERGUSON:  Thank you very much Mr. President, ladies and gentlemen of the Senate.  I think I’ve mentioned this before, but I did serve, for a number of years, as a County Commissioner in Oxford County, which has unorganized 

�townships which are under the jurisdiction of LURC.  in my judgment there would be very little conflict of interest here.  The only thing that I could bring to mind would be, possibly, on roads and certainly, a County Commissioner, or the County that was in the mind to building roads, could certainly excuse themselves from the LURC Board in that particular instance.  And, I would like to remind the Body that the current chairman of the LURC Board, Steve White from Newry, is a selectman in Newry and he has functioned in that capacity for a number of years very well.  In my judgment, the experience that a County Commissioner would bring to the process, to the LURC Board, would greatly outweigh the conflict of interest provision in this particular amendment.  I would urge the Body to support the pending motion and approve this piece of legislation.  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President, men and women of the Senate.  I served on the Agriculture Committee when this issue came before us, either last year or the year before, and I would like to draw a couple of comparisons.  For four years I served as a selectman in the town of Wiscasset.  in the town of Wiscasset the positions of selectman, overseer of the poor and assessor are combined.  It is not possible for a person to serve in the legislature and be an assessor, and we have a law that says when you are elected to that position you can resign one of those.  So, when I was elected as a selectman, I did not serve as an assessor and one of the other selectman took over my assessing duties because it was considered a conflict.  I believe that the information that I brought to the position of being a selectman, an overseer of the poor and serving in the legislature was very important to my town, and I believe that what I was able to bring back to the legislature, serving in the capacity of a selectman was very important to my legislative duties, as at one time I did serve on the State and Local Government Committee.  In a state that has only 1.2 million people it is absolutely impossible that we not have conflicts, and what we need to depend on is the good will and the good presence of mind of the people of the State of Maine to know when there’s a conflict and abstain from those votes, or to find a way to remove themselves from particular discussions.  In my case, when people would call me with questions about their taxes, which is what you do with a selectman, I would say, "I cannot serve as an assessor."  And, I would refer them to one of the other two selectman who served on the board at that time.  I didn’t get myself involved with those issues because it was inappropriate.  It was a conflict.  It was a stated conflict but there was an opportunity for me to serve and to bring my skills and information to that position in other ways.  So, I think it’s absolutely impossible that we not have conflicts and what we need to do is to weigh those conflicts with the benefits, and in this case, I believe, the benefits sincerely outweigh the conflicts and that it really does make sense for us to permit people, with a variety of skills and information, to serve on both the LURC Board and on the BEP Board, to bring the information forward that we really need in order to make good decisions.  I would urge you to support the committee’s report.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator GOLDTHWAIT:  Thank you Mr. President, ladies and gentlemen of the Senate.  Those of us in this Body who, like me, are constitutionally challenged, have found this a pretty puzzling morning.  To hear the attorneys among us battling out the fine points of constitutional law, case law, etc., but in the hope that a farmer and a nurse might add up to about three quarters of an attorney, I would like to join my colleague, the good Senator from Androscoggin, Senator Nutting, in urging your support for this motion.  

	The reason it was brought to the committee was to clarify the issue of conflict of interest, and after much examination by the committee, during which we had available to us the resources of both the executive and the legislative branch, it was determined that this was an appropriate piece of legislation that would solve a number of problems.  Among them, the rather limited pool of people who are either qualified for, or interested in, serving on this Body and it would also bring a point of view to LURC that we felt would be valuable.  For all of those reasons the committee voted unanimously in favor of this report, as amended and I would urge your support for it.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President, may it please the Senate.  The Senator from Oxford, Senator Ferguson, has made a statement a moment ago that if there would be a conflict of interest it would be a very little conflict of interest, is what I believe he said.  I don’t want to misstate him but I thought he said if there was one it would be very little.  Here’s what the Maine Supreme Court says.  "There can’t be a single iota of conflict."  Howard vs. Harrington, which is a 1916 Maine case, is the ruling authority in Maine on conflict of interest.  One sentence, "Two offices are incompatible when the whole that cannot, in every instance, discharge the duties of each."  The acceptance of the second office vacates the first.  It’s that first sentence that requires the person to be able to perform every single duty of both offices.  So, you can’t get away here with just a little bit of conflict.  There can’t be any conflict.  Senator Ferguson also mentions that the person who’s chair of LURC is a Newry municipal official.  Newry is not an unorganized territory.  I stand corrected on that.  A person in an organized territory, a municipal official, would have no conflict.  It’s the unorganized territory official who has the conflict.

	I live in Sandy River.  We have assessors.  We’re under LURC.  None of our assessors can be under the Attorney General’s ruling on LURC.  Often, I’ve seen it.  I’ve been up there 30 years.  I’ve seen LURC come in and have a problem with a culvert, the municipal officials are on one side of the culvert and LURC is on the other, about the culvert.  You can’t have a person on both sides of the culvert, legally, doing business with the culvert.  You can’t do it.  It’s not right.  You’ve got a conflict.

	Newry, no problem, Senator appoints out that municipal official.  Newry is organized.  LURC is not there, no problem.

	I would pose a question, if I may, Mr. President, through the chair?



	THE PRESIDENT:  The Senator may pose his question.



	Senator BENOIT:  Thank you Sir.  The good Senator from Androscoggin, Senator Nutting, indicated something about an opinion that he had of the Attorney General on this piece of legislation.  May I inquire is that opinion in writing?

�

	THE PRESIDENT:  The Senator from Franklin, Senator Benoit poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator Androscoggin, Senator Nutting.



	Senator NUTTING:  Thank you Mr. President.  I’d be happy to answer that question.  The opinion is not in writing, but has been expressed to me verbally on two separate occasions.  Once yesterday and once today.  The passage of this amendment would make cause for the Attorney General’s opinion dated April 1st, 1996 to go away.  I don’t know what the legal term is but it would take care of the conflict.  And, may I continue, Mr. President?



	THE PRESIDENT:  The Senator has the floor.



	Senator NUTTING:  Thank you.  I can’t help, also, I did go back, and this particular individual that was nominated last year, I did check the record, and as far as whether or not a person is qualified to do these two positions, as the good Senator from Franklin, Senator Benoit, has mentioned, he did speak in favor of this person’s qualifications to do this job at the person’s confirmation hearing.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President, may it please the Senate.  This will be my last time speaking on the matter.  I have a written opinion, irrespectively, and if I could hark back to a legalistic rule, I hate to do this.  We have heard a lot today about decisional law and lawyers, and all that, but if you’ve got a written opinion, you set it aside by the same kind of opinion.  Put it in writing.  You don’t set aside something in writing by something verbal.  Let’s be fair about it.  If you’re going to set aside a writing, let’s have a writing and let’s have the Attorney General, in the writing, hark back to this opinion and then look at the statute and help us with some guidance.  And, I’m going to follow his opinion.  Course I am.  He’s my attorney.  He’s our attorney.  But a verbal opinion, you can walk over to your Attorney General’s Office, with all due respect, and talk with somebody and get a verbal opinion on something but this is in writing.  This April 1st, 1996, April Fools Day, but I think it’s still valid.  Irrespectfully, I have had occasion to talk with a person, whoever it was that voiced this verbal opinion but, respectfully, if we’re going to do business and we’ve got a written opinion, let’s get another one, if this is going to change.  Thank you, Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President, women and men of the Senate.  I guess you know, we’ve run into this problem a couple of times before and I’d just like to make a little note that, you know, I did vote in favor of this bill in committee and I think it’s important to state at this time, because there’ll be other issues like this, maybe in the coming weeks, or at least in the coming years, and it’s very important that, with all due respect to the Senator from Franklin, Senator Benoit, it’s very important to delineate the roles between the branches of government and delineate those correctly.  

	In my mind, one of the reasons I did vote in favor of this bill is, number one, I recognize the fact that there is a conflict and the Senator from Franklin, Senator Benoit, is correct, there is a conflict and it would require such a person to excuse themselves from voting on those matters.  But let me state, in no uncertain terms, that it is the Maine Legislature that sets policy.  It is the Judicial Branch that interprets policy.  And, there’s a big, big problem there, in terms of the balance of powers that I’ve seen in some other issues.  An Attorney General’s opinion is just that, an Attorney General’s opinion.  We can set this policy if we want to.  You may disagree with the policy.  I respect and understand that, but let’s not forget who makes the policy.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President, men and women of the Senate.  I seems to me that the problem is this, and I will defer to anybody else, like the Senator from Oxford who may have greater knowledge or experience in these matters than I do, but it seems to me that we frequently have a situation where a county itself will appear before LURC as a party to some issue that needs to be adjudicated by the Body.  And by contrast, aren’t there occasions when LURC would appear before county government to resolve some issue?  In other words, isn’t there an interchange in which one body will appear before the other as a party?  I don’t have experience in this but I would find it very strange, I think, to see a situation where a selectperson in any town was also a county commissioner because what the county commissioners do for work every other Monday night is sit in judgment and review appeals on taxation issues, road maintenance issues, road extension issues, that have been decided in the first instance by town officials.  To me, it would be an inherent conflict of interest for a town selectperson to be a county commissioner and since LURC, in many ways, functions as local government in the unorganized territories, I see the same problem arising.  That’s just a character reflection on the issue from having listened to this interesting debate.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	CATHCART, DAGGETT, FERGUSON, GOLDTHWAIT, HALL, JENKINS, KILKELLY, LAFOUNTAIN, LIBBY, MACKINNON, MURRAY, NUTTING, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CLEVELAND, HARRIMAN, LONGLEY, MICHAUD, MILLS, MITCHELL, SMALL



	ABSENT:	Senators:	CASSIDY, O'GARA



	EXCUSED:	Senator:	KIEFFER



�	19 Senators having voted in the affirmative and 13 Senators having voted in the negative, with 2 Senators being absent and 1 Senator being excused, the Bill was PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-293), in concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Ought to Pass As Amended



	The Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act to Clarify the Laws Regarding the Board of Licensure in Medicine and Ensure That Physician Discipline Is Reported to the Appropriate Licensing Board" 	

		H.P. 394  L.D. 539



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-359).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-359).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-359) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act to Create an Apprentice Registration Category and to Exempt Certain Persons from Licensure under the Propane and Natural Gas Act" 	

		H.P. 546  L.D. 737



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-358).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-358).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-358) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act to Amend the Composition of the Information Services Policy Board and Establish a Clearinghouse on State Information and Information Technology" 	

		H.P. 1133  L.D. 1589



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-357).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-357).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-357) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on CRIMINAL JUSTICE on Bill "An Act to Provide Reimbursement to Counties for Persons Jailed on Probation Revocations" (Emergency) 	H.P. 39  L.D. 64



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-380).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-380).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-380) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on CRIMINAL JUSTICE on Bill "An Act to Prohibit the Inhaling of Toxic Vapors for Effect" 	

		H.P. 241  L.D. 305



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-382).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-382).



�	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-382) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on CRIMINAL JUSTICE on Bill "An Act to Increase the Penalty for Burglary When the Actor has Prior Convictions for Certain Enumerated Crimes" 

		H.P. 264  L.D. 328



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-384).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-384).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-384) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on CRIMINAL JUSTICE on Bill "An Act to Make Appeals to the Law Court From Revocation of Probation Proceedings Conditional and to Clarify the Matter of Bail Pending Final Disposition of a Motion for Revocation of Probation" 	

		H.P. 397  L.D. 542



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-377).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-377).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-377) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on CRIMINAL JUSTICE on Bill "An Act to Provide Protection from Assault for Emergency Medical Care Providers" 	H.P. 453  L.D. 616



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-376).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-376).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-376) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on CRIMINAL JUSTICE on Bill "An Act to Expand the Definition of "Aggravated Criminal Mischief" to Make It a Class C Crime to Damage Property by Fire or Explosion" 			H.P. 480  L.D. 651



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-383).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-383).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-383) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on CRIMINAL JUSTICE on Bill "An Act to Require Prisoners in Correctional Facility Work Programs to Pay Court Fines" 	H.P. 781  L.D. 1069



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-378).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-378).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-378) READ and ADOPTED, in concurrence.



�	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on CRIMINAL JUSTICE on Bill "An Act to Ensure That Crime Victims Are Informed of Their Rights" 

		H.P. 783  L.D. 1071



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-381).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-381).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-381) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on JUDICIARY on Bill "An Act to Encourage Collaboration and Cooperation among Agencies in the Interests of Juveniles within the Juvenile Court System" 

		H.P. 376  L.D. 521



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-379).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-379).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-379) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on INLAND FISHERIES AND WILDLIFE on Bill "An Act to Increase the Time Limit for Registering Deer to 24 Hours" 	H.P. 643  L.D. 896



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-370).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-370).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-370) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on NATURAL RESOURCES on Bill "An Act to Reduce MTBE in Maine Drinking Water" 	H.P. 487  L.D. 658



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-386).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-386).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-386) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Amend the Washington County Budget Process" (Emergency) 	H.P. 1135  L.D. 1591



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-385).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-385).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-385) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on TRANSPORTATION on Bill "An Act to Provide Flexibility and Costs-savings in Department of Transportation Property Acquisition Procedures" 

		H.P. 1049  L.D. 1466



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-362).



�	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-362).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-362) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on TRANSPORTATION on Resolve, Authorizing the Department of Transportation to Erect Signs Identifying the World War II Memorial in Bangor 

		H.P. 1232  L.D. 1749



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-363).



	Comes from the House with the Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-363).



	Which Report was READ and ACCEPTED, in concurrence.



	The Resolve READ ONCE.



	Committee Amendment "A" (H-363) READ and ADOPTED, in concurrence.



	The Resolve as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on UTILITIES AND ENERGY on Bill "An Act to Create the Pleasant River Standard Water District" (Emergency) 	H.P. 1251  L.D. 1770



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-360).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-360).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.

	Committee Amendment "A" (H-360) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



	An Act to Clarify Maine's All-terrain Vehicle Laws and to Improve Competition between Maine's All-terrain Vehicle Industry and its Out-of-state Competitors 	S.P. 101  L.D. 380

		(C "A" S-166)



	An Act to Require Fair Compensation for Ratepayer Assets Used by a Subsidiary or an Affiliate of a Utility 	

		S.P. 173  L.D. 502

		(C "A" S-161)



	An Act to Define the Term "Occupational Therapy Practitioner" in the Laws Regulating Professions and Occupations 	H.P. 518  L.D. 709

		(C "A" H-287)



	An Act to Encourage Organ Donation by Making Information Available through the Secretary of State 	H.P. 737  L.D. 1001

		(C "A" H-260)



	An Act to Amend the Real Estate Brokerage Laws 	

		H.P. 772  L.D. 1049

		(C "A" H-289)



	An Act to Amend the Prehearing Settlement Process 	

		H.P. 778  L.D. 1066

		(C "A" H-286)



	An Act to Better Inform Car Repair Customers 	

		S.P. 352  L.D. 1171

		(C "A" S-160)



	An Act to Provide a Warranty for Assistive Devices for Persons with Disabilities 	H.P. 897  L.D. 1214

		(C "A" H-290)



	An Act to Extend the Lobster Promotion Council and Its Personnel Requirements 	H.P. 921  L.D. 1264

		(C "A" H-250)



	An Act to Allow a Separate, Nonsmoking Area for a Beano or Bingo Game 	H.P. 928  L.D. 1275

		(C "A" H-285)



	An Act Pertaining to Free Meals for Legislators during a Prayer Breakfast 	S.P. 402  L.D. 1297



	An Act to Ensure Adequate Review of Maintenance Dredging 

		S.P. 409  L.D. 1330

		(C "A" S-155)



	An Act to Promote Microbreweries 	H.P. 1106  L.D. 1549

		(C "A" H-269)



	An Act to Create the River Flow Advisory Commission within the  Department of Defense and Veterans' Services 	

		H.P. 1112  L.D. 1555

		(C "A" H-279)

�

	An Act to Amend Professional Licensing Boards Laws 	

		S.P. 500  L.D. 1562

		(C "A" S-158)



	An Act to Provide for Enforcement of the Laws Regarding the Protection of Underground Utility Facilities 	S.P. 514  L.D. 1598

		(C "A" S-163)



	Which were PASSED TO BE ENACTED and having been signed by the President, were presented by the Secretary to the Governor for his approval.

                                



	An Act to Amend the Laws Pertaining to Wine Tasting 	

		S.P. 108  L.D. 387

		(C "B" S-122)



	On motion by Senator DAGGETT of Kennebec, Tabled until Later in Today's Session, pending ENACTMENT, in concurrence.

                                



Emergency



	An Act to Improve the Administration of Tax Increment Financing 	H.P. 223  L.D. 287

		(C "A" H-263)



	This being an Emergency Measure and having received the affirmative vote of 25 Members of the Senate, with no Senators having voted in the negative, and 25 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency



	An Act to Create and Incorporate the Jackman Utility District by Merger of the Jackman Water District and the Jackman Sewer District 	S.P. 208  L.D. 667

		(C "A" S-165)



	This being an Emergency Measure and having received the affirmative vote of 26 Members of the Senate, with no Senators having voted in the negative, and 26 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency



	An Act to Create the Mt. Blue Standard Water District 	

		S.P. 423  L.D. 1344

		(C "A" S-164)



�	This being an Emergency Measure and having received the affirmative vote of 27 Members of the Senate, with no Senators having voted in the negative, and 27 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency



	An Act to Increase Home Ownership 	H.P. 1171  L.D. 1648

		(C "A" H-281)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



Resolve



	Resolve, to Require a Study of Training in Sudden Infant Death Syndrome 	S.P. 435  L.D. 1381

		(C "A" S-154)



	Resolve, to Study the Restriction of Entry in Lobster Management Zones 	H.P. 1056  L.D. 1488

		(C "A" H-247)



	Which were FINALLY PASSED and having been signed by the President, were presented by the Secretary to the Governor for his approval.

                                



	Resolve, to Study the State's Regional Service Center Communities 	S.P. 465  L.D. 1437

		(C "A" S-159)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending FINAL PASSAGE.

                                



Emergency Resolve



	Resolve, to Establish the Commission to Determine the Adequacy of Services to Persons with Mental Retardation 	

		H.P. 431  L.D. 581

		(C "A" H-273)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending FINAL PASSAGE.

                                



Emergency Resolve



	Resolve, to Study Registration for In-home Personal Care and Support Workers 	H.P. 769  L.D. 1046

		(C "A" H-284)



�	This being an Emergency Measure and having received the affirmative vote of 28 Members of the Senate, with no Senators having voted in the negative, and 28 being more than two-thirds of the entire elected Membership of the Senate, was FINALLY PASSED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency Resolve



	Resolve, Regarding Legislative Review of Chapter 378, Variance Criteria for the Excavation of Rock, Borrow, Topsoil, Clay or Silt and Performance Standards for the Storage of Petroleum Products, a Major Substantive Rule of the Department of Environmental Protection, Bureau of Land and Water Quality 			H.P. 831  L.D. 1136

		(C "A" H-278)



	This being an Emergency Measure and having received the affirmative vote of 29 Members of the Senate, with no Senators having voted in the negative, and 29 being more than two-thirds of the entire elected Membership of the Senate, was FINALLY PASSED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency Resolve



	Resolve, Regarding Legislative Review of Chapter 380: Planning Permit, a Major Substantive Rule of the Department of Environmental Protection, Bureau of Land and Water Quality 

		H.P. 909  L.D. 1252

		(C "A" H-277)



	This being an Emergency Measure and having received the affirmative vote of 29 Members of the Senate, with no Senators having voted in the negative, and 29 being more than two-thirds of the entire elected Membership of the Senate, was FINALLY PASSED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency Resolve



	Resolve, to Authorize the Lincoln County Commissioners to Borrow Not More Than $400,000 to Build the Lincoln County Communications Center 	H.P. 995  L.D. 1387

		(C "A" H-268)



	This being an Emergency Measure and having received the affirmative vote of 28 Members of the Senate, with no Senators having voted in the negative, and 28 being more than two-thirds of the entire elected Membership of the Senate, was FINALLY PASSED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-concurrent Matter



	Bill "An Act to Amend the Charter of the Winterport Sewer District" 	H.P. 910  L.D. 1253

		(C "A" H-280)



	In Senate, May 5, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-280), in concurrence.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-280) AND HOUSE AMENDMENT "A" (H-361) in NON-CONCURRENCE.



	On motion by Senator CAREY of Kennebec, the Senate RECEDED and CONCURRED.

                                



House Paper



	Bill "An Act to Create a Universal Bank Charter" 	

		H.P. 1319  L.D. 1869



	Comes from the House, referred to the Committee on BANKING AND INSURANCE and ORDERED PRINTED.



	Which was referred to the Committee on BANKING AND INSURANCE and ORDERED PRINTED, in concurrence.

                                



Senate at Ease



Senate called to order by the President.

                                



	Senator BENOIT of Franklin was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	Senator RAND of Cumberland was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	Senator MILLS of Somerset was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	On motion by Senator PINGREE of Knox, ADJOURNED until Friday, May 9, 1997, at 9:00 in the morning.
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