STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

FIRST SPECIAL SESSION

JOURNAL OF THE SENATE



		In Senate Chamber

		                  Monday

		         May 12, 1997



	Senate Called to Order by the President, Mark W. Lawrence of York.

                                



	Prayer by Reverend Fred Pease, Retired, of the United Church of Christ in Dresden.



	Reverend Fred Pease:  Gracious Lord, who has bound us all together in this great bundle of life, help us to reflect anew on how our lives depend on the thoughtfulness and compassion, the integrity and industry of our fellows, our companions and neighbors both near and far off, that we, on our part, may render up a worthy and honorable service.  Mindful of the gifts and graces that bless and enliven our pilgrimages, may we, by Thy help and guidance, be empowered and enabled to rise to the challenges and responsibilities of this day with zest and appreciation, confidence and appropriate humility, patience and a saving sense of humor.  O God, we thank You for the gift of this day.  May our use of it be a good thing for our neighbors and a pleasure to You.  Amen.

                                



	Doctor of the Day, John James, M.D., Auburn.

                                



	Pledge of Allegiance led by Senator Richard A. Bennett of Oxford.

                                



	Reading of the Journal of Friday, May 9, 1997.

                                



Off Record Remarks

                                



PAPERS FROM THE HOUSE



Non-concurrent Matter



	Bill "An Act Requiring the Department of Human Services to Provide Custodial History of Children in the Care of the Department" 	H.P. 738  L.D. 1002

		(C "A" H-303)



	In Senate, May 6, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-303), in concurrence.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-303) AS AMENDED BY HOUSE AMENDMENT "A" (H-408) thereto, in NON-CONCURRENCE.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today’s Session, pending FURTHER CONSIDERATION.

                                



Non-concurrent Matter



	Bill "An Act Regarding Trap-tending Requirements" 	

		H.P. 161  L.D. 203



	In Senate, May 5, 1997, PASSED TO BE ENGROSSED, in concurrence.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY HOUSE AMENDMENT "A" (H-400) in NON-CONCURRENCE.



	The Senate RECEDED and CONCURRED.

                                



Non-concurrent Matter



	Bill "An Act to Allow a Greater Share of the Transfer Tax to Remain in the Counties Where it is Collected" 	

		S.P. 91  L.D. 271

		(C "A" S-126)



	In Senate, April 29, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-126).



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-126) AND HOUSE AMENDMENT "B" (H-374) in NON-CONCURRENCE.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today’s Session, pending FURTHER CONSIDERATION.

                                



Non-concurrent Matter



	Bill "An Act to Amend the Veteran's Estate Tax Exemption" 

		H.P. 312  L.D. 434

		(C "A" H-243)



	In Senate, May 1, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-243), in concurrence.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-243) AND HOUSE AMENDMENT "A" (H-373) in NON-CONCURRENCE.



	The Senate RECEDED and CONCURRED.



                                



Non-concurrent Matter



	HOUSE REPORTS - from the Committee on TAXATION on RESOLUTION, Proposing an Amendment to the Constitution of Maine to Require a Vote of 3/5 of Each House of the Legislature to Enact or Increase a Tax or License Fee 	H.P. 357  L.D. 480

�

	Majority - Ought Not to Pass  (8 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (H-221)  (5 members)



	In House, April 30, 1997, the Minority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-221).



	In Senate, May 8, 1997, the Majority OUGHT NOT TO PASS Report READ and ACCEPTED in NON-CONCURRENCE.



	Comes from the House, that Body INSISTED.



	Senator PINGREE of Knox moved the Senate ADHERE.



	Senator AMERO of Cumberland requested a Roll Call.



	The same Senator moved the Senate RECEDE and CONCUR.



	The Chair ordered a Division.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RUHLIN:  Thank you Mr. President, ladies and gentlemen of the Senate.  Good morning, a good week ahead of us, I hope, a busy week.  I'd point out to you, the present motion of recede and concur goes against what this Body has already voted and decided, in its wisdom.  We decided, by a majority, that democracy is best served, and the budget is best served, when we have simple majorities wherever possible.  As we discussed, there are times, in an emergency, where a two-thirds or so called super majority is, in fact, perhaps, wise to prevent us from, in our haste, making a mistake.  However, the simple raising and spending of funds should always be balanced by a majority vote.  If you wanted to raise funds by a majority and if you're going to have a balanced budget, then you should spend by a majority, and the same is true in reverse.  I hope the Senate will continue its wisdom that it showed last week and will vote against the recede and concur, so that we can then move to adhere.  Thank you.



	On motion by Senator BENNETT of Oxford, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



                                



	The Chair noted the absence of the Senator from Aroostook, Senator KIEFFER, and the Senator from Penobscot, Senator CATHCART, and further excused the same Senators from today’s Roll Call votes.

                                



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	AMERO, BENNETT, BENOIT, BUTLAND, CASSIDY, HARRIMAN, LIBBY, MACKINNON, MILLS, MITCHELL, SMALL



	NAYS:	Senators:	ABROMSON, CAREY, FERGUSON, GOLDTHWAIT, JENKINS, KILKELLY, LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	ABSENT:	Senators:	CLEVELAND, DAGGETT, HALL, NUTTING



	EXCUSED:	Senators:	CATHCART, KIEFFER



	Senator CAREY of Kennebec requested and received leave of the Senate to change his vote from Yea to Nay.



	11 Senators having voted in the affirmative and 18 Senators having voted in the negative, with 4 Senators being absent and 2 Senators being excused, the motion by Senator AMERO of Cumberland to RECEDE and CONCUR, FAILED.



	On motion by Senator AMERO of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, CAREY, FERGUSON, GOLDTHWAIT, JENKINS, KILKELLY, LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	AMERO, BENNETT, BENOIT, BUTLAND, CASSIDY, HARRIMAN, LIBBY, MACKINNON, MILLS, MITCHELL, SMALL



	ABSENT:	Senators:	CLEVELAND, DAGGETT, HALL



	EXCUSED:	Senators:	CATHCART, KIEFFER



	Senator MITCHELL of Penobscot requested and received leave of the Senate to change her vote from Yea to Nay.



	19 Senators having voted in the affirmative and 11 Senators having voted in the negative, with 3 Senators being absent and 2 Senators being excused, the motion by Senator PINGREE of Knox to ADHERE, PREVAILED.

                                



Non-concurrent Matter

�

	Resolve, to Create a Task Force to Develop a Single Payment System for State and Federal Taxes for Small Businesses 	H.P. 988  L.D. 1368

		(C "A" H-240)



	In Senate, May 5, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-240), in concurrence.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-240) AS AMENDED BY HOUSE AMENDMENT "A" (H-416) thereto, in NON-CONCURRENCE.



	On motion by Senator RUHLIN of Penobscot, the Senate RECEDED and CONCURRED.

                                



Joint Order



	The following Joint Order:	H.P. 1322



	ORDERED, the Senate concurring, that the Joint Standing Committee on Health and Human Services report out a bill on smoking and health to the House.



	Comes from the House READ and PASSED.



	Which was READ.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today’s Session, pending PASSAGE, in concurrence.

                                



COMMUNICATIONS



	The Following Communication:	S.C. 268



STATE OF MAINE

HOUSE OF REPRESENTATIVES

AUGUSTA, MAINE 04333



		May 9, 1997



Honorable Joy J. O'Brien

Secretary of the Senate

118th Legislature

Augusta, Maine 04333



Dear Madam Secretary:



	The Speaker appointed the following conferees to the Committee of Conference on the disagreeing action of the two branches of the Legislature on Bill "An Act to Create an Elder Abuse and Fraud Unit in the Department of the Attorney General" (H.P. 476) (L.D. 647):



		Representative KERR of Old Orchard Beach

		Representative TOWNSEND of Portland

		Representative OTT of York



						Sincerely,



						S/Joseph W. Mayo

						Clerk of the House



	Which was READ and ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 269



STATE OF MAINE

HOUSE OF REPRESENTATIVES

AUGUSTA, MAINE 04333



		May 9, 1997



Honorable Joy J. O'Brien

Secretary of the Senate

118th Legislature

Augusta, Maine 04333



Dear Madam Secretary:



	The Speaker appointed the following conferees to the Committee of Conference on the disagreeing action of the two branches of the Legislature on Bill "An Act to Provide Relief from Barking Dogs" (S.P. 373) (L.D. 1232):



		Representative CAMERON of Rumford

		Representative BERRY of Livermore

		Representative BELANGER of Wallagrass



		Sincerely,



		S/Joseph W. Mayo

		Clerk of the House



	Which was READ and ORDERED PLACED ON FILE.

                                



COMMITTEE REPORTS



House



Ought to Pass As Amended



	The Committee on INLAND FISHERIES AND WILDLIFE on Bill "An Act to Prohibit the Stocking of Alewives in Trip Lake" (Emergency) 	H.P. 729  L.D. 993



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-316).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-316) AS AMENDED BY HOUSE AMENDMENT "A" (H-387) thereto.



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



�	Committee Amendment "A" (H-316) READ.



	House Amendment "A" (H-387) to Committee Amendment "A" (H-316) READ and ADOPTED, in concurrence.



	Committee Amendment "A" (H-316) as Amended by House Amendment "A" (H-387) thereto, ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on BANKING AND INSURANCE on Bill "An Act to Require Public Insurers to Supply Insurance Data to Schools and Municipalities" 

		H.P. 603  L.D. 828



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		LAFOUNTAIN III of York

		MURRAY, JR. of Penobscot



	Representatives:

		PERRY of Bangor

		DAVIDSON of Brunswick

		SAXL of Bangor

		O'NEIL of Saco

		BRUNO of Raymond

		STANLEY of Medway

		JONES, JR. of Pittsfield



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-272).



	Signed:



	Senator:

		ABROMSON of Cumberland



	Representatives:

		MAYO III of Bath

		CARLETON, JR. of Wells

		WINN of Glenburn



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	Senator LAFOUNTAIN of York moved the Senate ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence.



	On further motion by same Senator, Tabled until Later in Today’s Session, pending motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence.

                                



Divided Report



	The Majority of the Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act to Limit Indemnification in Construction Contracts" 	H.P. 1179  L.D. 1670



	Reported that the same Be Referred to the Joint Standing Committee on JUDICIARY.



	Signed:



	Senators:

		JENKINS of Androscoggin

		RAND of Cumberland

		MACKINNON of York



	Representatives:

		VIGUE of Winslow

		BODWELL, II of Brunswick

		MURPHY, JR. of Kennebunk

		FARNSWORTH of Portland

		SIROIS of Caribou

		SHANNON of Lewiston

		MACDOUGALL of North Berwick

		MACK of Standish



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representatives:

		CAMERON of Rumford

		WRIGHT of Berwick



	Comes from the House with the Majority Report READ and ACCEPTED, Bill and Accompanying Papers REFERRED to the Committee on JUDICIARY.



	Which Reports were READ.



	On motion by Senator JENKINS of Androscoggin, the Majority Report ACCEPTED, in concurrence.



	Bill and Accompanying Papers REFERRED to the Committee on JUDICIARY, in concurrence.

                                



Divided Report



	The Majority of the Committee on INLAND FISHERIES AND WILDLIFE on Bill "An Act to Promote Water Skiing in the State" 		H.P. 374  L.D. 519



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-368).



	Signed:



�	Senators:

		KILKELLY of Lincoln

		RUHLIN of Penobscot

		HALL of Piscataquis



	Representatives:

		PAUL of Sanford

		CLARK of Millinocket

		CHICK of Lebanon

		DUNLAP of Old Town

		TRUE of Fryeburg

		USHER of Westbrook

		CROSS of Dover-Foxcroft

		PERKINS of Penobscot



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representatives:

		UNDERWOOD of Oxford

		GOODWIN of Pembroke



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-368) AS AMENDED BY HOUSE AMENDMENT "A" (H-388) thereto.



	Which Reports were READ.



	On motion by Senator KILKELLY of Lincoln, the Majority Ought to Pass as Amended by Committee Amendment "A" (H-368) Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-368) READ.



	House Amendment "A" (H-388) to Committee Amendment "A" (H-368) READ and ADOPTED, in concurrence.



	Committee Amendment "A" (H-368) as Amended by House Amendment "A" (H-388) thereto, ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on JUDICIARY on Bill "An Act to Allow the Release of the Name of and Juvenile Crimes Committed by a Juvenile 14 Years of Age or Older" 

		H.P. 101  L.D. 125



	Reported that the same Ought Not to Pass.



	Signed:



�	Senators:

		LONGLEY of Waldo

		LAFOUNTAIN III of York

		BENOIT of Franklin



	Representatives:

		THOMPSON of Naples

		WATSON of Farmingdale

		ETNIER of Harpswell

		JABAR, SR. of Waterville

		MAILHOT of Lewiston

		POWERS of Rockport

		PLOWMAN of Hampden

		MADORE of Augusta

		NASS of Acton



	The Minority of the same Committee on the same subject reported that the same Ought to Pass.



	Signed:



	Representative:

		WATERHOUSE of Bridgton



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator LONGLEY of Waldo, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Divided Report



	The Majority of the Committee on JUDICIARY on Bill "An Act to Extend the Waiting Period for Obtaining a Divorce"

		H.P. 635  L.D. 860



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		LONGLEY of Waldo

		LAFOUNTAIN III of York

		BENOIT of Franklin



	Representatives:

		THOMPSON of Naples

		WATSON of Farmingdale

		ETNIER of Harpswell

		JABAR, SR. of Waterville

		MAILHOT of Lewiston

		POWERS of Rockport

		MADORE of Augusta



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-403).



	Signed:

�

	Representatives:

		NASS of Acton

		WATERHOUSE of Bridgton

		PLOWMAN of Hampden



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator LONGLEY of Waldo, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Divided Report



	The Majority of the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Allow Partially Consumed Bottles of Wine to be Taken from Restaurants" 	H.P. 997  L.D. 1389



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		CAREY of Kennebec

		FERGUSON, JR. of Oxford



	Representatives:

		BIGL of Bucksport

		TESSIER of Fairfield

		GAMACHE of Lewiston

		CHIZMAR of Lisbon

		GAGNE of Buckfield



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-308).



	Signed:



	Senator:

		DAGGETT of Kennebec



	Representatives:

		TRUE of Fryeburg

		FISHER of Brewer

		LABRECQUE of Gorham

		BELANGER of Wallagrass

		TUTTLE, JR. of Sanford



	Comes from the House with the Minority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-308).



	Which Reports were READ.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today’s Session, pending ACCEPTANCE OF EITHER REPORT.

                                



Off Record Remarks

                                



Divided Report



	The Majority of the Committee on NATURAL RESOURCES on Bill "An Act to Facilitate Removal of Certain Licensed Overboard Discharges" 	H.P. 653  L.D. 906



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		TREAT of Kennebec

		NUTTING of Androscoggin

		BUTLAND of Cumberland



	Representatives:

		ROWE of Portland

		SHIAH of Bowdoinham

		BULL of Freeport

		COWGER of Hallowell

		JONES of Greenville

		MCKEE of Wayne

		NICKERSON of Turner

		MERES of Norridgewock

		FOSTER of Gray



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-393).



	Signed:



	Representative:

		DEXTER of Kingfield



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator TREAT of Kennebec, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Senate



Ought to Pass As Amended



	Senator MICHAUD for the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act to Authorize a General Fund Bond Issue in the Amount of $20,000,000 for Landfill Closure and Remediation" 	S.P. 88  L.D. 268



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-213).



	Which Report was READ and ACCEPTED.

�

	The Bill READ ONCE.



	Committee Amendment "A" (S-213) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Senator PARADIS for the Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Improve the Delivery and Financing of Long-term Care" 	S.P. 382  L.D. 1241



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-208).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-208) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Senator CAREY for the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Clarify Issuance of the Writ of Possession" 	S.P. 557  L.D. 1683



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-212).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-212) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Improve the State's Democracy by Increasing Access to the Ballot and Other Election Processes" 

		S.P. 428  L.D. 1376



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-210).



	Signed:



	Senators:

		DAGGETT of Kennebec

		CAREY of Kennebec

		FERGUSON, JR. of Oxford



�	Representatives:

		TUTTLE, JR. of Sanford

		GAMACHE of Lewiston

		CHIZMAR of Lisbon

		GAGNE of Buckfield

		TESSIER of Fairfield

		TRUE of Fryeburg

		BIGL of Bucksport

		BELANGER of Wallagrass



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "B" (S-211).



	Signed:



	Representatives:

		FISHER of Brewer

		LABRECQUE of Gorham



	Which Reports were READ.



	Senator CAREY of Kennebec moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (S-210) Report.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today’s Session, pending the motion by Senator CAREY of Kennebec to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (S-210) Report.

                                



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 



House



	Resolve, to Implement the Recommendations of the Commission to Study Poverty Among Working Parents with Regard to an Annual Report Card on Poverty 

		H.P. 270  L.D. 334



	Bill "An Act Concerning Rabbit Hunting with Dogs" 			H.P. 1132  L.D. 1588



	Bill "An Act to Promote Economic Independence for Low-income Families" 	H.P. 1201  L.D. 1701



	Bill "An Act to Register New Property for the Thorncrag Bird Sanctuary with the Department of Inland Fisheries and Wildlife" 		H.P. 1224  L.D. 1736



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, in concurrence.

                                



House As Amended



�	Bill "An Act to Amend the Laws Regarding Scallop Harvesting" (Emergency) 	H.P. 531  L.D. 722

		(H "A" H-257 to C 			"A" H-210)



	Bill "An Act to Extend the Electric Rate Stabilization Program" (Emergency) 	H.P. 1252  L.D. 1771

		(C "A" H-354)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended, in concurrence.

                                



	Bill "An Act to List Specific Threatened and Endangered Species" 	H.P. 598  L.D. 789

		(C "A" H-367)



	Which was READ A SECOND TIME.



	On motion by Senator AMERO of Cumberland, Tabled until Later in Today’s Session, pending PASSAGE TO BE ENGROSSED, As Amended, in concurrence.

                                



Senate



	Bill "An Act to Amend the Uniform Management of Institutional Funds Act" 	S.P. 446  L.D. 1420



	Which was READ A SECOND TIME and PASSED TO BE ENGROSSED.



	Sent down for concurrence.

                                



Senate As Amended



	Bill "An Act to Protect the Rights of Children Who Have Been Victims of Sexual Abuse by a Juvenile" 	S.P. 234  L.D. 803

		(C "A" S-207)



	Bill "An Act to Conform the Provisions of the Maine Business Corporation Act Regarding Derivative Proceedings to the Provisions of the Federal Revised Model Business Corporations Act" 	S.P. 285  L.D. 893

		(C "A" S-201)



	Bill "An Act to Protect Loons" 	S.P. 333  L.D. 1111

		(C "A" S-202)



	Resolve, to Extend the Protections against Spousal Impoverishment under the Medicaid Program 

		S.P. 336  L.D. 1114

		(C "A" S-197)



	Bill "An Act to Promote Consumer Choice in Health Care Providers for Patients Discharged from Hospitals and in Need of Continuing Care" 	S.P. 529  L.D. 1634

		(C "A" S-200)



	Resolve, to Direct the Land and Water Resources Council to Develop a Report and Proposed Actions to Control Mercury Emissions and Discharges (Emergency) 	S.P. 580  L.D. 1745

		(C "A" S-204)



	Bill "An Act to Fund the Collective Bargaining Agreement for the Maine State Police Bargaining Unit" (Emergency)

		S.P. 640  L.D. 1862

		(C "A" S-195)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended.



	Sent down for concurrence.

                                



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



	An Act to Require That Headlights Be on during Inclement Weather 	S.P. 144  L.D. 423

		(C "A" S-137)



	On motion by Senator LIBBY of York, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, BUTLAND, CAREY, FERGUSON, GOLDTHWAIT, HARRIMAN, KILKELLY, LAFOUNTAIN, MACKINNON, MICHAUD, MITCHELL, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, SMALL, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	BENOIT, CASSIDY, JENKINS, LIBBY, LONGLEY, MILLS, MURRAY



	ABSENT:	Senators:	CLEVELAND, DAGGETT, HALL



	EXCUSED:	Senators:	CATHCART, KIEFFER



	23 Senators having voted in the affirmative and 7 Senators having voted in the negative, with 3 Senators being absent and 2 Senators being excused, the Bill was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency



	An Act Concerning Applied Aquaculture Research in the Coastal Waters of the State 	H.P. 584  L.D. 775

		(C "A" H-249)

�

	This being an Emergency Measure and having received the affirmative vote of 26 Members of the Senate, with no Senators having voted in the negative, and 26 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency



	An Act to Eliminate the Need for a Retail Seafood License to Sell Prepared Seafood 	H.P. 920  L.D. 1263

		(H "A" H-259 to C 		"A" H-234)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



Mandate



	An Act to Amend the Law Concerning Municipal Review and Regulation of Subdivisions 	S.P. 258  L.D. 866

		(C "A" S-129)



	This being a Mandate, in accordance with the provisions of Section 21 of Article IX of the Constitution, having received the affirmative vote of 27 Members of the Senate, with no Senators having voted in the negative, and 27 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



ORDERS OF THE DAY



Unfinished Business



	The following matter in the consideration of which the Senate was engaged at the time of Adjournment had preference in the Orders of the Day and continued with such preference until disposed of as provided by Senate Rule 516.



	The Chair laid before the Senate the following Tabled and Specially (5/12/97) Assigned matter:



	Bill "An Act to Reduce the Meal Allowance for Legislators from $32 to $16"	H.P. 59  L.D. 84



	Tabled - May 9, 1997, by Senator RAND of Cumberland.



	Pending - motion by Senator HALL of Piscataquis to RECONSIDER whereby Bill and Accompanying Papers was INDEFINITELY POSTPONED, in concurrence (Division Requested)



	(In House, May 6, 1997, Bill and Accompanying Papers INDEFINITELY POSTPONED.)



�	(In Senate, May 9, 1997, Bill and Accompanying Papers INDEFINITELY POSTPONED, in concurrence.  Subsequently, Senator HALL of Piscataquis moved to RECONSIDER.)  (Division Requested)



	At the request of Senator RAND of Cumberland a Division was had.  13 Senators having voted in the affirmative and 13 Senators having voted in the negative, the motion by Senator HALL of Piscataquis to RECONSIDER whereby Bill and Accompanying Papers was INDEFINITELY POSTPONED, in concurrence, FAILED.

                                



Senate at Ease



Senate called to order by the President.

                                



	Under suspension of the Rules, all matters thus acted upon were ordered sent down forthwith for concurrence.

                                



Off Record Remarks

                                



	Senator PINGREE of Knox was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	Senator AMERO of Cumberland was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	On motion by Senator AMERO of Cumberland, RECESSED until the sound of the bell.



After Recess



Senate called to order by the President.

                                



Off Record Remarks

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Ought to Pass



�	The Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act Requiring the Department of Education to Perform Annual Cost-benefit Analysis of Special Education Programs in the State" 	H.P. 1043  L.D. 1460



	Reported that the same Ought to Pass.



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED.



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	The Bill TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on JUDICIARY on Bill "An Act Allowing Appellate Review by an Aggrieved Contemnor" 	

		H.P. 1058  L.D. 1490



	Reported that the same Ought to Pass.



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED.



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	The Bill TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on JUDICIARY on Bill "An Act to Enable Victims to Benefit from the Profits from Crimes" 	

		H.P. 1064  L.D. 1502



	Reported that the same Ought to Pass.



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED.



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	The Bill TOMORROW ASSIGNED FOR SECOND READING.

                                



Ought to Pass As Amended



	The Committee on CRIMINAL JUSTICE on Bill "An Act to Transfer the Responsibility for the Certification of Batterers' Intervention Programs to the Department of Corrections" 

		H.P. 974  L.D. 1354



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-406).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-406).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-406) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on HEALTH AND HUMAN SERVICES on Resolve, to Address Issues Raised by the Select Committee to Study Rate Increases in Nursing Homes 	H.P. 727  L.D. 991



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-415).



	Comes from the House with the Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-415).



	Which Report was READ and ACCEPTED, in concurrence.



	The Resolve READ ONCE.



	Committee Amendment "A" (H-415) READ and ADOPTED, in concurrence.



	The Resolve as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Amend the Certificate of Need Laws" 	

		H.P. 734  L.D. 998



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-414).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-414).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-414) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



�	The Committee on HEALTH AND HUMAN SERVICES on Bill "An Act Regarding Confidentiality of Information Concerning Residents of Certain Facilities" 	H.P. 1128  L.D. 1584



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-412).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-412).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-412) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Amend the Laws Regarding Intervenor Status for Foster Parents in Certain Cases of the Department of Human Services" 	H.P. 1156  L.D. 1620



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-411).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-411).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-411) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committees on MARINE RESOURCES and INLAND FISHERIES AND WILDLIFE on Bill "An Act to Strengthen Maine's Search and Rescue Capabilities" 	H.P. 1082  L.D. 1519



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-413).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-413).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-413) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on NATURAL RESOURCES on Bill "An Act to Eliminate Inconsistencies and Unnecessary Duplication Regarding the Training and Certification of Individuals Who Enforce Land Use Regulations" 	H.P. 1111  L.D. 1554



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-418).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-418).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-418) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on NATURAL RESOURCES on Resolve, Directing the Department of Environmental Protection to Study and Make Recommendations on the Establishment of a Motor Vehicle Inspection and Maintenance Program to Meet the Requirements of the Federal Clean Air Act (Emergency) 

		H.P. 1174  L.D. 1651



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-391).



	Comes from the House with the Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-391).



	Which Report was READ and ACCEPTED, in concurrence.



	The Resolve READ ONCE.



	Committee Amendment "A" (H-391) READ and ADOPTED, in concurrence.



	The Resolve as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Clarify the Authority of County Commissioners to Close Roads for Winter in the Unorganized Territories" (Emergency) 	H.P. 14  L.D. 39



�	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-417).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-417).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-417) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMUNICATIONS



	The Following Communication:	S.C. 270



THE SENATE OF MAINE

OFFICE OF THE PRESIDENT

3 STATE HOUSE STATION

AUGUSTA, MAINE 04333



		May 12, 1997



Joy J. O'Brien

Secretary of the Senate

118th Legislature

Augusta, Maine 04333



Dear Secretary O'Brien,



	Please be advised I have appointed the following Conferees to the Committee of Conference on the disagreeing action between the two branches of the Legislature on Bill "An Act to Provide Relief from Barking Dogs" (S.P. 373) (L.D. 1232):



		Senator Kilkelly of Lincoln

		Senator Paradis of Aroostook

		Senator Small of Sagadahoc.



		Sincerely,



		S/Mark W. Lawrence

		President of the Senate



	Which was READ and ORDERED PLACED ON FILE.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



	An Act to Clarify Use of Tree Stands 	S.P. 28  L.D. 26

		(C "A" S-177)



	An Act Regarding the Duties of Guardian Ad Litem 			H.P. 120  L.D. 144

		(C "A" H-345)



	An Act Regarding Destruction of Fish Populations 			H.P. 199  L.D. 252

		(C "A" H-314)



	An Act to Cap the Fees Responsible Parties Pay for the Transportation of Hazardous Waste from Superfund Sites 			H.P. 465  L.D. 636

		(C "A" H-276)



	An Act to Amend Security Deposit Provisions for Residential Rental Units 	H.P. 504  L.D. 695

		(C "A" H-333)



	An Act to Increase Penalties for Subsequent Violations of the Laws Prohibiting Indecent Conduct 	H.P. 569  L.D. 760

		(C "A" H-341)



	An Act to Create Equity in the Taxation of Special Fuels 			S.P. 228  L.D. 797



	An Act to Protect the Department of Inland Fisheries and Wildlife from Unfunded Mandates 	S.P. 229  L.D. 798

		(C "A" S-176)



	An Act to Amend Certain Provisions Regarding the Presumption of Negotiating a Worthless Instrument 	

		H.P. 888  L.D. 1205

		(C "A" H-342)



	An Act Regarding Residency and Motor Vehicle Registration 

		H.P. 967  L.D. 1347

		(C "A" H-335)



	An Act to Amend the Maine Veterinary Practice Act of 1975 

		H.P. 1051  L.D. 1468

		(C "A" H-322)



	Which were PASSED TO BE ENACTED and having been signed by the President, were presented by the Secretary to the Governor for his approval.

                                



	An Act to Prohibit an Employer from Hiring Replacement Workers During a Strike 	H.P. 41  L.D. 66



	At the request of Senator BENNETT of Oxford a Division was had.  15 Senators having voted in the affirmative and 11 Senators having voted in the negative, the Bill PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                





�Emergency



	An Act to Authorize the Conversion and Reuse of the Perry Hayden Hall at Pineland Center as an Elementary School 			S.P. 370  L.D. 1229

		(C "A" S-178)



	On motion by Senator MICHAUD of Penobscot, TABLED 1 Legislative Day, pending ENACTMENT.

                                



Emergency



	An Act to Amend the Charter of the Winterport Sewerage District 	H.P. 910  L.D. 1253

		(C "A" H-280)



	This being an Emergency Measure and having received the affirmative vote of 25 Members of the Senate, with no Senators having voted in the negative, and 25 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency



	An Act to Provide for the 1997 and 1998 Allocations of the State Ceiling on Private Activity Bonds 	H.P. 1210  L.D. 1710



	This being an Emergency Measure and having received the affirmative vote of 25 Members of the Senate, with no Senators having voted in the negative, and 25 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 

House As Amended



	Bill "An Act to Promote Water Skiing in the State"	

		H.P. 374  L.D. 519

		(H "A" H-388 to C 		"A" H-368)



	Bill "An Act to Prohibit the Stocking of Alewives in Trip Lake" (Emergency) 	H.P. 729  L.D. 993

		(H "A" H-387 to C 		"A" H-316)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended, in concurrence.

                                



Senate As Amended



	Bill "An Act to Authorize a General Fund Bond Issue in the Amount of $20,000,000 for Landfill Closure and Remediation" 			S.P. 88  L.D. 268

		(C "A" S-213)



	Bill "An Act to Improve the Delivery and Financing of Long-term Care" 	S.P. 382  L.D. 1241

		(C "A" S-208)



	Bill "An Act to Clarify Issuance of the Writ of Possession" 			S.P. 557  L.D. 1683

		(C "A" S-212)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended.



	Sent down for concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Divided Report



	The Majority of the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act to Appropriate Funds for the Education Research Institute" 	H.P. 1298  L.D. 1841



	Reported that the same Ought to Pass.



	Signed:



	Senators:

		MICHAUD of Penobscot

		CLEVELAND of Androscoggin

		BENNETT of Oxford



	Representatives:

		KERR of Old Orchard Beach

		LEMAIRE of Lewiston

		WINSOR of Norway

		KNEELAND of Easton

		POULIN of Oakland

		BERRY of Livermore

		STEVENS of Orono

		TOWNSEND of Portland



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representatives:

		MARVIN of Cape Elizabeth

		OTT of York



�	Comes from the House with the Majority OUGHT TO PASS Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED.



	Which Reports were READ.



	On motion by Senator MICHAUD of Penobscot, the Majority OUGHT TO PASS Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	The Bill TOMORROW ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on CRIMINAL JUSTICE on Bill "An Act Concerning Threatening the Use of Deadly Force Against a Law Enforcement Officer Engaged in Carrying out Public Duty" 		H.P. 79  L.D. 104



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-407).



	Signed:



	Senators:

		MURRAY, JR. of Penobscot

		O'GARA of Cumberland

		MITCHELL of Penobscot



	Representatives:

		MUSE of South Portland

		O'BRIEN of Augusta

		MCALEVEY of Waterboro

		POVICH of Ellsworth

		JONES of Greenville

		TOBIN, JR. of Dexter

		BUNKER, JR. of Kossuth Township

		FRECHETTE of Biddeford

		WHEELER of Bridgewater



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representative:

		PEAVEY of Woolwich



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-407).



	Which Reports were READ.



	On motion by Senator MURRAY of Penobscot, the Majority OUGHT TO PASS AS AMENDED by Committee Amendment "A" (H-407) Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-407) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act to Give Municipal Officials Oversight of School Administrative District Budgets" 

		H.P. 506  L.D. 697



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		PENDLETON of Cumberland

		CATHCART of Penobscot

		SMALL of Sagadahoc



	Representatives:

		RICHARD of Madison

		BRENNAN of Portland

		DESMOND of Mapleton

		SKOGLUND of St. George

		WATSON of Farmingdale

		BAKER of Bangor

		MCELROY of Unity

		STEDMAN of Hartland

		BELANGER of Caribou



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-350).



	Signed:



	Representative:

		BARTH, JR. of Bethel



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator PENDLETON of Cumberland, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Divided Report



	The Majority of the Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act to Have One Standard of Measurement for School State Assessment Examinations" 

		H.P. 621  L.D. 846



	Reported that the same Ought Not to Pass.

�

	Signed:



	Senators:

		PENDLETON of Cumberland

		CATHCART of Penobscot

		SMALL of Sagadahoc



	Representatives:

		RICHARD of Madison

		BRENNAN of Portland

		DESMOND of Mapleton

		WATSON of Farmingdale

		BAKER of Bangor

		BARTH, JR. of Bethel

		MCELROY of Unity

		BELANGER of Caribou



	The Minority of the same Committee on the same subject reported that the same Ought to Pass.



	Signed:



	Representatives:

		SKOGLUND of St. George

		STEDMAN of Hartland



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator PENDLETON of Penobscot, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Divided Report



	The Majority of the Committee on JUDICIARY on Bill "An Act to Create a Family Division within the State's District Court" 			H.P. 896  L.D. 1213



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-347).



	Signed:



	Senators:

		LONGLEY of Waldo

		LAFOUNTAIN III of York



	Representatives:

		THOMPSON of Naples

		WATSON of Farmingdale

		ETNIER of Harpswell

		JABAR, SR. of Waterville

		MAILHOT of Lewiston

		POWERS of Rockport

		PLOWMAN of Hampden

		NASS of Acton

		MADORE of Augusta



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Senator:

		BENOIT of Franklin



	Representative:

		WATERHOUSE of Bridgton



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-347).



	Which Reports were READ.



	Senator LONGLEY of Waldo moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "a" (H-347) Report, in concurrence.



	On further motion by same Senator, TABLED 1 Legislative Day, pending motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "a" (H-347) Report, in concurrence.

                                



Divided Report



	The Majority of the Committee on JUDICIARY on Bill "An Act to Require the Release of the Results of an HIV Test to an Emergency Services Worker Who Was Possibly Exposed" 

		H.P. 1000  L.D. 1392



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-404).



	Signed:



	Senators:

		LONGLEY of Waldo

		LAFOUNTAIN III of York

		BENOIT of Franklin



	Representatives:

		THOMPSON of Naples

		JABAR, SR. of Waterville

		MAILHOT of Lewiston

		PLOWMAN of Hampden

		MADORE of Augusta

		NASS of Acton

		WATERHOUSE of Bridgton



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "B" (H-405).



	Signed:



�	Representatives:

		WATSON of Farmingdale

		ETNIER of Harpswell

		POWERS of Rockport



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-404) Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-404).



	Which Reports were READ.



	On motion by Senator LONGLEY of Waldo, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-404) Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-404) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on LEGAL AND VETERANS AFFAIRS on Resolve, Authorizing Robert O'Malley to Sue the State 	H.P. 201  L.D. 254



	Reported that the same Ought Not to Pass.



	Signed:



	Senator:

		DAGGETT of Kennebec



	Representatives:

		GAMACHE of Lewiston

		CHIZMAR of Lisbon

		FISHER of Brewer

		TRUE of Fryeburg

		BIGL of Bucksport

		BELANGER of Wallagrass



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-337).



	Signed:



	Senators:

		CAREY of Kennebec

		FERGUSON, JR. of Oxford



	Representatives:

		TUTTLE, JR. of Sanford

		GAGNE of Buckfield

		TESSIER of Fairfield

		LABRECQUE of Gorham



	Comes from the House with the Minority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-337).



	Which Reports were READ.



	Senator CAREY of Kennebec moved the Senate ACCEPT the Minority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-337) Report, in concurrence.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today’s Session, pending the motion by Senator CAREY of Kennebec to ACCEPT the Minority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-337) Report, in concurrence.

                                



Divided Report



	The Majority of the Committee on NATURAL RESOURCES on Bill "An Act to Expand Recycling through Reduced Burning" 		H.P. 703  L.D. 967



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-392).



	Signed:



	Senators:

		TREAT of Kennebec

		NUTTING of Androscoggin

		BUTLAND of Cumberland



	Representatives:

		ROWE of Portland

		COWGER of Hallowell

		JONES of Greenville

		MERES of Norridgewock

		SHIAH of Bowdoinham

		BULL of Freeport

		MCKEE of Wayne

		FOSTER of Gray



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representatives:

		DEXTER of Kingfield

		NICKERSON of Turner



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-392).



	Which Reports were READ.



�	On motion by Senator TREAT of Kennebec, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-392) Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-392) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Modify the Prequalification Laws to Allow the Disqualification of Contractors for a Time Not to Exceed One Year" 	H.P. 285  L.D. 349



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-343).



	Signed:



	Senator:

		NUTTING of Androscoggin



	Representatives:

		AHEARNE of Madawaska

		FISK, JR. of Falmouth

		BAGLEY of Machias

		GERRY of Auburn

		LEMKE of Westbrook

		BUMPS of China

		GIERINGER, JR. of Portland

		KASPRZAK of Newport

		SANBORN of Alton

		DUTREMBLE of Biddeford



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.





	Signed:



	Senators:

		GOLDTHWAIT of Hancock

		LIBBY of York



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-343).



	Which Reports were READ.



	Senator NUTTING of Androscoggin moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-343) Report, in concurrence.



	On further motion by same Senator, Tabled until Later in Today’s Session, pending motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-343) Report, in concurrence.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later (5/9/97) Assigned matter:



	HOUSE REPORTS - from the Committee on TRANSPORTATION on Bill "An Act to Implement the Recommendations of the Task Force on Production and Issuance of Registration Plates"	H.P. 207  L.D. 260



	Report "A" - Ought to Pass as Amended by Committee Amendment "A" (H-364) (8 members)



	Report "B" - Ought to Pass as Amended by Committee Amendment "B" (H-365)  (4 members)



	Report "C" - Ought to Pass as Amended by Committee Amendment "C" (H-366)  (1 member)



	Tabled - May 9, 1997, by Senator O'GARA of Cumberland.



	Pending - motion by same Senator to ACCEPT Report "A", OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-364) in NON-CONCURRENCE



	(In House, May 8, 1997, Report "B", UGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "B" (H-365) READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "B" (H-365).)



	(In Senate, May 9, 1997, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator O'Gara.



	Senator O'GARA:  Thank you Mr. President, men and women of the Senate.  Boys and girls, who are here visiting.  Nice touch by the way, Mr. President, having the young people as our pages at this point in time.  I would have done the very same thing.  Just very briefly, I'll keep it as brief as I can and still try to get across to you that, in fact, this is not something that I take very lightly.  It is something that I'm very serious about and so is the transportation Committee, and so was the task force who worked on this particular.  

	Let me just tell you a little bit about the task force itself.  A little over a year ago, in the 117th, the task force was established and it had several purposes, one of which was to decide whether, in fact, the license plate would be reissued and if, in fact, the license plate was going to be reissued, when it was going to be reissued and, among other things was, if there was going to be a design on the plate, what would that design be.  You might be interested to know that when the task force met originally, some, now, 14 months ago, there was considerable conversation about not having anything on the license plate at all, going back to the days when we had a plain license plate.  And, as you know, there is a Minority report which was raised in the House and which I 

�suspect will be raised here.  I want to tell you just a little bit and, to me, it is important that I make sure you understand about the task force.  It was made up of 15 members, 10 of those members who were regular voting members.  There were four legislators.  There were three members from law enforcement, of which one was a sheriff from Kennebec County, another was Chief of Police in Farmington and a third was a Lieutenant on the Maine State Police; a former Representative Wess Farnum; former State Senator, Senator Stevens; Representative Driscoll from the other Body and myself, made up that committee.  And then there were two people, Bill Dowling who was the Assistant Deputy of Secretary of State, Elizabeth Osch was the business manager, who were also voting members and Harold Hodgkins who was the Supervisor of the Maine State Prison Shop, where the plates are made.  And I mention that because these are real people also, ladies and gentlemen.  These are people that worked a long time, we spent a lot of time.  The suggestion has been made, somehow, that the young people and their teacher, and their supporter's efforts have not been recognized.  I have made no indication of that nor has anybody on the committee.  We all recognize the amount of time and effort that went into their work.  We all recognize that this was serious on their part as well, and they did a good job and it's an attractive license plate but there are reasons why, and I hope that I can convince you of those reasons as we go along, why.  

	One of the criticisms that we got was that there was no effort to get public input and I have said this to the Transportation Committee when I gave the report, which I was charged to do back in January, that, in fact, there was no idea of getting public support.  It was a conscious decision on the part of the members of the task force not to turn this over to a statewide referendum on what should go on a license plate and there are a lot of reasons for that.  One of them was that three of the members of the legislature who were serving on that task force were freshman legislators, as some of you are right now, when this issue, the lobster plate came up, and members of the Transportation Committee would tell you at that time because there was no task force and because it was just left wide open.  it created a lot of unpleasantness.  It came out of a divided report and created quite a stir among other people and eventually the license plate went through.  It was not designed to prevent the students, who are here today, and those who are back home who worked on this bill.  It was, in fact, a decision that we should not involve the public at large and turn it into a circus of lots and lots of ideas.  We got enough ideas as it was, just because newspaper reporters wrote articles about it and, as a matter of fact, I suspect that may very well be where the students got their idea and many others.  

	In line with that, I want to point out one of the letters, and you've all received many, many letters, and I know that it would be a disaster for me to try to read all of them, although I'm very tempted.  Of course, they would be one sided if I were to read all of those letters, but one letter which I thought was a reasonable statement, I'd like to read just a little bit of.  This is from a resident of Center Lovell, Maine.  "If the department is going to be open to considering a design other than the one they selected, then they should advertise statewide so that any group can have the opportunity to participate in the process.  It is admirable that young children have an interest in making a positive difference in every day life.  Teachers, parents and businesses ought to be commended for nurturing this interest, for teaching them and otherwise helping them to learn how to work and to obtain a goal.  I recognize a tremendous value, however, there is one thing missing as there was in the choice of the lobster.  Fairness.  How about recognizing the right of others to participate in the process.  Should one group have the right to influence a final decision?"  That's what we consciously, deliberately were determined to avoid because we knew it would be such a long process.  To give you a good example, for those of you who are familiar with what went on in the decision to name the bridge between Portland, South Portland and Cape Elizabeth, 189 choices, by turning it over to the public, were turned in and there was lots of debate and even now there are people who have said they would never call it what we finally decided to call it, and we were trying to avoid that situation.  She says that, "It's understandable that the people on the coast love their area and naturally the coastal tourism industry would back the lighthouse design.  Maine is already known for its lobster and its rock bound coast.  It needs no reinforcement.  Maine's place in maritime history is fact and does not need protection.  Keep in mind that inland businesses would appreciate tourists dollars too.  The fact that most of Maine's population is concentrated along the coast is no excuse to ignore the rest of the state.  Maine is a large state and so fortunate to have such a diversity in the character of its terrain."  And, she goes on to stress that, "Maybe the lighthouse plate could be a specialty plate."  The task force was given that one assignment and that was to bring back the recommendation, and that's what, in fact, we did.

	Now, why the chickadee, you might ask?  Just a couple little items about the chickadee itself and I'm sure you're all very much aware of this.  in the spring of 1927, in the 83rd Legislature, April to be exact, as a matter of fact, the chickadee was named the state bird.  It was introduced by a lady of northeast harbor, who's name was Mrs. Carl E. Kelly and she's the one that asked, "We've gone 106 years without a state bird."  And, she felt that it was time and so, at that particular time, this was in the Bar Harbor Times, dated the 28th of March, 1957, and it was 30 years prior to that that it was decided.  There was an article in one of the Maine magazines, natural magazines, and in it is also the State of Maine song which a couple of members of the Senate were singing along in conference earlier, at least attempting to, with it was an article that says, "If the spirit of a flock of chickadees" and I'm still talking about, why the chickadee, now, "If the spirit of a flock of chickadees on a winter day could be put into print, it would be valuable publicity material for Maine as a winter resort."  Naturalists have called the bird a hero and philosopher.  And one educator said, "The chickadee possesses the qualities of optimism, cheerfulness, trustfulness, friendliness, honesty and thrift to a market degree.  We believe that those qualities are also characteristic of the people of the State of Maine.  It is a valuable agent for the destruction of insects and their eggs and also feeds on small fruits, berries and seeds.  The chickadee is a common, permanent and beloved resident throughout Maine.  The only reason I mentioned about all those other things is that I wanted to make sure that you understand that while it is true that lighthouses work all year round, ask any farmer of any worth and you'll find that the chickadee works all year round as well.  Just a point.  

	In what appears to be the Lewiston Journal, if there was such a paper, in September of 1948, an article stated that "the chickadee is properly Maine's favorite bird, companionable, healthy, friendly, cheerful and a permanent resident.  His overall attitude is one which should be commended in human beings."  Well, there wasn't any serious opposition, in the original public hearing, that we had on the bill but I received a note this morning from the Natural Resources Council of Maine, who is concerned 

�that on one side of this issue there is some attempt, apparently, to indicate that they are concerned that the chickadee plate, unlike the lighthouse, and I'm not sure that I understand that, would take away from the resources of the loon plate.  They took no position on that.  They have never opposed the bill as that being a fact.  Most of us, all of us, are convinced that the loon plate is purchased for a very definite reason and that we do not feel, and obviously, none of those folks who are involved in that particular concern feel, that the chickadee plate would, in any way, take away from the image of the loon plate.  There was a survey, a poll taken, and I know that we, as elected officials, look sometimes in different ways on the results of polls, as does the public, as a matter of fact.  this was taken by the strategic marketing services, and I know some of you have used this service so I hope that you will consider some of the information that is on here, and they were trigger polled all across the state.  The chickadee received 43 % of the vote, the lighthouse 34%, lobster, believe it or not, 4%, no preference 14% and undecided 4%.  All sections of the state except southern Maine voted for the chickadee.  Native Mainers voted overwhelmingly for the chickadee, as opposed to those who are new to the State of Maine.  All age groups between the ages of 35 and then the top range was 55 and over supported the chickadee plate.  Men supported the chickadee plate, 38% to 35% and women 47% to 34%.  Two or three quick things and then I'll try to sit down in a minute.  I've already talked about the treatment of the students.  

	You received on your desks, just a little while ago, a statement from Noble Junior High School, at least it was passed out on their behalf, and the very first sentence says, "The seventh grade navigator students of Noble Junior High have put much thought into the way a lighthouse license plate would represent the State of Maine."  Ladies and gentlemen, I am not questioning how much time or thought, or effort or energy that the students or the teachers or the parents or the owner of the store who happens to have the lighthouse as his logo, I'm not putting any of that to question.  I am just simply saying that the task force was a group of people who were asked to do a job and they spent an awful lot of time, went over an awful lot of information and material before they finally decided on a license plate that, in their judgment, does, in fact, represent the entire State of Maine.  Several times in our hearing downstairs it was mentioned that we don't want to be considered the chickadee state, we want to be considered a lighthouse state.  I don't think that was the purpose of it.  What we wanted was to have a license plate that did not favor a special section of the state, that did not favor one industry over another of the state, that did not favor a particular group of people or in any way could be used to single out.  And, the one item that we came back to each time, that represented the entire state, and we're not saying that people are going to look at the chickadee and say it's the chickadee state anymore than they look at the loon plate and say it's the loon state, or the University plate, and I might mention, by the way, the University plate's another example of what happens when you send something out and let a lot of people get involved.  We almost lost the University plate because the different campuses could not agree on what should go on.  Finally, they did come up with what you now see as the University plate.  Fairly recently, and I guess I'm only supposed to talk about it, I guess I'm not supposed to hold up, and not only that but I can't find it anyway, even if I did want to hold it up and I've indicated I can't, you can't all see this from here but I did show it.  Many, many of you, to rave reviews, sent out a Christmas card that was produced for the State of Maine, and I'm sure that many of you know what was on the cover of that.  It was the chickadee, as a matter of fact, and it got rave reviews.  You liked it and the people who received it liked it.  

	Recently, we were privileged to hear a prayer by Senator Kilkelly, from the National Cathedral Association and you might recall, it began, "Thank You, God, for the State of Maine."  It went on to talk about a whole list of qualities and characteristics, and items, such as connected to the State of Maine, now, "so delectably of pine needles and potatoes, and herrings and clams, and lobsters in their rocky lairs, of blueberries and new mown hay, and a thousand lakes and little birds, brave upon the deep, and our fringed and tasseled coast of our wooded land."  I just can't help but note that lighthouses were not mentioned or chickadees.  Finally, I've had two or three Senators tell me that they don't really care either way whichever way this goes, it's fine with them because they, just like I, realize that we have many serious issues still left before us.  But, I say to you, to those three, and to any of you in this chamber, who may be of the same opinion, that it really doesn't matter either way.  I am saying to you, ladies and gentlemen of the Senate, that it does matter to me.  We worked very hard.  I think we have picked an item that reflects the whole State of Maine.  I'm not talking about people going out and saying we're the chickadee state.  I'm talking about something that is statewide, has the characteristics of what Maine people like to think they are, hardy and brave, and cheerful, industrious, friendly, all of those things and so, if you are thinking that it might not make any difference to you, it does make a difference to me and it does make a difference to the task force.  And, I thank you for listening.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator MacKinnon.



	Senator MacKinnon:  Thank you Mr. President, women and men of the Senate.  I rise today to ask you to support amendment "B" as proposed and vote down amendment "A".  While I realize the committee did a tremendous job as far seeking input for themselves, going out, voting the chickadee in, it's not how we start the race, it's how we finish the race and I think if you look at the effort by a group of students, we are here about the State of Maine.  We're here about what we believe in.  

	If you look at the renzulli model of gifted and talented, the triad of where you introduce things, these students have taken education to its fullest limits.  I suggest to you that they not only learned how to present a bill, to go through the efforts of government, they also learned how to take an idea, to research an idea, to present it and to come up with the highest way of thinking, that to synthesize.  I think they have taken the step of the committee one step further.  I think if you look at the lighthouse, you look at a beacon of a state which represents the first light coming into America.  I think if you look at our country, you look at our forefathers.  that light is simply a beacon of all the people who are represented in the state, not one section over the other.  If you look at the time and effort, yes, there was effort on both sides put into that, but, if we are truly going to listen to the people, if we're going to listen to the people that we represent, if we're going to listen to education which is a thing that we say we value, then I think you look at our younger people in saying, "Here is a light.  We have shown you the way.  Please, help us follow and go that way."  This Senator, personally, will not have all birds flocking together.  We'll be voting for the lighthouse.  Thank you.



�	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President, men and women of the Senate.  I would first like to preface my remarks by saying that, if every issue were handled with the professionalism and the dedication of the Senator from Cumberland, Senator O'Gara, that this one was, we'd be doing pretty well around here.  And, I want those within the sound of my voice to realize that you don't always agree with everything that's being said but, boy you've got to respect those who put the time and the effort into a job, and to try and do a job well.  So, I hope we've all learned something from that.  

	Now, having said that, I want you to know that I am very proud of the design that has come forth from those from Noble High School and I'm also very proud and fortunate to represent Noble High School and the town of Lebanon.  I think what we have here is the opportunity to develop a tradition.  A tradition of inclusion.  inclusion of those students here, in the case of Noble Junior High School, but also, students from around the state, in the process of government and what I heard about the process earlier was a process that was used and all those who were involved worked very hard but maybe not a process that was designed for the complete inclusion of all those who care.  If you haven't noticed by now, in the halls, in the gallery as pages, we've got a group of citizens that really care about this issue, but when it comes right down to it, when you cast your vote today, I think you should cast your vote for the superior design.  I think it's safe to say that the students from Noble Junior High School wouldn't want you to vote any other way.  

	If you, today, cast your vote, and it is not for Quoddy Head, they will understand that you did not vote for the superior design, but if you do vote for Quoddy, they will understand that this is the superior design.  I personally believe, in looking at both, that both are outstanding designs but, in my opinion, we have one problem here in the State of Maine currently and that is that our current license plate has no visibility.  We really can't, we really can't see that lobster behind those numbers.  People know it's there but it's small and we can't see it, and unfortunately, in my opinion, my humble opinion, we may have the same problem with the design that the state has come forth with that includes the chickadee.  So, while I appreciate the time and the dedicated effort that the Senator from Cumberland and all others have put into this project, I must say that the better design, the one that I might be more proud of is the one that has been submitted from those from Noble Junior High School.  I would encourage you all to vote against the pending motion so that we can go on to accept Report "B", and I thank you very much.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President, may it please the Senate.  I rise to support the motion of Senator O'Gara, the Senator from Cumberland, on Report "A" and I want to give high marks to the young people who are here today supporting the lighthouse plate.  I've tried to talk with almost all of them about their position and I've really enjoyed doing that and I give them high marks, and I think we have that colloquy back and forth.  They enjoyed being able to talk with me about it and I certainly enjoyed talking with them.  And, in my research today, I've learned that three other states presently have a lighthouse on their plate and I have, Mr. President, a plate here of Ohio that shows the lighthouse depicted, Connecticut has a lighthouse to preserve the Sound and I understand Massachusetts has just, and I stand corrected on this last particular, if it's not so, but I was told that Massachusetts has just adopted the lighthouse as well.  So, Maine would be the fourth state in line with the lighthouse situation and, so much for the adage, "As Maine goes, so goes the nation."  Now, the thing that I would like to see, on behalf of my constituents, and I've had many calls today and some letters on the issue, is some, I guess, some life put into the business of our plate.  

	For many years we've had the lobster in a cooked state that's been depicted and I would like to see the chickadee, and I have a blow up here, Mr. President, of the tassel, the white pine tassel and the chickadee and you can see it's a two in one.  We've got the state bird and the state floral depicted here and it's a two in one.  It's almost like three in one oil.  It's a two in one plate.  There's some life here and so the adage, as Maine, the way life should be, life.  Irrespectively to those who are advancing the lighthouse, there seems to be life depicted here.  I'd like to share with you nine lines from Ralph Waldo Emerson, The Chickadee.  "Piped the tiny voice, hard by, gay and polite, a cheerful cry, chick, chickadee dee, saucy note.  Out of a sound heart and a merry throat, as if to say, good day, good sir, fine afternoon old passenger, happy to meet you in these places, when January brings new faces."  We've got an opportunity to improve our plate and I hope that we will approve report "A".  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Washington, Senator Cassidy.



	Senator CASSIDY:  Thank you Mr. President, men and women of the Senate.  It's been a real interesting debate this afternoon and I wanted to share with you some of the things that happened during our committee debate on this issue.  The first thing I want to share is a little bit of humor and I always enjoy that, plus I want to see if you're paying attention, I guess.  

	They had this gentlemen come in from the lobster Council who had another proposal to add, yet, another lobster to this plate.  And, I think, it was Representative Winglass from the other Body who asked the gentlemen, "What's the advantage of a lobster with a chickadee?"  And, the guy said, "There ain't much meat on a chickadee."  And, I thought that was quite appropriate.  I must tell you though, I really have enjoyed this whole process from beginning to end and I must concur with Senator O'Gara that the task force did do a lot of work and I think they came back with a lovely design as well.  

	I must tell you, it's been really fun and interesting to see the children participate in this whole process and, again, I suppose maybe, it's the educator coming out in me but to see them come and present a proposal with no idea what we'd have for a committee report and how that would come out in numbers, they presented themselves well.  They participated in a democratic process and it was fun to have them get up and to testify at the hearing.  They showed up, back again, at the work session and I must admit that Senator O'Gara, in his charm as always, let them participate somewhat in the work session as well.  And, then again, as you know, last week when this was in the other body, the children were here and they're here again today.  I think, regardless of what we do in this body as a recommendation for this next state issue of our plate, I think, we really need to be thankful for the process that these children have had and what a wonderful experience for them to see democracy at its best.  

�	I must say to you some things that you need to consider.  I did a little bit of research today and, of course, we throw something around in committee.  Last year we sold 96,000 loon plates which generated a total of $4 million for our budget, so, as you know, some of that money goes into the Department of Conservation and other into Inland Fisheries and some into the General Fund.  What I'm concerned about, if we did go ahead and approve this chickadee as presented, you're competing with another bird.  We've got the loon here that people, obviously, I think, went out for two reasons, one, to support the Department of Conservation and Inland Fisheries and those wonderful projects that we're doing here in the state, and to preserve our parks and those sort of things.  The other reason I think people are so disgusted with the lobster, and I think we should have charged $40, we probably would have gotten it and maybe doubled our revenue.  I don't think we need to take the chance on competing with the loon.  People will still buy the loon plate.  I think that's very beautiful too, and as you know, it says "Our natural treasure."  I'm sure we'll continue to sell those.  I think that the West Quoddy light gets away from competing with another bird.  This is an object that's been part of our heritage for many, many years, even prior to us becoming a state in 1820.  some Mariners, as was mentioned in some of the literature we've seen, shipped and brought goods back into our fine state.  The other thing is, you probably know, Washington County is where the West Quoddy Head Light is located.  It's the most easterly point in the United States of America.  It's the first thing that folks see if you were coming up into the Bay of Fundy.  I must tell you, as you know, our county is known as the sunrise county.  It's the first place where America comes to life in the morning and this is the first place that the sun hits, is West Quoddy Head Light, in Lubec, Maine.  I don't think we need to be concerned about what part of the state that this would represent.  This represents the entire part of the state.  For example, our last issue, the lobster, obviously doesn't do too well in any of our great lakes, Moosehead or any of those.  I haven't caught many up through there or in Aroostook County.  We still have the lobster on there.  I think the lighthouse though represents the State of Maine and it's a symbol for the state and as, I think was mentioned earlier by the good Senator from Franklin, Senator Benoit, there are other lighthouses.  As a matter of fact, as I traveled back from Delaware Saturday, I noticed even New Jersey had a lighthouse on their plate and I did see one from Massachusetts.  Apparently, some of the states must be giving folks options and we've discussed that in committee too, where maybe you would have a plate that would have some kind of a decal.  You could put a potato, a lobster, a chickadee or an Irishman, or whatever you wanted to on there, but none of those are as attractive as this.  This particular one, you see the lighthouse, you see the pine tree, you see the grass and you see the water.  This is much, much more attractive than any of those.  I did see three or four lighthouses as I was traveling up 84 and 684 and I-95, coming back the other day, and on the way down as well, because I was thinking about this as I traveled alone.  The other thing that I understand that in the United States there are 20 to 30 states that have the chickadee as their state bird.  This isn't a unique situation where we have the only chickadee here in the State of Maine, but I must say also that my wife and family and I really enjoy, as I'm sure a lot of you do, feeding the birds during the winter.  The thing I always notice is that we have a lot of mourning doves and when I go to fill the feeder they just split, but the chickadee will come and just get up in the branch and wait until I get out of there.  They are very trusting and very lovely birds.  There's no question about it and I enjoy them very much, but I think we would be very proud of the design that we have here before us, and I could go on a lot longer this afternoon but I know there are others who would like to speak about this issue.  I do want to thank the good Senator from Cumberland for his presentation here this afternoon.  Senator O'Gara and I agree often but on this particular one, for some reason, he is on the wrong track and I haven't figured that out.  Thank you very much.



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Paradis.



	Senator PARADIS:  Thank you Mr. President, men and women of the Senate.  Usually when I make my rounds in the county, when I'm home for a couple of days, I always hear a wide variety of issues regarding the bad roads, unemployment, the potato, floods, pestilence, disease, whatever, but this weekend it was very, very different.  It was, "here we go again, what are you guys doing?"  

	The county felt that last time they were very magnanimous in saying, "Okay, we'll have the little crawfish on our plate, even if we can't afford to have it on our plate."  But, they seem to be drawing the line here and it was not necessarily because the chickadee versus something else but they feel it is patently unfair that we are always concentrating on one part of the geography in this state versus another.  

	Our children, articulate as they are, can't make it down here, but a young woman found me, Sunday at my house, and she gave me a term paper she got an A+ for.  She brought the posters, she had a design, she had a little chickadee in a nest and she, obviously, had done a lot of work on this issue.  It costs, the last time we had a class here, from $7,000 to $9,000 to get a group of students down here and it's just not something that's affordable and so we are kept out of the process.  	

	Basically, one of the reasons why I support the little chickadee is because this little, acrobatic bird's tenacity has enabled it to survive the harsh New England winters, despite a high mortality rate.  But, the best part that I like about our little chickadee is that the male is a devoted father, assisting his mate in all the home building tasks, incubating the eggs and raising the young.  Both male and female show concern for their eggs and affection towards the baby birds.  So every time we'd look at our little chickadee plate, we'd be reminded to be good parents.  Thank you very much.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President, may it please the Senate.  Senator Cassidy from Washington indicated something about the sun coming up down in Washington County and touching there first in the nation and prompted these three lines of poetry.  "When the sun comes up on the Quoddy Light, black capped chickadees are in full flight and have been so with zigzagging delight."  Thank you Mr. President.

                                



	The President requested the Sergeant-at-Arms to escort the Senator from Knox, Senator PINGREE to the Rostrum where she assumed the duties as President Pro Tem.



	The President took a seat on the Floor of the Senate.



�The Senate called to Order by the President Pro Tem.

                                



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator GOLDTHWAIT:  Thank you Madam President, ladies and gentlemen of the Senate.  Just a footnote here, despite the poetry and the naturalism, the first place in the State of Maine where the sun strikes is Cadillac Mountain, in Hancock County.  Thank you.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from York, Senator Lawrence.



	Senator LAWRENCE:  Thank you Madam President, men and women of the Senate.  First of all, I want to congratulate and thank the Senator from Cumberland, Senator O'Gara, for the way he conducted his hearing and certainly, the dignity and respect he treated the students from Noble with.  He certainly conducted a hearing in the way we would all want to see a hearing conducted in the legislature.  

	During the legislature we often set up processes on how to do things, and we often reach decisions, but one thing I've learned in the legislative process is that when a better idea comes along you should always be willing to admit the process, to abandon the process, or to take another decision and that is what I think has happened here.  The process was set up to select a license plate and, as you know, the legislature is also an open process and anyone can submit legislation and we've had legislation submitted that really is a better idea and a better design on a license plate.  If license plates serve any purpose, they serve as a symbol to other states as Mainers travel through other states, and as people come here, about who we are and what we are as a people and something unique and distinctive to remember about our states.  Now, I have no problem with the chickadee.  We have many symbols of this state.  I've heard one person suggest that maybe we ought to have a couple of square dancers on the license plate.  But the question is, what is something unique that people can remember about our state and that makes the State of Maine stick out in peoples minds?  I personally don't think of the chickadee.  As you've heard, many other states have the chickadee as their state bird.  Many other states have birds on their license plate.  Here we have a well designed license plate that's colorful, that's distinctive, that is the most easterly lighthouse in the United States.  It is a symbol or a beacon that people can identify with and identify the State of Maine with.  

	I want to congratulate the students who came forward with this idea because they're not acting out of their own self interest.  They don't live on the coast.  This lighthouse is not from southern Maine.  They aren't trying to symbolize their part of the state in this license plate design.  They're trying to pick something that will serve as a great symbol for the State of Maine across the nation.  And I want to congratulate the members of the committee who were wise enough to rethink their process and rethink an earlier decision and choose a better design on the license plate.  I appreciate the Senator from Cumberland, Senator O'Gara, showing the Christmas card.  His showing the Christmas card has maybe given me another idea of perhaps how we could design our next Christmas card.  It's red and white.  It's very distinctive, has some green in it.  I hope that you all will rethink what was originally a process set up to choose the license plate but we really, truly have a better idea here and I hope you will all go with it.  Thank you.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Cumberland, Senator O'Gara.



	Senator O'GARA:  Thank you Madam President.  Thank you.  Some very, very quick notes.  First of all, the reference was about how much money the loon plate has taken in.  As I told you earlier, there doesn't seem to be any fear that it will be diminished.  It is already way ahead of last year and is expected to more than double its income this year.  I want to stress again that this plate can in no way, be considered to be a statewide plate.  It just doesn't represent the entire State of Maine, whereas I submit to you that the chickadee, being a statewide resident does represent a very important part of our statewide character.  

	It was just mentioned, the purpose of a license plate, the main purpose of a license plate is for identification.  When we got done talking about all that, we decided that many, many people bought the loon plate and still do buy the loon plate for two reasons.  Number one, because they really believe in where the money is going, but many don't want the lobster plate.  Our feeling was that when the average citizen goes into his or hers town hall to get their license plates, many of them don't even want to pay the $15 that they have to pay every year for the loon plate or they can't afford the $15.  It was the feeling of the committee that when that citizen, our fellow citizen, goes into the clerk's office and he or she reaches back on the shelf to get a license plate it ought to have a little color to it.  It ought to have a little life to it.  It ought to be attractive and it ought to represent the State of Maine, and that's exactly one of the main reasons we decided on it.  Thank you Madam.



	The Chair ordered a Division.



	On motion by Senator AMERO of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, BENNETT, BENOIT, CAREY, DAGGETT, GOLDTHWAIT, HALL, HARRIMAN, JENKINS, KILKELLY, LONGLEY, MACKINNON, MILLS, MITCHELL, MURRAY, NUTTING, O'GARA, PARADIS, RAND, RUHLIN, SMALL, TREAT, THE PRESIDENT PRO TEM - CHELLIE PINGREE



	NAYS:	Senators:	AMERO, BUTLAND, CASSIDY, CLEVELAND, FERGUSON, LAFOUNTAIN, LAWRENCE, LIBBY, MICHAUD, PENDLETON 



	EXCUSED:	Senators:	CATHCART, KIEFFER



�	23 Senators having voted in the affirmative and 10 Senators having voted in the negative, with 2 Senators being excused, the motion by Senator O'GARA of Cumberland to ACCEPT Report "A", OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-364) in NON-CONCURRENCE, PREVAILED.

                                



	The President Pro Tem requested the Sergeant-at-Arms to escort the Senator from York, Senator LAWRENCE to the Rostrum where he resumed his duties as President.  



	The Sergeant-at-Arms escorted the Senator from Knox, Senator PINGREE to her seat on the floor.



Senate called to order by the President.

                                



	The Bill READ ONCE.



	Committee Amendment "A" (H-364) READ and ADOPTED in NON-CONCURRENCE.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-concurrent Matter



	HOUSE REPORTS - from the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Repeal the Presidential Primary" 	H.P. 645  L.D. 898



	Majority - Ought Not to Pass  (7 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (H-336)  (6 members)



	In House, May 7, 1997, the Minority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-336).



	In Senate, May 9, 1997, the Majority OUGHT NOT TO PASS Report READ and ACCEPTED in NON-CONCURRENCE.



	Comes from the House, that Body INSISTED and ASKED FOR A COMMITTEE OF CONFERENCE.



	On motion by Senator DAGGETT of Kennebec, the Senate ADHERED.

                                



Non-concurrent Matter



	HOUSE REPORTS - from the Committee on MARINE RESOURCES on Bill "An Act Regarding the Harvesting of Periwinkles in the Unorganized Townships" 	H.P. 359  L.D. 482



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-252)  (8 members)



	Minority - Ought Not to Pass  (5 members)



	In House, May 6, 1997, the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-252) AS AMENDED BY HOUSE AMENDMENT "A" (H-319) thereto.



	In Senate, May 9, 1997, the Minority OUGHT NOT TO PASS Report READ and ACCEPTED in NON-CONCURRENCE.



	Comes from the House, that Body INSISTED and ASKED FOR A COMMITTEE OF CONFERENCE.



	On motion by Senator MacKinnon of York, the Senate ADHERED.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later (5/9/97) Assigned matter:



	SENATE REPORTS - from the Committee on INLAND FISHERIES AND WILDLIFE on Bill "An Act to Reallocate Environmental Registration License Plate Revenue"

		S.P. 169  L.D. 498



	Majority - Ought Not to Pass  (9 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (S-203)  (4 members)



	Tabled - May 9, 1997, by Senator RAND of Cumberland.



	Pending - motion by Senator KILKELLY of Lincoln to ACCEPT the Majority OUGHT NOT TO PASS Report



	(In Senate, May 9, 1997, Reports READ.)



	On motion by Senator KILKELLY of Lincoln, the Majority OUGHT NOT TO PASS Report ACCEPTED.



	Sent down for concurrence.

                                



Senate at Ease



Senate called to order by the President.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



�COMMITTEE REPORTS



House



Divided Report



	The Majority of the Committees on NATURAL RESOURCES and TAXATION on Bill "An Act to Create a Permanent Funding Source for the Saco River Corridor Commission" 

		H.P. 850  L.D. 1155



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-396).



	Signed:



	Senators:

		TREAT of Kennebec

		NUTTING of Androscoggin

		BUTLAND of Cumberland

		RUHLIN of Penobscot

		DAGGETT of Kennebec

		MILLS of Somerset



	Representatives:

		SHIAH of Bowdoinham

		BULL of Freeport

		COWGER of Hallowell

		JONES of Greenville

		MCKEE of Wayne

		DEXTER of Kingfield

		NICKERSON of Turner

		MERES of Norridgewock

		TRIPP of Topsham

		TUTTLE of Sanford

		GREEN of Monmouth

		ROWE of Portland

		MORGAN of South Portland

		SPEAR of Nobleboro

		CIANCHETTE of South Portland

		GAGNON of Waterville

		LEMONT of Kittery

		FOSTER of Gray



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representative:

		BUCK of Yarmouth



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-396).



	Which Reports were READ.



	On motion by Senator NUTTING of Androscoggin, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-396) Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-396) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later (5/9/97) Assigned matter:



	SENATE REPORTS - from the Committee on JUDICIARY on Bill "An Act to Prohibit the Photographing or Transmittal of Jury Deliberations"	S.P. 37  L.D. 35



	Majority - Ought Not to Pass  (10 members)



	Minority - Ought to Pass  (3 members)



	Tabled - May 9, 1997, by Senator RAND of Cumberland.



	Pending - motion by Senator LONGLEY of Waldo to ACCEPT the Majority OUGHT NOT TO PASS Report



	(In Senate, May 9, 1997, Reports READ.)



	On motion by Senator LONGLEY of Waldo, the Majority OUGHT NOT TO PASS Report ACCEPTED.



	Sent down for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Allow Partially Consumed Bottles of Wine to be Taken from Restaurants" 

		H.P. 997  L.D. 1389



	Majority - Ought Not to Pass  (7 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (H-308)  (6 members)



	Tabled - May 12, 1997, by Senator PINGREE of Knox.



	Pending - ACCEPTANCE OF EITHER Report



	(In House, May 9, 1997, the Minority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-308).)



	(In Senate, May 12, 1997, Reports READ.)



	On motion by Senator DAGGETT of Kennebec, the Minority OUGHT TO PASS AS AMENDED COMMITTEE AMENDMENT "A" (H-308) Report ACCEPTED, in concurrence.

�

	The Bill READ ONCE.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator CAREY:  Thank you Mr. President, men and women of the Senate.  I know that Senator Ferguson from Oxford can speak for himself but I am perfectly satisfied that safeguards have been built in so that a person will not be able to get the wine, which is locked in the trunk, while they're in the automobile.



	THE PRESIDENT:   The Chair recognizes the Senator from Oxford, Senator Ferguson.



	Senator FERGUSON:  Thank you very much Mr. President, ladies and gentlemen of the Senate.  The Senator from Oxford will speak for himself and I concur with the good Senator from Kennebec.  I have no objections either.

                                



Off Record Remarks

                                



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.

	

	Senator BENOIT:  Thank you Mr. President, may it please the Senate.  I rise to support Senator Dagget's motion, the Senator from Kennebec.  Senator Carey, the Senator from Kennebec, has just indicated that, I guess, the reason behind this is to be certain that people don't take their wine out into the vehicle and drink it on the way home.  I'll tell you what bothers me about the bill.  It promotes drinking the whole bottle of wine right there in the restaurant and downing the whole thing and then getting into your vehicle and going home.  It seems to me, I would rather promote this, a couple are going out for a special occasion, you see a particular wine on the list, you haven't seen that wine for some time.  This is a real special time.  You buy the bottle, and without the thinking, you've got to down the whole bottle right there before you leave and you're able to take some home.  It seems to me that we are starting to micromanage a whole lot and not giving our citizens some measure of respect for their responsibility.  So I see just the opposite effect, I guess, as Senator Carey, the Senator from Kennebec, sees.  I would much rather take the bottle out, put it in the vehicle and go home, rather than have to down the whole thing before I get in the car.  Thank you Mr. President.



	The Bill READ ONCE.



	Committee Amendment "A" (H-308) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



Off Record Remarks

                                



Senate at Ease



Senate called to order by the President.

                                



	The Chair laid before the Senate the following Tabled and Later (5/9/97) Assigned matter:



	Bill "An Act to Provide That the Operator of a Limousine Is Not Responsible for Securing in a Seat Belt a Passenger Transported for a Fee"	H.P. 303  L.D. 367

		(C "A" H-334)



	Tabled - May 9, 1997, by Senator PINGREE of Knox.



	Pending - motion by Senator LIBBY of York to RECONSIDER PASSAGE TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-334), in concurrence



	(In House, May 7, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-334).)



	(In Senate, May 8, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-334), in concurrence.  Subsequently, Senator LIBBY of York moved to RECONSIDER.)



	On motion by Senator LIBBY of York, the Senate RECONSIDERED whereby the Bill was PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-334), in concurrence.



	On further motion by same Senator, Senate Amendment "C" (S-218) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President, men and women of the Senate.  First of all, let me thank you for allowing me to reconsider this motion so that I can present Senate amendment "C" and let me explain this amendment in detail to you.  I think it's a very important amendment or I wouldn't have spent the time to present it to you here today.  Senate amendment "C" takes care of a problem that was the original intent of the Committee on Transportation.  

	The original intent of the bill that appeared in front of the Committee on Transportation was to take care of a situation that occurs when a limousine driver is in the process of their work transporting passengers.  When that happens there is a seat belt issue with the limousine drivers and taxi cab drivers that initially arises where there's concern about the passengers being seat belted.  So what the committee heard and what that was a bill that exempted those limousine drivers from being responsible for the passengers in their automobile from being buckled up.  I discussed this issue with the Department of Transportation because I had some real concerns about coming through with a whole bunch of exemptions for those who transport people publicly and I felt that if it should be an exemption for limousine drivers it actually should be true across the board.  And sure enough, in other states if you're a passenger in an automobile and you buckle up, you're buckling up for yourself.  The responsibility is on you to buckle up.  In other words, as a driver, I'm not saying to you, "You must buckle up."  The passengers are taking personal responsibility for themselves to buckle their seat belt.  This amendment actually brings us into compliance with a federal law.  It's a good amendment because it promotes personal responsibility.  It is a situation that will result in no further exemptions being examined by the committee because this will take care of the problem.

�	There's no fiscal note on the bill and no other problem that arises from this bill.  One of the problems that did arise though, in formulation of the bill was, "Well, if they're not wearing their seat belt, who is fined?"  Because currently the police officers, when they do pull you over for another reason and you're not buckled up, they're going to fine the driver for everybody in the automobile.  So, if you've got three people that are passengers and none of them are buckled up it's up to $50, I believe, per person.  What this bill would do is just shift that to personal responsibility which, I believe, and the legislative liaison for the Department of Transportation also now believes, is a good policy and that is, if you don't have your seat belt on, you're responsible.  They may write you a ticket for not having that seat belt on but that's fine.  It's been a difficult issue for me.  I never voted for seat belts, nor do I believe in telling people to do that, but I've come to accept it because it was voted on by the people but what I don't really accept is the situation where the driver's responsible for everybody in the automobile and you're seeing what the result of that is now.  

	You're seeing new legislation because we've just enacted a seat belt law recently that would exempt, first taxi cab drivers were exempted, now limousine drivers, and I think you're going to see a bunch of other exemptions.  If we take care of this problem now and I'm hoping that you'll vote in favor of this motion.  A-you'll have personal responsibility and B-no more people coming to the legislature for exemptions because people will be responsible for themselves.  You're still required, no matter what, to wear your seat belt.  I just wanted to make that known.  The other provision here is that this bill applies to those 18 years and over and that's a very important thing.  So, for adults the provision is, you're responsible for buckling up.  I think, actually, in terms of a policy makers tool for those who are in favor of seat belts, I think there's going to be less excuses from passengers.  No longer is the driver responsible for them.  They're responsible for not buckling up, that's the law.  It's not going to be the driver's fault so I think it's going to be a real positive.  For those people who are under the age of 18, the driver's still responsible and I think that's fair.  These are minors.  They're in the custody of the driver and the driver's responsible for making sure they buckle up.  This is a law that's tried and tested in other states.  It makes sense and I hope you'll join me in voting for amendment "C".  Thank you very much for your time.



	THE PRESIDENT:  The Chair recognizes the Senator from Washington, Senator Cassidy.



	Senator CASSIDY:  Thank you Mr. President, men and women of the Senate.  During our debate this year on this particular issue in our Committee on Transportation we discussed the original bill, not this particular motion, although we discussed parts of this motion.  Last year when we adopted and sent the referendum out for a seat belt, two things happened.  Number 1, our current law is that seat belts is a secondary offense.  In other words, you'd have to be stopped for some other reason and then you could be charged for that as well.  Secondly, we realized the problems that we would create last year with taxi cab drivers.  In other words, how would they force folks to do that?  Some folks they may have in their cab, if they pick them up, in the bar later with a half a bottle of wine or something.  There could be some problems.  We decided we'd exempt taxi cab drivers and we had the same discussion on this bill.  We recently passed a law that maybe will go into effect in a few months where, if you don't have your headlights on in a rain storm or something, you could get stopped for that.  

	A limousine driver could be charged for not allowing these folks to have seat belts.  And, the thing is that you realize that the most traditional, most common use of a limousine, traditionally is for weddings and wedding parties and we just felt it would be very inconvenient to ask folks, especially brides in their lovely gowns and all that, to have to try and get seat belts on and all of these kinds of things.  We just felt that this was a practical exemption to have limousines along with taxi cabs and I hope that you won't support this motion for this amendment.

	

	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President, men and women of the Senate.  Just a brief response to that.  I think it's important to note that there are a whole bunch, a lot, of companies out there now with limousine services and actually there are limousine services that are now for airport services and so they're not for parties.  In fact, I drove by one just the other day thinking about this bill.  There were approximately four passengers in this limousine service and it said right on the side, "limousine."  You might call it a taxi, but they're actually classified as a limousine service and by passing this amendment you'll be able to, number one, achieve the exemption for all of those limousine services whether they be for parties or for general transportation back and forth to airports, whatever it might be, for taxis and anyone else that ever comes up in front of us and you'll be taking that responsibility away from the driver and you'll be saying, look, passenger, you're responsible for yourself for buckling your seat belt.  

	As I said, I've discussed it with the committee chairman.  I've discussed this bill with the Department of Transportation.  It's the department's position that this is an excellent amendment.  In fact, a quote from the department liaison, "This is the way it should be."  That's exactly what the department liaison said to me.  So, I hope you will join me in voting for this amendment.  I thank you very much.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator O'Gara.



	Senator O'GARA:  Thank you Mr. President, members of the Senate.  I felt that I should get up and discuss what Senator Cassidy has pointed out is accurate but in the mean time, I've discussed this with the Department of Motor Vehicles and the Senator from York is correct.  I'm supporting this amendment and I would urge the members to do it.  It is only as with all seat belt bills unless the vehicle is stopped for some other reason people just aren't going to be stopping and I really can't imagine.  I understand the example of the bridal party, but there are those who feel that our law enforcement officers sometimes aren't very flexible, but I really can't imagine in that one example that anybody's going to be hauled into court on their wedding day for not wearing a seat belt.  But, I believe the amendment is well taken and the Senator from York is correct.  Representatives of the Department of Motor Vehicles have supported this amendment in conversation and I would urge the Senate to support it.



�	At the request of Senator MURRAY of Penobscot a Division was had.  16 Senators having voted in the affirmative and 3 Senators having voted in the negative, the motion by Senator LIBBY of York to ADOPT Senate Amendment "C" (S-218), PREVAILED.



	Which was PASSED TO BE ENGROSSED As Amended BY COMMITTEE AMENDMENT (H-334) AND Senate Amendment "C" (S-218) in 

NON-CONCURRENCE.



	Sent down for concurrence.

                                



	On motion by Senator PINGREE of Knox, ADJOURNED until Tuesday, May 13, 1997, at 9:00 in the morning.
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