STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

FIRST SPECIAL SESSION

JOURNAL OF THE SENATE



		In Senate Chamber

			Thursday

			May 15, 1997



	Senate Called to Order by the President, Mark W. Lawrence of York.

                                



	Prayer by Reverend James McPhee of the United Methodist Church in Brunswick.



	Reverend James McPhee:  Good morning.  Let us be in prayer together.  Oh God, as you anoint leaders and raise up persons to lead and assume responsibility with others, we give thanks to you today for authenticity and truth in the ways that we are able to lead, for men and women who love your people, who would walk with them, who share their joys and their struggles, who dream their dreams and strive toward equity and justice and well-being.  With your spirit, embolden us and commission us to move within our political systems and within our communities in our places of responsibility to strive with honesty, to serve your people with diligence and to bring real glory to your name.  Amen.

                                



	Doctor of the Day, Paul A. Liebow, M.D., Bucksport.

                                



	Reading of the Journal of Wednesday, May 14, 1997.

                                



PAPERS FROM THE HOUSE



Non-concurrent Matter



	JOINT RESOLUTION - Memorializing Congress to Request that the Balanced Budget Amendment to the Constitution of the United States be Submitted to the States for Ratification

		H.P. 1240



	In House, April 8, 1997, READ and ADOPTED.



	In Senate, May 13, 1997, READ and FAILED ADOPTION in NON-CONCURRENCE.



	Comes from the House, that Body INSISTED.



	On motion by Senator RAND of Cumberland, Tabled until Later in Today’s Session, pending FURTHER CONSIDERATION.

                                



Off Record Remarks

                                



COMMUNICATIONS



	The Following Communication:	S.C. 283



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON CRIMINAL JUSTICE



		May 13, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Criminal Justice has voted unanimously to report the following bills out "Ought Not to Pass":



	L.D. 543	An Act to Increase the Authorized Period of 				Probation 



	L.D. 1647	An Act to Allow the Attorney for the State, with 			the Consent of the Probation Officer, to File a 			Motion for Revocation of Probation 



	L.D. 1707	An Act to Repeal the Requirement of Concealed 		Weapon Permits 



We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.



		Sincerely,



S/Sen. Robert E. Murray, Jr.	S/Rep. Edward J. Povich

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 284



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON HEALTH AND HUMAN SERVICES



		May 13 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Health and Human Services has voted unanimously to report the following bill out "Ought Not to Pass":



�	L.D. 689	An Act to Exempt Veteran Residents of the Maine 		Veterans' Homes from the Provisions on Medical 		Assessment of Eligibility for Medicaid 						Reimbursement 



We have also notified the sponsor and cosponsors of the Committee's action.

		Sincerely,



S/Sen. Judy Paradis	S/Rep. J. Elizabeth Mitchell

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 285



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON JUDICIARY



		May 13, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Judiciary has voted unanimously to report the following bills out "Ought Not to Pass":



	L.D. 1178	An Act to Allow Paralegals to Represent Clients 			in Small Claims Cases or Alternative Dispute 			Resolution 



	L.D. 1322	An Act to Strengthen the Laws Governing 				Nonpayment of Child Support 



	L.D. 1462	An Act Regarding Responsibility for Payment of 			Alimony Fees in Proceedings to Modify a Divorce 		Decree 



	L.D. 1486	An Act to Establish Victims' Rights Laws 



	L.D. 1511	An Act to Prohibit Lawsuits Based on Disclosure 		of the HIV or AIDS Status of Health Care 					Practitioners 



	L.D. 1587	An Act to Establish Procedures for the Release of 		Confidential Information 



We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.



		Sincerely,



S/Sen. Susan W. Longley	S/Rep. Richard H. Thompson

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 286



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON LEGAL AND VETERANS AFFAIRS



		May 13, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Legal and Veterans Affairs has voted unanimously to report the following bills out "Ought Not to Pass":



	L.D. 238	An Act to Prohibit Legislators from Accepting 			Gifts from Lobbyists 



	L.D. 723	An Act to Establish a Residential Care Facility for 		Veterans in Washington County 



	L.D. 1458	An Act to Ensure Integrity in Government by 				Prohibiting Contributions when the Legislature Is 		in Session 



	L.D. 1630	An Act to Amend the Campaign Finance Reform 		Laws 



	L.D. 1655	An Act to Prohibit Fund-raising Efforts and 				Certain Contributions to Legislators while the 			Legislature is in Session 



	L.D. 1818	An Act to Strengthen Existing Lobbying Laws 



We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.



		Sincerely,



S/Sen. Beverly C. Daggett	S/Rep. John L. Tuttle, Jr.

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 287



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON STATE AND LOCAL GOVERNMENT

�

		May 13, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on State and Local Government has voted unanimously to report the following bills out "Ought Not to Pass":



	L.D. 1228	An Act to Establish the Permanent Compensation 		Policy Commission for Upper-level Positions in 			State Government and State Education 					Institutions 



	L.D. 1733	An Act to Allow Municipalities the Option to 				Require Residency for Those Who Submit Major 		Budget Requests to the Municipality 



	L.D. 1774	An Act to Promote Fiscal Accountability in State 			Contracts for Services 



We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.



		Sincerely,



S/Sen. John M. Nutting	S/Rep. Douglas J. Ahearne

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 288



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON TAXATION



		May 13, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Taxation has voted unanimously to report the following bills out "Ought Not to Pass":



	L.D. 134	An Act to Encourage the Development of the 			Software Industry 



	L.D. 139	An Act to Exempt Certain Taxpayers from Filing 			State Income Tax Returns 



	L.D. 142	An Act to Adjust the Taxation of Public Pensions 		and Social Security Benefits 



	L.D. 288	An Act to Clarify Employment Tax Increment 				Financing 



	L.D. 469	An Act to Provide a Quality Jobs Tax Credit 



	L.D. 493	An Act to Reduce the Maine State Sales Tax to 			5% 



	L.D. 564	An Act to Implement the Recommendations of 			the Commission to Study Poverty Among 				Working Parents with Regard to State Earned 			Income Tax Credit 



	L.D. 743	An Act to Exempt Farms from the Sales Tax on 			Electricity 



	L.D. 814	An Act to Amend the Distribution of Revenue 			Sharing 



	L.D. 887	An Act to Repeal the Snack Tax 



	L.D. 983	An Act to Enhance the Property Tax Circuit 				Breaker 



	L.D. 1233	An Act to Eliminate the Lodging Tax for Seasonal 		Rentals for Campsites 



	L.D. 1278	An Act to Amend the Tax on Pipe Tobacco and 			Cigars 



	L.D. 1287	An Act to Promote the Biotechnology Industry in 			the State by Clarifying That Manufacturing 				Production Includes Biotechnology Production 			Processes and That the Exemption from Sales 			Tax for Research and Development Includes 			Equipment and Supplies Used in Research 				Development and Regulatory Compliance 				Testing of Bioproducts 



	L.D. 1334	An Act to Create Incentives for Businesses to 			Move to Aroostook, Piscataquis and Washington 		Counties 



	L.D. 1397	An Act to Encourage the Development of High-			technology Industry in the State 



	L.D. 1698	An Act Regarding the Tax-exempt Status of 				Literacy Volunteers 



	L.D. 1702	An Act to Change the Method of Taxing Borrow 			Pits 



	L.D. 1740	An Act to Create a Taxpayers' Bill of Rights 



We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.



�		Sincerely,



S/Sen. Richard P. Ruhlin	S/Rep. Verdi L. Tripp

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 289



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

JOINT STANDING COMMITTEES ON

TAXATION AND HEALTH AND HUMAN SERVICES



		May 13, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committees on Taxation and Health and Human Services have voted unanimously to report the following bill out "Ought Not to Pass":



	L.D. 1156	An Act to Establish an Educational Program for 			Minors Regarding Tobacco Use 



We have also notified the sponsor and cosponsors of the Committee's action.



		Sincerely,



S/Sen. Richard P. Ruhlin	S/Rep. Verdi L. Tripp

Senate Chair	House Chair



S/Sen. Judy Paradis	S/Rep. J. Elizabeth Mitchell

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



COMMITTEE REPORTS



House



Ought to Pass



	The Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act to Provide Funding for Mental Retardation Day Services for Nonclass Members" (Emergency) 

		H.P. 1285  L.D. 1830



	Reported that the same Ought to Pass.



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED.



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	The Bill later today ASSIGNED FOR SECOND READING.

                                



	The Committee on JUDICIARY on Bill "An Act to Simplify the Filing of Claims in Probate Estates" 	H.P. 755  L.D. 1032



	Reported that the same Ought to Pass.



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED.



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	The Bill later today ASSIGNED FOR SECOND READING.

                                



Ought to Pass As Amended



	The Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Increase the Effectiveness of the Maine Blueberry Commission" (Emergency) 

		H.P. 1169  L.D. 1646



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-444).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-444).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-444) READ and ADOPTED, in concurrence.



	The Bill as Amended, later today ASSIGNED FOR SECOND READING.

                                



	The Committee on BANKING AND INSURANCE on Bill "An Act to Reduce Insurance Premiums by Discouraging Insurance Fraud" 	H.P. 969  L.D. 1349



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-446).



�	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-446).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-446) READ and ADOPTED, in concurrence.



	The Bill as Amended, later today ASSIGNED FOR SECOND READING.

                                



	The Committee on HEALTH AND HUMAN SERVICES on Bill "An Act Directing the Department of Human Services to Apply for a Medicaid Waiver to Allow Spouses to Be Paid as Personal Care Attendants" (Emergency) 	H.P. 626  L.D. 851



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-455).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-455).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-455) READ and ADOPTED, in concurrence.



	The Bill as Amended, later today ASSIGNED FOR SECOND READING.

                                



	The Committee on MARINE RESOURCES on Bill "An Act to Amend the Laws Regarding Fees Charged in the Elver Fishery" 			H.P. 251  L.D. 315



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-457).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-457).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-457) READ and ADOPTED, in concurrence.



	The Bill as Amended, later today ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on BANKING AND INSURANCE on Bill "An Act to Establish the Maine Single-payor Health Care Plan and to Restructure the State Tax System" 

		H.P. 1229  L.D. 1741



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		LAFOUNTAIN III of York

		MURRAY, JR. of Penobscot

		ABROMSON of Cumberland



	Representatives:

		MAYO III of Bath

		PERRY of Bangor

		DAVIDSON of Brunswick

		SAXL of Bangor

		WINN of Glenburn

		O'NEIL of Saco

		BRUNO of Raymond

		STANLEY of Medway

		JONES, JR. of Pittsfield



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-447).



	Signed:



	Representative:

		CARLETON, JR. of Wells



	Comes from the House, Bill and Accompanying Papers INDEFINITELY POSTPONED.



	Which Reports were READ.



	Senator LAFOUNTAIN of York moved the Senate ACCEPT the Majority OUGHT NOT TO PASS Report.



	On motion by Senator AMERO of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.

                                



	The Chair noted the absence of the Senator from Aroostook, Senator KIEFFER, the Senator from Kennebec, Senator TREAT, the Senator from Knox, Senator PINGREE, and the Senator from Somerset, Senator MILLS, and further excused the same Senators from today’s Roll Call votes.

                                



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



�ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, BUTLAND, CAREY, CASSIDY, CLEVELAND, DAGGETT, FERGUSON, HALL, HARRIMAN, JENKINS, KILKELLY, LAFOUNTAIN, LIBBY, LONGLEY, MACKINNON, MICHAUD, MITCHELL, MURRAY, NUTTING, O'GARA, PARADIS, RAND, RUHLIN, SMALL, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	CATHCART, GOLDTHWAIT



	ABSENT:	Senators:	BENOIT, PENDLETON



	EXCUSED:	Senators:	KIEFFER, MILLS, PINGREE, TREAT





	27 Senators having voted in the affirmative and 2 Senators having voted in the negative, with 2 Senators being absent and 4 Senators being excused, the motion by Senator LAFOUNTAIN of York to ACCEPT the Majority OUGHT NOT TO PASS Report, PREVAILED.

                                



Divided Report



	The Majority of the Committee on TRANSPORTATION on Bill "An Act to Require That a Person under 16 Years of Age Wear Protective Headgear when Riding a Bicycle" 

		H.P. 761  L.D. 1038



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		O'GARA of Cumberland

		CASSIDY of Washington



	Representatives:

		FISHER of Brewer

		JOYCE of Biddeford

		CLUKEY of Houlton

		CHARTRAND of Rockland

		LINDAHL of Northport

		DRISCOLL of Calais

		BOUFFARD of Lewiston

		SAVAGE of Union



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-450).



	Signed:



	Representatives:

		WINGLASS of Auburn

		WHEELER of Eliot



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator O'GARA of Cumberland, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Senate



Ought to Pass



	Senator LAFOUNTAIN for the Committee on BANKING AND INSURANCE on Bill "An Act Authorizing the Bureau of Insurance to Release Aggregate Ratios of Consumer Complaints to the Public" 	S.P. 657  L.D. 1879



	Reported that the same Ought to Pass, pursuant to Joint Order (S.P. 645).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	The Bill LATER TODAY ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on JUDICIARY on Bill "An Act to Authorize a Physician's Assistant or a Nurse Practitioner to Sign Papers Transferring a Patient for Evaluation for Emergency Involuntary Commitment" 	S.P. 83  L.D. 263



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-227).



	Signed:



	Senators:

		LONGLEY of Waldo

		LAFOUNTAIN of York

		BENOIT of Franklin



	Representatives:

		THOMPSON of Naples

		WATSON of Farmingdale

		ETNIER of Harpswell

		JABAR, SR. of Waterville

		MAILHOT of Lewiston

		POWERS of Rockport

		MADORE of Augusta

		NASS of Acton

		WATERHOUSE of Bridgton



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



�	Representative:

		PLOWMAN of Hampden



	Which Reports were READ.



	On motion by Senator LONGLEY of Waldo, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-227) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 

House As Amended



	Resolve, Authorizing Robert O'Malley to Sue the State 				H.P. 201  L.D. 254

		(C "A" H-337)



	Bill "An Act to Modify the Prequalification Laws to Allow the Disqualification of Contractors for a Time Not to Exceed One Year" 	H.P. 285  L.D. 349

		(C "A" H-343)



	Bill "An Act to Provide Equal Political Rights for Classified State Employees" 	H.P. 740  L.D. 1004

		(C "A" H-429)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended, in concurrence.

                                



Senate



	Bill "An Act to Repeal the Requirement That Victualers Be Licensed by a Municipality" 	S.P. 563  L.D. 1720



	Resolve, Authorizing the Town of Southwest Harbor to Refinance Certain Temporary Bond Anticipation Notes Issued for Its Water Project (Emergency) 	S.P. 619  L.D. 1822



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED.



	Sent down for concurrence.

                                



Senate As Amended



	Bill "An Act to Clarify the Reimbursement of Legislators' Expenses" 	S.P. 100  L.D. 379

		(C "A" S-223)



�	Bill "An Act to Establish the Maine Compassionate Use Act" 

		S.P. 319  L.D. 1059

		(C "A" S-219)



	Resolve, to Establish a Maine Mobility Fund Task Force (Emergency) 	S.P. 429  L.D. 1377

		(C "A" S-206)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended.



	Sent down for concurrence.

                                



	Bill "An Act to Ban All Smoking within Workplaces, Restaurants and Public Accommodations" 	S.P. 134  L.D. 413

		(S "A" S-225 to 

		C "A" S-198)



	Which was READ A SECOND TIME.



	Senator DAGGETT of Kennebec moved to INDEFINITELY POSTPONE the Bill and Accompanying Papers.



	The President:  The Chair recognizes the Senator from Kennebec, Senator Daggett.



	Senator Daggett:  thank you Mr. President and members of the Senate.  I haven't spoken on this issue before and I would just like to make a few remarks.  One of the items that has been missing, in my opinion, in this debate regarding the issue of smoking, all the studies that we've seen show that in addition to taxes, to legislation, there has to be a community component.  That has been very well established.  In order to have an effect on behavior, you need to have the people in the community make it very clear where they stand.  I would suggest to you that the legislature has done a lot to get this ball rolling, as far as setting a standard regarding smoking.  It's time for members of the community to step forward and say to their restaurants, to their beanos, "We would like a place that does not have smoking."  Now, I just got a note a few days ago, in the mail, from a group of constituents saying that they would like to have a smoke-free beano place, an area that's smoke-free.  They hadn't talked to the club.  they hadn't gone there.  They sent me the letter and said they heard there was a law that if they wanted a smoke-free place that they could ask their legislator and the legislator would see to it.  I wish that was the way things were, that if people had a problem they could speak to us and we could see to it.  But, it's appropriate for those people who want that service or want that accommodation to begin to make that known.  I forwarded the list of suggestions and sent a note back.  Our constituents now need to make it known.  I can remember when hospitals came here to ask the legislature to declare their buildings smoke-free because they were reluctant to do it.  Now, we've had statistics on our desks that have told us that smoke-free restaurants have done much more business and nothing has been hurt.  People have been thrilled.  Private business will respond.  

	The other concern I have is that some of these small places have already spent a lot of money to put in exhaust systems and to set up a situation where they can try to accommodate the issue of smoking and now we're saying, "Well, we really don't care what you've done to make an accommodation, now we're going to ban it completely."  It concerns me that a place like 

�Slates, in Hallowell, doesn't have a separate lounge area.  I'm not sure what they're going to do.  They're a small place.  they're very concerned about this and I think there are a number of others, but I think if those people that patronize that restaurant make their views known, the private sector will respond.  I hope you'll support the motion to indefinitely postpone.



	The President:  the Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator Goldthwait:  thank you Mr. President, ladies and gentlemen of the Senate.  I'm sorry to be debating this once again, particularly since the indefinite postponement we voted on previously got the largest margin opposed of all the votes we've taken in the last 48 hours.  I would like to point out a few economic factors which, to me, makes it perfectly reasonable to be addressing this at a state level.  In studies done by the Washington Business Group on Health, employees who smoke cost an employer $8,000 to $10,000 more per year than nonsmoking employees.  The average smoker misses 2.2 more days of work each year than the nonsmoker.  Heavy smokers experience 18% higher medical claims and spend 25% more days in the hospital each year and were far more likely to have annual medical claims over $5,000 than nonsmokers.  340 high-risk employees incurred $7.6 million in healthcare charges and health insurance claims averaged $234 per month, per member.  Among employees 35 to 64 who smoked, health insurance claims average $1,864 per month or $19,560 per year more than the average cost for all state employees.  I hope you will defeat the pending motion.  Thank you.

                                



Off Record Remarks

                                



	The Chair noted the presence of the Senator from Knox, Senator Pingree, the Senator from Somerset, Senator Mills, and the Senator from Kennebec, Senator Treat.

                                



	On motion by Senator GOLDTHWAIT of Hancock, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	AMERO, BENOIT, CASSIDY, DAGGETT, HALL, HARRIMAN, KILKELLY, LIBBY, MICHAUD, MITCHELL, O'GARA, SMALL



	NAYS:	Senators:	ABROMSON, BENNETT, BUTLAND, CATHCART, CLEVELAND, FERGUSON, GOLDTHWAIT, JENKINS, LAFOUNTAIN, LONGLEY, MACKINNON, MILLS, MURRAY, NUTTING, PARADIS, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	ABSENT:	Senators:	CAREY, PENDLETON



	EXCUSED:	Senator:	KIEFFER



	12 Senators having voted in the affirmative and 20 Senators having voted in the negative, with 2 Senators being absent and 1 Senator being excused, the motion by Senator DAGGETT of Kennebec to INDEFINITELY POSTPONE the Bill and Accompanying Papers, FAILED.



	Which was passed to be engrossed, as amended.



	Sent down for concurrence.

                                



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



	An Act to Encourage Collaboration and Cooperation among Agencies in the Interests of Juveniles within the Juvenile Court System 	H.P. 376  L.D. 521

		(C "A" H-379)



	An Act to Clarify the Laws Regarding the Board of Licensure in Medicine and Ensure That Physician Discipline Is Reported to the Appropriate Licensing Board 	H.P. 394  L.D. 539

		(C "A" H-359)



	An Act to Make Appeals to the Law Court From Revocation of Probation Proceedings Conditional and to Clarify the Matter of Bail Pending Final Disposition of a Motion for Revocation of Probation 	H.P. 397  L.D. 542

		(C "A" H-377)



	An Act to Create a Helper Registration Category, to Exempt Certain Persons from Licensure under the Propane and Natural Gas Act and to Eliminate the Tagging Requirement 

		H.P. 546  L.D. 737

		(C "A" H-358)



	An Act Increasing from 12 Hours to 18 Hours the Time Limit for Registering Deer and Bear 	H.P. 643  L.D. 896

		(C "A" H-370)



	An Act to Establish Basic Standards and Procedures for Personal Services Contracting by the State 	

		S.P. 294  L.D. 945

		(C "A" S-98)



	An Act to Ensure That Crime Victims Are Informed of Their Rights 	H.P. 783  L.D. 1071

		(C "A" H-381)



	An Act to Provide Flexibility and Costs-savings in Department of Transportation Property Acquisition Procedures 	

		H.P. 1049  L.D. 1466

		(C "A" H-362)



	Which were PASSED TO BE ENACTED and having been signed by the President, were presented by the Secretary to the Governor for his approval.

                                

�

	An Act to Provide Reimbursement to Counties for Persons Jailed on Probation Revocations 	H.P. 39  L.D. 64

		(C "A" H-380)



	On motion by Senator CLEVELAND of Androscoggin, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Increase the Penalty for Burglary When the Actor has Prior Convictions for Certain Enumerated Crimes 

		H.P. 264  L.D. 328

		(C "A" H-384)



	On motion by Senator CLEVELAND of Androscoggin, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Provide Protection from Assault for Emergency Medical Care Providers 	H.P. 453  L.D. 616

		(C "A" H-376)



	On motion by Senator CLEVELAND of Androscoggin, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Expand the Definition of "Aggravated Criminal Mischief" to Make It a Class C Crime to Damage Property by Fire 		H.P. 480  L.D. 651

		(C "A" H-383)



	On motion by Senator CLEVELAND of Androscoggin, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Amend the Composition of the Information Services Policy Board and Establish a Task Force on Information Technology in the Public Sector 	H.P. 1133  L.D. 1589

		(C "A" H-357)



	On motion by Senator CLEVELAND of Androscoggin, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



Off Record Remarks

                                



Emergency



	An Act to Create the Pleasant River Standard Water District 

		H.P. 1251  L.D. 1770

		(C "A" H-360)



�	This being an Emergency Measure and having received the affirmative vote of 28 Members of the Senate, with no Senators having voted in the negative, and 28 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Resolve



	Resolve, Designating a World War II Monument in Bangor an Official State Memorial and Authorizing the Department of Transportation to Erect Signs Identifying That Memorial 

		H.P. 1232  L.D. 1749

		(C "A" H-363)



	Which was FINALLY PASSED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



	Resolve, Requiring the Department of Human Services to Establish a Maximum Contaminant Level for MTBE 	

		H.P. 487  L.D. 658

		(C "A" H-386)



	On motion by Senator CLEVELAND of Androscoggin, placed on the SPECIAL APPROPRIATIONS TABLE, pending FINAL PASSAGE.

                                



Emergency Resolve



	Resolve, Establishing a Blue Ribbon Commission to Study the Effect of Government Regulation on Small Businesses in Maine 	S.P. 422  L.D. 1343

		(C "A" S-183)



	On motion by Senator CLEVELAND of Androscoggin, placed on the SPECIAL APPROPRIATIONS TABLE, pending FINAL PASSAGE.

                                



Emergency Mandate



	An Act to Amend the Washington County Budget Process 

		H.P. 1135  L.D. 1591

		(C "A" H-385)



	This being a Mandate, in accordance with the provisions of Section 21 of Article IX of the Constitution, having received the affirmative vote of 26 Members of the Senate, with no Senators having voted in the negative, and 26 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



	THE PRESIDENT:  The Chair recognizes the Senator from Somerset, Senator Mills.



�	Senator Mills:  Mr. President.  Is the Senate in possession of L.D. 1065, An Act Concerning Blood Tests and the Informed Consent Law?



	The President:  the Chair would answer in the affirmative, having been held at the Senator's request.



HELD MATTER



	On motion by Senator MILLS of Somerset, the Senate RECONSIDERED whereby it FAILED TO ENACT in 

NON-CONCURRENCE:



	An Act to Require Law Enforcement Officers to Inform a Person Who Fails to Submit to a Blood Test about the Informed Consent Law	H.P. 777  L.D. 1065



	(In Senate, April 29, 1997, PASSED TO BE ENGROSSED, in concurrence.)



	(In House, May 2, 1997, PASSED TO BE ENACTED.)



	(In Senate, May 14, 1997, FAILED ENACTMENT in 

NON-CONCURRENCE.)



	On further motion by same Senator, the Senate SUSPENDED THE RULES.



	On further motion by same Senator, the Senate RECONSIDERED whereby the Bill was passed to be engrossed, in concurrence.



	On further motion by same Senator, Tabled until Later in Today’s Session, pending passAGE to be engrossed, in concurrence.

                                



Off Record Remarks

                                



ORDERS OF THE DAY



Unfinished Business



	The following matters in the consideration of which the Senate was engaged at the time of Adjournment had preference in the Orders of the Day and continued with such preference until disposed of as provided by Senate Rule 516.



	The Chair laid before the Senate the following Tabled and Later (5/12/97) Assigned matter:



	HOUSE REPORTS - from the Committee on BANKING AND INSURANCE on Bill "An Act to Require Public Insurers to Supply Insurance Data to Schools and Municipalities"

		H.P. 603  L.D. 828



	Majority - Ought Not to Pass  (9 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (H-272)  (4 members)



	Tabled - May 12, 1997, by Senator LAFOUNTAIN of York.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence



	(In House, May 9, 1997, the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.)



	(In Senate, May 12, 1997, Reports READ.)



	On motion by Senator PINGREE of Knox, Tabled until Later in Today’s Session, pending the motion by Senator LAFOUNTAIN of York to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (5/13/97) Assigned matter:



	HOUSE REPORTS - from the Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Provide Funding for Mental Health Services for Homeless Shelters"	H.P. 660  L.D. 913



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-409)  (10 members)



	Minority - Ought to Pass as Amended by Committee Amendment "B" (H-410)  (3 members)



	Tabled - May 13, 1997, by Senator PARADIS of Aroostook.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-409) Report, in concurrence



	(In House, May 13, 1997, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-409) Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-409).)



	(In Senate, May 13, 1997, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Paradis.



	Senator Paradis:  thank you Mr. President, men and women of the Senate.  there had been a plan, originally, to be out of the shelter business in 1997.  Well, a lot of things have transpired since then and that's, unfortunately, not a possibility right now.  It's still the goal of the state to try to find housing for everyone.  The Department of Mental Health and Mental Retardation has done a yeoman's job in terms of finding permanent housing for a lot of our people, however we're not there yet.  I was pretty shocked to find out that even in Presque Isle, and I'm in total denial about this, we went in 1988 with 165 clients for a total of 758 bed nights to, in 1996, 344 clients for a total of 3,234 bed nights.  That's an increase of 427%.  So obviously, the economy in the County, having been slow in the last few years, has finally taken a major toll.  even Brunswick is a 330% increase since 1988, as we're trying.  since we had not 

�given much money since '88, there have been no raises.  we thought of giving a few bucks to temporarily assuage this backlog and this parody that's happening now, in terms of that population.  So, I urge your vote for this bill.



	On motion by Senator PARADIS of Aroostook, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-409) Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-409) READ and ADOPTED, in concurrence.



	The Bill as Amended, tomorrow assigned for second reading.

                                



Off Record Remarks

                                



	The Chair laid before the Senate the following Tabled and Later (5/13/97) Assigned matter:



	HOUSE REPORTS - from the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Require Labeling on Genetically Engineered Food"	H.P. 790  L.D. 1078



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-394)  (7 members)



	Minority - Ought Not to Pass  (6 members)



	Tabled - May 13, 1997, by Senator PINGREE of Knox.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED by Committee Amendment "A" (H-394) Report in NON-CONCURRENCE



	(In House, May 13, 1997, Bill and Accompanying Papers INDEFINITELY POSTPONED.)



	(In Senate, May 13, 1997, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator Kilkelly:  thank you Mr. President, men and women of the Senate.  I would urge you to go with the majority of the Committee on Agriculture, Conservation and Forestry to pass this bill as amended.  I would like to share with you my first regret.  my first regret is, when we put the amendment on this bill, that we didn't change the title.  In fact, the bill came to the committee as a bill "to Require the Labeling of Genetically-Engineered Food."  The amendment that has come out of the committee is, in fact, an amendment that looks at current law.  Current law currently has a procedure for determining that a product is organic or natural and the amendment says, "You may not advertise or label something as organic or natural if it, in fact, is transgenic, if its genes have been altered it is genetically engineered."  There were a number of issues that the committee dealt with.  As I said, the bill began by requiring labeling.  then it was suggested that we do voluntary labeling so that we could develop a state label, similar to what we do with bovine growth hormone.  In order to use the Maine quality seal, you must be bovine growth hormone-free milk.  that was not acceptable, so this final amendment was an effort to take what's currently in law and to use it in this situation.  Therefore, under this bill as amended, foods that are genetically altered would be allowed.  they're not being banned.  They would not need to be labeled as "genetically altered" or "transgenic foods," but they couldn't be called natural or organic.  

	I'd like to read to you a bit from an editorial in the New England Journal of Medicine, dated March 14, 1996.  There's a story in this particular issue of the New England Journal of Medicine that talks about a problem with genetically engineered soybeans and in this case, the gene that was added to the soybeans was a nut gene and those are, typically, allergenic and that was a problem, so this is an editorial that went along with that story and I'm quoting.  "Because FDA requirements do not apply to foods that are rarely allergenic or to donor organisms of unknown allergenicity, the policy would appear to favor industry over consumer protection.  In a discussion of 3300 public comments on the policy, one report noted that biotechnology companies generally supported the policy, but that consumer groups thought that it delegated too much responsibility for pre-marketing safety testing to the industry.  As a result, the report recommended a review of federal oversight of food biotechnology, in order to develop a more equitable regulatory balance between promoting industry and protecting the public.  In 1993 the FDA requested public comment on whether, and how, to label food allergens in transgenic foods but the Agency has not yet reported or taken action on the responses.  Although the labeling of transgenic food raises complex regulatory issues, surveys indicate strong public support for doing so.  One reason for labeling is that avoidance is the best and sometimes only defense against food allergies.  In 1994 the FDA and several other federal agencies held a conference on scientific issues related to the allergenicity of transgenic foods.  The participants discussed the gaps in information on food allergens and the need to find ways to identify less common allergens, but they reached no firm conclusion on how to deal with these issues.  The FDA has released a transcript of the conference but has not issued a formal report or recommendation.  The FDA has recently drafted a pre-marketing notification rule that would require companies to inform the Agency when they are developing transgenic foods, in part, to help resolve the safety issues related to allergenicity.  In the current climate of deregulation the implementation of any new pre-marketing notification rule seems unlikely, particularly since the biotechnology industry is demanding that such a requirement be limited in scope and end after three years.  The unresolved status of this regulatory policy means the responsibility for protecting the public against the uncommon or unknown allergens in transgenic foods will continue to be delegated to industry and largely voluntary.  This situation illustrates the pressing need to expand basic and clinical research on food allergies.  More information about incidence, prevalence, dietary exposure, antigenicity, immune responses, diagnosis and treatment would help researchers, regulators and biotechnology companies predict whether transgenic proteins are likely to cause harm.  In the special case of the transgenic soybean, the donor species was known to be allergenic.  Serum samples for persons allergic to the donor species were available for testing and the product was withdrawn.  The next case could be less ideal and the public less fortunate.  It is in everyone's best interest to 

�develop regulatory policies for transgenic foods that include pre-marketing notification and labeling.  Industry benefits when the public is convinced that transgenic foods are safe and stronger federal regulations would encourage such confidence."  That's the end of that editorial.

	It doesn't appear that the federal government is going to be walking very quickly into this particular issue.  We have taken what we believe is a very small step forward and that small step is to assure your constituents that when they purchase organic produce that that organic produce is, in fact, not transgenic.  If they find something that is labeled natural, that it is also not transgenic, that it is, in fact, naturally produced, naturally through hybridization, naturally through a breeding program, not in having the genes altered by the introduction of another gene protein.  Genes encode proteins and proteins can be allergenic.  We don't have all the answers.  Consumers, at least, ought to know that when they purchase something that is natural or organic that it, in fact, is not transgenic.  I would urge you to go with the majority of the Agriculture Committee on this.  Thank you.



	The President:  the Chair recognizes the Senator from Washington, Senator Cassidy.



	Senator Cassidy:  thank you Mr. President, men and women of the Senate.  Mr. President, I request permission to ask a question through the Chair.



	The President:  the Senator may pose his question.



	Senator Cassidy:  could anyone, here in the chamber, tell me, are there any other states in our United States that have any kind of labeling of this food?



	THE PRESIDENT:  The Senator from Washington, Senator Cassidy poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator Kilkelly:  thank you Mr. President.  Not that I'm aware of.



	The President:  the Chair recognizes the Senator from Aroostook, Senator Paradis.



	Senator Paradis:  thank you Mr. President, men and women of the Senate.  and therein, the dilemma.  We are located in the center of this little world and we have all these, Canada to our north, all the states, and no one would be doing what we're proposing to do in this innocuous, little amendment that has everything but the kitchen sink in it.  It sounds great in essence, however it would send an incredibly chilling message to a lot of businesses that are presently using "natural" in their titles.  The federal government is presently in the process of defining "natural" and I would much rather it come down from the feds, that we would all march to the same drummer and then companies would know what's involved, but for us to go out alone on this is a major, major problem.  This is opposed for one thing, being totally unenforceable and would put an incredible burden on interstate commerce for out of state manufacturers of food and agricultural products.  We are implying something here that does not exist.  This has been proven to be, our genetically altered potato has proven to be safe.  I was not able to find any reference to allergens that contain in this particular gene.  I remember, as a child, some of my colleagues having to go out in the field and pick out all the little potato beetles on leaves.  It was absolutely backbreaking work that was absolute slave work that children had to do.  We did away with that process when we brought pesticides in but we know that pesticides have an impact on our environment.  So, this is absolutely the best way to take care of these pests and I urge your rejection of this amendment.  Thank you.



	The President:  the Chair recognizes the Senator from Washington, Senator Cassidy.



	Senator Cassidy:  thank you Mr. President, men and women of the Senate.  just briefly, this particular bill is another one of those bills that keep seeming to show up session after session and I'm sure it will be here in the 119th.  The problem with this bill, as the good Senator from Aroostook, Senator Paradis, mentioned is that what it does is, it puts Maine into a situation where we're the only state in our whole country and in Canada that will be required to do this. As you know, we read often of the competition we receive from New Brunswick with potatoes and Prince Edward Island of the blueberry crop, the Christmas trees.  I mean, they're constantly being subsidized by their government on all sorts of situations and it's tough for our folks, here in the state, to compete with that.  And you know, I felt last year, and I feel again this year, that we don't need to just add another burden.  I think a good example that the Senator from Aroostook mentioned was so comical last year.  Representative Kneeland from Easton, who is a good friend of mine and served on the Agriculture Committee with me last session, said to me, "Well, I had some potato seeds and I didn't ask them for them, and I put in regular old potato seeds and I spent most of the summer fighting with those potato beetles."  as you know, you can buy this commercial product called Sevin and you can dust it, and so on and so forth, and they've weakened those things so much, probably, thank God, that they really are not very effective.  But this seed that they've developed now just eliminates those potato beetles and there's no dusting.  there's no pesticides or herbicides or anything that gets into the soil and into the air to spray those things.  those are the kinds of technologies that we've developed and this is why this bill is before you and I hope that you would not support this Ought to Pass, so we can go on to support the Ought Not to Pass motion.  Thank you.



	The President:  the Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator Nutting:  thank you Mr. President, men and women of the Senate.  I first want to say, as a farmer, I think biotechnology in agriculture has a great future.  I think, like the good Senator from Washington just said, there are many agricultural products coming that consumers, once they're comfortable with, will accept.  The problem I have with us not doing anything, and why I'm supporting the majority Ought to Pass report is marketing and if I could, just for a second, I just want to use the example of three carrots. Okay?  It could be three of anything.  There's about a third of the people out there that really would, right from the get go, prefer to buy a genetically engineered product.  There's about a third of the people out there that really don't care what they buy.  And this is the important third though, in my opinion, there's about a third of the people out there that won't buy one potato or one apple, or one cranberry or 

�whatever unless they know, through labeling, that it's not genetically engineered.  as we've successfully done in Maine, with labeling on bovine growth hormone milk, by allowing the people who are not using this technology to tell the consumers that they're not, all three consumer groups have something to purchase.  If you do not allow the people who are not using a particular process to tell the consumers that they're not, you're then going to be left with marketing 66.5%, approximately, of the product that you would otherwise be marketing 100%.  And so, that's where I'm coming from, marketing 101.  I'm still frustrated that our current Department of Agriculture has not been able to fill the marketing position in that department.  I think that, that person would have been able to help inform them about things like this.  Hopefully that spot's going to be filled in the future, but let's give consumers the right to choose.  That's all this is.  The argument that no other state has done it and no other state had allowed people voluntarily to label dairy products not coming from cows that were injected with synthetic growth hormones, and now ten states have and it has helped those states, as it has in Maine, to inform the group of consumers that won't buy any product unless they know it isn't.  it has allowed them to be comfortable and to continue purchasing agricultural products, most of them grown and produced in Maine, so I'm going to be voting for the majority report for strictly marketing reasons.  Thank you. 



	The President:  the Chair would inform members that if they are going to be bringing edible exhibits to show in the Senate, they should bring enough to share with the entire Senate.  The Chair would recognize the Senator from Lincoln, Senator Kilkelly.



	Senator Kilkelly: thank you Mr. President, men and women of the Senate.  I'd like to take this opportunity to answer a couple of questions that have been raised on this issue.  First of all, as I began, this amendment does not prohibit the sale of genetically engineered products.  it does not limit their sale.  it does not require that they be labeled.  It merely takes current law, Chapter 103 "Products Control," subchapter 1, "Foods Labeled as Natural or Organic," currently on the books.  It is already enforced.  it's already there.  When we talk about the inability to make this huge change, it's important to know that we are not making a huge change.  we are merely saying, "if it is labeled as natural or organic, it can not be transgenic," that's all.  This should not stop anyone from labeling their products, where they're grown, that no pesticides were used.  it doesn't stop them from doing anything like that.  it just says, if you're selling it and it's natural or organic, it can not be transgenic.  Thank you and I urge your support of the majority report.



	The President:  the Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator Harriman:  thank you Mr. President.  Good morning, ladies and gentlemen of the Senate.  I'd like to talk to you this morning about three aspects of this bill, that often we pass legislation that creates unintended consequences later and I think this bill is one of those.  Let me use the Maine potato industry as an example.  If this bill passes we would indeed, perhaps irrevocably, harm the industry by simply banning the word "natural."  They would have to forego the use of new, important, environmentally friendly technologies or they would have to subject themselves to a marketing disadvantage.  Indeed, plant biotechnology is just one of the few steps in the continuum of agriculture techniques which have been used for centuries to improve our food supply.  In fact, plant biotechnology is no more unnatural than selective breeding, grafting, hybridization or other means by which farmers traditionally advance their trade.  Today genetically improved Russet Burbank potatoes require farmers to use 33% less pesticides due to their built in, natural defenses against potato beetles.  Supporters of the bill tell us that this is consumer information.  In fact, it does not provide any information to consumers.  Its only intention, in my view, is to send a chilling message to the growing biotechnology industry in Maine.  If we ban the use of the word "natural" in describing genetically improved potatoes, we would not be able to enforce it on potatoes grown outside of the state of Maine and as a result this marketing tool would be denied to only Maine farmers, not to their competitors in other states and in Canada, and thus putting, I believe, Maine farmers at a disadvantage.  

	Mr. President, I'd like to speak for just a moment about the labeling as it relates to allergens.  The same labeling laws apply to all other foods and food ingredients apply to products of food biotechnology.  Nothing would change.  The requirements for all food labels mandate proper identification of products and notice of health and safety concerns.  Potential food allergy is an example of a health and safety risk that would mandate a product label.  Any substantial changes to the expected composition of a food will require a label.  

	And lastly, Mr. President, I'd like to talk just a minute about the growing biotechnology industry here in Maine.  I first came to learn about this exciting economic tool, that is growing rapidly in our economy today, when I had the pleasure of serving as the Chairman of the Business and Economic Development Committee.  This industry is just ready to grow in Maine.  This bill would send a chilling message to them.  If we have one economic opportunity awaiting us, it's to help this industry develop and grow Maine companies and Maine jobs here.  If we want agriculture to be part of our economy in the future, we must not create roadblocks to development of genetically engineered products.  For Maine to participate in the growth of biotechnology, we must create a positive business climate to grow existing businesses, to attract new ones and, in my view Mr. President, passage of this report would send a chilling message to that industry.  Thank you Mr. President.



	The President:  the Chair recognizes the Senator from Aroostook, Senator Paradis.



	Senator Paradis:  I will not belabor the point.  Thank you Mr. President, men and women of the Senate.  indeed, we have no marketing for our growers.  We spend zero dollars and I don't think we should be mandating an amendment how we should market when we are not planning to put any money behind helping growers sell their products.  this amendment would also discriminate one industry over another.  There are some other industries in Maine that were left out of this amendment.  This would prohibit having advertising with the word "natural" on any product to come into the state of Maine.  We were unable to stop Canada from sending in their potatoes to Maine that had a pesticide on them, that we were not allowed to use in Maine.  We have never been able to control our borders like this and I don't know why we think that we'd ever be able to do that.  In a perfect world, we probably could fix this tomorrow but it's not a perfect world.  The other part, an important part that's coming down the pike, is a potato that would be immune to blight.  Blight in this 

�state brought our industry to its knees.  we're down to 600 potato growers, I think, many of you know, used to be in the thousands.  It has almost crippled us.  To me it's a major, major blow.  I don't know if we'll survive.  We'll have a better idea in a few weeks when our growers start planting.  I want technology, I mean, that's our salvation and that's why I urge you to vote against this amendment.  Thank you.



	Senator AMERO of Cumberland moved to INDEFINITELY POSTPONE the Bill and Accompanying Papers, in concurrence.



	The President:  the Chair recognizes the Senator from Cumberland, Senator Rand.



	Senator Rand:  thank you Mr. President, men and women of the Senate.  I hope that we will vote against the motion to indefinitely postpone this bill.  I'm not a farmer and I'm not a geneticist but I am a consumer and I believe that having the law changed, that is already on the books, the law that defines "natural" or "organic," having that clarified so that, as a consumer, I can go to a store and purchase organically grown food and know that that tomato is 100% tomato rather than a tomato with a flounder gene or some other type of gene that has been hooked into it somehow, so that you get a more perfect tomato, I think I have a right to know that.  I think I have a right to know whether a firefly gene has been used on some vegetable.  I have a right to know that if I purchase a vegetable, it hasn't been altered by a peanut gene.  Let's just assume my child is extremely allergic to nuts, how do I know that?  I think I'm doing the right thing for my child by buying say, carrots and, lo and behold, this horrible allergic reaction because that carrot has been altered with a peanut gene that I had no idea existed.  I don't think there's a thing wrong with letting the consumers in this state know that if they buy something that is labeled "natural" or "organic" they're getting 100% tomato or 100% carrot, not something with other genes thrown in.  And, I would like to go on record as saying, I have nothing against biogenetics and new technology.  let it go forward, let it flourish but let the public know what they are consuming and what they are feeding their children.  So please, vote against the pending motion. 



	On motion by Senator RAND of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CASSIDY, DAGGETT, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, LIBBY, MACKINNON, MICHAUD, MILLS, MITCHELL, MURRAY, O'GARA, PARADIS, RUHLIN, SMALL, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	CATHCART, CLEVELAND, JENKINS, KILKELLY, LAFOUNTAIN, LONGLEY, NUTTING, PINGREE, RAND, TREAT



	ABSENT:	Senators:	CAREY, PENDLETON



	EXCUSED:	Senator:	KIEFFER



	22 Senators having voted in the affirmative and 10 Senators having voted in the negative, with 2 Senators being absent and 1 Senator being excused, the motion by Senator AMERO of Cumberland to INDEFINITELY POSTPONE the Bill and Accompanying Papers, in concurrence, PREVAILED.

                                



Off Record Remarks

                                



	Under suspension of the Rules, all matters thus acted upon were ordered sent down forthwith for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (5/13/97) Assigned matter:



	HOUSE REPORTS - from the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Provide Public Information on Forest Management Practices"

		H.P. 804  L.D. 1092



	Majority - Ought Not to Pass  (7 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (H-431)  (6 members)



	Tabled - May 13, 1997, by Senator TREAT of Kennebec.



	Pending - motion by Senator KILKELLY of Lincoln to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence



	(In House, May 13, 1997, the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.)



	(In Senate, May 13, 1997, Reports READ.)



	On motion by Senator RAND of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The President:  the Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator Treat:  thank you Mr. President, men and women of the Senate.  I hope you will vote against the pending motion so that we can go on to support the minority Ought to Pass report on this L.D.  This is a simple bill that will simply provide for public information to be made public, information that is currently submitted to our government but is not released to our public in the form in which it is submitted.  This bill simply would make it possible for people to get information that is filed by landowners who are harvesting timber and wood, processing reports already filed by wood processors, and make it available to the public so that we can find out what individual companies are doing with their lands.  This is a pure and simple right to know issue.  We've 

�had a lot of activities around the issues of clear-cutting and timber harvesting.  One of the problems has been with the lack of public information.  it's very difficult to make wise decisions.  This is a very simple bill.  it's a good government bill.  I don't understand the arguments against it.  I think it's a very positive thing and I urge your opposition to the pending motion, so that we can go on and support the bill.



	The President:  the Chair recognizes the Senator from Washington, Senator Cassidy.



	Senator Cassidy:  thank you Mr. President, men and women of the Senate.  this bill is a simple bill.  It would be, sort of like, a simple bill if we decided that we could go into every business in the state of Maine or review everyone's income tax, or review the sales tax of the folks that report to the state.  But it has great implications when we start getting into those sorts of things here in these United States.  I'll give you a little bit of history on this particular bill.  In 1989 the legislature voted to implement our current Forest Practices Act which was finally implemented in 1991.  During that whole process there were some things in that particular law that have been a tremendous help to us, here in the state of Maine, to determine what is happening to our forest industry in the state.  during the committee process, the Director of Forestry, Mr. Gadcik came in from the Department of Conservation and the committee had a chance to review all the forms that are required today to harvest wood.  The first one, and I won't go through all of them, is an Intent to Harvest Wood, and you let the department know that and then you receive forms annually on who harvested the wood and so on, and so forth.  There are seven or eight different forms that are required and at the end, what happens is, you report to the state of Maine what sort of species you cut, where you cut it, where you sold it, what you sold it for, the diameter of it and whether it was exported.  We also have information on imports.  we have a real handle today, because of our current Forest Practice Law, on what's going on in the woods in the state of Maine, what's happening to our forests, and that's tremendous because we need to know that.  we need to know that for us to make decisions as these bills come before us.  The intent of that law is to do that thing.  It's not to know what individual people are doing.  You know, I actually harvested wood two years ago and I had to send an Intent to Harvest.  I sent in my report last year telling what I did harvest, where I sold it and where it went.  this year I got another form asking if I did that again which I just had to simply say, I didn't harvest any wood last year and send it back to the state.  there's simply no need for this bill.  First of all, it's for folks who own three or more acres, who harvest wood and would have to report.  The public could go in there and find out who's selling what and who's buying what.  it would really take the whole process of our country, of the right to be in business, and the capitalist country that we all live under, and an opportunity for folks to go out and work and do things to hire people, put people to work and be successful as we have been for the last 200 years.  So our committee listened to this.  I hope that you will defeat this bill.  I mean, this is something that is simply not needed because when the state and the Department of Forestry or we, as legislators, need to know, we can get all the information we need to know as to what's happening here in our forests.  There's simply no advantage of letting individual people know what's going on.  individual people will know what's going on but we don't need to know what individual people are doing, I should say, I guess, is the point that I was trying to make.  So, I hope that you would go on and make sure that we defeat this bill.  Thank you Mr. President.  



	The President:  the Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator Kilkelly:  thank you Mr. President, men and women of the Senate.  a number of items have been handed out to you at the beginning of this debate, because one of the things that this bill implies is that there is no information and that what information there is isn't available to the public, and I requested this information from the department in order to counter that.  There is, in fact, information that is available.  there is, in fact, information that is collected by the Department of Conservation on an annual basis.  That information is collected, as the previous speaker has mentioned, by all folks that harvest three or more acres of land.  There are two green reports that have been handed out to you.  one is the Silvacultural Activities Report, compiled from the 1995 Landowners Reports.  the other is the Wood Processor Report.  In the Wood Processor Report, you'll notice it's broken down between saw logs and pulpwood and broken down on a county by county basis.  We're also looking at the harvest, export, import and process Maine Forest Products Industry, what's been processed, what's been exported, biomes chips.  All kinds of information is available on a statewide basis.  I've also handed out the forms that need to be filled out by all of these folks.  When this bill was heard by our committee, one of the requests from a committee member was, "Well, what if we wanted to look at this information on a town by town basis?"  So, it was requested to get a summary of information from the Confidential Landowner Reports for the town of Dixfield, 1994 to 1996.  That's a white paper with the number 1 in the right hand corner.  For the town of Dixfield, from 1994 to 1996, there were 29 private harvesters and there were three forest industry harvesters for a total of 32.  We have a breakdown of the harvest type, the landowner type, whether it was a shelter cut, selection cut, clear-cut, whether that was done by the private folks or the forest industry, whether those harvest and what number of acres harvested were supervised by Licensed Professional Foresters.  And then some non-harvest information, herbicide treatment, site prep, herbicide release, tree planting, change of land use on the number of acres.  That's the level of detail that is currently available.  Now what is not currently available is this particular report for the town of Dixfield, broken down by each of those 32 individuals.  Now, I didn't say three representing the forest industry but 32 representing, not only forest industry but also all the smaller folks who are out there harvesting.  We believe, on the part of our committee, that that information is in fact, extreme and not necessary.  We've got information on a town by town basis.  we've got information on types.  we've got information statewide.  we've got information countywide.  To expect that information to be generated by businesses, by individuals, and submitted to state government and to automatically be available for public scrutiny in its original form, I guess we feel, would be exploiting those businesses and not necessary for the kinds of policy decisions that need to be made.  So, I would urge you to go with the majority of the committee and vote this bill Ought Not to Pass.  The information is currently available.  the information is available in very detailed ways.  The department is, in fact, overseeing this.  If there are issues that need to be raised the department has the ability to raise those issues but we don't ask and, in fact, enforce it, but we don't ask that every enforcement issue that is subject to state involvement be reported on a public 

�basis, so we need to have some faith, I guess, in the Department of Conservation that, in fact, they are reviewing this information and they are putting it together.  And that there is, in fact, a reasonable amount of public information available for us to make policy decisions.  Thank you.



	The President:  the Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator Treat:  thank you Mr. President, men and women of the Senate.  I'd like to make an analogy here to other legislation that we have in this state.  Several years ago, I think at least ten, we enacted legislation that requires, pretty much, every company in this state to report their use of chemicals.  They have to report how many chemicals go into that plant.  they have to report what comes out, what comes out in product, what comes out in air emissions, what comes out in water effluent, what goes into sludge and what they simply can't account for.  It is done on a plant by plant basis and it is useful information.  That information has helped us make policy.  The last several months the Natural Resources Committee, which I serve on, has spent probably 30 hours debating the issue of dioxin and learning about it.  If the information on dioxin and the chemicals that are used in different plants that create dioxin had been reported, aggregated across the state of Maine, we wouldn't know a thing about where it was coming from and how to deal with it, and I suggest that the same is true in the forestry area.  People should have information.  Information leads to good policies and, I think, that whatever one's views are on the various initiatives that have been proposed whether people supported the clear cutting ban, whether they supported the compact approach, whether they supported leaving the law the way it had been, that all of those proposals would have benefited from having specific information with which to argue your case with which to come up with new policies.  I don't understand the concern here, I guess.  We have already required all of these persons and companies to submit this information so there is no extra burden on them in terms of the cost of complying with this law.  We have a Right to Know law in this state which requires information to be provided to the public when people make a Freedom of Information request.  This bill protects any confidential information that there's a specific exemption there.  I don't understand it.  to me, it's a pure and simple public "right to know" issue and I urge you vote no on the pending motion.



	The President:  the Chair recognizes the Senator from Washington, Senator Cassidy.



	Senator Cassidy:  thank you Mr. President, men and women of the Senate.  I'll try to be brief.  you know, the point that I would like to try to make is that I agree with the good Senator from Kennebec, Senator Treat, that we need to know information, but the point is that we do have information.  last year I worked as a member of the Agriculture, Conservation and Forestry Committee, on all of the hearings, debates etc.  the forest issues, that we all remember very well, that debate was centered around the debate that we have that the good Senator from Lincoln, Senator Kilkelly, was able to distribute to us this morning.  in other words, we know that we are able to say that clear-cutting went from x amount of cords, you know, five years ago, down to this level etc., and in April, 1995, the department presented to the committee a comprehensive report on the forestry of the State of Maine and those copies are still here, are still available, and all that information is gathered from the reports that we need to make as we harvest wood, whether it's companies or individuals.  That's the intent.  that's why we need those things.  When we talk about the right to know law, we are talking about things that pertain to public meetings, here and in local communities, town meetings, departments and bureaucracy kinds of things.  we don't have the "right to know" about what folks make as individual's incomes for income tax purposes.  we don't.  I mean, a lot of things, private things we still have, my God, in our life, and this bill is going to take this right away.  it's going to make me, as an individual, and to be honest with you I wouldn't cut enough wood in the next five years that's going to make a big splash in the forest products industry in the State of Maine, but there are folks who make their living with that.  it's telling all the competitors what they are cutting for wood, where they are cutting their wood, I mean, they can find that out collectively but they don't need to know where they are selling it, and it would just interfere with the private rights of citizens and that's the difference between the "right to know" and having information available.  We have the information available, anyone can see it.  It helps us guide the decisions that we make in the forest industry and this is just a really bad bill.  Thank you.



	The President:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator Bennett:  Thank you Mr. President, fellow members of the Senate.  Giving this issue some thought, and listening carefully to the debate on both sides, I have to say that I believe that what this bill seeks to do, in my opinion, is turn information, gathered by the state for the purpose for which that information is gathered, away from trying to create a broader understanding of what is happening in our forest.  It publicly exposes the private business affairs of individuals and individual companies, and in so doing, I believe, it sets a dangerous precedent.  Citizens provide a lot of information to our government without too much complaint, and I think they do that because they have faith that the information that they are providing is being used for some greater public benefit, not for some private agenda or some private animus.  And, I have to refer to my own experience working in the manufactured housing industry where there is information gathered by the federal government about shipments of houses in various states and in various regions of those states, but the information stops, clearly, when it crosses the line overexposing private information for public consumption and this bill, it seems to me, crosses that line tremendously far.  I would suggest, in the shipment of hot code of manufactured homes where the federal government ceases to report in states with fewer than three manufacturers for the purpose, so that one company will know what the other company is doing if that information is available.  they realize that it is impinging upon the competitive nature of our free market system and on the rights of those individuals to some measure of privacy in their private business affairs.  Now, if companies are doing things improperly with regards to our forests, we should be punishing them.  We should be punishing them through available resources through the public statute.  It is inappropriate, I believe, to set up some sort of court of public opinion on these practices and expose these matters to the general public for whatever the prism for those who were advertising these practices seeks to create.  And for those reasons, I really believe that this bill ought to be killed and that we ought to accept, as the pending motion suggests, the ought not to pass report.  Thank you.

�

	The President:  The chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RUHlin:  Thank you Mr. President, Senators of Maine.  You know, I think we all realize fully that democracy needs an informed citizenry to truly prosper, and to have an informed citizenry you would need information.  They need to know certain things about what is happening.  They need to know, in our state with a wood products industry, that it is, in fact, being maintained and managed in a sustainable way.  We need to know, with members of the public, who is clear-cutting.  I need to know, as an informed citizen who is, in fact, spraying herbicides.  I want to know, as a citizen, who is taking our wildlife habitat and changing it to development.  I want to know who is doing the cut and run method of harvesting.  Those are things, pieces of information, for me to be an informed citizen, to make wise and intelligent choices, I need that information.  Why is it that you want to hold this particular information from me?  Why do you want to treat me like a mushroom?  You know I need that information.  I think I am entitled to that information and I would appreciate having that information.  Thank you.



	The President:  The Chair recognizes the Senator from Knox, Senator Pingree.



	Senator Pingree:  Thank you Mr. President, men and women of the Senate.  I will just say a few brief words.  I've listened to the debate and think that there has been some arguments, to me, that make it clear that there is no good reason not to do this.  This seems like a simple request.  It's information that has already been requested, that has already being filed.  It would seem to me that it is something, for those of us who are in charge of maintaining the public trust here on a public resource in our state, we should have access to that information.  It seems clear to me that we are not asking for proprietary or secret business information that would interfere with a company's ability to do business.  And as I was sitting here, I happened to notice this editorial from the Bangor Daily News and was reminded that these landowners receive a substantial tax break through Maine's Tree Growth Tax Law.  And once again, I think this is a partnership that we have with them, when we are willing to offer to these companies substantial tax breaks and we invest in what they are doing. We're merely asking for access to some information that would be useful to us in making public policy decisions and I oppose this motion, so that we may vote in favor of this very good bill.



	The President:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator Kilkelly:  Thank you Mr. President and men and women of the Senate.  Again, I would just refer you back to the report that we have for the town of Dixfield.  We are not talking about just major companies.  We are talking about major companies, minor companies and individuals.  We are asking for this particular information from all folks who are harvesting three or more acres of land.  That's what makes this a bad bill.  Thank you.



	The President:  The Chair recognizes the Senator from Penobscot, Senator Murray.



	Senator Murray:  Thank you Mr. President.  May I pose a question?



	The President:  The Senator may pose his question.



	Senator Murray:  Thank you Mr. President, men and women of the Senate.  As I understand it, the forestry compact that is on the ballot has provisions in it that deal with the issue of similar types of reports, and as I also understand it, those reports would be confidential.  My question is that if that is true, and if that compact passes by the vote of the people, would that vote supersede this proposed legislation, if we were to enact it?



	THE PRESIDENT:  The Senator from Penobscot, Senator Murray, poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Washington, Senator Cassidy.



	Senator Cassidy:  Thank you Mr. President.  I think what the good Senator, Senator Murray from Penobscot, was referring to was the part of the compact that was the audit part which was a voluntary thing, which is one reason why I, personally, opposed the compact, because it was strictly voluntary.  It wasn't mandated that these folks do that and I thought that if they are going to do it on their own, why do we need a law?  you know, if I say to you that I'll do it, but anyway, that's a different issue, except that issue in the compact with the audit, where folks would have a company come in and they would show what they were cutting, what they were planning to do and to stay within certain guidelines.  It has nothing to do with this particular law.  Those audits would have remained private in that particular law as well, because it had to do with money and financials and all those kinds of things.  I think, maybe, that's the reason that this bill was put in, because someone didn't like the proposal in that compact as well, but this law that we have before us today, as Senator Kilkelly from Lincoln mentioned, we're talking three acres or more.  You know, it's just all the information that the good Senator from Penobscot, Senator Ruhlin, I think, mentioned all that information, that he wants to know who's cutting, where they're cutting, what are they doing, it's all available through these reports that we have.  Every one of those questions that he wants answered are available and that is in a collective way.  We know, as Senator Kilkelly mentioned earlier, by this report, that 32 individual people harvested, or 33, you know, or 29 people, a total of 32 for Dixfield.  We can know in Washington county and Penobscot county, or any community, you know, what's happening.  So, to answer your question, that the compact was a totally different thing that was a self-imposed audit, it had nothing to do with these reports that are available to everybody today through the Department of Forestry.



	The President:  The chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator Kilkelly:  Thank you Mr. President, men and women of the Senate.  in response to the question, one of the things about the audit process that is in the compact is that the process itself is confidential and it's outcome based.  You're certified based on whether or not you have met particular criteria.  How you go about meeting that criteria is between your company and the folks that are on the board that are evaluating and going through that audit process.  We are moving more and more in government towards outcome and result based programs, so that 

�we are looking at what you have accomplished and, in fact, have you accomplished what you set out to do.  And so, that process is, in fact, confidential.  It is very similar to what we are looking at here, in that the information that's provided to state government, much of it is confidential.  However, in the aggregate, and again, even on a town by town basis, that information is available to the public.  I think you raise a very good question however, in terms of, will passage of this particular bill affect information that would be used in that audit process by those companies that chose to voluntarily participate in that audit, and that question I can't answer and I'm sorry.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CASSIDY, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, KILKELLY, LIBBY, MACKINNON, MICHAUD, MITCHELL, MURRAY, O'GARA, PARADIS, SMALL



	NAYS:	Senators:	CATHCART, CLEVELAND, DAGGETT, JENKINS, LAFOUNTAIN, LONGLEY, MILLS, NUTTING, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	ABSENT:	Senators:	CAREY, PENDLETON



	EXCUSED:	Senator:	KIEFFER



	19 Senators having voted in the affirmative and 13 Senators having voted in the negative, with 2 Senators being absent and 1 Senator being excused, the motion by Senator KILKELLY of Lincoln to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence, PREVAILED.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	JOINT RESOLUTION - Memorializing Congress to Request that the Balanced Budge Amendment to the Constitution of the United States be Submitted to the States for Ratification

		H.P. 1240



	Tabled - May 15, 1997, by Senator RAND of Cumberland.



	Pending - FURTHER CONSIDERATION



	(In House, April 8, 1997, READ and ADOPTED.)



	(In Senate, May 13, 1997, READ and FAILED ADOPTION in NON-CONCURRENCE.)



	(In House, May 14, 1997, that Body INSISTED.)



	Senator Bennett of Oxford moved the Senate recede and concur.



	The President:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator Cleveland:  Thank you Mr. President.  Mr. President, I would ask that all members of the Senate vote against that motion and we put this thing to the graveyard where it belongs.



	On further motion by Senator Bennett of Oxford, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The President:  The chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator Kilkelly:  Thank you Mr. President, men and women of the Senate.  Not to repeat all the items that I talked about the last time that we debated this issue, but one of the final questions that I asked was, "Did this, in fact, include social security?"  The answer was, "we don't know."  Does it, in fact, include a three-fifths vote on particular items?  we don't know.  Does it, in fact, include holding some money aside when revenue is over expenditured for other projects?  we don't know.  In other words, we don't know.  We are sending a letter to Congress in which we really don't know what it is we're expecting and we don't know what we're asking.  The Senate has already killed it and it's dead for the year, down there.  Mr. President, I would move that this item be indefinitely postponed.



	The President:  The chair would answer to that motion, it is not in order.  This is a non-concurrent matter.  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator Kilkelly:  Mr. President, may I pose a question?



	The President:  The Senator may pose her question.



	Senator Kilkelly:  Thank you Mr. President.  Would a motion to adhere be in order?



	The President:  The chair would answer in the negative.  A motion to recede would have precedence over a motion to recede and concur, and then a motion to indefinitely postpone would be in order.



	Senator Kilkelly of Lincoln moved the Senate recede.



	On motion by Senator BENNETT of Oxford, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The President:  The chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator Cleveland:  Thank you Mr. President.  I would ask the members not to vote for the motion to recede.  I understand that is meant in good faith now but I think it, sort of, just delays where I think we ought to go.  That is, as soon as we can defeat this motion to recede and concur, I'm going to make a motion that we adhere, forever.  Indefinitely.  Into infinity.  So please vote against the motion to recede.

�

	Senator Kilkelly of Lincoln requested and received leave of the Senate to withdraw her motion to RECEDE.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CASSIDY, FERGUSON, HALL, HARRIMAN, LIBBY, MACKINNON, MILLS, MITCHELL, SMALL



	NAYS:	Senators:	CATHCART, CLEVELAND, DAGGETT, GOLDTHWAIT, JENKINS, KILKELLY, LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, NUTTING, O'GARA, PARADIS, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	ABSENT:	Senators:	CAREY, PENDLETON



	EXCUSED:	Senator:	KIEFFER



	14 Senators having voted in the affirmative and 18 Senators having voted in the negative, with 2 Senators being absent and 1 Senator being excused, the motion by Senator Bennett of Oxford to recede and concuR, FAILED.



	Senator CLEVELAND of Androscoggin moved the Senate ADHERE.



	At the request of Senator AMERO of Cumberland a Division was had. 18 Senators having voted in the affirmative and 13 Senators having voted in the negative, the motion by Senator CLEVELAND of Androscoggin to ADHERE, PREVAILED.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-concurrent Matter



	SENATE REPORTS - from the Committee on TRANSPORTATION on Resolve, Regarding the Posting of Certain Roads by the Department of Transportation 

		S.P. 412  L.D. 1333



	Majority - Ought Not to Pass  (11 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (S-220)  (1 member)



	In Senate, May 14, 1997, the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



�	Comes from the House with the Minority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-220) in NON-CONCURRENCE.



	Senator O'GARA of Cumberland moved the Senate ADHERE.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today’s Session, pending the motion by Senator O'GARA of Cumberland to ADHERE.

                                



Senate at Ease



Senate called to order by the President.

                                



	Senator Pingree of Knox was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	Senator AMERO of Cumberland was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	On motion by Senator PINGREE of Knox, RECESSED until 1:00 in the afternoon.



After Recess



Senate called to order by the President.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Ought to Pass As Amended



	The Committee on JUDICIARY on Bill "An Act to Require Child Support for Juveniles in the Custody of the Department of Corrections" 	H.P. 547  L.D. 738



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-467).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-467).



	Which Report was READ and ACCEPTED, in concurrence.



�	The Bill READ ONCE.



	Committee Amendment "A" (H-467) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER ASSIGNED FOR SECOND READING.

                                



	The Committee on JUDICIARY on Bill "An Act to Repeal the Requirement That Employers Garnish the Wages of Their Employees Who Owe Child Support" 	H.P. 849  L.D. 1154



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-466).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-466).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-466) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER ASSIGNED FOR SECOND READING.

                                



	The Committee on JUDICIARY on Bill "An Act to Restrict Parental Rights of Convicted Sex Offenders" 	

		H.P. 936  L.D. 1283



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-465).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-465).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-465) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER ASSIGNED FOR SECOND READING.

                                



	The Committee on NATURAL RESOURCES on Bill "An Act to Amend the Waste Management Laws Regarding Landfill Closure" 	H.P. 351  L.D. 474



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-459).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-459).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-459) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER ASSIGNED FOR SECOND READING.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



Senate



Ought to Pass As Amended



	Senator MURRAY for the Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act Concerning Theft of Rental Property" 	S.P. 59  L.D. 169



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-228).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-228) READ and ADOPTED.



	The Bill as Amended, LATER ASSIGNED FOR SECOND READING.

                                



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 

House As Amended



	Bill "An Act to Provide Funding for Mental Health Services for Homeless Shelters" 	H.P. 660  L.D. 913

		(C "A" H-409)



	Which was READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended, in concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



ENACTORS



�	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



	An Act to Permit the Public Utilities Commission to Suspend Rate Regulation of Certain Telephone Utilities 

		H.P. 544  L.D. 735

		(C "A" H-291)



	An Act Regarding the Form of Motorcycle License Plates

		S.P. 260  L.D. 868

		(C "A" S-180)



	An Act to Transfer Funds from the Maine Forest Service to the Waldo County Soil and Water Conservation District 	

		H.P. 823  L.D. 1128

		(H "A" H-375 to

 		C "A" H-220)



	An Act to Clarify the Jurisdiction of the Public Utilities Commission over Telecommunication Utilities' Special Rate Contracts 	S.P. 399  L.D. 1294

		(C "A" S-130)



	Which were PASSED TO BE ENACTED and having been signed by the President, were presented by the Secretary to the Governor for his approval.

                                



	An Act to Label All Eggs Produced in the State by Source 			H.P. 425  L.D. 575

		(C "A" H-264)



	Comes from the House, FAILED ENACTMENT.



	Senator AMERO of Cumberland requested a Division.



	On motion by Senator PINGREE of Knox, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	CATHCART, DAGGETT, KILKELLY, LAFOUNTAIN, LONGLEY, MICHAUD, MILLS, NUTTING, O'GARA, PARADIS, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, LIBBY, MACKINNON, MITCHELL, SMALL



	ABSENT:	Senators:	BUTLAND, CAREY, CASSIDY, CLEVELAND, JENKINS, MURRAY, PENDLETON 



	EXCUSED:	Senator:	KIEFFER



	Senator MILLS of Somerset requested and received leave of the Senate to change his vote from Nay to Yea.



	15 Senators having voted in the affirmative and 12 Senators having voted in the negative, with 7 Senators being absent and 1 Senator being excused, the bill was passed to be enacted in NON-CONCURRENCE and signed by the President.



	Sent down for concurrence.

                                



Off Record Remarks

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



	An Act Regarding Trap-tending Requirements

		H.P. 161  L.D. 203

		(C "A" H-400)



	An Act to Amend the Laws Regarding Scallop Harvesting 			H.P. 531  L.D. 722

		(H "A" H-257 to 

		C "A" H-210)



	An Act to Amend the Membership of the Maine Tourism Commission 	S.P. 254  L.D. 823

		(C "A" S-186)



	An Act to Expand the Harassment Laws 	

		S.P. 359  L.D. 1218

		(C "A" S-185)



	An Act to Amend the Laws Relating to Education 	

		S.P. 416  L.D. 1337

		(C "A" S-188)



	An Act to Amend the Public Accountancy Laws 	

		S.P. 424  L.D. 1345

		(C "A" S-194)



	An Act to Allow ATV Use on Public Lands Not Specifically Designated as Primitive-use Land 	S.P. 450  L.D. 1424

		(C "A" S-192)



	An Act Concerning Rabbit Hunting with Dogs 	

		H.P. 1132  L.D. 1588



	An Act to Promote Economic Independence for Low-income Families 	H.P. 1201  L.D. 1701



	An Act to Register New Property for the Thorncrag Bird Sanctuary with the Department of Inland Fisheries and Wildlife 			H.P. 1224  L.D. 1736



�	Which were PASSED TO BE ENACTED and having been signed by the President, were presented by the Secretary to the Governor for his approval.

                                



	An Act to Require the Department of Inland Fisheries and Wildlife to Provide Transportation Tags with Big Game Hunting Licenses 	S.P. 64  L.D. 183

		(C "A" S-187)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Amend the Veteran's Estate Tax Exemption 	

		H.P. 312  L.D. 434

		(C "A" H-243; H "A" 			H-373)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Require Legislative Review of Revisions to the State's Clean Air Strategy 	S.P. 318  L.D. 1058

		(C "A" S-189)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



Emergency



	An Act to Promote Water Skiing in the State 	

		H.P. 374  L.D. 519

		(H "A" H-388 to

		C "A" H-368)



	This being an Emergency Measure and having received the affirmative vote of 26 Members of the Senate, with no Senators having voted in the negative, and 26 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency



	An Act to Prohibit the Stocking of Alewives in Tripp Pond 

		H.P. 729  L.D. 993

		(H "A" H-387 to 

		C "A" H-316)



	On motion by Senator PINGREE of Knox, Tabled until Later in Today’s Session, pending ENACTMENT.

                                



Emergency



	An Act to Authorize the Extension of Needed Positions at the Augusta Mental Health Institute 	S.P. 307  L.D. 1015

		(C "A" S-191)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



Emergency



	An Act to Extend the Electric Rate Stabilization Program 	

		H.P. 1252  L.D. 1771

		(C "A" H-354)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



Resolve



	Resolve, to Implement the Recommendations of the Commission to Study Poverty Among Working Parents with Regard to an Annual Report Card on Poverty 

			H.P. 270  L.D. 334



	Resolve, to Evaluate Permit by Rule and Compliance with the Natural Resources Protection Laws 	S.P. 396  L.D. 1293

		(C "A" S-193)



	Which were FINALLY PASSED and having been signed by the President, were presented by the Secretary to the Governor for his approval.

                                



	The President requested the Sergeant-at-Arms escort the Senator from Knox, Senator PINGREE to the Rostrum where she assumed the duties as President Pro Tem.



	The President took a seat on the floor of the Senate.



The Senate called to Order by the President Pro Tem.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later (5/8/97) Assigned matter:



	SENATE REPORTS - from the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act to Provide Funding for the Southern York County Business Resource Center"	S.P. 618  L.D. 1821



	Majority - Ought Not to Pass  (11 members)



	Minority - Ought to Pass  (2 members)



	Tabled - May 8, 1997, by Senator MICHAUD of Penobscot.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report



	(In Senate, May 8, 1997, Reports READ.)



�	The President PRO TEM:  The Chair recognizes the Senator from York, Senator Lawrence.



	Senator Lawrence:  Thank you madam President, men and women of the Senate.  I have no illusion about where this bill is going or it's success, but I did want to say a few things, on the floor of the Senate, regarding this bill.  As you know, over the last six years we have had approximately a 4,000 person reduction at the shipyard in Kittery, and several years ago the Southern York County Business Resource Center was created to deal with that, to try to create employment in this area to replace the type of employment that was in this area.  Unfortunately, the Department of Economic and Community Development recommended eliminating $200,000 worth of defense conversion money in the budget, and unbeknownst to the Southern York County Business Resource Center, a.k.a. SYCBRC, this was part of this money and will significantly impact their ability to address the economic needs of the area.  

	It is my hope that, in the future, we will be able to work with the Department of Economic and Community Development and get the defense conversion money restored because, as you know, from the statements from the Secretary of Defense, it looks like the possibility is very real that we will be facing another round of base closures, and there are continuing layoffs at the Kittery shipyard.  And I would simply request, Madam President, that there be a division on this.



	The President PRO TEM:  The Chair recognizes the Senator from Penobscot, Senator Michaud.



	Senator Michaud:  Thank you Madam President, men and women of the Senate.  I hope you would support the majority ought not to pass report.  The majority of the committee did not move ought not to pass without giving serious consideration of what affect this would have.  We realized that Bill Cohen is starting the base closure again.  however, we had felt that, rather then specifically designating this money to one particular area, if we were going to do anything it would be best dealt with at a statewide level.  There are four towns who participate in this process and each of the four towns donate, roughly, $4,000.  when we had asked what the unemployment rate was for that area, the lady had mentioned it was 1.3%.  The majority of the committee felt that when you look at the four towns who donate the money to this worthwhile cause, we felt that they could probably donate more than the $4,000 that they currently do, because there are a lot of other areas around the state who are trying to do economic development efforts and they donate a lot more money than the $4,000.  When you look at the mill rate of those towns, roughly, the average mill rate is 17.27 statewide with all the exception of South Berwick, the other three towns are well below that mill rate level.  So, I hope that you would support the majority ought not to pass report.  



	At the request of Senator LAWRENCE of York a Division was had.  16 Senators having voted in the affirmative and 5 Senators having voted in the negative, the motion by Senator MICHAUD of Penobscot to ACCEPT the Majority OUGHT NOT TO PASS Report, PREVAILED.



	Sent down for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (5/12/97) Assigned matter:



	SENATE REPORTS - from the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Improve the State's Democracy by Increasing Access to the Ballot and Other Election Processes"	S.P. 428  L.D. 1376



	Majority - Ought to Pass as Amended by Committee Amendment "A" (S-210)  (11 members)



	Minority - Ought to Pass as Amended by Committee Amendment "B" (S-211)  (2 members)



	Tabled - May 12, 1997, by Senator PINGREE of Knox.



	Pending - motion by Senator CAREY of Kennebec to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (S-210) Report



	(In Senate, May 12, 1997, Reports READ.)



	On motion by Senator CAREY of Kennebec, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (S-210) Report ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-210) READ and ADOPTED.



	The Bill as Amended, LATER assigned for second reading.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 

House



	Bill "An Act to Simplify the Filing of Claims in Probate Estates" 

		H.P. 755  L.D. 1032



	Bill "An Act to Provide Funding for Mental Retardation Day Services for Nonclass Members" (Emergency) 	

		H.P. 1285  L.D. 1830



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, in concurrence.

                                



House As Amended



	Bill "An Act to Amend the Laws Regarding Fees Charged in the Elver Fishery" 	H.P. 251  L.D. 315

		(C "A" H-457)



�	Bill "An Act Directing the Department of Human Services to Apply for a Medicaid Waiver to Allow Spouses to Be Paid as Personal Care Attendants" (Emergency) 	H.P. 626  L.D. 851

		(C "A" H-455)



	Bill "An Act to Reduce Insurance Premiums by Discouraging Insurance Fraud" 	H.P. 969  L.D. 1349

		(C "A" H-446)



	Bill "An Act to Increase the Effectiveness of the Maine Blueberry Commission" (Emergency) 	H.P. 1169  L.D. 1646

		(C "A" H-444)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended, in concurrence.

                                



Senate



	Bill "An Act Authorizing the Bureau of Insurance to Release Aggregate Ratios of Consumer Complaints to the Public" 

		S.P. 657  L.D. 1879



	Which was READ A SECOND TIME and PASSED TO BE ENGROSSED.



	Sent down for concurrence.

                                



Senate As Amended



	Bill "An Act to Authorize a Physician's Assistant or a Nurse Practitioner to Sign Papers Transferring a Patient for Evaluation for Emergency Involuntary Commitment" 	S.P. 83  L.D. 263

		(C "A" S-227)



	Which was READ A SECOND TIME.



	On motion by Senator MURRAY of Penobscot, Senate Amendment "A" (S-229) READ and ADOPTED.



	Which was PASSED TO BE ENGROSSED, As Amended.



	Sent down for concurrence.

                                



Off Record Remarks

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on BANKING AND INSURANCE on Bill "An Act to Require Public Insurers to Supply Insurance Data to Schools and Municipalities"

		H.P. 603  L.D. 828



	Majority - Ought Not to Pass  (9 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (H-272)  (4 members)



	Tabled - May 15, 1997, by Senator PINGREE of Knox.



	Pending - motion by Senator LAFOUNTAIN of York to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence



	(In House, May 9, 1997, the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.)



	(In Senate, May 12, 1997, Reports READ.)



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from York, Senator LaFountain.



	Senator LaFountain:  Thank you Madam President, men and women of the Senate.  I rise today and ask the members of this body to join with me and the majority of the Banking and Insurance Committee and vote this bill, this L.D., ought not to pass.  On first reading, this bill appears to be quite benign.  What it does is require insurance companies to release information, relative to experience rating and claims, to school districts in which they provide insurance.  Actually, what this bill does, upon further reading and upon public hearings, is that we realize that it has some adverse consequences.  The bill is an attempt to get after the MEA trust, and the MEA trust, for those of you who don't know, provide insurance to approximately 85% of the school districts in the state of Maine.  And 85% of those school districts are comprised of about 50,000 individuals who are teachers, retired teachers and family members of teachers, who are in school systems throughout the state.  As a result of those school districts forming this group and purchasing their insurance through the MEA trust, they, over the last several years, and actually over the last 50 years, have been able to keep their rates low.  And actually, in 1996, the MEA Trust saw no increase in it's premiums, and this year will experience no greater than a 3% increase in premiums.  In fact, that is a cap.  What the bill would do is, it would require the MEA Trust to release to those individual school districts, so in this situation, if Biddeford belongs to the MEA Trust, the MEA Trust would have to release to Biddeford it's specific information which is it's experience rating.  Currently, the MEA Trust does not do that.  they community rate, which is the entire group, which are those 85% of the school districts in the state of Maine.  By releasing this information to the schools, there is a potential that some of these school districts could then go outside, and probably would go outside, and would be cherry-picked, a term that we use in the Banking and Insurance committee to describe a situation in which insurance companies go after groups that they think might be best suited to come on board with their insurance carrier. So, with the MEA Trust, obviously there would be a number of school districts who would probably have a lower number of claims in a higher experience rating.  Because the MEA Trust is pooled with a number of school districts, it's the fact that all these people are coming together that there are 50,000 individuals, that you can create a situation where everyone pays, virtually, the same premium.  By cherry picking off some of these school districts, you have a potential to destroy what has been in place and what has been working for over 50 years.  There is one situation where there was one school district, here in the state of Maine, a few 

�years ago who did absolutely that.  They left what was a group plan, in this case the Maine School Management Health Plan, and they went off with another carrier.  And as a result of going off with another carrier, they, over the course of three years, saw their premiums jump approximately 42% over the course of time.  It's going to be suggested to you today that this bill will not affect retired teachers, because retired teachers are protected under a statute in current law.  Well, they are protected under a statute in current law but that statute specifically states that if a teacher, a retired teacher, is on a plan and the school unit changes that plan then the retired teacher goes with that new plan, if they so choose to do.  What happens here is if a school unit goes to another plan and that teacher will go along, the adverse consequence would be as follows, retired teachers in the state of Maine pay 75% of their premium and the state contributes the other 25%.  So, if you take the situation that was faced in SAD 17, which is Oxford Hills, retired teachers in Oxford Hills who saw an increase in 42% of their premiums were responsible for 75% of that.  That is the adverse consequence.  I encourage you to vote with the majority of the committee ought not to pass. Thank you.

                                



	Senator AMERO of Cumberland requested a Quorum Call.



	The Roll being called, the following Senators answered to their name:



ROLL CALL



	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CATHCART, DAGGETT, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, KILKELLY, LAFOUNTAIN, LAWRENCE, LIBBY, LONGLEY, MACKINNON, MICHAUD, MILLS, MITCHELL, MURRAY, NUTTING, O'GARA, PARADIS, RAND, RUHLIN, SMALL, TREAT, THE PRESIDENT PRO TEM - CHELLIE PINGREE



	EXCUSED:	Senator:	KIEFFER



	30 Senators having answered to the Roll, the Chair declared a quorum present.

                                



	The President PRO TEM:  The chair recognizes the Senator from Cumberland, Senator Amero.



	Senator Amero:  Thank you Madam President, ladies and gentlemen of the Senate.  We're in the process of discussing L.D. 828.  I'm glad that so many of you are present, because I think it's a very important issue for us to consider and let me tell you why I think it is.  We all know that school districts are under a lot of distress, that there are so many needs within the school budget that can't be met, and that school boards are striving to provide the best education for their students within the limited funds that they have.  There is only one area in the school budget over which school boards have no information, if they belong to the MEA Insurance program.  That's 85% of the school districts in our state that are members of the MEA Trust Fund which provides health insurance coverage to teachers, retired teachers, and to other staff members as well.  As you know, health insurance costs make up a very high percentage of the costs of any school budget today.  And for a school district not to know what they're experience rating is, how many of their members are using health insurance, what they are using it for, for them not to have those kinds of figures makes it very difficult, first of all, to provide programs.  If they have a high number of people in substance abuse programs, they don't know that, or who could use them.  If they have a large number of people with diabetes who could benefit from programs being offered, the schools don't know that either.  But the other thing they don't know is if they could get a better price, and maybe even better coverage for less money, because they cannot effectively seek out bids from the competitors to the MEA Trust Fund.  This bill is not an attempt to get at the MEA Trust Fund at all.  There are many aspects of that fund.  What it is, is an attempt to provide more information to local school districts so that both employers and employees of school districts can make judgments that are best for both.  It isn't an unusual thing to ask for.  other providers in this area, the Maine School Management Plan and the Maine Municipal Plan are also large pools which do give out their experience rating and they are very successful.  I don't think that, in any way, by giving more information to school districts that we are going to hurt this particular fund because, I think, that they will remain very competitive.  But, I do think that there will be more competition.  there will be more programs offered within the MEA Plan, like there are now presently, within the Maine School Management Plan.  There are eight programs offered by Maine School Management that are better tailored to individual school districts then the MEA Plans, which certainly provide very good coverage, but don't allow those school districts to tailor plans to their own needs.  So, I hope that you will reject the pending motion so we can go on to support the minority report which will provide more information to school districts, to employees, to taxpayers, so that people can make a knowledgeable decision on how best to provide health insurance to all of our teachers and retired teachers.  Thank you.



	On motion by Senator LAWRENCE of York, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT PRO TEM:  The chair recognizes the Senator from Cumberland, Senator Abromson.



	Senator Abromson:  Thank you Madam President, men and women of the Senate.  I was on the minority report, on the Banking and Insurance committee, on this bill and I would like to say just a few things.  Number 1, there presently is a law in the state of Maine which requires the disclosure of experience ratings to customers.  The problem here is that, and you should know that Blue Cross and Blue Shield does exactly that, they do release the experience rating, as required by law, but they release it to their customer who happens to be the MEA Trust.  the MEA Trust does not release it to their school districts.  Therein lies the problem.  For example, in my district, Portland spends $4 million a year on health insurance, but has no way to shop competitively because they don't know their experience rating.  It doesn't apply only to large school districts.  I'd like to read to you from a letter we received from union school, district No. 30.  "In order for schools and municipalities to be responsible to both school employees and taxpayers, and to properly and efficiently spend state and local tax money, it is very important that a school administrative district be able to receive it's own 

�experience rating and claims history."  And that, from the interim superintendent of schools of Union 30.  I thought we received a very eloquent letter from a school board member in Topsham which says, "Let me introduce myself.  I live in Topsham.  I've been on the board of SAD 75, representing Topsham for the past five years.  I have served on the finance committee, the personnel committee and I'm currently the chair of the Board's curriculum committee.  My priority, when I joined the board, was to ensure the highest possible quality of education for the children of my district.  To do that I have had to fight for good teacher's salaries and benefits, training opportunities, good facilities and all other necessary investments that make for a top notch program.  In this era of limited funding, this is a continuing struggle.  Every year I look for every possible economy that can be employed to get the most education out of our tax dollars.  As you know, health benefits represent a significant share of school costs.  I believe that a solid benefits package is essential to retaining a high quality staff.  As a board member however, I do not currently have the tools to shop for the best possible rates for our health insurance package.  The lack of experience data on our teacher's health insurance policy denies me the ability to shop for competitive packages and effectively enforces a monopoly for teachers health insurance.  In the long run this is to no one's advantage.  I am forced to trade off potential salary increases to cover increased health insurance costs.  In a similar manner, dollars, that would otherwise have been available to support educational programs, may be diverted to fund health insurance policies that have not been subject to the healthy competitive pressures of the market.  I urge your support for L.D. 828."  and I urge you, ladies and gentlemen of the Senate, for your support to vote no on the ought not to pass.  Thank you Madam President.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator Harriman:  Thank you and good afternoon Madam President.  First, I'd like to give you the context upon which my remarks come from, and that is in my professional life, my other job, as we all have, outside of the legislature.  I work with employers and employees in the area of employee benefits.  Up until about six years ago I provided, or offered, to my prospective clients, health insurance benefits.  Something we no longer offer as the market has changed so remarkably.  It is by our own business decision that we are no longer in that market.  yet, I would suggest that, perhaps, I have more than a passing knowledge of how the industry works and that is what I'd like to share with you today.  I do agree that my esteemed colleagues from Cumberland, Senators Abromson and Amero, do make a passionate point, that there are opportunities for some school districts to succeed financially with their benefit costs were this motion to pass.  but, I would submit to you, that there will also be losers, and I would project that the losers will far outweigh the winners.  And so, when you look at our responsibility, as legislators looking over the education budget, and how much of that budget gets dedicated to employee health insurance, I would suggest to you that when you put back all the winners and losers, we may not see anything but a cost increase.  Second, I think, legislatively, we have established a public policy that says we want the private economy and the government economy to create opportunities for economies of scale with purchasing power with group insurance.  In fact, in the last session, as I'm sure that you will recall, we passed a law enabling people to come together for the specific purpose of forming a group to acquire health insurance.  Something that, in the past, was unavailable for groups to form for the sole purpose of health insurance.  They now can do that.  This bill would swim upstream against that concept.  we would be saying that we want you to form groups up until a certain point and then we want you to break those groups apart.  I would also submit to you that part of the reason that this program works so successfully, in that, as up to this point, we have received, apparently, the strong support of the teachers who participate in it, is that the incumbent carrier can do all of the services that they are seeking.  More specifically, I mean, that if you are a retiree and you move to another state, there is a seamless system of health care coverage.  You can go to any hospital, or any doctor in any state and offer the incumbent's identification card and get coverage, get treatment if you need it.  If the groups were to be broken apart and some communities, some school districts, decided they wanted to offer a health maintenance organization, or a preferred provider network, or other forms of health care cost containments, and one of the retirees of that school district lived in another state that did not have access to that network, that retired teacher would have, certainly, a loss of confidence in his or her benefit program.  So, it's important to understand that this group, that's now in tact today, can go from one carrier to the next and have everybody receive the coverage.  I also think that the market is changing.  The current incumbent who provides the health insurance, like all health care providers, is going through enormous competitive pressure.  and that, I believe, the members of the teachers association, are going to have to, just out of pure market conditions, go and look at the market again and see that they are providing the best value for their members and for the taxpayers.  So I think, much of what this bill is trying to accomplish, as much as I agree with it, will be accomplished anyway based on the current market conditions.

	And lastly, Madam President, I would just offer that there are those, myself certainly being one of them, that feels that it is our responsibility, as legislators, to stay out of the affairs of labor and management, that we should not be tipping our hand in favor of one side of that balance or the other and, I believe, if this pending motion was defeated that we, indeed, would be tipping our hand, the legislative hand, into the natural balance between labor and management.  I thank you very much for your kind attention.  Thank you Madam President.



	THE PRESIDENT PRO TEM:  The chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator Goldthwait:  Thank you Madam President, ladies and gentlemen of the Senate.  I am a strong supporter of this bill and therefore, an opponent of the pending motion and I hope you will join me in that opposition for a number of reasons.  The comment was made that people who leave this insurance pool might be losers, and I submit to you that, this is simply another case where we feel that without our intervention those crazy municipal officials will make a really, really bad decision on behalf of their towns.  I happen to not believe that that's the case.  I think that they are as capable as we are of deciding what's best for them and that they should be given the opportunity to do that.  Unfortunately, in this particular case, as you have heard, they do not have the opportunity.  without their experience rating they are not able to bid out one of the costliest aspects of school budgets, their health insurance policies.  We are talking about schools that have no art, no music, no guidance, no field trips, no 

�athletics, no textbooks.  Schools that are xeroxing pages of books to send home with students because they cannot afford textbooks for the students.  and yet, we are going to say that it's okay to restrict those schools from possibly finding a less expensive means of paying for health insurance, and I don't think that's right.  I also don't think it's right that the campaign that has been waged on this bill includes letters, which I consider shocking, that have been sent to the teaching community because I get phone calls from teachers who say, "why are you sponsoring a bill to cut my insurance?  why are you sponsoring a bill that says I won't get insurance if I am retired?"  At that point I read them the bill, in it's entirety.  it's not very long, and they say, "oh, that's not what I thought it said?"  When they understand what it says and why it's being submitted, they don't have any problem at all.  but when they read the information that has been sent to them, which is extremely misleading about the effects of this bill, that's what makes them worried, and I don't think that's right either.  I would urge your support for the opposition to the pending motion, so that you can support this bill.  It is a simple mechanism which allows, does not direct anything, simply allows, a school unit, struggling under the same economic gun that all the rest of us are struggling under, to get their experience rating so that they can see if there might be equal coverage out there somewhere for fewer dollars.  Thank you.

                                



Off Record Remarks

                                



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Penobscot, Senator Murray.



	Senator Murray:  Thank you Madam President, men and women of the Senate.  I, too, am a signer of the majority ought not to pass and I'm tempted to start by using an often used phrase of my good friend from Franklin, Senator Benoit.  "if it's not broke, let's move on to something else, with regard to this issue," and, I think, that's important to focus on with regard to this particular legislative item and the workings of the trust.  What we have here is a trust that has a long life of experience and long history of beneficial, positive work and positive results.  in an area where many employers, who seek health insurance, would long for the type of results that the trust that we're talking about has obtained, and continues to obtain, and, I think, we have to keep that in mind.  The other thing that I think is important to remember is, this is a trust that is an ARISA Trust, which means that it is therefore, under the regulations of ARISA and has to meet with all of the trust and fiduciary obligations and duties of such an entity.  And therefore, it's closely regulated, not only under federal law, and because of that, has very little opportunity to do anything but to work for the benefit of the participants in that same trust.  What this bill attempts to do, I think, I have to agree with the Senator from Cumberland, Senator Harriman, it tips the balance of a trust and interjects ourselves, in a very unique way, into the workings of such a trust, and I think it's completely unnecessary.  There's been no demonstration that there's been abuse under these circumstances, or that there is a particular need, as a state government, to interject ourselves into the working of that particular entity and trust.  I think it's analogous to us passing a bill requiring that Blue Cross Blue Shield, or whatever insurance company the state of Maine may use, to respond to the inquiries of any particular department of state government that wants or demands it's own experience rating record.  I don't think we do that.  I don't think it's necessary that we do that with regard to this particular trust.  For all these reasons, I think we ought to acknowledge that this trust has worked for a long time.  The dangers that exist, if we tinker in this way, are those dangers that, I think, the Senator from York, Senator LaFountain, pointed out.  There's a significant risk that if this particular information was required to be produced, under state law, you'd have the cherry picking type situation that goes on, and perhaps, one of those school units might have a good year and god bless them if they do, but all of a sudden, especially in the smaller, rural areas where your numbers are smaller and the risk is even greater for one or two catastrophic circumstances, the risk, overall, is significantly greater, I think, and it's not a risk worth taking.  And for those reasons, I would urge you to support the majority of the committee, the strong majority, and accept the ought not to pass.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator Bennett:  Thank you Madam President, fellow members of the Senate.  I would like to just rise and address one factual point and one comment.  The first is the factual point.  there's been a sheet passed around headlined, "Vote No on L.D. 828," that refers to the experience in SAD 17, the Oxford Hills, which is my home-school district, and I just wanted to share with you a little additional information, then that just provided on the sheet, to bring further light to the debate.  The comment on the sheet says, as demonstrated in SAD 17, Oxford Hills, "it would cause wild premium fluctuations," it, being the bill, based on the experience within the school district.  And, just for the record, I wanted the Senators to know that I spoke with the business manager of SAD 17.  They did go to New York Life for a period of a couple of years.  During that period they initially saw a 23% decrease in their premium.  because they had some bad experiences, as the item on your desk suggests, they did have an 11% increase in the following year and that, in turn, was followed by a respective 18% increase.  They decided in that other year, though, not to continue with New York Life and they went to Maine School Management.  The bottom line is, for them, that during the two years that they were with New York Life, they saw a $500,000 savings on their premiums and they would have ended up still at less than they would have been if they had stayed with their original carrier.  I, also, in addition to providing that information, I wanted to point out for the Senate's amusement, I find the juxtaposition of some issues here, before the body, somewhat ironic at times.  Earlier today we were talking about the importance of getting freedom of access to information in another issue area, and I would just ask members to think about the importance, perhaps, of some consistency in providing information.  you know, if you believe that information is important to be out there for people's consumption, and for enlightened public debate, and public knowledge, perhaps, you ought to think about that with respect to this bill as well.  Thank you very much.



	THE PRESIDENT PRO TEM:  The chair recognizes the Senator from Androscoggin, Senator Jenkins.



	Senator Jenkins:  Thank you Madam President.  I had not planned on speaking on this issue, but after speaking with our Superintendent of Schools in the great city of Lewiston, he informed me that there is enough information that he was not 

�privy to.  he, as the chief elected official if you will, or appointed official for our school system in the great city of Lewiston, in that, this is a number that is not available to him, in terms of, how do you say it?  if a teacher is out, for example, that you do have a record of, but you don't know what that teacher may have been out for.  was it a hangnail or was it a heart attack?  having that information allows, at least, the school system to make a better choice.  It seems like the title seems to indicate what this is all about.  It says, "to supply the schools and municipalities," with the information, and that's all that it's asking.  it's not saying that the schools are now required to do anything with that information, nor is it saying that municipalities are required to do anything with the information either.  It just says, here's the information you need to have, perhaps, to make a better, wiser, educated choice, as we're talking about the field of education here.  

	So, I guess, I need to say that I will be voting in favor of the minority report ought to pass as amended, because it gives the choices back to the local municipalities.  Were it not for my superintendent of schools, who knows best how to best balance his own budget and work with us at the city council to help fund.  because after all, our municipal budget, and I dare say, any other elected official, half of your local municipal budget, goes toward funding education.  Well, those are numbers that are becoming much more difficult to handle because we are shrinking resources, financial resources, in most all communities I know of.  So, as a responsible elected official, locally and statewide, I think it behooves me, and it is imperative that I support what my chief educator in our city is saying, that having a choice, at least allows, frees them up, to make better decisions.  Better decisions that ultimately impact the pocketbooks of our taxpaying citizens, and we're all trying to be fiscally responsible.  and again, based on that educated information from our superintendent of schools, I must encourage the Senate to support the minority Ought to Pass as amended report.  Thank you very much.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	BENNETT, BENOIT, CAREY, CATHCART, CLEVELAND, DAGGETT, FERGUSON, HARRIMAN, KILKELLY, LAFOUNTAIN, LAWRENCE, LIBBY, LONGLEY, MICHAUD, MILLS, MURRAY, O'GARA, PARADIS, RAND, RUHLIN, TREAT, THE PRESIDENT PRO TEM - CHELLIE PINGREE



	NAYS:	Senators:	ABROMSON, AMERO, BUTLAND, GOLDTHWAIT, HALL, JENKINS, MACKINNON, MITCHELL, NUTTING, SMALL



	ABSENT:	Senators:	CASSIDY, PENDLETON



	EXCUSED:	Senator:	KIEFFER



	22 Senators having voted in the affirmative and 10 Senators having voted in the negative, with 2 Senators being absent and 1 Senator being excused, the motion by Senator LAFOUNTAIN of York to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence, PREVAILED.

                                



	The President Pro Tem requested the Sergeant-at-Arms escort the Senator from York, Senator LAWRENCE to the Rostrum where he resumed his duties a President.  



	The Sergeant-at-Arms escorted the Senator from Knox, Senator PINGREE to her seat on the floor.



Senate called to order by the President.

                                



	The Chair laid before the Senate the following Tabled and Later (5/13/97) Assigned matter:



	Resolve, to Establish Qualifications for Constitutional Officers and the State Auditor	S.P. 80  L.D. 219

		(C "A" S-99)



	Tabled - May 13, 1997, by Senator PINGREE of Knox.



	Pending - FURTHER CONSIDERATION



	(In Senate, April 14, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-99).)



	(In House, May 13, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-99) AS AMENDED BY HOUSE AMENDMENTS "B" (H-419) AND "C" (H-436) thereto, in NON-CONCURRENCE.)



	Senator NUTTING of Androscoggin moved the Senate RECEDE and CONCUR.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator Nutting:  Thank you Mr. President.  Mr. President, this bill was a bill brought before the State and Local Government committee by the good Senator from York, Senator Libby, to have an independent study of the qualifications for the constitutional office of state auditor.  It was a unanimous committee report.  The committee felt at the time that there was no need for any fiscal note on this particular L.D.  The other body has disagreed with that.  We do want this study to proceed.  we feel it's best, unanimously, to have a commission look at these qualifications rather than attempting to do it through debate.  So, I hope that we will support the motion to recede and concur.  Thank you.



	The President:  The Chair recognizes the Senator from York, Senator Libby.



	Senator Libby:  Thank you Mr. President, men and women of the Senate.  This bill has had quite a history to it and I'd like to explain some of it.  I begin by saying that it is completely my belief that we need to examine a problem here in the state.  the problem with the constitutional officers and their qualifications as such, and I'd like to do it through a group of professionals, and I think, obviously, the unanimous committee report would like to do the same thing.  This is a unanimous committee report but, I must say, that when it came out of committee and bounced to one of our bodies, unfortunately, there were some changes made 

�and I don't stand for the principles of the changes that were made.  So, I guess, what I'm recommending, to this body, is that you go ahead and defeat this recede and concur motion, because I'd rather my bill go down in flames then say that we're going to hold this thing up just so we can put legislators on it, just so we can pay those legislators.  just so we can pay those legislators.  That's the only thing that has held this bill up and my understanding is that this is not from anybody in this body but from somebody in another body, that this is going to be a policy, here in the state of Maine, that whenever we have a legislator serving on a study commission, we must pay them.  We must pay them.  And I want to tell the people of the state of Maine that I would rather see my own bill go down in flames than say that.  when there are willing legislators who will serve on a commission for absolutely no payment at all, myself or many other members of the committee being examples, why shouldn't we have non-paid legislators on commissions?  What are we all about here anyway?  This is, again, the bill itself, I think, is extremely necessary and I feel really bad that it's come to this.  yet, in a unanimous committee report, everybody on the committee decides that we've got to look at these constitutional officers.  We actually look at other related bills and put those bills aside and say, "well, look, we're going to examine this in the proper fashion.  we're going to take our time.  we're going to decide exactly what these constitutional officer's qualifications should be," and I couldn't have been happier about that.  So, what an unfortunate conclusion to a bill that was well-intended that really could have solved the problem.  I am recommending that you vote against the recede and concur motion.  



	The President:  The chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator Goldthwait:  Thank you Mr. President, ladies and gentlemen of the Senate.  This was kind of an unfortunate turn of events here because, in the process, we had had a number of bills that addressed the same issue, and the committee unanimously agreed that this would be the vehicle we use to further the cause of examining this issue.  In the course of doing that, we relinquished, by unanimous ought not to pass votes, a number of other bills that we now wish we still had in front of us, since despite our unanimous agreement, the course of this bill has changed significantly, by the addition of legislators and per diem.  I also want to make it clear that when I supported the unanimous committee report for this bill, without legislators on this study committee, I did not do so simply in an attempt to avoid a fiscal note.  The constitutional officers work in professions in which I do not work, and frankly, I don't know a lot about their backgrounds and training.  It seems to me, perfectly reasonable, that that study commission be composed of people from those professions who could give, certainly better input than I could, as to what those qualifications should be.  What are a reasonable set of qualifications for people trying to function in those offices?  It is certainly going to come back to this legislature.  It is certainly going to be pawed over, in great detail, by the 186 of us.  I have no fear that there will not be adequate legislative input on this matter, even if there is a study commission which does not include legislators.  So, I just wanted to clarify the point that this was not one of those efforts to avoid a fiscal note, as tempting as that always is for all of us, but simply a fact that I, for one, did not feel that it was necessary to put those legislators there and I am sorry that the other body has put forth this amendment.  I, frankly, can't tell you right now what I'm going to do in the next 30 seconds, regarding a vote on this.  I think it would be too bad to lose the study effort because, certainly, enough controversy surrounded what those qualifications for those officers should be.  I am sympathetic to the argument that, better to sort of stick together and let the bill go down, if that's what it takes, but I do think it's an important issue and I'm reluctant to see that not happen, or if there is a chance that it still might, even though it's being done in a way that I certainly don't agree with.  Thank you very much.



	The Chair ordered a Division.



	Senator HARRIMAN of Cumberland moved the Senate RECEDE.



	The Chair ordered a Division.  12 Senators having voted in the affirmative and 10 Senators having voted in the negative, the motion by Senator HARRIMAN of Cumberland to RECEDE from PASSAGE TO BE ENGROSSED AS AMENDED, PREVAILED.



	On motion by Senator Libby of York, the senate recedeD from ADOPTION of committee Amendment "A" (S-99).



	House Amendment "B" (H-419) to committee Amendment "A" (S-99) READ.



	On motion by Senator Libby of York, House Amendment "B" (H-419) to Committee Amendment "A" (S-99) INDEFINITELY POSTPONED in NON-CONCURRENCE.



	House Amendment "C" (H-436) to committee Amendment "A" (S-99) READ.



	On motion by Senator Libby of York, House Amendment "C" (H-436) to Committee Amendment "A" (S-99) INDEFINITELY POSTPONED in NON-CONCURRENCE.



	Committee Amendment "A" (S-99) ADOPTED in NON-CONCURRENCE.



	Which was passed to be engrossed as amended BY Committee Amendment "A" (S-99) in non-concurrence.



	Sent down for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (5/14/97) Assigned matter:



	SENATE REPORTS - from the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Ensure Ethical Conduct in the Office of Treasurer of State"

		S.P. 225  L.D. 794



	Report "A" - Ought to Pass as Amended by Committee Amendment "A" (S-221)  (10 members)



	Report "B" - Ought Not to Pass  (1 member)



	Report "C" - Ought to Pass  (1 member)



�	Report "D" - Ought to Pass as Amended by Committee Amendment "B" (S-222)  (1 member)



	Tabled - May 14, 1997, by Senator NUTTING of Androscoggin.



	Pending - motion by same Senator to ACCEPT Report "A", OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (S-221)



	(In Senate, May 14, 1997, Reports READ.)



	At the request of Senator GOLDTHWAIT of Hancock a Division was had.  22 Senators having voted in the affirmative and 1 Senator having voted in the negative, the motion by Senator NUTTING of Androscoggin to ACCEPT Report "A", OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (S-221), PREVAILED.



	The Bill READ ONCE.



	committee Amendment "A" (S-221) READ and ADOPTED.



	The Bill as Amended, LATER assigned for second reading.

                                



	The Chair laid before the Senate the following Tabled and Later (5/9/97) Assigned matter:



	HOUSE REPORTS - from the Committee on UTILITIES AND ENERGY on Bill "An Act to Amend the Enhanced 9-1-1 Laws"			H.P. 712  L.D. 976



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-355)  (7 members)



	Minority - Ought to Pass as Amended by Committee Amendment "B" (H-356)  (6 members)



	Tabled - May 9, 1997, by Senator RAND of Cumberland.



	Pending - motion by Senator CAREY of Kennebec to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-355) Report, in concurrence



	(In House, May 8, 1997, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-355) Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-355).)



	(In Senate, May 9, 1997, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator Carey:  Thank you Mr. President.  There is only a single purpose for doing this and you will see in a moment why.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator Harriman:  Thank you Mr. President, good afternoon ladies and gentlemen of the Senate.  As you will note from the committee report, this was a seven to six vote, and essentially, both of the committee reports are the same except in one area that, I think, hopefully, you will agree, is one worth reconsidering the action of the majority report, and join those of us on the minority side of the committee report.  what this bill says is that, in the future, if the public wants to have access to an E-9-1-1 event, as they do in all other forms of public information, in this case we happen to be dealing with mostly medical, police or fire emergencies, it says that, going forward, you can only get a written transcript of an E-9-1-1 event.  And only in the event that you go to court and prove that you have an interest in the actual recording of the E-9-1-1, the public will not have access to it.  I should point out that both reports make it clear that confidential information, names, addresses, phone numbers, and the like, are filtered or cleansed, or edited from the live reports to preserve people's privacy.  But in those instances where there is an interest by the public, whether it's the media or a private citizen, to understand what went on in the event of an E-9-1-1 call, you must, actually, take court action to get possession of the record.  If you join me in defeating the pending motion, the report before us will say that, it is the public's right to know what is on the E-9-1-1 tape, and that could be important for reasons that we, today, may not envision.  For example, let's assume that a call comes across and someone is involved in a terrible, heinous crime.  The written transcript that someone may receive, if this report passes, would not indicate, for example, if there was background noise.  Let's say there was a train going by in the distance, or a church clock was chiming at the appointed hour, or there was some other background noise that wouldn't come out on the tape, or let's say the tone in the voice.  I recently saw a network program that you may be familiar with, called "48 Hours," and they were looking at this very issue of the behavior of people who handle 9-1-1 emergency calls.  tragically, someone called E-9-1-1 and was assigned, what they call, a priority 3 status, meaning that there was no need to take intervention action at that time, and regretfully, the caller was murdered.  Now, as I've described this situation to you, you probably would not know what came out on the actual tape that they presented on this program, for on the actual tape, the caller was very calm, nonchalant, not anxious, not angry.  It was almost a telephone conversation you might have with a friend or a relative.  And it was because of the access to the original tape that the call is handled by the E-9-1-1 operator, in my view, was handled appropriately.  I believe that if the public has a right to know, through listening to transmission of police, fire rescue, across the CB scanner or, in the case of the tragic accident that recently happened on the interstate, where it was a cellular telephone call that picked up this information, this bill wouldn't affect those calls.  It wouldn't affect the CB's.  It wouldn't affect other phone calls that may come in to a police, fire or rescue facility, that didn't come in through E-9-1-1.  So, I ask, why are we taking the steps, with this bill, to filter out one form of communication that the public will no longer have the right to know unless they want to take the time and the expense of going to court?  That's essentially the difference.  Those reports are in complete agreement except on this one issue.  So, I hope you will join me in preserving the public's right to know, preserving the confidentiality of the people who use the E-9-1-1 system.  Thank you Mr. President.

�

	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator Cleveland:  Thank you Mr. President, men and women of the Senate.  I wanted to make a couple of points before we voted on this issue.  The committee on Utilities and Energy felt it was very important to preserve public access, but we felt as equally responsible that we protect individual's rights, particularly when they use a system that they must use in times of emergency.  often times, in situations where there's tragic instances occurring and that that information ought not to be used in a public way that is detrimental, or in any way that is abusive to that individual who is using the system to protect themselves, or to get critical emergency services for members of their own families, friends or relatives, or some individual who needs that help.  All of the information is available.  the only thing that we've restricted is name and address, and location, and any identifying information about the particular illness, so an individual's medical problems aren't public.  We've also made it clear that that information is available by transcript, verbatim, for anyone who wants to have access to it.  Further, the information is available to any law enforcement agency who believes that a crime has taken place, or potentially, has taken place.  They may access those tapes to get any information that they need that would be helpful in the investigation and resolution of that crime.  That is not restricted at all from them.  What we don't want is situations where the purpose of the access of the tape is similar to an O.J. Simpson trial, where the media wishes to play and replay the tape over and over again for the emotional content that's involved in the tape, as opposed to the informational content.  We are also concerned, particularly in Maine, where, even though you may restrict the name and address, people recognize individuals in their own community by their voice patterns and those individuals may be identified in those communities simply by hearing the voice and saying, "Oh, I know who that is.  that's so and so, who runs a variety downtown."  So, for those reasons, we felt that it was an appropriate balance and we hope that you would support the majority report.



	THE PRESIDENT:  The chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator Harriman:  Thank you very much Mr. President and ladies and gentlemen of the Senate.  I know that we have a lot more business ahead of us, and so I won't belabor the point, but I do want to make the distinction that this report is really a matter of principle.  The principle of whether or not you believe the public has the right to know, access to public information, while assuring the confidentiality of the people who use the system.  And I agree with my good friend from Androscoggin, Senator Cleveland, all of the things that he has said are absolutely correct.  Therefore, what we're doing is, we are creating a dichotomy.  We're saying that people who use emergency services and access it through the E-9-1-1 are going to be treated, in principle, differently than people who access emergency services via a CB radio or a cellular telephone, or their local telephone service.  And that is the distinction upon which you are voting for.  My feeling is that if the public has the right to know, in an unfiltered, unfettered way, if you make a call that comes across a telephone line that's not E-9-1-1 or a CB, or their cellular phone, then they ought to have access to it on E-9-1-1.  If they shouldn't, for the reasons my very good friend from Androscoggin, Senator Cleveland, states, then report "A" should have extended the same principle to other forms of accessing emergency systems.  I know I have taken more time then I should have, but I thank you Mr. President.



	THE PRESIDENT:  The chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator Cleveland:  Thank you Mr. President, men and women of the Senate.  I'd like to make a couple of distinctions here.  If someone uses a CB radio or a cellular phone, those forms of communications, A, can be picked up by others who have the same frequencies and they can be heard.  Those frequencies are not private frequencies at all and other individuals can access that information.  Secondly, that information is not, by procedure, recorded.  That once the individual receives the call that is the end of it.  There isn't a tape to play back.  because 9-1-1 has to record that information for future use and also for emergency procedures, in case there's a disconnect and they need to follow up, that is recorded information.  I think there is a fairly strong distinction between the types of communication modes that are used and therefore, I think, it's completely appropriate that in this kind of communication, where there's a tape recording made, that that is not necessarily the replaying of that tape recording a public document.  And that the public has complete access to all of the information, all of the information, that is on that tape, that is not restricted because it identifies the individual or their medical problem.



	The Chair ordered a Division.  13 Senators having voted in the affirmative and 6 Senators having voted in the negative, the motion by Senator CAREY of Kennebec to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-355) Report, in concurrence, PREVAILED.



	The Bill READ ONCE.



	committee Amendment "A" (H-355) READ.



	On motion by Senator CAREY of Kennebec, Senate Amendment "B" (S-224) to committee Amendment "A" (H-355) READ and ADOPTED.



	committee Amendment "A" (H-355) As Amended by Senate Amendment "B" (S-224) thereto, ADOPTED in

NON-CONCURRENCE.



	The Bill as Amended, tomorrow assigned for second reading.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-concurrent Matter



�	Resolve, to Establish the Commission to Examine Rate Setting and the Financing of Long-term Care Facilities (Emergency) 	H.P. 486  L.D. 657

		(C "A" H-301)



	In Senate, May 6, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-301), in concurrence.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-301) AS AMENDED BY HOUSE AMENDMENT "A" (H-458) thereto, in NON-CONCURRENCE.



	On motion by Senator PINGREE of Knox, the Senate RECEDED and CONCURRED.

                                



Non-concurrent Matter



	SENATE REPORTS - from the Committee on JUDICIARY on Bill "An Act to Prohibit the Photographing or Transmittal of Jury Deliberations" 	S.P. 37  L.D. 35



	Majority - Ought Not to Pass  (10 members)



	Minority - Ought to Pass  (3 members)



	In Senate, May 12, 1997, the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Comes from the House with the Minority OUGHT TO PASS Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED in NON-CONCURRENCE.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today’s Session, FURTHER CONSIDERATION.

                                



Non-concurrent Matter



	Bill "An Act to Amend Child Protective Laws" 	

		H.P. 858  L.D. 1163

		(C "A" H-344)



	In Senate, May 8, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-344), in concurrence.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-344) AS AMENDED BY HOUSE AMENDMENT "A" (H-456) thereto, in NON-CONCURRENCE.



	On motion by Senator PINGREE of Knox, the Senate RECEDED and CONCURRED.

                                



Non-concurrent Matter



	Bill "An Act to Remove Restrictions on Items that May Be Auctioned by Public Broadcasting Stations" (Emergency) 	

		H.P. 953  L.D. 1316

		(C "A" H-270; S "A" 		S-190)



	In Senate, May 8, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-270) AND SENATE AMENDMENT "A" (S-190) in NON-CONCURRENCE.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-270); SENATE AMENDMENT "A" (S-190) AND HOUSE AMENDMENT "A" (H-471) in NON-CONCURRENCE.



	Senator DAGGETT of Kennebec moved the Senate INSIST.



	Senator AMERO of Cumberland requested a Division.



	On further motion by same Senator, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Daggett.



	Senator Daggett:  Thank you Mr. President and men and women of the Senate.  I would just like to call attention to the item that is currently in front us and what my intentions were when I moved that the Senate insist.  This is a matter that's been before us before.  the bill is entitled, "An Act to Remove Restrictions on Items that May be Auctioned by Public Broadcasting Stations."  the bill itself, simply allows the station, for fund raising purposes, to receive and auction off alcoholic beverages, such as wine, particularly.  The amendment that is currently on it, which I would like to see removed, would prohibit the auctioning of those items except between the hours of ten and two, and place some other restrictions.  I tried to locate that amendment in my file and haven't been able to find it, but there are some other restrictions.  I would just submit to you that these restrictions, really, are unnecessary.  It's a television auction.  It only applies to the public broadcasting Station auction which is on television and, generally, these are gift certificates that are auctioned off.  And there are safeguards in place and these further types of restrictions seem, to me, to be unnecessary and inappropriate.  So, I hope that you would support the current motion.  Thank you.



	The President: The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator BENNETT of Oxford moved the Senate RECEDE and CONCUR.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Daggett.



	Senator DAGGETT:  Thank you Mr. President, men and women of the Senate.  I hope you will oppose the current motion on the floor.



�	The Chair ordered a Division.  8 Senators having voted in the affirmative and 13 Senators having voted in the negative, the motion by Senator BENNETT of Oxford to RECEDE and CONCUR, FAILED.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	CAREY, CATHCART, CLEVELAND, DAGGETT, FERGUSON, JENKINS, KILKELLY, LAFOUNTAIN, LONGLEY, MICHAUD, MILLS, MITCHELL, MURRAY, NUTTING, O'GARA, PARADIS, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, GOLDTHWAIT, HALL, HARRIMAN, LIBBY, MACKINNON, SMALL



	ABSENT:	Senators:	CASSIDY, PENDLETON



	EXCUSED:	Senator:	KIEFFER



	Senator MITCHELL of Penobscot requested and received leave of the Senate to change her vote from Nay to Yea.



	21 Senators having voted in the affirmative and 11 Senators having voted in the negative, with 2 Senators being absent and 1 Senator being excused, the motion by Senator DAGGETT of Kennebec to INSIST, PREVAILED.



	Sent down for concurrence.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	Bill "An Act to Require Law Enforcement Officers to Inform a Person Who Fails to Submit to a Blood Test about the Informed Consent Law"	H.P. 777  L.D. 1065



	Tabled - May 15, 1997, by Senator MILLS of Somerset.



	Pending - PASSAGE TO BE ENGROSSED, in concurrence



	(In House, May 2, 1997, PASSED TO BE ENACTED.)



	(In Senate, May 14, 1997, FAILED ENACTMENT in NON-CONCURRENCE.)



	(In Senate, May 15, 1997, on motion by Senator MILLS of Somerset, RECONSIDERED whereby the Bill FAILED ENACTMENT in NON-CONCURRENCE.  on further motion by same Senator, under suspension of the Rules, RECONSIDERED passage to be engrossed, in concurrence.)



	On motion by Senator MILLS of Somerset, Senate Amendment "A" (S-232) READ and ADOPTED.



	THE PRESIDENT:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator Mills:  Mr. President and men and women of the Senate.  In a highly cooperative effort, among four or five of us, we have redrafted the paragraph that is at issue in the bill and, I think, have adequately addressed all of our mutual concerns and I hesitate to say anymore than that.  It gets a little technical as to what we did with the bill but, basically, it says that if the person who is arrested for oui immediately gives his consent or agrees to a test, then clearly, there is no need for him to be given all of the warnings that are associated with a refusal.  Of course, that was the sentiment behind the original bill and the committee's intention and an intention that all of us, I think, agree with.  That is, anybody who is pulled over and simply wants to have a test or agrees to it on the spot ought not to have to submit to a series of warnings.  And if you read the current law, quite literally, the officer may feel "duty bound" to go ahead and give all those warnings even though, I think, if you get to other sections of the statute, it might not be necessary.  So, the redrafting of the bill, as we have done it, simply says that the refusal, if there is a refusal, to submit to a blood test, or if there is a failure to complete the test, that refusal, or that failure, may not be used to suspend the person's license.  It may not be used to serve as an aggravating factor in the punishment and it may not be used as evidence against the defendant, unless he has been given the benefit of these three warnings that are in the statute.  So, if his initial reaction in the automobile is to say, "I don't want any test."  That first refusal, that gut reaction that he may make to the request, will not be used against him, because the officer will then proceed to say, "Well, wait a minute.  let me tell you about the consequences of refusing to take a test under our law."  when he goes through those, if a person persists in refusing, that subsequent refusal will go down to his distinct detriment as is the intention of the law.  I think that the law is cleanly written in the present draft and I think we're all reasonably happy with it and I would urge you to vote it's adoption.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Murray.



	Senator Murray:  Thank you Mr. President, men and women of the Senate.  I just rise to thank the Senator from Somerset for his efforts in trying to work with us in clarifying this language.  in my opinion, it accomplishes exactly what would have been accomplished yesterday but, obviously, adds strengthening and clarity for those who did have some questions.  I'm perfectly satisfied with this language and urge you to adopt it.

	Which was passed to be engrossed, As Amended in non-concurrence.



	Sent down for concurrence.

                                



	Under suspension of the Rules, all matters thus acted upon were ordered sent down forthwith for concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:

�

COMMITTEE REPORTS



House



Ought to Pass As Amended



	The Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Control Brown Tail Moths" 	H.P. 1263  L.D. 1790



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-469).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-469).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-469) READ and ADOPTED, in concurrence.



	Which was, under suspension of the Rules, READ A SECOND TIME and passed to be engrossed, As Amended, in concurrence.

                                



Divided Report



	The Majority of the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Provide Information to the Maine Land Use Regulation Commission" 

		H.P. 757  L.D. 1034



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-445).



	Signed:



	Senators:

		KILKELLY of Lincoln

		PARADIS of Aroostook

		CASSIDY of Washington



	Representatives:

		BUNKER, JR. of Kossuth Township

		SAMSON of Jay

		VOLENIK of Brooklin

		SHIAH of Bowdoinham

		GOOLEY of Farmington

		BAKER of Dixfield

		MCKEE of Wayne

		CROSS of Dover-Foxcroft



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



�	Representatives:

		DEXTER of Kingfield

		LANE of Enfield



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-445).



	Which Reports were READ.



	On motion by Senator KILKELLY of Lincoln, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-445) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act to Change the School Calendar" 	H.P. 1275  L.D. 1805



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-461).



	Signed:



	Senators:

		PENDLETON of Cumberland

		CATHCART of Penobscot

		SMALL of Sagadahoc



	Representatives:

		RICHARD of Madison

		BRENNAN of Portland

		DESMOND of Mapleton

		WATSON of Farmingdale

		BAKER of Bangor

		BARTH, JR. of Bethel

		MCELROY of Unity

		STEDMAN of Hartland

		BELANGER of Caribou



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representative:

		SKOGLUND of St. George



�	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-461).



	Which Reports were READ.



	On motion by Senator PINGREE of Knox, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-461) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on INLAND FISHERIES AND WILDLIFE on Bill "An Act to Allow Field Testing of Unregistered Snowmobiles Repaired by Licensed Snowmobile Repair Shops" 			H.P. 57  L.D. 82



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		RUHLIN of Penobscot

		HALL of Piscataquis



	Representatives:

		CHICK of Lebanon

		PAUL of Sanford

		DUNLAP of Old Town

		TRUE of Fryeburg

		USHER of Westbrook

		GOODWIN of Pembroke

		CROSS of Dover-Foxcroft



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-99).



	Signed:



	Senator:

		KILKELLY of Lincoln



	Representatives:

		CLARK of Millinocket

		PERKINS of Penobscot

		UNDERWOOD of Oxford



	Comes from the House with the Minority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-99).



	Which Reports were READ.



	Senator KILKELLY of Lincoln moved the Senate ACCEPT the Minority Ought to Pass as Amended by Committee Amendment "A" (H-99) Report, in concurrence.



	On motion by Senator PARADIS of Aroostook, Tabled until Later in Today’s Session, pending the motion by Senator KILKELLY of Lincoln to ACCEPT the Minority Ought to Pass as Amended by Committee Amendment "A" (H-99) Report, in concurrence.

                                



Divided Report



	The Majority of the Committee on INLAND FISHERIES AND WILDLIFE on Bill "An Act Concerning the Use of Leg Hold Traps for Coyote in the Unorganized Territory" 	H.P. 555  L.D. 746



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		KILKELLY of Lincoln

		RUHLIN of Penobscot

		HALL of Piscataquis



	Representatives:

		PAUL of Sanford

		CHICK of Lebanon

		DUNLAP of Old Town

		UNDERWOOD of Oxford

		TRUE of Fryeburg

		USHER of Westbrook

		CROSS of Dover-Foxcroft

		PERKINS of Penobscot



	The Minority of the same Committee on the same subject reported that the same Ought to Pass.



	Signed:



	Representatives:

		CLARK of Millinocket

		GOODWIN of Pembroke



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator KILKELLY of Lincoln, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Divided Report



�	The Majority of the Committee on INLAND FISHERIES AND WILDLIFE on Bill "An Act to Require the State to Recognize Moose Hunting Permits Issued by the Passamaquoddy Tribe" 

		H.P. 694  L.D. 958



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		KILKELLY of Lincoln

		RUHLIN of Penobscot

		HALL of Piscataquis



	Representatives:

		PAUL of Sanford

		CHICK of Lebanon

		CLARK of Millinocket

		DUNLAP of Old Town

		USHER of Westbrook

		CROSS of Dover-Foxcroft

		PERKINS of Penobscot



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-464).



	Signed:



	Representatives:

		UNDERWOOD of Oxford

		GOODWIN of Pembroke

		TRUE of Fryeburg



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator KILKELLY of Lincoln, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Divided Report



	The Majority of the Committee on INLAND FISHERIES AND WILDLIFE on Bill "An Act to Encourage Hunting by Nonresidents" 	H.P. 947  L.D. 1310



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		KILKELLY of Lincoln

		RUHLIN of Penobscot

		HALL of Piscataquis



	Representatives:

		PAUL of Sanford

		CLARK of Millinocket

		CHICK of Lebanon

		DUNLAP of Old Town

		UNDERWOOD of Oxford

		TRUE of Fryeburg

		USHER of Westbrook

		CROSS of Dover-Foxcroft

		PERKINS of Penobscot



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-463).



	Signed:



	Representative:

		GOODWIN of Pembroke



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	Senator KILKELLY of Lincoln moved the Senate ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence.



	Senator PINGREE of Knox moved to Table until Later in Today’s Session, pending the motion by Senator KILKELLY of Lincoln to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence.



	The same Senator requested and received leave of the Senate to withdraw her motion to TABLE.



	On motion by Senator KILKELLY of Lincoln, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Divided Report



	The Majority of the Committee on INLAND FISHERIES AND WILDLIFE on Bill "An Act to Require the Department of Inland Fisheries and Wildlife to File Monthly Revenue Reports" 

		H.P. 1204  L.D. 1704



	Reported that the same Ought to Pass.



	Signed:



	Senators:

		RUHLIN of Penobscot

		HALL of Piscataquis



	Representatives:

		PAUL of Sanford

		DUNLAP of Old Town

		CLARK of Millinocket

		CHICK of Lebanon

		UNDERWOOD of Oxford

		CROSS of Dover-Foxcroft

		PERKINS of Penobscot



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.

�

	Signed:



	Senator:

		KILKELLY of Lincoln



	Representatives:

		TRUE of Fryeburg

		USHER of Westbrook

		GOODWIN of Pembroke



	Comes from the House with the Majority OUGHT TO PASS Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED.



	Which Reports were READ.



	Senator KILKELLY of Lincoln moved the Senate ACCEPT the Minority Ought Not to Pass Report in NON-CONCURRENCE.



	On further motion by same Senator, Tabled until Later in Today’s Session, pending motion by same Senator to ACCEPT the Minority Ought Not to Pass Report in NON-CONCURRENCE.

                                



Divided Report



	The Majority of the Committee on TAXATION on Bill "An Act to Grant Tax-exempt Status to the Scottish Rite Masonic Children's Learning Centers, Inc." 	H.P. 158  L.D. 200



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-451).



	Signed:



	Representatives:

		TRIPP of Topsham

		GREEN of Monmouth

		GAGNON of Waterville

		MORGAN of South Portland

		SPEAR of Nobleboro

		LEMONT of Kittery

		CIANCHETTE of South Portland

		ROWE of Portland

		TUTTLE, JR. of Sanford



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Senators:

		RUHLIN of Penobscot

		DAGGETT of Kennebec

		MILLS of Somerset



	Representative:

		BUCK of Yarmouth



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-451).



	Which Reports were READ.



	On motion by Senator MILLS of Somerset, the Minority OUGHT NOT TO PASS Report ACCEPTED in 

NON-CONCURRENCE.



(See action later today.)

                                



Divided Report



	The Majority of the Committee on TAXATION on Bill "An Act to Prevent Substance Abuse by Maine Children" 	

		H.P. 976  L.D. 1356



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		RUHLIN of Penobscot

		MILLS of Somerset



	Representatives:

		TRIPP of Topsham

		TUTTLE, JR. of Sanford

		ROWE of Portland

		GAGNON of Waterville

		MORGAN of South Portland

		LEMONT of Kittery

		BUCK of Yarmouth

		CIANCHETTE of South Portland

		SPEAR of Nobleboro



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-439).



	Signed:



	Senator:

		DAGGETT of Kennebec



	Representative:

		GREEN of Monmouth



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator RAND of Cumberland, Tabled until Later in Today’s Session, pending acceptance OF EITHER REPORT.

                                



ORDERS OF THE DAY

�

	The Chair laid before the Senate the following Tabled and Later (5/14/97) Assigned matter:



	HOUSE REPORTS - from the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Protect Maine's Wild Lands"	H.P. 881  L.D. 1198



	Majority - Ought Not to Pass  (10 members)



	Minority - Ought to Pass  (3 members)



	Tabled - May 14, 1997, by Senator KILKELLY of Lincoln.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report 



	(In House, May 13, 1997, Bill and Accompanying Papers INDEFINITELY POSTPONED.)



	(In Senate, May 14, 1997, Reports READ.)



	On motion by Senator RAND of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The President:  The Chair recognizes the Senator from Knox, Senator Pingree.



	Senator Pingree:  Thank you Mr. President.  I rise to oppose this motion to accept the ought not to pass report and I just wanted to speak briefly to my thoughts on this.  I feel like we have this in front of us, partly, because when given the opportunity the land use regulatory commission did not act properly to look at zoning in the northern territory and, I think, had they done so, we wouldn't be facing this particular question in front of us today.  But, they chose not to do that, in spite of overwhelming support at their public hearing to preserve some of the northern lands and now we are having to deal with that issue.  Of about 10.4 million acres up there, this would deal with about 4.3 million acres, all of which are significantly important to our ecological and, sort of, natural heritage, and it would leave 6 million acres open for development.  it allows logging to continue, which is the primary use of most of this land, and allows the use of what most of the owners, the current owners, which are people who have use for forest products, would prefer to have happen.  But, what it will do is set aside some of this land for our future, our children's future, and sort of our natural heritage.  We know, by asking voters statewide, we know when we look at the policy question here, and when we pose it to people, we had two different pollsters come and talk to us earlier this year.  They went out to the public, asked them this very specific question about this proposal and found that 59% of Maine residents are in favor of this proposal.  And when they went region by region, they continued to find that the majority of Maine residents supported this proposal, even in the northern territory.  45% favored and 30% opposed.  So, even there people felt that this was a good use.  There are a lot of people who say this will be economically poor for the region.  the fact is, more and more people come to Maine, come to our northern territories, because they want to experience our natural lands, our wildlife, our clean rivers, all the things that we are all very proud of that have been a part of our culture for generations and that, I think, we have an important interest in preserving.  So, I urge you to oppose this motion.  I think that this is a good step for us to take.  I think it's a way for us to listen to the public and to protect something that is very important to all of us and certainly to our children's future.



	The President:  the Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator Benoit:  Thank you Mr. President, may it please the Senate.  I rise in support of the motion and wish to share with you a few reasons why.  You know, in western Maine, and you'll notice that in this measure we want to set aside 730,000 acres of land.  We feel kind of put upon by both the federal and state government when we see this kind of effort or attempt being made.  You all know what the National Park Service is trying to do to Saddleback.  They wanted 3,000 acres of private property for the Appalachian Trail.  They are now asking for 900.  They were only entitled to 300.  We feel sort of put upon by our federal government, up in my section of the state, and now my constituents are alarmed to see this bill.  My constituents in western Maine label this kind of bill government gall.  the word gall is a euphemism.  This is not a question through the chair, but just a question of the body in general.  do you mind, any of you here, if we try to live and work in western Maine without this kind of encumbrance, the way you live and work in your area of the state?  And I might point out to you that there's a, what seems to me, Mr. President, to be a Freudian slip in this bill.  Look down in section 3, the exemption, and you'll find the language as follows there, primitive recreation, the word primitive.  Do you really mind if we, in western Maine, walk upright on two legs like you do?  What are you talking about, primitive?  Is the effort here to turn us, in western Maine, into primates?  A Freudian slip is made.  What really frightens my constituents, and they've been loading up my answering service at home, and that's not an easy task, because I have one of these phones with three mailboxes, and they've loaded it up twice about this bill.  They're scared.  We, in western Maine, thought we had some neighbors down in the more level areas of the state, but we don't see anything very neighborly about this bill.  Cutting us back on construction of residential property and commercial structures as well.  My constituents, Mr. President, in conclusion say, respectfully, this bill should be classified with some of the other things we've been talking about, barking dogs.  we believe that this bill is, wrongfully, barking up too many trees in my district.  and so, I ask you, respectfully, to support the pending motion.  Thank you.



	The President:  The chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator Kilkelly:  Thank you Mr. President, men and women of the Senate.  I fear I may have used my microphone way too much today already.  I would urge you to support the majority ought not to pass report on this bill, and I've had a number of people who have asked me today, "Can you give me just a couple of reasons, why does it make sense to oppose this bill?"  And I'm happy to do that and also to provide you with information that was received by our committee about why this particular bill, at this particular time is not, we don't believe, in the best interest of the state of Maine, particularly, the northern part of the state of Maine.  As has been outlined, this bill would take 4.5 million acres, boundaries not yet defined, and determine that those areas would not be available for development.  Now, when 

�we think about development there are a number of pictures that come to each of our minds.  Generally, when we think about development we might think about shopping malls or large sections of tract housing.  That is development.  In this case, this bill prevents the creation of single family homes, permanent, year round, single family homes, permanent, year round, small businesses.  We aren't just talking about development on a grand scale.  We're talking about development on a human and family scale.  And that's part of what caused the great outpouring of opposition that we heard to this bill from individuals.  I would ask you to think in terms of your own district and how would people feel if there was a 1,000 acre swath, determined by the legislature, to be pristine within your district, that was to be set aside and people who owned that land would no longer be able to allow their children to inherit it, to build a house.  They wouldn't be able to do anything but recreate on that land, and again, the word primitive does come up.  if they wanted to build a primitive camp, they could do that, but they couldn't build a permanent, year round, weatherized home on that.  How would the people in your district feel about that kind of effort from the state.  And what we heard from many of the folks, who live in these areas that have been generally outlined, although not, at this time, specifically outlined, we heard those were their concerns.  From the Maine Farm Bureau, I would quote from their testimony, "even though a farmer intends for his land to be only for farming and timber harvesting and has no intention of selling it for development, the enactment of this bill could put his farming operation at risk.  The value of the land, in the eye of the banker, is less, and the farmer might not be able to obtain financial loans as he did before."  So, one of the things we're doing is we are reducing the value of land that's currently held by individuals.  We also had interesting testimony from the Hancock Timber Resource Group.  They manage 360,000 acres of land as an investment basis for pension funds, and their concern was what would happen to the value of their pension funds if, in fact, some of the rights were taken away from some of the land that they were managing?  When the committee was in work session on this bill, one of the things that we did go back and look at was the policy that's recently been adopted by the Land Use regulatory Commission, or LURC, and in Section 5, under their specific goals and policies of the commission, location of development, Section 5 reads, "To encourage conservation of selected areas of the jurisdiction that are particularly representative of the jurisdiction's principle values and, overall, are especially valued for their remote and relatively undeveloped condition."  and A, under 5 says, "work cooperatively with land owners to encourage the designation of large tracts of land with these values for limited or no development."  It was the feeling of our committee that, in fact, a process is in place and that we ought to allow that process to follow through before we take this very dramatic action of setting aside these lands for, as I said, prohibiting building of individual homes or individual businesses, and we felt that the land use regulatory commission which just recently passed their comprehensive plan needed to have an opportunity to put that in place, and that we would then revisit this issue at another time.  

	Certainly, nobody wants to see the northern part of Maine end up looking like the southern part of Massachusetts or something.  I don't think anybody's intention is that, but somewhere in the middle we have to make decisions about what happens to the people who live on this land.  And what happens to them and what happens to their families is absolutely crucial to the vote that we took on this.  We are talking about people's lives.  We heard from people who had spent a great deal of time saving money to buy a piece of land, that land was now within a shaded area that, again, is not completely defined and they came to us and said what are we going to do?  This is what we've been planning on doing.  We've been planning on saving.  We've bought the land and we were going to build a home there.  We won't be able to.  We heard from people who said, "it was our plan that our kids would be able to have a section of our land to build their home on."  they couldn't do that.  and they couldn't do it because of some of us, in the southern part of the state, or in other states, want to be there for recreational purposes.  

	We have a strong history in this state of being able to recreate on private land.  We have a strong history of a relationship between private landowners and users that has now been formalized in a number of different groups, and what we need to do is continue in that relationship.  we can make a lot of progress, in terms of users and landowners being in cooperation, as long as we're not in the taking business.  it was the feeling of the majority of the committee that, in fact, this was stepping beyond that boundary, and that what we needed to do was to work cooperatively with land owners to assure that there were continued opportunities for recreation and wildlife habitat.  That there were opportunities to, in fact, protect the pristine areas but not to do it as a mandate.  Thank you.



	The President:  The Chair recognizes the Senator from Piscataquis, Senator Hall.



	Senator Hall:  Thank you Mr. President, ladies and gentlemen.  I will be supporting the present motion.  It's probably no surprise to anyone.  This is one of the largest takings bills I've seen come before this body.  I think if somebody, anybody, is going to do this type of thing, I think, you ought to be willing to step up with your checkbook and pay for this and surely there's no provision to do that.  This is a taking without paying.  I have a constituent in my area who feels very strongly about this, so strongly, as a matter of fact, he spent $1.25 million trying to obtain a large parcel of land in Piscataquis County.  I admire his conviction.  I question his wisdom.  He lost his money.  The state now has most, or all, of that land and that's fine, but it was paid for.  It was paid for.  This bill pays for nothing.  it simply erodes one's rights.  And surely, this is done in some parts of the world.  The only thing is that they don't vote on it.  They just go ahead and take it.  I really don't see the difference here and I surely, surely urge everybody to vote for this pending motion.  Thank you.



	The President:  the Chair recognizes the Senator from Oxford, Senator Ferguson.



	Senator Ferguson:  Thank you very much Mr. President, ladies and gentlemen of the Senate.  I was quoted in the "Bethel Citizen" last week that this would be something they'd do in communist Russia, confiscating 4.5 million acres of land without compensation.  I did a little calculation here, when the good Senator from Lincoln was speaking, Senator Kilkelly, and I used 4.2 million acres at $400 an acre and I came to $1.7 billion.  If there is an accompanying appropriation of that amount of money with this bill, I might support it but, in it's present form, I certainly will not and I certainly urge the Senate to support the pending motion.  Thank you Mr. President.



�	Mr. President:  the Chair recognizes the Senator from Somerset, Senator Mills.



	Senator Mills:  Thank you Mr. President, men and women of the Senate.  I was going to speculate, with the good Senator from Oxford, what chances the bill would have on the Appropriations Table.  This bill, I think, as drafted would make the entire west side of Main Street in Jackman into a nonconforming use.  I think bills like this do a great deal of damage to those who care about environmental issues.  although the bill, obviously has little chance of passage, our constituents take these bills quite seriously.  They do flood our telephones and our mailboxes with expressions of concern, outrage, anger.  It builds resentment among property owners about the threatening, even though it's a remote threat, they don't realize that it is.  It generates bills like we saw two years ago, efforts to create a takings remedy that might be appropriate.  I think that these bills that are sponsored sometimes, with good intentions, have a real rebound effect on those who sincerely care about environmental issues.  And for that reason, I would urge you to give this bill an overwhelming denial.  Thank you.



	THE PRESIDENT:  the Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator Treat:  Thank you Mr. President, women and men of the Senate.  I will be opposing the present motion and I rise, specifically, to address the concern that has been raised as to whether or not this is a taking.  I think that we often use words such as "takings," in a gut level sense, and I think it's important that we look at what the real legal meaning of that is.  This is not, indeed, a taking, as according to the Attorney General's office, and I would say that, from my experience working on this area, I serve with the Senator from Somerset, Senator Mills, on a commission looking into what is and what isn't a taking, and whether we ought to change our laws on that.  I think he probably would agree as well.  According to the Attorney General's office, in a May 2nd letter, they state, "It appears to this department that it's unlikely that a situation would arise in which a court would find that a particular application of this statute would result in an unconstitutional taking.  Most significantly, the bill permits the principle, in many cases, the only economic activities which are occurring and which historically occurred within the territory in question, thus a forced landowner, who has acquired land for forestry and related uses and/or uses it for such purposes might be hard pressed to argue that the economic use of his land has been completely destroyed by the bill if the property in question is suitable for forest management purposes."  The letter goes on to say that, "indeed, there are some various procedures that the Land Use Regulatory Commission could be employed in the situation as well to provide relief in particular circumstances."  I think it's important to remember that this is land that, right now, is used for commercial forestry purposes, primarily it is in unorganized territory.  It is not the Main Street of Jackman.  It is unorganized territory and for that reason it is simply continuing the status quo where that land is currently zoned for many of these purposes at this time.  So, I did want to just clarify that point and ask you to oppose the pending motion.  



	The President:  The chair recognizes the Senator from Franklin, Senator Benoit.



	Senator Benoit:  Thank you Mr. President, may it please the Senate.  I'll be brief.  My wife, Judy, is not into politics.  In fact, right now, she's probably swinging "big Bertha" up at Mingle Springs Golf course and if you want to see how "Big Bertha" should be swung, you want to watch her swing it.  I'm not really down here with her blessing so that, when this matter came to the supper table recently, I tried to defend it.  I tried to defend my work down here and she was alarmed because, of course, this measure encompasses our home, an unorganized territory in Sandy River.  She's quite alarmed about it.  I had to point out to her, Judy, don't be so alarmed.  look what the language says here, about our home, if they're looking out for our best interests here.  "you can put up structures that are related to existing residential structures."  so I said, "look, if we want to put up an outhouse, if we needed to we could, or a wood shed, we could do that.  Don't be alarmed.  Don't be afraid now of what this is all about."  She was not won over.  and I want to tell you that if this bill passes, you've heard of the expression of "couch potato", I'm headed for the designation of "couch potato" and I want to tell you this, not for just daylight hours.  Thank you.



	The President:  the Chair recognizes the Senator from Waldo, Senator Longley.



	Senator Longley:  Thank you Mr. President.  This issue startled me awake at 3:00 this morning, wondering how in the world I would handle the strong feelings I have on both sides of this issue.  I wish that what I read this summer, about what was going on at LURC, had been different.  I wish they had taken this issue and dealt with it, I think, far better.  I wish that the committee might have been able to come up with a compromise.  I sat through hearings of my own committee and understand the takings fears.  many references were made to this bill.  I head up to Baxter every summer and I'm well aware of what tourist dollars, from all over the country, head up there.  Percival Baxter is forever a hero in my mind, for having protected our interests and valuing our heritage and finding those areas to set aside and have for recreation.  I guess what I have to do is, in listening to all this debate, I have to just wish that there had been a compromise and I will be voting against the Wild Lands bill, but only because I wish there were some sort of compromise where we bring in and cooperate, and maybe the LURC process is where it will happen.  I have my serious doubts.  This issue is like a hatchet to my heart and both sides want different results, and it's a very troublesome issue.  I don't know whether I'm tired at this time of the session, or it's just really a tough issue, but having expressed my concerns, thank you for listening.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CATHCART, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, JENKINS, KILKELLY, LAFOUNTAIN, LIBBY, LONGLEY, MACKINNON, MICHAUD, MILLS, MITCHELL, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, SMALL, THE PRESIDENT - MARK W. LAWRENCE

�

	NAYS:	Senators:	DAGGETT, PINGREE, RAND, RUHLIN, TREAT



	ABSENT:	Senators:	CASSIDY, CLEVELAND



	EXCUSED:	Senator:	KIEFFER



	27 Senators having voted in the affirmative and 5 Senators having voted in the negative, with 2 Senators being absent and 1 Senator being excused, the motion by Senator KILKELLY of Lincoln to ACCEPT the Majority OUGHT NOT TO PASS Report, PREVAILED.

                                



HELD MATTER



On motion by Senator MITCHELL of Penobscot, the Senate RECONSIDERED whereby it ACCEPTED the Minority Ought Not to Pass Report in NON-CONCURRENCE on:



	Bill "An Act to Grant Tax-exempt Status to the Scottish Rite Masonic Children's Learning Centers, Inc." 	H.P. 158  L.D. 200



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-451)  (9 members)



	Minority - Ought Not to Pass  (4 members)



	(In House, May 15, 1997, the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-451).)



	(In Senate, May 15, 1997, Reports READ.  on motion by Senator MILLS of Somerset, the Minority OUGHT NOT TO PASS Report ACCEPTED in NON-CONCURRENCE.)



	On motion by Senator MITCHELL of Penobscot, Tabled until Later in Today’s Session, pending the motion by Senator MILLS of Somerset to ACCEPT the Minority OUGHT NOT TO PASS Report in NON-CONCURRENCE.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later (5/13/97) Assigned matter:



	HOUSE REPORTS - from the Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act to Repeal the Guiding Principles of the Learning Results System"	H.P. 503  L.D. 694



	Majority - Ought Not to Pass  (11 members)



	Minority - Ought to Pass  (2 members)



	Tabled - May 13, 1997, by Senator RAND of Cumberland.



	Pending - motion by Senator PENDLETON of Cumberland to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence



	(In House, May 12, 1997, the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.)



	(In Senate, May 13, 1997, Reports READ.)



	At the request of Senator HARRIMAN of Cumberland a Division was had.  22 Senators having voted in the affirmative and 4 Senators having voted in the negative, the motion by Senator PENDLETON of Cumberland to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence, PREVAILED.

                                



	The Chair laid before the Senate the following Tabled and Later (5/13/97) Assigned matter:



	HOUSE REPORTS - from the Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act to Prohibit the Denial of Teacher Certification Based on Refusal to Participate in Learning Results"	H.P. 1025  L.D. 1442



	Majority - Ought Not to Pass  (11 members)



	Minority - Ought to Pass  (2 members)



	Tabled - May 13, 1997, by Senator PENDLETON of Cumberland.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence



	(In House, May 12, 1997, the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.)



	(In Senate, May 13, 1997, Reports READ.)



	At the request of Senator HARRIMAN of Cumberland a Division was had.  21 Senators having voted in the affirmative and 3 Senators having voted in the negative, the motion by Senator PENDLETON of Cumberland to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence, PREVAILED.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 

House As Amended



	Bill "An Act to Amend the Waste Management Laws Regarding Landfill Closure" 	H.P. 351  L.D. 474

		(C "A" H-459)



	Bill "An Act to Require Child Support for Juveniles in the Custody of the Department of Corrections" 	H.P. 547  L.D. 738

		(C "A" H-467)

�

	Bill "An Act to Repeal the Requirement That Employers Garnish the Wages of Their Employees Who Owe Child Support" 		H.P. 849  L.D. 1154

		(C "A" H-466)



	Bill "An Act to Restrict Parental Rights of Convicted Sex Offenders" 	H.P. 936  L.D. 1283

		(C "A" H-465)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended, in concurrence.

                                



Senate As Amended



	Bill "An Act Concerning Theft of Rental Property" 	

		S.P. 59  L.D. 169

		(C "A" S-228)



	Bill "An Act to Ensure Ethical Conduct in the Office of Treasurer of State" 	S.P. 225  L.D. 794

		(C "A" S-221)



	Bill "An Act to Improve the State's Democracy by Increasing Access to the Ballot and Other Election Processes" 	

		S.P. 428  L.D. 1376

		(C "A" S-210)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended.



	Sent down for concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Ought to Pass



	The Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act to Provide Regulation of Payroll Processing Companies"	H.P. 1329  L.D. 1878



	Reported that the same Ought to Pass, pursuant to Joint Order (H.P. 1329).



	Comes from the House with the Report READ and Accepted and the Bill passed to be engrossed.



	Which was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	The Bill tomorrow assigned for second reading.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMUNICATIONS



	The Following Communication:	S.C. 290



State of Maine

House of Representatives

Augusta, Maine  04333-0002



		May 15, 1997



The Honorable Joy J. O'Brien

Secretary of the Senate

118th Legislature

Augusta, Maine  04333



Dear Madam Secretary:



	House Paper 426 Legislative Document 576 -  An Act to Increase the Number of High-stakes Beano Games having been returned by the Governor, together with objections to the same, pursuant to the provisions of the Constitution of the State of Maine, after reconsideration, the House proceeded to vote on the question:  "Shall this Bill become a law notwithstanding the objections of the Governor?"

	Eighty-five voted in favor and sixty-two against, and accordingly it was the vote of the House that the Bill not become a law and the veto was sustained.



		Sincerely,



		S/Joseph W. Mayo

		Clerk of the House



	Which was READ and ORDERED PLACED ON FILE.

                                



COMMITTEE REPORTS



Senate



Ought to Pass As Amended



	Senator PARADIS for the Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Provide Continuity and Flexibility for Long-term Care" 	S.P. 357  L.D. 1176



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-233).



	Which Report was READ.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today’s Session, pending ACCEPTANCE OF THE REPORT.

                                



	Senator FERGUSON for the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Amend the Election Laws" 	S.P. 574  L.D. 1731



�	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-230).



	Which Report was READ.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today’s Session, pending ACCEPTANCE OF THE REPORT.

                                



Senate at Ease



Senate called to order by the President.

                                



Off Record Remarks

                                



	Senator PINGREE of Knox was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	Senator Amero of Cumberland was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	On motion by Senator PINGREE of Knox, RECESSED until the sound of the bell.



After Recess



Senate called to order by the President.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later (5/13/97) Assigned matter:



	HOUSE REPORTS - from the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Prohibit the Gathering of Signatures at a Polling Place"	H.P. 64  L.D. 89



	Majority - Ought Not to Pass  (8 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (H-339)  (5 members)



	Tabled - May 13, 1997, by Senator DAGGETT of Kennebec.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report



	(In House, May 13, 1997, Bill and Accompanying Papers INDEFINITELY POSTPONED.)



	(In Senate, May 13, 1997, Reports READ.)



	On motion by Senator DAGGETT of Kennebec, the Majority OUGHT NOT TO PASS Report ACCEPTED.

                                



	The Chair laid before the Senate the following Tabled and Later (5/13/97) Assigned matter:



	HOUSE REPORTS - from the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Prohibit Landlords from Collecting Rent More than 3 Months in Advance"

		H.P. 1107  L.D. 1550



	Majority - Ought Not to Pass  (10 members)



	Minority - Ought to Pass  (3 members)



	Tabled - May 13, 1997, by Senator DAGGETT of Kennebec.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence



	(In House, May 13, 1997, the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.)



	(In Senate, May 13, 1997, Reports READ.)



	At the request of Senator RAND of Cumberland a Division was had.  15 Senators having voted in the affirmative and 6 Senators having voted in the negative, the motion by Senator DAGGETT of Kennebec to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence, PREVAILED.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on INLAND FISHERIES AND WILDLIFE on Bill "An Act to Allow Field Testing of Unregistered Snowmobiles Repaired by Licensed Snowmobile Repair Shops" 	H.P. 57  L.D. 82



	Majority - Ought Not to Pass  (9 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (H-99)  (4 members)



	Tabled - May 15, 1997, by Senator PARADIS of Aroostook.



	Pending - motion by Senator KILKELLY of Lincoln to ACCEPT the Minority Ought to Pass as Amended by Committee Amendment "A" (H-99) Report, in concurrence



	(In House, May 15, 1997, the Minority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-99).)



	(In Senate, May 15, 1997, Reports READ.)



�	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Paradis.



	Senator Paradis:  Thank you Mr. President, men and women of the Senate.  I urge this body to support the minority ought to pass report because this is an issue that came up in my area, being that we live, most of my district is right on the Canadian border.  We had a situation where a Canadian bought a snow machine from one of our Maine dealers, had brought the snow machine in for repairs, our mechanic took it out to check it, field test it and he was stopped.  he explained that he was a dealer, a mechanic, and was given a fine that he had to pay.  And so, all of this little piece of legislation says is that when we have a mechanic who is field testing a snowmobile that he should not be cited for having an unregistered snowmobile.  We used to have reciprocity between the two countries and this would be a moot point, but we are trying to reinstate reciprocity again.  This is a major problem.  this is an economic development with the exchange of the dollar, right now.  it's wonderful that we have Canadian's buying our products and using our repair shops, and this is a very, very chilling thing to happen to a mechanic, that every time he takes a job from a Canadian that he takes the chance, when he goes out to field test a machine, and they don't have a choice, but to have to do that, he will be arrested and fined.  Thank you.



	The President:  The Chair recognizes the Senator from Piscataquis, Senator Hall.



	Senator Hall:  Thank you Mr. President.  I'm going to urge the Senate to vote against this pending motion for this reason.  Apparently, this is a one time, one-incident, situation that happened in Aroostook County and I don't know all the particulars about it.  The subject may have been up to a mile from his place of business but I have a lot more questions I might ask about that, but don't know if the answers are available here tonight.  We've got approximately 100 dealers around the state that repair snowmobiles.  This bill, if passed, will create a new license for them that they will probably feel obligated to have, at a cost of $15 a piece.  I don't know of any other incident in the state where this happened.  I, for one, enforced the snowmobile law for 20 years and any time, and I had several dealers in my area, and anytime I did, you know, they were always out in the little field next to the shop or running around the shop with snowsleds and it was quite obvious they were testing them out, and you know, you never bothered to stop to see if any of those sleds were registered.  It was just one of those things that, something that needed to be done, to field test it a little bit.  I, surely, didn't expect them to be a mile or more from the shop with a machine, and never did I see them that far away.  If the machine belonged to the dealer then there is a provision and they have dealer plates that they can use, just like on an automobile, to put on an unregistered sled, but they have to own the sled in order to use those plates.  But, my main objection is that this is one incident.  why should we pass the law?  why should we make 99 other dealers go out here and pay $15 for another license?  and that's the reason that I'm urging you to vote against the pending motion.  Thank you.



�	The Chair ordered a Division.  14 Senators having voted in the affirmative and 10 Senators having voted in the negative, the motion by Senator KILKELLY of Lincoln to ACCEPT the Minority Ought to Pass as Amended by Committee Amendment "A" (H-99) Report, in concurrence, PREVAILED.



	The Bill READ ONCE.



	Committee Amendment "A" (H-99) READ and ADOPTED, in concurrence.



	The Bill as Amended, tomorrow assigned for second reading.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on INLAND FISHERIES AND WILDLIFE on Bill "An Act to Require the Department of Inland Fisheries and Wildlife to File Monthly Revenue Reports" 	H.P. 1204  L.D. 1704



	Majority - Ought to Pass  (9 members)



	Minority - Ought Not to Pass  (4 members)



	Tabled - May 15, 1997, by Senator KILKELLY of Lincoln.



	Pending - motion by same Senator to ACCEPT the Minority Ought Not to Pass Report in NON-CONCURRENCE



	(In House, May 15, 1997, the Majority OUGHT TO PASS Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED.)



	(In Senate, May 15, 1997, Reports READ.)

                                



Senate at Ease



Senate called to order by the President.

                                



	On motion by Senator PINGREE of Knox, Tabled until Later in Today’s Session, pending the motion by Senator KILKELLY of Lincoln to ACCEPT the Minority Ought Not to Pass Report in NON-CONCURRENCE.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	SENATE REPORTS - from the Committee on JUDICIARY on Bill "An Act to Prohibit the Photographing or Transmittal of Jury Deliberations" 	S.P. 37  L.D. 35



	Majority - Ought Not to Pass  (10 members)



	Minority - Ought to Pass  (3 members)



	Tabled - May 15, 1997, by Senator PINGREE of Knox.

�

	Pending - FURTHER CONSIDERATION



	(In Senate, May 12, 1997, the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.)



	(In House, May 14, 1997, the Minority OUGHT TO PASS Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED in NON-CONCURRENCE.)



	Senator LIBBY of York moved the Senate RECEDE and CONCUR.



	THE PRESIDENT:  The chair recognizes the Senator from York, Senator Libby.



	Senator Libby:  Thank you Mr. President, men and women of the Senate.  We're very close here, to finally deciding once and for all that cameras, in the state of Maine, should not be allowed in the jury room.  this has been a long, hard road for me, a difficult issue, one I've been pushing for three years now, as you know and recently on CBS, you may have seen that cameras were allowed in the jury room in the state of Arizona and within the last two weeks, they finally showed that.  and we've had now two public opportunities to go into a jury room in the state of Arizona and about ten years ago in the state of Michigan.  Both were shown on national TV.  We've had all kinds of trial balloons out there.  We know now, at least, we've studied what goes on in the jury room.  That's enough.  To break the sanctity of the jury room on a more frequent basis than those two experiments, I really think does damage to our system of law in this state.  People in a courtroom, historically, have not been filmed on tape or have not been shown live.  On occasion a judge will allow a camera to come into the court room but a jury room, when people are forced to make decisions and when people are forced to lay it out on the table, the kinds of tough decisions that are made in a jury room, and I've got family members who have served on juries.  I haven't had the good fortune myself, but I feel strongly about this issue, mostly because of what they've told me and others about this, that we really should not invade that sanctity and allow cameras to really change the nature of the deliberations.  Now, let me go a step further and explain a little bit more about what this proposal does.  Number 1, this proposal simply asks you to regulate the media.  I'm not asking you to go in and tell judges what to.  There was a 5 to 2 Supreme Court decision in favor of allowing cameras in a jury room for the purposes of that CBS program that I just explained.  It ended up that they did not come to Maine and I feel very, very fortunate that they did not, because when a camera is allowed in the jury room, you now have a situation where the identities of the jurors are made public and that, in itself, is a danger to the jurors themselves.  The possibility for retribution is there.  Now, you're familiar with witness protection programs.  I don't want juror protection programs.  That's one of the results that's possible from having cameras going into a jury room.  I think we have to protect those people.  That's Number 1, protect the citizens of the state of Maine.  Number 2 is, people who are not used to cameras, as you and I really are, they may behave differently under the pressure of the decision in a jury room when somebody's life is on the line.  Number 3, the pool of jurors is changed when you allow the cameras to come into the jury room.  because of the process that was set up by the courts, anyone that wants to, that says that they do not agree, they do not want to be filmed by a camera while they're in the jury room, can drop out of the jury pool.  So, what you have left is a different group of jurors.  That, in itself, inherently goes against the principles of choosing jurors.  some of the people who are in the law profession, in this chamber, I hope, understand.  I know they understand that.  So, the history of the state of Maine is at stake.  We've always kept cameras out of the jury rooms.  we respect the decisions that are made, the tough decisions that are made.  we respect the sanctity of the jury room.  Just because, this year, it's not on the front burner, because CBS isn't knocking at the door this year, doesn't mean that next year they won't because I guarantee they will and if we put a stop to it now, I think we'll be doing a giant favor to the people of the state of Maine.  The amount of cards and letters that I have received on this particular issue is unbelievable.  It was phenomenal.  I had the good fortune of going on PBS and having a debate on just this issue, and every single reply that came to PBS was in favor of banning cameras in the jury room.  Every single one.  And every single person that has called me on this issue, there's been dozens and dozens, cards and letters, and calls, every single one has said, "you're right, please don't let cameras go in that jury room and if I had to go in that jury room, I'd pick another jury.  I wouldn't go in there with that camera."  Citizens are right when they say that.  they know.  So, for the second time in a row, the other body has agreed with me and I hope that you will support the motion to recede and concur.  Thank you.



	The President:  the Chair recognizes the Senator from Waldo, Senator Longley.



	Senator Longley:  Thank you Mr. President, colleagues in the Senate.  Although I can completely respect what the good Senator from York just said, about respecting the sanctity of the jury room, I would add to it that the full committee deliberated and we unanimously decided to respect the sanctity of the judicial branch and their ability to make these tough decisions.  And, I would ask you to respect the sanctity of the committee process.  Thank you.



	The President:  the Chair recognizes the Senator from York, Senator Libby.



	Senator Libby:  Mr. President, it is my understanding that this was not a unanimous committee report.  Maybe I'm misinterpreting, but this was a majority report and it was divided.  And, if possible, I would like for anyone, to ask a question through the chair, for anyone that may respond.



	The President:  the Senator may pose his question.  



	Senator Libby:  Thank you Mr. President.  Was this not a divided report?



	THE PRESIDENT:  The Senator from York, Senator Libby poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Waldo, Senator Longley.



	Senator Longley:  thank you Mr. President.  I think the Senator is accurate and I should have prefaced that, it was my impression that it was unanimous, and I will try to get the 

�information on what the vote was, but I'm sure it was large majority.  Thank you.

	At the request of Senator Butland of Cumberland, the Secretary READ the Committee Reports.



	At the request of Senator LONGLEY of Waldo a Division was had.  6 Senators having voted in the affirmative and 15 Senators having voted in the negative, the motion by Senator LIBBY of York to RECEDE and CONCUR, FAILED.



	Senator LIBBY of York moved the Senate insist and ask for a committee of conference.



	At the request of Senator LONGLEY of Waldo a Division was had.  5 Senators having voted in the affirmative and 17 Senators having voted in the negative, the motion by Senator LIBBY of York to insist and ask for a committee of conference, FAILED.



	On motion by Senator MILLS of Somerset, the Senate adhered.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on TAXATION on Bill "An Act to Grant Tax-exempt Status to the Scottish Rite Masonic Children's Learning Centers, Inc." 	H.P. 158  L.D. 200



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-451)  (9 members)



	Minority - Ought Not to Pass  (4 members)



	Tabled - May 15, 1997, by Senator MITCHELL of Penobscot.



	Pending - motion by Senator MILLS of Somerset to ACCEPT the Minority OUGHT NOT TO PASS Report in

NON-CONCURRENCE



	(In House, May 14, 1997, the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-451).)



	(In Senate, May 15, 1997, Reports READ.  on motion by Senator MILLS of Somerset, the Minority OUGHT NOT TO PASS Report ACCEPTED in NON-CONCURRENCE.  Subsequently, on motion by Senator MITCHELL of Penobscot, RECONSIDERED.)



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RUHlin:  Thank you Mr. President, ladies and gentlemen of the Senate.  I thought I would point out to you why all three Senators, bipartisan, stand on this report as ought not to pass.  We presently have, in our sales tax system, so many exemptions, that we have more, believe it or not, more money in exemptions that never comes in then we have that actually does comes in.  We have 77 exemptions.  This would make it 78.  A worthy cause, they do well.  we respect them for what they do.  we support what they do.  they've done it all of these years without coming for an additional exemption, without looking for an additional exemption.  This is not the time to burden our tax system that is out of whack, quite frankly, by giving and adding on another exemption.  Therefore, I hope that you will continue, as a Senate, to support the ought not to pass report.



	The President:  The chair recognizes the Senator from Penobscot, Senator Mitchell.



	Senator Mitchell:  Thank you Mr. President, ladies and gentlemen of the Senate.  I would ask you to support the majority of the committee on their vote of ought to pass on this which was amended, accepted and passed to be engrossed and ask you to oppose the minority ought not to pass report.  To correct a previous statement of the good Senator from Penobscot, these people and this group have not asked for a previous exemption.  This is the first time that there has been a request and the first time there is a Children's Learning Center in the state of Maine.  The Scottish Rite Masonic Children's Learning Centers are across this nation.  They're supported completely by donations.  no tax dollars have been used to establish or operate the centers.  They're very similar to other Masonic affiliated operations, as we well know, the Shriner's Hospitals for Crippled Children and Burn Centers.  These Centers provide screening and the remedial training program for school age children with dyslexia.  As the educators in this room know, early detection of this is very important for an affected child.  The first center in Maine opened in Bangor on April 1, 1997, with students from Millinocket, Bangor and Brewer.  The second class is currently in session with students from Glenburn, Milford and Bucksport.  By fall they will reach a capacity of 36 students.  What they are asking for is only for tax exemption of sales tax for materials and supplies to be purchased by the centers.  This center started in 1994.  they raised $74,000 to rehab the building and also $110,000 for two years operating budget.  However, the help of this sales tax would go along with the exemption they already have from the IRS.  And surely, a mere $975 for two years does not equate to the service and savings to our schools and communities which will, more than, repay the lost tax revenue for this service that will be provided.  And currently, when you look at some of the categories that the good Senator from Penobscot has alluded to, we are talking exemptions for railroad track materials, coin operated vending machines, state-charted credit unions and schools and hospitals which are already tax exempt.  This is a service to our children for our schools.  So, I ask you, please, to support the majority of this committee and oppose the current motion.  Thank you very much.



	The President:  The chair recognizes the Senator from Somerset, Senator Mills.



	Senator Mills:  Mr. President and men and women of the Senate.  I take no exception to all the great things that the Senator from Penobscot had to say about this organization.  I can only say to you that there are literally hundreds and, I suspect, thousands of such organizations in this state that are very worthy charitable organizations and they are entitled, under our law, to apply for an exemption to our state income tax, to the federal income tax and even to the property tax, based on who they are, based on the nature of the organization that they are.  Generally speaking, however, the sales tax has a different 

�structure to it.  The general rule is, you pay your sales tax no matter who you are.  The exemptions that we customarily and most frequently endorse in the sales tax system are those exemptions that deal with the things being sold or the service that's being rendered.  The exemption is by category of substance that is subject to the tax.  It isn't within the pattern of our sales code, and there are some exceptions to this, but in general terms, it is not within the pattern of our sales tax code to grant exemptions based on who the purchaser is.  Having said that, I agree with anybody that says that we have certain exemptions that are based on the purchaser, public entities, schools, and the like, large categories, large generic categories of purchasers.  But generally speaking, if we go down this path of allowing every scout troop and charitable organization to come in with it's own specially crafted, little exemption within the sales tax, it will riddle our sales tax code with more exemptions than we have now.  Now, the Tax Committee has discussed the idea of whether there should be a generic, broad-based exemption granted to the sales tax and grafted into the sales tax for all who qualify as charitable, benevolent or eleemosynary organizations under our other tax codes.  We've looked at that issue.  we have decided, for now at least, that it would be inconsistent with our sales tax policy to be granting any such general, broad exemption.  To say very little about what the fiscal note might be.  So, for the time being at least, the granting of this highly specific, little exemption to an organization that is already exempt from our other taxation schemes, would be completely inconsistent with the structure of the sales tax as we are presently viewing it, and it is for that reason, and that reason alone, that I suggest that you vote with those who agree that the bill should not pass.  Thank you.



	The Chair ordered a Division.  18 Senators having voted in the affirmative and 5 Senators having voted in the negative, the motion by Senator MILLS of Somerset to ACCEPT the Minority OUGHT NOT TO PASS Report in NON-CONCURRENCE, PREVAILED.



	Sent down for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on TAXATION on Bill "An Act to Prevent Substance Abuse by Maine Children" 	

		H.P. 976  L.D. 1356



	Majority - Ought Not to Pass  (11 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (H-439)  (2 members)



	Tabled - May 15, 1997, by Senator RAND of Cumberland.



	Pending - acceptance OF EITHER Report



	(In House, May 15, 1997, the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.)



	(In Senate, May 15, 1997, Reports READ.)



	Senator RUHLIN of Penobscot moved the Senate ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence.



	The President:  The Chair recognizes the Senator from Kennebec, Senator Daggett.



	Senator Daggett:  Thank you Mr. President and members of the Senate.  The bill in front of you is a bill that would add a penny to the alcohol premium tax which is in place already, and that money would be dedicated to prevention programs through schools and communities.  I know that the premium tax that is placed on alcohol, today, in Maine is a large amount, certainly compared to other states in this area, and the issue of raising taxes is a very difficult and serious one at best.  But, I would like to take a moment of your time just to speak to the serious concerns about alcohol and drug abuse today.  There have been several efforts this year to try to increase funding, to deal with issues of prevention.  I'm sure that you are all familiar with a phrase called "avoided costs" and I would suggest to you that when we do not put money in prevention, we have to pay those costs and sometimes they are very hard to measure.  It's a very rare day that we don't look at a newspaper and see the effects of alcohol and drug abuse.  So, as you vote on this issue, I hope that you will keep in mind the seriousness and that you will take some opportunity to address the serious problem of drug abuse in the state of Maine, today.  And, Mr. President, I would ask for a roll call.



	On motion by Senator DAGGETT of Kennebec, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RUHlin:  Thank you Mr. President and ladies and gentlemen of the Senate.  The good Senator from Kennebec has given us a lot of wisdom.  The Office of Substance Abuse does play a positive role in trying to cut down or prevent substance abuse in the state of Maine.  That's not the problem that the Tax Committee was concerned with.  The Tax Committee was concerned with a policy of taxation on what they call the alcohol-premium tax.  Maine has a rate, as I recall, of $9.93 per unit and, I apologize, I forgot the unit measure, but that's not really the point anyway.  The point is that, where we are charging $9.93, most of the other New England states are charging $2, $3 and $4, we are about three times higher than the New England average on our raising of monies through the alcohol premium tax.  That's the problem the Taxation Committee had with this particular proposal.  We do not have any problem, I want it clear in the record, we think the work of the Office of Substance Abuse is worthwhile, that it does provide a useful function, it's just in the way that it's funded and that is why you have this overwhelming majority report, ought not to pass.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



�ROLL CALL



	YEAS:	Senators:	AMERO, BENNETT, BUTLAND, CAREY, CLEVELAND, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, LAFOUNTAIN, LIBBY, LONGLEY, MACKINNON, MICHAUD, MILLS, MITCHELL, MURRAY, O'GARA, PARADIS, PENDLETON, RAND, RUHLIN, SMALL, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	DAGGETT, KILKELLY, PINGREE



	ABSENT:	Senators:	ABROMSON, BENOIT, CASSIDY, CATHCART, JENKINS, NUTTING, TREAT



	EXCUSED:	Senator:	KIEFFER



	24 Senators having voted in the affirmative and 3 Senators having voted in the negative, with 7 Senators being absent and 1 Senator being excused, the motion by Senator RUHLIN of Penobscot to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence, PREVAILED.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	SENATE REPORT - from the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Amend the Election Laws" 	S.P. 574  L.D. 1731



	Report - Ought to Pass as Amended by Committee Amendment "A" (S-230)



	Tabled - May 15, 1997, by Senator PINGREE of Knox.



	pending - ACCEPTANCE OF THE REPORT.



	(In Senate, May 15, 1997, Report READ.)



	On motion by Senator Ferguson of Oxford, the Ought to Pass as Amended by Committee Amendment "A" (S-230) Report ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment" A" (S-230) READ and ADOPTED.



	The Bill as Amended, tomorrow assigned for second reading.

                                



	On motion by Senator PINGREE of Knox, ADJOURNED until Friday, May 16, 1997, at 9:00 in the morning.
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