STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

FIRST SPECIAL SESSION

JOURNAL OF THE SENATE



		In Senate Chamber

				Monday

			May 19, 1997



	Senate Called to Order by the President, Mark W. Lawrence of York.

                                



	Prayer by Pastor William Bellaire of the Clinton Baptist Church in Clinton.



	Pastor William Bellaire:  Good morning, ladies and gentlemen.  I usually get a more enthusiastic response out of my church than that.  Oh, it's interesting as I read the memo that was sent me.  It says, "Please offer a prayer that is nondenominational.  We would appreciate it being nonpolitical.  A brief inspirational message to guide the members throughout their deliberations would be appreciated."  Sometimes when I hear the deliberations you folks have, I know you need some inspiration.  

	It is such a pleasure to know that our country still holds to the tradition of opening in prayer.  One of my members asked me how Christians were looked upon.  I bring you some quotes from times past, the first being that of Woodrow Wilson.  He was the President of Princeton University.  he was also U.S. President.  Woodrow Wilson said, "A nation which does not remember what it was yesterday does not know what it is today nor what it is trying to do."  We're trying to do a futile thing if we do not know where we came from or where we have been or what we have been about.  I don't know if you knew this or not, during the American Revolution there was a motto.  Anybody know what that motto was?  I'm going to tell you.  The Texas War for Independence, of course, was, "Remember the Alamo."  World War II, it was, "Remember Pearl Harbor."  The American Revolution?  Of course, we were under the thumb of King George III.  the motto was, "No king but King Jesus."  Patrick Henry, which some of you will remember his name, he's a founding father, famous for, "Give me liberty or give me death."  Let me share something else that Patrick Henry said, "It cannot be emphasized too strongly, or too often that this great nation was founded, not by religionists but by Christians."  Not on religions but on the gospel of Jesus Christ.  And then I wanted to share an excerpt from the Delaware Constitution, one of the founding states and many of our founding Constitutions were similar.  "Everyone appointed to the office must say, I do profess faith in God, the Father, and in the Lord Jesus Christ, His only Son and in the Holy Ghost, one God blessed forevermore.  And I do acknowledge the Holy Scriptures, the Old and New Testament, to be given by divine inspiration."  These were the founding stones, the founding Fathers, the founding statements of our country.

	And so, as we come before the Lord today for prayer, I ask you to remember the charge that has been given to you, as Senators, that you are not in a self-appointed office, but that you are an elected official, representing the will of the people, and what a huge responsibility that is and that is why we pray for you, each Sunday, as we open our church services, because we desire that you would understand and return to the desires of the founding Fathers and that we would truly seek God's blessing.  

	Let us pray and humble our hearts before the King of Heaven.  Father, it is an awesome responsibility that these elected officials have, that you have caused them to be in this time and this place, and whether they know it or not, they are part of your plan.  And so we pray that this day they would have wisdom and discernment and a strong desire in their heart not to do what is politically correct, but to do that which is right in your eyes.  We thank you for the guidance that you have given and the word that you have given to us that would guide each of our lives.  We ask your blessing upon each one here this day that we might truly feel and know your presence, that we might be guided by your direction.  All of these things we ask in the name of our Blessed Lord Jesus Christ, Amen.

                                



	Pledge of Allegiance led by Senator Mary Cathcart of Penobscot.

                                



	Reading of the Journal of Friday, May 16, 1997.

                                



Off Record Remarks

                                



PAPERS FROM THE HOUSE



Non-concurrent Matter



	SENATE REPORTS - from the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act to Provide Funding for the Southern York County Business Resource Center" 	S.P. 618  L.D. 1821



	Majority - Ought Not to Pass  (11 members)



	Minority - Ought to Pass  (2 members)



	In Senate, May 15, 1997, the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Comes from the House, Bill and Accompanying Papers RECOMMITTED to the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS in NON-CONCURRENCE.



	On motion by Senator RAND of Cumberland, Tabled until Later in Today's Session, pending FURTHER CONSIDERATION.

                                



Non-concurrent Matter



	HOUSE REPORTS - from the Committee on TAXATION on Bill "An Act to Grant Tax-exempt Status to the Scottish Rite Masonic Children's Learning Centers, Inc." 

		H.P. 158  L.D. 200



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-451)  (9 members)



	Minority - Ought Not to Pass  (4 members)

�

	In House, May 15, 1997, the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-451).



	In Senate, May 15, 1997, the Minority OUGHT NOT TO PASS Report READ and ACCEPTED in NON-CONCURRENCE.



	Comes from the House, that Body INSISTED and ASKED FOR A COMMITTEE OF CONFERENCE.



	On motion by Senator RAND of Cumberland, Tabled until Later in Today's Session, pending FURTHER CONSIDERATION.

                                



COMMUNICATIONS



	The Following Communication:	S.C. 293



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON AGRICULTURE, CONSERVATION AND FORESTRY



		May 15, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Agriculture, Conservation and Forestry has voted unanimously to report the following bill out "Ought Not to Pass":



	L.D. 1366	An Act Regarding Qualifications of Land Use 			Regulation Commissioners 



We have also notified the sponsor and cosponsors of the Committee's action.



		Sincerely,



S/Sen. Marge L. Kilkelly	S/Rep. George H. Bunker, Jr.

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 294



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON EDUCATION AND CULTURAL AFFAIRS



		May 15, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Education and Cultural Affairs has voted unanimously to report the following bills out "Ought Not to Pass":



	L.D. 556	Resolve, to Establish a Study Group to Examine 			the Issue of School Choice 



	L.D. 1080	An Act to Establish Public Charter Schools 



	L.D. 1165	An Act to Allow School Choice 



	L.D. 1203	An Act Regarding Student Financial Aid 					Programs 



	L.D. 1353	An Act to Establish a Pilot School Choice 				Program 



	L.D. 1363	Resolve, that the Department of Education 				Establish a Grant Program to Promote 					Consolidation and Efficiency in Education 



	L.D. 1404	An Act to Create School Enrichment Funds for 			Public Schools 



	L.D. 1545	An Act to Amend the Laws Governing Correction 		of Student Education Records 



	L.D. 1685	An Act to Encourage the Development of Charter 		Schools 



	L.D. 1772	Resolve, to Promote the Health of Maine's 				Children 



We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.



		Sincerely,



S/Sen. Peggy A. Pendleton	S/Rep. Shirley K. Richard

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 295



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON HEALTH AND HUMAN SERVICES



�		May 15, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Health and Human Services has voted unanimously to report the following bills out "Ought Not to Pass":



	L.D. 445	An Act to Assist Low-income Working Parents 



	L.D. 1021	An Act to Promote the Establishment of Individual 		Development Accounts by Low-income Families 



	L.D. 1117	An Act to Assist Low-income Parents to Obtain 			Access to Education 



	L.D. 1757	An Act to Further Maine's Welfare Reform 				Initiatives and Establish Maine's Temporary 				Assistance for Needy Families Program 



We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.



		Sincerely,



S/Sen. Judy Paradis	S/Rep. J. Elizabeth Mitchell

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 296



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON JUDICIARY



		May 15, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Judiciary has voted unanimously to report the following bills out "Ought Not to Pass":



	L.D. 1400	An Act to Provide Notice of Municipalities When a 		For-profit Corporation Intends to Obtain Nonprofit 		Status 



	L.D. 1443	Resolve, Directing the Family Law Advisory 				Commission to Review Proposals Concerning the 		Use of Ethical Decision-making in Family Law 			Cases 



	L.D. 1681	An Act Regarding the Receipt of Benefits by a 			Child Based on a Parent's Disability and the 				Calculation of Parental Support Obligations 



We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.



		Sincerely,



S/Sen. Susan W. Longley	S/Rep. Richard H. Thompson

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 297



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON LEGAL AND VETERANS AFFAIRS



		May 15, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Legal and Veterans Affairs has voted unanimously to report the following bills out "Ought Not to Pass":



	L.D. 5	An Act to Amend the Election Laws Concerning 			Vacancies in the Office of State Representative 



	L.D. 1212	An Act to Strengthen Legislative Ethics Laws 



We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.

		Sincerely,



S/Sen. Beverly C. Daggett	S/Rep. John L. Tuttle, Jr.

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:   	S.C. 298



�STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON TRANSPORTATION



		May 15, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Transportation has voted unanimously to report the following bill out "Ought Not to Pass":



	L.D. 1382	An Act to Reimburse Law Enforcement Agencies 		for Their Costs Related to the Prosecution of 				Criminal and Traffic Violations 



We have also notified the sponsor and cosponsors of the Committee's action.



		Sincerely,



S/Sen. William B. O'Gara	S/Rep. Joseph D. Driscoll

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 299



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON UTILITIES AND ENERGY



		May 15, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Utilities and Energy has voted unanimously to report the following bills out "Ought Not to Pass":



	L.D. 1785	An Act to Provide for a Simplified Restructuring of 		the Electric Industry 



	L.D. 1794	An Act to Create a Competitive Market for 				Electricity While Protecting Consumers and the 			Environment 



	L.D. 1798	An Act to Permit Electric Utilities to Restructure in 		Ways That Improve the Economy of the State 



We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.



		Sincerely,



S/Sen. Richard J. Carey	S/Rep. Kyle W. Jones

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



COMMITTEE REPORTS



House



Divided Report



	The Majority of the Committee on LABOR on Bill "An Act to Amend the Child Labor Laws to Prohibit Minors 14 Years of Age from Working in a Restaurant or Eating Place" 

		H.P. 135  L.D. 177



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-478).



	Signed:



	Senators:

		CATHCART of Penobscot

		TREAT of Kennebec

		MILLS of Somerset



	Representatives:

		BOLDUC of Auburn

		CLARK of Millinocket

		RINES, JR. of Wiscasset

		JOY of Crystal

		PENDLETON, JR. of Scarborough



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representatives:

		HATCH of Skowhegan

		SAMSON of Jay

		STANLEY of Medway



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-478).



	Which Reports were READ.



�	On motion by Senator CATHCART of Penobscot, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-478) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY assigned for second reading.

                                



Divided Report



	The Majority of the Committee on LABOR on Bill "An Act to Have State Wage Laws Conform with the Federal Small Business Job Protection Act of 1996" 	H.P. 615  L.D. 840



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		CATHCART of Penobscot

		TREAT of Kennebec



	Representatives:

		HATCH of Skowhegan

		SAMSON of Jay

		BOLDUC of Auburn

		CLARK of Millinocket

		RINES, JR. of Wiscasset

		STANLEY of Medway



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-477).



	Signed:



	Representatives:

		JOY of Crystal

		PENDLETON, JR. of Scarborough

		TREADWELL of Carmel



	Comes from the House, Bill and Accompanying Papers INDEFINITELY POSTPONED.



	Which Reports were READ.



	Senator CATHCART of Penobscot moved the Senate ACCEPT the Majority OUGHT NOT TO PASS Report.



	On motion by Senator AMERO of Cumberland, Tabled until Later in Today's Session, pending the motion by Senator CATHCART of Penobscot to ACCEPT the Majority OUGHT NOT TO PASS Report.

                                



Senate



Divided Report



	The Majority of the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Amend the Membership of the Maine Land Use Regulation Commission" 

		S.P. 347  L.D. 1166



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		KILKELLY of Lincoln

		PARADIS of Aroostook



	Representatives:

		SAMSON of Jay

		VOLENIK of Brooklin

		SHIAH of Bowdoinham

		GOOLEY of Farmington

		BAKER of Dixfield

		MCKEE of Wayne



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-244).



	Signed:



	Senator:

		CASSIDY of Washington



	Representatives:

		BUNKER, JR. of Kossuth Township

		LANE of Enfield

		CROSS of Dover-Foxcroft

		DEXTER of Kingfield



	Which Reports were READ.



	Senator KILKELLY of Lincoln moved the Senate ACCEPT the Majority OUGHT NOT TO PASS Report.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report.

                                



Divided Report



	The Majority of the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Remove the Large Lot Exemption from the Definition of "Subdivision" within the Laws Administered by the Maine Land Use Regulation Commission" 	S.P. 356  L.D. 1175



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-245).



	Signed:



�	Senators:

		KILKELLY of Lincoln

		PARADIS of Aroostook



	Representatives:

		BUNKER, JR. of Kossuth Township

		SAMSON of Jay

		VOLENIK of Brooklin

		SHIAH of Bowdoinham

		GOOLEY of Farmington

		BAKER of Dixfield

		MCKEE of Wayne

		CROSS of Dover-Foxcroft



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Senator:

		CASSIDY of Washington



	Representatives:

		DEXTER of Kingfield

		LANE of Enfield



	Which Reports were READ.



	Senator KILKELLY of Lincoln moved the Senate ACCEPT the Majority Ought to Pass as Amended by Committee Amendment "A" (S-245) Report.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority Ought to Pass as Amended by Committee Amendment "A" (S-245) Report.

                                



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 

House



	Bill "An Act to Give the Director of the Bureau of Labor Standards Rule-making Authority for All Wage and Hour and Other Related Laws That the Bureau of Labor Standards Is Charged with Enforcing" 	H.P. 1167  L.D. 1644



	Bill "An Act to Require the Department of Inland Fisheries and Wildlife to File Monthly Revenue Reports" 	H.P. 1204  L.D. 1704



	Bill "An Act to Amend the Provisions of the Disability Retirement Laws Administered by the Maine State Retirement System" (Emergency) 	H.P. 1271  L.D. 1797



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, in concurrence.

                                



House As Amended



	Bill "An Act to Impose a Statute of Limitations for Violations of Municipal Subdivision Ordinances" 	H.P. 371  L.D. 516

		(C "A" H-474)



	Bill "An Act to Allow the State to Appeal Certain Sentences Imposed on Defendants" 	H.P. 710  L.D. 974

		(C "A" H-487)



	Bill "An Act to Clarify the Workers' Compensation Law Concerning Seasonal Agricultural Laborers"	

		H.P. 835  L.D. 1140

		(C "A" H-480)



	Bill "An Act to Amend the Maine Workers' Compensation Act of 1992 Regarding Nonresident Employers" 	

		H.P. 971  L.D. 1351

		(C "A" H-481)



	Bill "An Act to Establish the Civil Offense of Creating a Police Standoff" 	H.P. 1010  L.D. 1402

		(C "A" H-470)



	Bill "An Act to Redistrict Knox County and Provide for 5 County Commissioners" 	H.P. 1016  L.D. 1408

		(C "A" H-475)



	Bill "An Act to Amend the Victims' Compensation Fund" 				H.P. 1184  L.D. 1675

		(C "A" H-486)



	Bill "An Act to Amend the Laws Governing the Maine Health and Higher Educational Facilities Authority" (Emergency) 				H.P. 1280  L.D. 1817

		(C "A" H-473)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended, in concurrence.

                                



	Bill "An Act Regarding Errors and Inconsistencies in the Maine Employment Security Law" 	H.P. 1209  L.D. 1709

		(C "A" H-482)



	Which was READ A SECOND TIME.



	On motion by Senator MURRAY of Penobscot, Senate Amendment "A" (S-254) READ and ADOPTED.



	Which was PASSED TO BE ENGROSSED, As Amended in NON-CONCURRENCE.



	Sent down for concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Divided Report

�

	The Majority of the Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Require Consent of a Legal Guardian for the Provision of Prescription Contraception to a Minor" 	H.P. 1011  L.D. 1403



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		PARADIS of Aroostook

		LONGLEY of Waldo

		MITCHELL of Penobscot



	Representatives:

		MITCHELL of Portland

		BROOKS of Winterport

		FULLER of Manchester

		KANE of Saco

		PIEH of Bremen

		QUINT of Portland

		LOVETT of Scarborough

		JOYNER of Hollis



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-472).



	Signed:



	Representatives:

		BRAGDON of Bangor

		SNOWE-MELLO of Poland



	Comes from the House, Bill and Accompanying Papers INDEFINITELY POSTPONED.



	Which Reports were READ.



	On motion by Senator PARADIS of Aroostook, the Majority OUGHT NOT TO PASS Report ACCEPTED.

                                



Divided Report



	The Majority of the Committee on LABOR on Bill "An Act to Require the Maine State Retirement System to Release Part-time or Substitute Teachers and Coaches from Participation" 

		H.P. 724  L.D. 988



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-479).



	Signed:



	Senators:

		CATHCART of Penobscot

		TREAT of Kennebec

		MILLS of Somerset



�	Representatives:

		HATCH of Skowhegan

		SAMSON of Jay

		BOLDUC of Auburn

		RINES, JR. of Wiscasset

		STANLEY of Medway

		JOY of Crystal

		JOYCE of Biddeford

		PENDLETON, JR. of Scarborough

		TREADWELL of Carmel



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representative:

		CLARK of Millinocket



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-479).



	Which Reports were READ.



	On motion by Senator CATHCART of Penobscot, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-479) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



Constitutional Amendment



	RESOLUTION, Proposing an Amendment to the Constitution of Maine to Clarify the Process for Inclusion of a Competing Measure 	S.P. 269  L.D. 877

		(C "A" S-115)



	Comes from the House, FAILED FINAL PASSAGE.



	Senator RAND of Cumberland moved to INDEFINITELY POSTPONE the Resolution and  accompanying papers in NON-CONCURRENCE.



	The Chair ordered a Division.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Butland.



�	Senator Butland:  Thank you Mr. President, ladies and gentlemen of the Senate.  good morning.  I hope that you will vote against the pending motion so that we can send this question out to the people of the state of Maine.  I will be brief.  We have had an extensive debate on this in the past.  Competing Measures were conceived as administrative tools.  Unfortunately, they've evolved into political tools and, equally unfortunate, they are being used in a way that is not in the Legislature's best interest.  What I'm merely trying to do with this is to remove the legislature from the rubber stamp business.  I hope that you will declare your independence and vote with me against the pending motion.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator Nutting:  Thank you Mr. President.  I'll be brief as well.  We've debated this issue once before.  This was a unanimous committee report from the State and Local Government Committee.  Our feeling was pretty much, well, unanimously, as a committee, that this was a measure that needed to go forth to the voters.  Where I'm coming from, personally on this issue, I don't care if there's a citizen's group in the state that's trying to collect signatures and have a referendum on forestry practices or the repeal of taxes.  they may have 18 months worth of work on a particular item and, as it stands now, the legislature can come in within 60 days of the vote and totally change the parameters of the debate and, to me, that's not good government.  So, I'll be voting against this motion.  Thank you.



	On motion by Senator RAND of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to INDEFINITELY POSTPONE the Resolution and accompanying papers in NON-CONCURRENCE.  (Roll Call Ordered)

                                



	Under suspension of the Rules, all matters thus acted upon were ordered sent down forthwith for concurrence.

                                



Senate at Ease



Senate called to order by the President.

                                



	Senator Rand of Cumberland was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	Senator Amero of Cumberland was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	On motion by Senator RAND of Cumberland, RECESSED until the sound of the bell.



After Recess



Senate called to order by the President.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Ought to Pass As Amended



	The Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Improve the Administration of Animal Welfare Law" 	H.P. 982  L.D. 1362



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-492).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-492).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-492) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	The Committee on NATURAL RESOURCES on Bill "An Act to Amend Certain Laws Administered by the Department of Environmental Protection" 	H.P. 950  L.D. 1313



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-491).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-491).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-491) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                

�

Senate



Ought to Pass



	Senator LIBBY for the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Amend the Laws Regarding Proposed Unaccepted Streets" 	S.P. 634  L.D. 1851



	Reported that the same Ought to Pass.



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	The Bill LATER TODAY ASSIGNED FOR SECOND READING.

                                



Ought to Pass As Amended



	Senator RAND for the Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act to Amend the Finance Authority of Maine Act and the Adaptive Equipment Loan Program" 	S.P. 602  L.D. 1780



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-247).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-247) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Senator MURRAY for the Committee on CRIMINAL JUSTICE on Bill "An Act to Amend Certain Provisions Dealing with the Subjects of Juvenile Petition, Adjudication and Disposition" 				S.P. 175  L.D. 504



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-249).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-249) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Senator MURRAY for the Committee on CRIMINAL JUSTICE on Bill "An Act to Include Throwing Stars in the Dangerous Weapons Laws" 	S.P. 524  L.D. 1629



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-251).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-251) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Senator TREAT for the Committee on LABOR on Bill "An Act to Enhance the State's Work Force Development System" 				S.P. 616  L.D. 1815



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-246).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-246) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Senator NUTTING for the Committee on NATURAL RESOURCES on Resolve, Regarding Legislative Review of Chapter 502: Direct Watersheds of Waterbodies Most at Risk from New Development, and Sensitive or Threatened Regions or Watersheds, a Major Substantive Rule of the Department of Environmental Protection, Bureau of Land and Water Quality (Emergency) 	S.P. 469  L.D. 1471



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-248).



	Which Report was READ and ACCEPTED.



	The Resolve READ ONCE.



	Committee Amendment "A" (S-248) READ and ADOPTED.



	The Resolve as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Senator LIBBY for the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Preserve Public Access to Governmental Information through Libraries Regardless of Format or Medium" (Emergency) 	S.P. 354  L.D. 1173



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-253).



	Which Report was READ and ACCEPTED.



�	The Bill READ ONCE.



	Committee Amendment "A" (S-253) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



Off Record Remarks

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



Senate



Divided Report



	The Majority of the Committee on CRIMINAL JUSTICE on Bill "An Act to Prohibit the Selling of Children" 	S.P. 148  L.D. 427



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		MURRAY, JR. of Penobscot

		O'GARA of Cumberland

		MITCHELL of Penobscot



	Representatives:

		MUSE of South Portland

		O'BRIEN of Augusta

		PEAVEY of Woolwich

		POVICH of Ellsworth

		JONES of Greenville

		TOBIN, JR. of Dexter

		FRECHETTE of Biddeford

		BUNKER, JR. of Kossuth Township

		WHEELER of Bridgewater



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-250).



	Signed:



	Representative:

		MCALEVEY of Waterboro



	Which Reports were READ.



	Senator MURRAY of Penobscot moved the Senate ACCEPT the Majority OUGHT NOT TO PASS Report.



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator Kilkelly:  Thank you Mr. President, men and women of the Senate.  I would ask you to consider voting against the significant majority Ought Not to Pass report.  This is a bill that I brought forward at the request of a constituent who called to talk to me about the fact that Maine was a state that didn't, in fact, specifically prohibit the selling of children.  And the title received a number of comments and interesting chuckles, and laughs, when we first brought it forward, including one lobbyist who met me and said that I was probably going to get an award for having the most creative title this year.  And then we started talking about the seriousness of it.  We, in fact, have had a couple of cases in the state of Maine in which people, custodial parents, have, in fact, offered toddlers for sale in exchange for money to buy drugs or alcohol.  We had a situation in Portland, most recently, with a woman who signed her daughter over to be married in exchange for $250 and some furniture.  There are things that are going on that most of us don't want to think about, don't want to deal with.  I have great respect for the committee and the amount of work they put into this.  I sat through a couple of the work sessions.  I know there were others.  I understand that the definition piece is difficult, that, you know, how do you say that someone is, in fact, selling a child when maybe they've offered to provide tuition for a Mom to go back to school and they'll raise the child or those kinds of things.  I hope the amendment that's been presented, I think, does address some of those issues but I do think that it's important for the State of Maine to, particularly, go on record as saying, "This particular behavior will not be tolerated," and to be very specific about it.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Murray.



	Senator Murray:  Thank you Mr. President, men and women of the Senate.  obviously, as my good friend, Senator Kilkelly, has alluded to, this is difficult to vote against the title only, but you need, obviously, to move beyond the title and start dealing with, as our committee did, the issue of how do we address the concern that has been raised, which is a legitimate one, and whether or not, first of all, current law does address that concern?  And we found, after working this bill a number of times, and addressing those issues of how would we focus the elements of a crime, if we are to create a new separate crime, and came to the conclusion that, first of all and most importantly, we believe that current law, both in the Criminal Code under Reckless Endangerment, dealing with a child, and under the Civil Law dealing with the rights the state has to terminate parental rights.  both of those are dealt with quite adequately under current law.  And once you make that assumption, which we did as a committee except in a majority of committee, then the question becomes, "Well, despite that, do we still, somehow, have to move forward with the next step and if we do, how do we do that?"  And that's where, most of us believe that, the current law that prohibits a parent from recklessly endangering a child, or anyone from recklessly endangering a child, currently deals with the Criminal Code sufficiently so that the prosecutors could go after somebody that engages in the type of activity that the good Senator described.  As with the Civil Code, in the area of termination of parental rights, we believe that would be a sufficient basis for proceeding with the termination action.

	Finally, the last problem that we, as a committee, saw with this bill is it, quite frankly, only dealt with half of the equation and only focused on the effort of somebody trying to sell the baby or the child.  If, in fact, it's a problem, as it has been demonstrated, has happened on occasion anyway, we found the conduct that 

�was equally troublesome, from a criminal perspective or civil, was the action of somebody who would "buy" the child.  And this bill doesn't deal with that at all.  So, we felt quite strongly that the current law sufficiently took care of the issue and it would not be appropriate for us to move forward, basically, for mostly a symbolic reason and to make a statement to create a new crime that was not well thought out and addressed the issues that perhaps most needed to be addressed, if the current law wasn't sufficient.  So, I would urge you to join with the majority of the committee in supporting the Ought Not to Pass report.  



	The Chair ordered a Division.  24 Senators having voted in the affirmative and 2 Senators having voted in the negative, the motion by Senator MURRAY of Penobscot to ACCEPT the Majority OUGHT NOT TO PASS Report, PREVAILED.



	Sent down for concurrence.

                                



Divided Report



	The Majority of the Committee on CRIMINAL JUSTICE on Bill "An Act to Reinstate the Death Penalty" 	S.P. 492  L.D. 1524



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		MURRAY, JR. of Penobscot

		O'GARA of Cumberland

		MITCHELL of Penobscot



	Representatives:

		POVICH of Ellsworth

		BUNKER, JR. of Kossuth Township

		FRECHETTE of Biddeford

		JONES of Greenville

		MUSE of South Portland

		MCALEVEY of Waterboro

		PEAVEY of Woolwich

		O'BRIEN of Augusta



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-252).



	Signed:



	Representatives:

		TOBIN, JR. of Dexter

		WHEELER of Bridgewater



	Which Reports were READ.



	Senator MURRAY of Penobscot moved the Senate ACCEPT the Majority OUGHT NOT TO PASS Report.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-concurrent Matter



	Bill "An Act to Require Prisoners in Correctional Facility Work Programs to Pay Court Fines" 	H.P. 781  L.D. 1069

		(C "A" H-378)



	In Senate, May 9, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-378), in concurrence.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-378) AS AMENDED BY HOUSE AMENDMENT "A" (H-476) thereto, in NON-CONCURRENCE.



	Senator PINGREE of Knox moved to Table until Later in Today's Session, pending FURTHER CONSIDERATION.  Subsequently, the same Senator requested and received leave of the Senate to withdraw her motion to TABLE until Later in Today's Session, pending FURTHER CONSIDERATION.



	On further motion by same Senator, the Senate RECEDED and CONCURRED.

                                



Non-concurrent Matter



	Resolve, to Establish a Maine Mobility Fund Task Force (Emergency) 	S.P. 429  L.D. 1377

		(C "A" S-206)



	In Senate, May 15, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-206).



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-206) AS AMENDED BY HOUSE AMENDMENT "A" (H-493) thereto, in NON-CONCURRENCE.



	On motion by Senator PINGREE of Knox, the Senate RECEDED and CONCURRED.

                                



Off Record Remarks

                                



Senate at Ease



Senate called to order by the President.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:

�

	HOUSE REPORTS - from the Committee on LABOR on Bill "An Act to Have State Wage Laws Conform with the Federal Small Business Job Protection Act of 1996" 	H.P. 615  L.D. 840



	Majority - Ought Not to Pass  (8 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (H-477)  (3 members)



	Tabled - May 19, 1997, by Senator AMERO of Cumberland.

	

	Pending - motion by Senator CATHCART of Penobscot to ACCEPT the Majority OUGHT NOT TO PASS Report 



	(In House, May 16, 1997, Bill and Accompanying Papers INDEFINITELY POSTPONED.)



	(In Senate, May 19, 1997, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Cathcart.



	Senator Cathcart:  Thank you Mr. President, men and women of the Senate.  I urge you to support the Ought Not to Pass report on this bill.  What the bill would do, if passed, would be to freeze the tipping wage for tipped employees, and also to roll back the increase in the minimum wage that those same employees were given last year.  As you know, the federal minimum wage has increased, and will increase again on September 1st, and this means that with the change last year in state law, the wait staff, the tipped employee wages increased from $2.13 an hour.  they receive half of the minimum wage.  it increased to $2.38 an hour last fall and if we vote Ought Not to Pass and kill this legislation, their half of the minimum wage will go to $2.58 per hour on September 1st of this year.  That seems only fair.  There are certainly wait staff in this state who work in restaurants where they do not get large tips and they really need this increase in the minimum wage.  I can't see any reason why their increase from last year, as well as their projected increase this year, should be rolled back, and I urge you to vote with the Ought Not to Pass motion.  Thank you.



	On motion by Senator MILLS of Somerset, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator Mills:  Thank you Mr. President and men and women of the Senate.  this is the second time this issue has come up before the legislature, once earlier, before the 117th, and now, here again, before the 118th.  just to give you the history, a little bit, when the federal minimum wage was 

increased last year, it came in two stages.  from the $4.25 that it had been, in the first stage of last year, it went up by 50 cents and with the second stage that will go into effect on September 1st of this coming year, it will go up by another 40 cents for a final figure of $5.15 per hour, and that will apply to all workers in interstate commerce and below a certain level, and indeed, our state law.  Our state minimum wage law is made to conform to the federal law by tracking.  So that, even for smaller employers who are not covered by the Federal Minimum Wage Act, they will be covered under state law.  They are covered.  The first increase that raised the minimum wage by 50 cents is already in effect in this state, for all employers, and the second 40 cent increment will also affect all Maine employers because of the way in which our law is tied to the federal.  Now, waitresses, waiters, wait persons, wait staff, people who get paid largely in tips, I'm advised by my seat mate that the word "server" might also apply.  the politically correct term is the first hurdle to overcome, but in any case, wait staff and others, who are paid largely on a tip basis, have a very special law and it says basically that the employer need only pay, in actual hourly wages, one-half of the minimum wage with the understanding that the other half, and a good deal more than that in most cases, will be made up through receiving tips which, in large measure, need to be reported under current law.  As a practical matter, the hourly part that is paid for by the employer is the source from which withholding and social security taxes are taken and in most cases, or many cases, the actual check received from the employer is very small because of the tip wages that have to be included in the calculations.  

	When Congress passed the increase to the minimum wage a year or so ago, it did so with the understanding that there was very little, apparent reason to be granting an increase to those who receive the large bulk of their wages through tips.  If there are people that make between $7 and $12 an hour, waiting on and making a large part of their income through tips, the question was, "why do we automatically grant these increases to people who are making a living at a rate that is well beyond minimum wage levels in most cases?"  Congress, when it passed the increase in the minimum wage, permitted states to leave the hourly compensation for wait staff and tipped employees at, the then existing level of, $2.13 per hour.  Now, last fall we passed legislation that would have enabled us to leave tipped employees at those levels and the bill passed handily in both houses and was vetoed by the Governor.  We now have another increase coming our way on September 1, 1997, and the purpose of the present bill would be to leave the tip credit where Congress allows it to be, and to let the rest of the workers of Maine acquire the increase that Congress has legislated.  There are some fairly decent policy reasons why we should pass this bill and not permit, or not require, the restaurant owners to give the increase to those who receive the bulk of their wages and their earnings from tips.  In many, many cases in Maine, it seems to me, we have restaurants that fall into two basic categories.  We have those restaurants that are in large metropolitan areas, in cities or on the coast, where waiters and waitresses are accustomed to making $10, $12 and $15 an hour on their tips.  It would be very hard, it seems to me, to argue that we should be passing mandatory legislation to create, still another increase for people whose wages often exceed two and three times the minimum wage.  But, you say, there are other waiters and waitresses who make much less money than that, people who work in smaller restaurants, in more marginal restaurants, restaurants that are located in central Maine, northern Maine and rural areas of the state where their tips and hourly rates of pay exceed the minimum wage by not a great deal.  I have to share with you that in most of these situations, in my observation, the owners of the restaurant are oftentimes living as close to the wire as those who are employed by them, and I even have some examples in mind of restaurant owners who are making less than their waiters and waitresses because the tips that come into the restaurant are more lucrative than the profits enjoyed by the owners, who are 

�oftentimes working 16 and 17 hours a day in order to hold the business together. 

	In any case, whether you vote for this bill or not, every waiter and waitress will be covered by the new minimum wage levels in this sense, if the tips that they receive are not sufficient to bring them up to the new minimum wage then, in that case, the owner of the establishment is obliged, by law, to make up the difference in an hourly paycheck.  So, everyone, including waiters and waitresses, will be covered by the new federal limit regardless of whether you pass this bill or not.  The main result of passing this bill will be that those who make, already, more than the minimum wage and in some cases, several multiples of the minimum wage, will not receive a mandated increase at the expense of our restaurant owners throughout the state.  Pardon me for this lengthy and overly long presentation, but it's a little bit technical.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator Treat:  Thank you Mr. President, men and women of the Senate.  I urge you to vote for the Ought Not to Pass report coming from the committee.  This bill before us would not only prevent the 20 cent an hour increase in the minimum wage for tipped employees going into effect in the next go-around, but it would also revoke the 30 cent increase that was enacted last year, as had been detailed when the Chief Executive pocket vetoed the legislation that came through the House and Senate.  Maine is currently at the bottom of New England in terms of the tipped wage and I want to give you some comfort in voting against this bill in knowing that, right now, Maine and New Hampshire are both at $2.38 an hour for tipped employees.  Massachusetts is at $2.62, Vermont at $2.65, Connecticut at $2.89, Rhode Island at $3.67.  there are 19 states that have higher tipped wages than Maine and 9 that are the same, and what I don't know about those 9 is whether or not they're also in line to increase at the same rate as the state of Maine.  I don't have that information, but I think you can feel comfortable in voting for the Ought Not to Pass motion here, that we are not out of line with the rest of New England.  Indeed, we are at the bottom, and will continue to be at the bottom of New England with the exception of New Hampshire.  And again, I don't know whether or not New Hampshire is also considering legislation on this issue or not.  

	We heard a lot of testimony on this issue, both in the Special Session over the summer, and at the hearing on this matter before the Labor Committee this year.  And, a lot of claims were made that, in fact, tipped employees make very large rates of pay that are way in excess of the minimum wage and it was clear to me, as one member of that committee, that to the extent that people are getting a very high wage, those are generally in short term, seasonal jobs or a few very high priced restaurants.  It is certainly not the case for the industry, as a whole, and indeed, their own surveys showing the average wage of wait staff is down much, much lower than that in the $6.00, less than a $6.50 an hour range.  This is very hard work, and one of the things that helps me in making my decision on this is the understanding that for many wait staff, it is a routine part of their job to spend, sometimes, several hours per day doing work that is not tipped in any case.  That is prep work, salad work, those kinds of things that you do not get tips for.  So that, even if you are getting a higher than normal tip, that tip is only going for a portion of your overall work.  To me, this is a matter of fundamental fairness.  Many people who do work as wait staff, work on a seasonal or part-time basis.  it was interesting to me that even the persons that came to the committee to speak in favor of this bill and say, "Really, we don't need this increase," were working at these very high ended establishments and, I think in particular, of one person who said that she had done research to determine what was the highest paying restaurant in the state of Maine and she basically decided to move there, so she could work there.  That restaurant was way out of line in terms of the amount of tips she got and what you would see, for example, in my district, here in central Maine.  It was a Portland area restaurant and I don't think that it really is representative of what you're going to see in most of the state of Maine.  another issue that the Labor Committee is looking at, and trying to come up with some long term solutions to, over the summer, is an issue that has come out in terms of unemployment compensation.  the fact that many people in this state do work in a part-time way and are not ultimately eligible for unemployment and that sort of thing, and this also came out in the area of tipped wages.  People are trying to make a living piecing together many jobs, many part-time jobs, many seasonal jobs, and those who work as wait staff are in that group.  I don't think it is right to deny those people a very small increase in the minimum wage and what we're talking about here is 20 cents an hour.  we did have testimony from the restaurant industry and it really was not established, to my satisfaction, that this amount of money would have such a dramatic impact on their budgeting and their ability to continue those restaurants.  The 20 cents an hour is certainly something that could be put into coffee prices, or the like, and I think that many people in this state would be quite happy to pay that price, to make sure that the workers in those establishments were fairly paid.  So, I do encourage you to vote for the Ought Not to Pass motion.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending the motion by Senator CATHCART of Penobscot to ACCEPT the Majority OUGHT NOT TO PASS Report.  (Roll Call Ordered)

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	SENATE REPORTS - from the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Amend the Membership of the Maine Land Use Regulation Commission" 	S.P. 347  L.D. 1166



	Majority - Ought Not to Pass  (8 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (S-244)  (5 members)



	Tabled - May 19, 1997, by Senator KILKELLY of Lincoln.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report



	(In Senate, May 19, 1997, Reports READ.)



	The Chair ordered a Division.



�	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator Kilkelly:  Thank you Mr. President, men and women of the Senate.  I would urge you to support the committee's Ought Not to Pass report on this bill.  We spent a great deal of time looking at the reasons for it and ways to possibly come to some compromise.  what this bill originally requested was that for the people living within, that are on the LURC Commission be, in fact, residents of the Unorganized Territory.  there were a number of different machinations that we went through, in committee, to try to come up with a compromise, one of those being that people could be, not only residents of the Unorganized Territory, but also residents of Organized Territory that was adjacent to the Unorganized Territory.  The LURC folks felt that there was a concern about, could they, in fact, reasonably recruit from the 12,000 folks who are residents of the Unorganized Territory.  what I'd like to do, finally, is just read to you what the current law is and what gave the committee comfort, in terms of voting this bill Ought Not to Pass and why we felt the additional language was not necessary.  

	"The seven public members, none of whom may be state employees, must be appointed by the Governor, subject to review by the Joint Standing Committee of the Legislature having jurisdiction over conservation members and to confirmation by the Senate for staggered four-year terms.  Among the public members there must be four who must be knowledgeable in at least one of the following areas: commerce and industry, fisheries and wildlife, forestry and conservation.  Of the potential employees to the Commission, the Governor shall actively seek and give consideration to persons residing in, or near, the Unorganized Territory of the state and to persons residing on Unorganized Coastal Islands.  At least two members must be residents within the Commission's jurisdiction." 

	So, we currently have a situation in which the law says that there needs to be an effort to make sure that the people who live within the jurisdiction are represented, but it was also important to the committee that we looked at the fact that folks who are living adjacent to LURC jurisdiction also have a tremendous amount of understanding of what goes on within the jurisdiction and also, many of them, their economic livelihood depends on the jurisdiction.  So, we felt that current law was, in fact, adequate and that there was no need to pass this bill.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Piscataquis, Senator Hall.



	Senator Hall:  Thank you Mr. President, ladies and gentlemen.  this is a common sense bill.  As has already been mentioned, there are seven members on the LURC Board.  Well, what does the LURC Board do?  The LURC Board does the same thing as your Zoning and Planning Board does in the municipalities that you live in.  Who serves on your Planning Board, your Zoning Board?  Residents of your municipality.  So, why isn't it that all seven members of the LURC Board reside in the Unorganized Territories?  Probably they should.  It just makes common sense.  When I introduced this bill there were some people that wanted it that way, to be all seven and I said, "Well, you know, it's the art of compromise down here, in order to get a bill passed so, I'll compromise and go with four."  Well, I made a mistake.  The committee, a couple of committee members mentioned to me at work session, "Why didn't you ask for all seven?"  I said, "I should have because then four would have been the compromise and we'd have been out of here with a unanimous report."  Well, as you can see, it's not unanimous.  The only argument was the fact that, "We can't find qualified people to serve on the LURC Board."  12,000 people, Maine residents, good people, live in the Unorganized Territories and we can't find four?  We have three presently.  the law calls for two.  There are three people now.  there is one who is living on an island, unorganized, off the state of Maine here, part of the state.  So, that's the third one.  If this law passes, we need just one more, one more good person, intelligent person out of 12,000.  I think we can find it.  As a matter of fact, I know we can.  While this was going on in committee, the Governor's representative had two or three people come up and volunteer to serve on the LURC Board from unorganized towns.  I need to tell you, in the past administration two openings came up on the Board.  I was very fortunate to be able to pick some candidates from my district.  We had candidates from Somerset County.  we had candidates from Piscataquis County and Aroostook County.  We had two openings.  we had seven good people who wanted to serve on the LURC Commission from those three counties.  The Governor's Office had so many applicants, as a matter of fact, that we formed a Board and interviewed these seven people for these two positions.  Well, as normal, they thought they'd try to get close to those three counties, so they held their hearings in Orono.  They could have found a lot closer place but I'm thankful it wasn't Augusta, and people came out, traveled down and I could have taken those seven names, put them up on the board and thrown darts at them and whichever two those darts hit, they were all well-qualified for the job.  We finally picked two.  Those two people have served, they've been reappointed, they're still on the Board today but there's five more, I know of, personally, who I interviewed, that are more than qualified to fill in this one particular slot.  Franklin County, for an example, has no representation on the LURC Board.  A lot of Franklin County is unorganized and a lot of people live there and they have no representation on this Board that sets their zoning, their planning.  They have nothing to say, no representation on that Board.  

	It's a common sense piece of legislation.  I can't imagine anybody that would oppose it, especially anyone who has any Unorganized Territory in their area.  I'm going to urge you, very seriously, to vote against the pending motion so that we can go ahead and pass the minority report.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator Benoit:  Thank you Mr. President, may it please the Senate.  it's just this kind of legislation that has my constituents' blood boiling, as to this kind of a report.  Senator Hall, the Senator from Piscataquis, has indicated, correctly so, how Planning Boards in our organized areas are constructed.  Membership comes from the area they oversee.  Why is it we can't have the same fairness concerning LURC and its membership?  Two members by law.  we have three, as Senator Hall points out, we want four.  You can have the other three.  You're really not entitled to them because they come from organized areas, Auburn, Portland, Brunswick.  Two years ago when we debated the membership of LURC, just as we are now, I pointed out where membership has come from in organized areas, and for 25 years that LURC has existed, Franklin County has not had a member on LURC.  And I ask you, given how heavily "LURCed" we are, Rangeley has a LURC office, a regional office, why can't we have somebody, in 25 years, in 

�Franklin County on this important Commission?  If we go to four members by law, we stand a chance of having somebody from Franklin County on this important Commission.  This Ought Not to Pass report, you might as well come into my area, into my district, and slap the face of my constituents for what you're doing here to them with this kind of a measure.  Failing that, why don't you put us all under guardianship?  As Senator Hall points out, you can't find four people out of 12,000?  Well, I'll tell you, I mentioned to the Governor, Steve Philbrick, who operates Bald Mountain Camps in Oquossoc, right in the middle of LURC jurisdiction.  There's a business, been in the family for 100 years, being successfully operated.  He's also involved with the new water district just created at this session.  Civic minded.  Leslie Ferguson in Sandy River, where I live, she'd like to be on LURC.  She was a Plantation Officer for 10 or 12 years.  She's done a lot of business with LURC over the years.  She gives them a real tussle.  She's in the insurance business today, very capable.  Don't tell me we can't find people that are qualified for four positions out of 12,000.  It isn't fair for you folks, on the coast and in the southern part of this state, to have your membership come from the area that your Planning Board supervises and turn around and tell us we can't have the same thing.  It isn't right and you know it isn't right.  You can have three.  can't we have four, please?  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Washington, Senator Cassidy.



	Senator Cassidy:  Thank you Mr. President, men and women of the Senate.  good morning.  As you can see, on this particular L.D. before us, I was on the opposite side of this particular issue and I think the two Senators who have spoken, prior to me this morning or this afternoon, I guess now, pretty well covered most of the area.  I mean, I can't think of anything else to explain to you why this is not fair, that we do not increase this Board to four.  It would really seem very strange if we had a Planning Board from South Portland, for example, that would make all the rules and regulations for the City of Portland, or if we would go to Brewer and select a Planning Board in Brewer to decide what Bangor was going to do and this is exactly what we're doing here.  We have 12,000 people who live in this area and, as you know, many acres in Washington County belong to the Unorganized Territory.  What we're asking here is to have four members out of the seven of that Board, as has been stated earlier, that make the rules and decide what we're going to do in our own area.  There was testimony, too, during the committee.  it was kind of comical.  as you know, there are two members now, as was mentioned earlier, and we happen to have three and the testimony was, "Well, we really have a hard job to find one more out of 12,000 people."  and I mean, it just cracked me up to think about that.  I was thinking about the other body, those folks represent approximately 8500 people, each House member, and I was thinking, "Wouldn't it be terrible if we couldn't find one qualified legislator from each House District that represents 8500 or, in fact, one of us who represent 35,000 people?"  So, I thought, that was sort of a weak argument on the other side of this issue, but rather than to continue, I think you've seen and heard today the point that we're making and I hope that you will vote in opposition to this pending motion, so we can go on and accept the minority report.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator Kilkelly:  Thank you Mr. President, men and women of the Senate.  the good Senator from Franklin, Senator Benoit, suggested that members of the LURC Board who are not from the Unorganized Territory are from Auburn, or Brunswick or Portland, or other of our urban areas, and I guess my concern is that when we talk about organized areas, we're also talking about Millinocket, Greenville, and Ashland.  When we talk about LURC Board membership, the concern was that it needed to be, that it was really important to look at, members from organized territory, organized areas but that doesn't have to be Portland and Brunswick, and Auburn and Lewiston.  It can be Millinocket and Greenville, and Ashland and that's really important, too, because many of the folks who are living in those towns do, in fact, derive their livelihood from the Unorganized Territories.  So, they have as much at stake in the Unorganized Territories as many of the folks who are living there.  So, I think, it's important to note that we aren't talking about truly from the far south to the far north but the fringe area and that, in fact, was a compromise that was attempted to be reached in committee.  Why couldn't we compromise and say, "All right, let's leave it at four but let's have four that are either from the Unorganized Territory or from adjacent communities," and that compromise was rejected.

	Another point I'd like to make is that in this amendment there's a section of language that's struck and the part that's taken out is, "Among the public members, there must be four who must be knowledgeable in at least one of the following areas: commerce and industry, fisheries and wildlife, forestry and conservation."  And that's replaced with, "Of the potential appointees to the Commission, the Governor shall actively seek and give consideration to persons who are knowledgeable in commerce and industry, fisheries and wildlife, forestry and conservation", and then talks about the requirements of where people live.  So, I think, you know, there is some concern, are we going to be able to fill, not just four positions, not just any four positions, but under current law there would be four positions of particular expertise and so, there was a concern about being able to do that, so that language was struck in this bill and replaced with giving information.  

	We've also heard, even from people who were supporting this bill, that currently there are a majority of members on the LURC Board who are, in fact, residents of the LURC jurisdiction.  And to paraphrase comments that I've heard on this floor very often, "If it's not broke, why fix it?"  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Paradis.



	Senator Paradis:  Thank you Mr. President, men and women of the Senate.  I haven't won an election to the Second Floor in a few dozen years, so I have no idea why a specific Governor would not be appointing a specific individual to a certain position.  However, I do know that, for example, former Representative Malachi Anderson is now serving on the LURC Board.  His address is Caribou, he lives in Woodland, there's no doubt in my mind that his background in the legislature and his personal work history made him an excellent candidate to represent his neighbors.  And so, I agree with, I concur with the good Senator Kilkelly that, "If it ain't broke, let's not try to fix it."  



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



�	Senator Benoit:  Thank you Mr. President, may it please the Senate.  I wouldn't be speaking the way I am today, against the position of Senator Kilkelly, the Senator from Lincoln, if she would be willing, and others here would be willing, to change their Planning Board laws to reflect the same result that is reflected for the LURC, the Planning Board for the Unorganized Areas.  But what you want to do is "have your cake and eat it, too."  I understand that.  And make self-serving statements about how we should live with our Planning Board.  I'll close with this.  I noticed it again today in another bill, an expression that I mentioned last week in a bill that kind of boils me a bit, this expression "primitive construction."  You know, that's going to be okay for us, in the organized areas.  It's too bad that that kind of language has been appearing in legislation affecting the Unorganized Areas, "primitive construction," because it kind of dampens your view of us, lessens your view of us, in the Unorganized Area.  You've got us as primates, if you will.  Well, I'd like to point out to you that in the 12,000 folks living in the Unorganized Areas, there are some of us who walk upright on two legs as you do.  Thank you.



	On motion by Senator AMERO of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.

                                



	The Chair noted the absence of the Senator from Aroostook, Senator KIEFFER, and the Senator from Hancock, Senator Goldthwait, and further excused the same Senators from today's Roll Call votes.

                                



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	CAREY, CATHCART, CLEVELAND, JENKINS, KILKELLY, LAFOUNTAIN, LONGLEY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CASSIDY, FERGUSON, HALL, HARRIMAN, LIBBY, MACKINNON, MICHAUD, MILLS, MITCHELL, MURRAY, SMALL



	ABSENT:	Senator:	DAGGETT



	EXCUSED:	Senators:	GOLDTHWAIT, KIEFFER



	16 Senators having voted in the affirmative and 16 Senators having voted in the negative, with 1 Senator being absent and 2 Senators being excused, the motion by Senator KILKELLY of Lincoln to ACCEPT the Majority OUGHT NOT TO PASS Report, FAILED.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending ACCEPTANCE of the Minority OUGHT TO PASS AS AMENDED Report.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	SENATE REPORTS - from the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Remove the Large Lot Exemption from the Definition of "Subdivision" within the Laws Administered by the Maine Land Use Regulation Commission" 	S.P. 356  L.D. 1175



	Majority - Ought to Pass as Amended by Committee Amendment "A" (S-245)  (10 members)



	Minority - Ought Not to Pass  (3 members)



	Tabled - May 19, 1997, by Senator KILKELLY of Lincoln.



	Pending - motion by same Senator to ACCEPT the Majority Ought to Pass as Amended by Committee Amendment "A" (S-245) Report



	(In Senate, May 19, 1997, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Washington, Senator Cassidy.



	Senator Cassidy:  Thank you Mr. President, men and women of the Senate.  I almost forget that button but I finally get it.  I'm going to stand this morning, or this afternoon, I guess it is, I keep saying that, and ask you to vote in opposition to this motion.  This particular bill is another bill that there was a lot of testimony on in committee and just to, kind of, give you a little brief background of what's going on here.  We've had laws and rules, and regulations in LURC for many years now that lands that are 40 acres or more would be exempt from the subdivision laws of the state of Maine and 40 acres is a large piece of land, as you know.  This proposal, before us now, is going to increase that up to 1,000 acres and some of the testimony we heard from the larger companies, which I agree with them, it's not going to affect the large companies very much because what their intent would be is, perhaps, to swap land back and forth or forest land, those kinds of things and 1,000 acres, to those folks, is not real significant in the sense that they own hundreds of thousands of acres.  But what I'm concerned about is the small person that owns small lots of land.  if we pass this particular bill now, we're going to increase that 40 acres up to 1,000 acres and there aren't a whole lot of folks, I don't think, in the state of Maine, individual people, that would own, you know, thousands of acres of land.  The current subdivision laws, as you know, now you can sell, or you can actually create three separate lots of land over a five year period, but once you sell two lots of land, you really have three because you have the remaining lot left, so that gives you three lots within a five-year period.  I think, this is just another situation where we're putting a real burden on the small person again.  You know, somebody that just has a few acres, 40 acres is not a small lot, by the way.  I said to the good Senator Abromson from Cumberland this morning at caucus, you know, if we put an exemption on 40 acres in your community, I don't think 

�we'd have too many people lined up to worry about this particular law.  So, I'd ask you not to vote for this pending motion, and I thank you.



	THE PRESIDENT:  the Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator Kilkelly:  Thank you Mr. President, men and women of the Senate.  I would urge you to vote with the majority of the Agriculture, Conservation and Forestry Committee in support of this legislation.  We did hear a lot of testimony and what was interesting to me is that the testimony coming from a number of sources, including some of the large landowners was, in fact, in support.  And part of their concern was that certainly there is, as we heard with the Wildlands Bill and some others, there is concern about unbridled development in the Unorganized Territories in this state, and the issue of the 40 acre lot exemption has certainly been a big part of that.  We saw maps of entire small townships that had been divided into 40 acre parcels with nary a permit.  And I want to point out that this particular bill does not prohibit the sale of land and it doesn't prohibit the sale of small parcels of land.  But, if we want to go back to the analogy of a Planning Board, if I were doing a subdivision in my community and I wanted to allow that to go forward, I would need to go to the Planning Board in my community and I would need to get permission to do that.  What this says, what this particular bill says, is that if you want to do a subdivision of lots that are 40 acres of size, then you would need to go to the Planning Board, to the LURC authority, in order to get permission to do that.  It does not stop the sale.  

	One of the concerns that was raised is that a 40 acre lot, and you hang on to it for a period of 10 years then becomes a 20 acre lot, then becomes a 10 acre lot, then becomes a 5 acre lot.  all of that is happening without any oversight at all and that's the concern.  The concern isn't the sale of land.  the concern isn't that we want to stop development in the Unorganized Territories of this state, which I think the committee proved in its very strong vote in opposition to a previous bill.  All we're saying is the 40 acre lot exemption has, in fact, promoted some real problems in terms of development and not having any oversight, and we really think that it's important for this particular exemption to be changed.  

	One of the large landowners came in and asked us to take a look at some exceptions which we did include in our amendment.  If there's a landowner that wanted to make a donation of land to a community or to a conservation group, that that would be permissible under this.  So we did, in fact, listen to a variety of people and felt that this, in fact, was what made sense, in terms of looking at the issues of development.  Thank you.  



	THE PRESIDENT:  The Chair recognizes the Senator from Piscataquis, Senator Hall.



	Senator Hall:  Thank you Mr. President, ladies and gentlemen.  looking this over, there was a reason originally that we said that 40 acres or more would be an exception.  And I guess, if this had come in and asked for a small increase of that 40 acre parcel, I guess I probably, if you wanted to go to 50, 60 acres, gave me a reason why you should, then I probably wouldn't be standing here objecting.  But, from 40 acres to 1,000 acres.  Wow, that's quite a jump and I asked somebody about it and they said, "Well, they originally wanted 5,000.  The 1,000 is a compromise."  Well, I'll tell you, I don't think 1,000 is much of a compromise from changing the law from 40 acres.  You might as well just plain eliminate it, which basically, if you pass this, you have.  To me, it looks like another erosion of personal rights and I don't want any part of it.  And if you stopped and thought about it, I don't know as you would either.  Maybe you would, apparently some of you will, but give that a thought just for a moment.  Going from 40 acres exception to 1,000 acres.  Wow!  And I think you need a little time to think about it, so Mr. President, I ask when the vote's taken, it's by the yeas and nays.



	On motion by Senator HALL of Piscataquis, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Washington, Senator Cassidy.



	Senator Cassidy:  Thank you Mr. President, men and women of the Senate.  a couple of the issues that came out during the discussion, I thought it was important to just relay to you here this afternoon, that currently only 2% of the LURC land is in the development zone.  I mean, that doesn't mean that we couldn't ask for rezoning some of that area which would probably be tough to do, so when you think of only 2% of 12 million acres, or whatever we're talking up here, I don't think there's going to be a big burden on the Unorganized Territory, and I ask you again not to support this pending motion.  



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	CATHCART, CLEVELAND, DAGGETT, JENKINS, KILKELLY, LAFOUNTAIN, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, 		CASSIDY, FERGUSON, HALL, HARRIMAN, LIBBY, LONGLEY, MACKINNON, MICHAUD, MILLS, MITCHELL, SMALL



	EXCUSED:	Senators:	GOLDTHWAIT, KIEFFER



	16 Senators having voted in the affirmative and 17 Senators having voted in the negative, with 2 Senators being excused, the motion by Senator KILKELLY of Lincoln to ACCEPT the Majority Ought to Pass as Amended by Committee Amendment "A" (S-245) Report, FAILED.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending ACCEPTANCE of the Minority OUGHT NOT TO PASS Report.

                                



�	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on TAXATION on Bill "An Act to Grant Tax-exempt Status to the Scottish Rite Masonic Children's Learning Centers, Inc." 	H.P. 158  L.D. 200



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-451)  (9 members)



	Minority - Ought Not to Pass  (4 members)



	Tabled - May 19, 1997, by Senator RAND of Cumberland.



	Pending - FURTHER CONSIDERATION



	(In House, May 15, 1997, the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-451).)



	(In Senate, May 15, 1997, the Minority OUGHT NOT TO PASS Report READ and ACCEPTED in NON-CONCURRENCE.)



	(In House, May 16, 1997, that Body INSISTED and ASKED FOR A COMMITTEE OF CONFERENCE.)

	

	Senator RUHLIN of Penobscot moved the Senate ADHERE.



	Senator BENNETT of Oxford moved the Senate insist and join in a Committee of Conference.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator Ruhlin:  Thank you Mr. President, men and women of the Senate.  I would ask the members of this Senate, Mr. President and members, that you vote against the motion to insist and ask for a Committee of Conference.  First of all, for a couple of reasons, this is a very simple bill.  It is either going to add to our list of exemptions, so we continue a policy of taxation by special exemption or it isn't.  What is there to discuss?  It's a simple yes or no.  you know, Committees of Conference are very worthwhile, on occasion, if you have someplace other to go than a direct yes or a direct no.  Are we going to discuss that we're going to perhaps give an exemption on Monday, Tuesday and Wednesday, and not on Thursday and Friday?  There is nothing to discuss.  It's either taxation by special exemption or it isn't.  Simple as that.  There is no need for a conference.  there is nothing that a conference can accomplish in this case.  Thank you very much.



	THE PRESIDENT:  the Chair recognizes the Senator from Penobscot, Senator Mitchell.



	Senator Mitchell:  Thank you Mr. President.  I speak in opposition to the good Senator from Penobscot because I would want to join the Committee of Conference.  I would ask you to join, not only the majority of the House, but the majority of the Committee and the good people who have worked diligently to provide the screening and testing for these young children that would not have been provided this screening without this.  And due to the fact that this is volunteering and the fact, also, that for them to establish clerical people to do the administrative work necessary to process the sales tax is ridiculous when they're providing a service for our children, to meet a need in our communities that would not be met.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator Ruhlin:  Thank you Mr. President.  I would like to remind the Senators of Maine how we came to have an Ought Not to Pass report, previously.  It is because there are many organizations in this state that do benevolent and charitable work that is extremely worthy.  We have hundreds of them as a matter of fact.  Nobody is questioning that what is done here is worthy.  what we're questioning is a fiscal policy that allows, already, 77 out of the hundreds of charitable organizations in this state to have a special sales tax exemption.  When they, all of them, those that are registered as benevolent and charitable, already have property tax exemption under a blanket law.  So, they already pay no property tax, they pay no income tax and now, they, and perhaps next week we could have another 50 come in of the hundreds of them out there and give 50 more exemptions.  We have 77 existing sales tax exemptions in the books of the state of Maine.  We exempt more sales tax than we collect sales tax.  That is not good fiscal policy.  That is what this particular bill attempts to do.  If there was some middle ground for compromise, I would look for that because it is a worthy cause, but there isn't.  Therefore, Mr. Chairman, I would split the motion to insist.



	Senator RUHLIN of Penobscot moved the Senate insist.



	THE PRESIDENT:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator Mills:  Thank you Mr. President, men and women of the Senate.  just a couple of words to add to what the Senator from Penobscot had to say.  The many exemptions that we do have to the sales tax are largely focused around the kinds of things that are being sold.  We have an exemption for food.  we have exemptions for certain other kinds of things.  We don't normally go into the Sales Tax Code for purposes of creating an exemption for a particular organization.  That's just not how it's structured.  As I said the other day, we have had discussions about whether there should be some sort of generic, across the board exemption for all charitable organizations, all benevolent organizations and we have not elected to do that, and until we reach the point where we have a generalized exemption that would apply across the board to all such organizations, all of the hundreds, perhaps thousands, of such organizations, we shouldn't really be picking out one or two and saying, "Well, you have your own special paragraph within the Sales Tax Code."  It isn't fair to all the others who are in exactly parallel circumstances to these good people who have come before us.  I may remind you, as the good Senator from Penobscot said, these people already have the tax exemptions that they're entitled to as a matter of right.  the income tax exemption, which we grant by virtue of the classification of the taxpayer, and the property tax exemption if they own real property which is granted to certain classes of taxpayers.  We don't normally grant sales tax 

�exemptions to classes of taxpayers.  We focus them as much as possible on products, things being sold.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator Benoit:  Thank you Mr. President, may it please the Senate.  Senator Ruhlin, the Senator from Penobscot, has given a very good argument, I think, as to why we should support this exemption.  He says there's a long list of exemptions, so there's precedent there, Mr. President.  And I don't think the word "exemption" is necessarily a bad word today.  You remember, years ago, when the word "propaganda" came out.  that was a good word.  Propaganda was spreading good news and bad, and over the years, the word "propaganda" has come to mean the spread of bad news.  I don't think that we've come that far with the word "exemption".  I think it's a fine word, particularly in the tax area.  if there's an entity that has a good reason for an exemption, I think, it ought to be supported and after all, there is precedent, Mr. President.  Thank you.



	Senator MITCHELL of Penobscot moved the Senate recede and concur.



	On further motion by same Senator, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, BENNETT, BENOIT, LIBBY, MITCHELL, SMALL



	NAYS:	Senators:	AMERO, BUTLAND, CAREY, CASSIDY, CATHCART, CLEVELAND, DAGGETT, FERGUSON, HALL, HARRIMAN, JENKINS, KILKELLY, LAFOUNTAIN, LONGLEY, MACKINNON, MICHAUD, MILLS, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	EXCUSED:	Senators:	GOLDTHWAIT, KIEFFER



	6 Senators having voted in the affirmative and 27 Senators having voted in the negative, with 2 Senators being excused, the motion by Senator MITCHELL of Penobscot to recede and concur, FAILED.



	At the request of Senator RUHLIN of Penobscot a Division was had.  28 Senators having voted in the affirmative and 5 Senators having voted in the negative, the motion by same Senator to insist, PREVAILED.

                                



Off Record Remarks

                                

	On motion by Senator Pingree of Knox, RECESSED until 3:30 in the afternoon.



After Recess



Senate called to order by the President.

                                



	The Chair noted the presence of the Senator from Aroostook, Senator Kieffer.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



ORDERS



Joint Orders



	On motion by Senator TREAT of Kennebec, the following Joint Order:	S.P. 660



	ORDERED, the House concurring, that the Joint Standing Committee on Natural Resources report out legislation regarding postponement of the effective date of certain environmental laws to the Senate.



	Which was READ and PASSED.



	Sent down for concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-concurrent Matter



	Bill "An Act to Remove Restrictions on Items that May Be Auctioned by Public Broadcasting Stations: (Emergency)	

		H.P. 953  L.D. 1316

		(C "A" H-270; S "A" 		S-190)



	In Senate, May 8, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-270) AND SENATE AMENDMENT "A" (S-190) in NON-CONCURRENCE.



	In House, May 15, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-270); SENATE AMENDMENT "A" (S-190) AND HOUSE AMENDMENT "A" (H-471) in NON-CONCURRENCE.



	In Senate, May 15, 1997, INSISTED.



	Comes from the House, that Body INSISTED AND ASKED FOR A COMMITTEE OF CONFERENCE.



	On motion by Senator DAGGETT of Kennebec, the Senate INSISTED AND JOINED IN A COMMITTEE OF CONFERENCE.

�                                



COMMUNICATIONS



	The Following Communication:	S.C. 300



STATE OF MAINE

HOUSE OF REPRESENTATIVES

AUGUSTA, MAINE 04333



		May 19, 1997



Honorable Joy J. O'Brien

Secretary of the Senate

118th Legislature

Augusta, Maine 04333



Dear Madam Secretary:



	The House voted today to adhere to its former action whereby it indefinitely postponed Bill "An Act to Ban All Smoking within Workplaces, Restaurants and Public Accommodations" (S.P. 143) (L. D. 413)

		Sincerely,



		S/Joseph W. Mayo

		Clerk of the House



	Which was READ and ORDERED PLACED ON FILE.

                                



COMMITTEE REPORTS



House



Divided Report



	The Majority of the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Deorganize the Town of Cooper"	H.P. 1033  L.D. 1450



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		NUTTING of Androscoggin

		GOLDTHWAIT of Hancock

		LIBBY of York



	Representatives:

		AHEARNE of Madawaska

		BUMPS of China

		FISK, JR. of Falmouth

		DUTREMBLE of Biddeford

		GERRY of Auburn

		LEMKE of Westbrook

		GIERINGER, JR. of Portland

		KASPRZAK of Newport

		SANBORN of Alton



	The Minority of the same Committee on the same subject reported that the same Ought to Pass.



	Signed:



	Representative:

		BAGLEY of Machias



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending ACCEPTANCE OF EITHER REPORT.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



SECOND READERS



	The Committee on Bills in the Second Reading reported the following:

House As Amended



	Bill "An Act to Amend the Child Labor Laws to Prohibit Minors 14 Years of Age from Working in a Restaurant or Eating Place"			H.P. 135  L.D. 177

		(C "A" H-478)



	Bill "An Act to Require the Maine State Retirement System to Release Part-time or Substitute Teachers and Coaches from Participation"	H.P. 724  L.D. 988

		(C "A" H-479)



	Bill "An Act to Amend Certain Laws Administered by the Department of Environmental Protection"	H.P. 950  L.D. 1313

		(C "A" H-491)



	Bill "An Act to Improve the Administration of Animal Welfare Law"	H.P. 982  L.D. 1362

		(C "A" H-492)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended, in concurrence.

                                



Senate



	Bill "An Act to Amend the Laws Regarding Proposed Unaccepted Streets"	S.P. 634  L.D. 1851



	Which was READ A SECOND TIME and PASSED TO BE ENGROSSED.



	Sent down for concurrence.

                                



Senate As Amended



�	Bill "An Act to Preserve Public Access to Governmental Information through Libraries Regardless of Format or Medium" (Emergency)	S.P. 354  L.D. 1173

		(C "A" S-253



	Resolve, Regarding Legislative Review of Chapter 502: Direct Watersheds of Waterbodies Most at Risk from New Development, and Sensitive or Threatened Regions or Watersheds, a Major Substantive Rule of the Department of Environmental Protection, Bureau of Land and Water Quality (Emergency)	S.P. 469  L.D. 1471

		(C "a" S-248)



	Bill "An Act to Include Throwing Stars in the Dangerous Weapons Laws"	S.P. 524  L.D. 1629

		(C "A" S-251)



	Bill "An Act to Amend the Finance Authority of Maine Act and the Adaptive Equipment Loan Program"	S.P. 602  L.D. 1780

		(C "A" S-247)



	Bill "An Act to Enhance the State's Work Force Development System"	S.P. 616  L.D. 1815

		(C "A" S-246)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended.



	Sent down for concurrence.

                                



	Bill "An Act to Amend Certain Provisions Dealing with the Subjects of Juvenile Petition, Adjudication and Disposition"				S.P. 175  L.D. 504

		(C "A" S-249)



	Which was READ A SECOND TIME.



	On motion by Senator MURRAY of Penobscot, Tabled until Later in Today's Session, pending PASSAGE TO BE ENGROSSED, As Amended.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



Senate



Ought to Pass As Amended



	Senator PARADIS for the Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Redefine the Community Services of the Mental Health System" 	S.P. 495  L.D. 1526



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-257).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-257) READ and ADOPTED.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	Senator PARADIS for the Committee on HEALTH AND HUMAN SERVICES on Resolve, to Establish a Pilot Project Voucher System for Nursing Facility Level Care Reimbursement under the Medicaid Program (Emergency) 	S.P. 558  L.D. 1684



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-256).



	Which Report was READ and ACCEPTED.



	The Resolve READ ONCE.



	Committee Amendment "A" (S-256) READ and ADOPTED.



	The Resolve as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	Senator LONGLEY for the Committee on JUDICIARY on Bill "An Act to Amend the Corporate Laws" 	S.P. 534  L.D. 1639



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-259).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-259) READ and ADOPTED.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	Senator LIBBY for the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Place Conditions on the Investment of Municipal Funds in Mutual Funds" 

		S.P. 433  L.D. 1379



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-264).



	Which Report was READ.



	On motion by Senator HARRIMAN of Cumberland, Tabled until Later in Today's Session, pending ACCEPTANCE of the Report.

                                



	Senator RUHLIN for the Committee on TAXATION on Bill "An Act to Clarify the Application of the Sales Tax on Hay, Horses and Horse Farms" 	S.P. 445  L.D. 1419



�	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-261).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-261) READ and ADOPTED.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Amend the Off-track Betting Laws as They Pertain to Reduced Payments for Small Market Licensees" 		S.P. 188  L.D. 606



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		DAGGETT of Kennebec

		CAREY of Kennebec

		FERGUSON, JR. of Oxford



	Representatives:

		FISHER of Brewer

		LABRECQUE of Gorham

		TUTTLE, JR. of Sanford

		GAGNE of Buckfield

		TESSIER of Fairfield

		GAMACHE of Lewiston



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-258).



	Signed:



	Representatives:

		TRUE of Fryeburg

		CHIZMAR of Lisbon

		BIGL of Bucksport

		BELANGER of Wallagrass



	Which Reports were READ.



	On motion by Senator DAGGETT of Kennebec, Tabled until Later in Today's Session, pending acceptance of either rEPORT.

                                



Divided Report



	The Majority of the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Amend the Law Governing Municipal Zoning with Respect to Community Living Arrangements" 	S.P. 292  L.D. 943



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-263).



	Signed:



	Senators:

		NUTTING of Androscoggin

		GOLDTHWAIT of Hancock

		LIBBY of York



	Representatives:

		AHEARNE of Madawaska

		BUMPS of China

		BAGLEY of Machias

		GERRY of Auburn

		LEMKE of Westbrook

		GIERINGER, JR. of Portland

		SANBORN of Alton

		DUTREMBLE of Biddeford



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representatives:

		FISK, JR. of Falmouth

		KASPRZAK of Newport



	Which Reports were READ.



	On motion by Senator HARRIMAN of Cumberland, Tabled until Later in Today's Session, pending acceptance of either rEPORT.

                                



Divided Report



	The Majority of the Committee on TAXATION on Bill "An Act to Clarify the Law Governing Property Tax Exemptions for Charitable and Benevolent Institutions and Literary and Scientific Institutions" (Emergency) 	S.P. 13  L.D. 11



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		RUHLIN of Penobscot

		DAGGETT of Kennebec



	Representatives:

		TRIPP of Topsham

		ROWE of Portland

		MORGAN of South Portland

		SPEAR of Nobleboro

		LEMONT of Kittery

		CIANCHETTE of South Portland

		TUTTLE, JR. of Sanford

		BUCK of Yarmouth



�	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-262).



	Signed:



	Senator:

		MILLS of Somerset



	Representatives:

		GAGNON of Waterville

		GREEN of Monmouth



	Which Reports were READ.



	Senator RUHLIN of Penobscot moved the Senate ACCEPT the Majority Ought Not to Pass Report.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority Ought Not to Pass Report.

                                



Divided Report



	The Majority of the Committee on TAXATION on Bill "An Act to Exempt Nonprofit Ambulance and Fire Emergency Services from the State's Sales Tax" (Emergency) 	S.P. 189  L.D. 607



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-260).



	Signed:



	Representatives:

		TRIPP of Topsham

		TUTTLE, JR. of Sanford

		GREEN of Monmouth

		ROWE of Portland

		GAGNON of Waterville

		MORGAN of South Portland

		SPEAR of Nobleboro

		LEMONT of Kittery

		BUCK of Yarmouth

		CIANCHETTE of South Portland



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Senators:

		RUHLIN of Penobscot

		DAGGETT of Kennebec

		MILLS of Somerset



	Which Reports were READ.



	Senator RUHLIN of Penobscot moved the Senate ACCEPT the Minority OUGHT NOT TO PASS Report.



	On motion by Senator KILKELLY of Lincoln, Tabled until Later in Today's Session, pending the motion by Senator RUHLIN of Penobscot to ACCEPT the Minority OUGHT NOT TO PASS Report.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	Bill "An Act to Amend Certain Provisions Dealing with the Subjects of Juvenile Petition, Adjudication and Disposition"				S.P. 175  L.D. 504

		(C "A" S-249)



	Tabled - May 19, 1997, by Senator MURRAY of Penobscot.



	Pending - PASSAGE TO BE ENGROSSED, As Amended

	(In Senate, May 19, 1977, READ A SECOND TIME.)



	On motion by Senator MURRAY of Penobscot, Senate Amendment "A" (S-265) READ and ADOPTED.



	Which was PASSED TO BE ENGROSSED, As Amended.



	Sent down for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	SENATE REPORT - from the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Place Conditions on the Investment of Municipal Funds in Mutual Funds" 

		S.P. 433  L.D. 1379



	Report - Ought to Pass as Amended by Committee Amendment "A" (S-264).



	Tabled - May 19, 1997, by Senator HARRIMAN of Cumberland.



	Pending - ACCEPTANCE of the Report



	(In Senate, May 19, 1997, Report READ.)



	Which Report was ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-264) READ and ADOPTED.



	The Bill as Amended, tomorrow assigned for second reading.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



�	SENATE REPORTS - from the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Amend the Law Governing Municipal Zoning with Respect to Community Living Arrangements" 	S.P. 292  L.D. 943



	Majority - Ought to Pass as Amended by Committee Amendment "A" (S-263)  (11 members)



	Minority - Ought Not to Pass  (2 members)



	Tabled - May 19, 1997, by Senator HARRIMAN of Cumberland.



	Pending - acceptance of either report



	(In Senate, May 19, 1997, Reports READ.)



	On motion by Senator PINGREE of Knox, the Majority Ought to Pass as Amended by Committee Amendment "A" (S-263) Report ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-263) READ and ADOPTED.



	The Bill as Amended, tomorrow assigned for second reading.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	SENATE REPORTS - from the Committee on TAXATION on Bill "An Act to Exempt Nonprofit Ambulance and Fire Emergency Services from the State's Sales Tax" (Emergency) 

		S.P. 189  L.D. 607



	Majority - Ought to Pass as Amended by Committee Amendment "A" (S-260)  (10 members)



	Minority - Ought Not to Pass  (3 members)



	Tabled - May 19, 1997, by Senator KILKELLY of Lincoln.



	Pending - motion by Senator RUHLIN of Penobscot to ACCEPT the Minority OUGHT NOT TO PASS Report



	(In Senate, May 19, 1997, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator Kilkelly:  Thank you Mr. President, men and women of the Senate.  I would urge you to vote against the pending motion so that we could go on to accept the majority Ought to Pass report on what I consider to be a very important piece of legislation.  I brought this bill forward because a situation was brought to my attention in my district in Lincoln County early last fall that had to do with the Central Lincoln County Ambulance Service.  And the folks in the Central Lincoln County Ambulance Service had spent three years having wreath sales and Christmas tree sales and yard sales and car washes in order to purchase an ambulance.  They had been under the impression that they were exempt from paying sales tax and they saved money in order to purchase that ambulance.  Just about the time the ambulance was due to arrive, they were informed that they were, in fact, not exempt from paying sales tax and the sales tax on the ambulance was about $4,000, which meant more bake sales, more Christmas tree sales, more wreath sales.  Through a series of meetings and discussions, finally, they were given an exemption as we proved that the fact that they do pay people a few dollars an hour, I think they pay about $7 an hour while folks are on call if they respond to an emergency, not other times.  it barely covers their expenses for getting back and forth.  that, in fact, didn't make them a for-profit entity, nor did it make the folks working in the ambulance service or volunteering for that ambulance service in a situation of gaining profit.  So, we brought this bill forward in order to encompass non-profit ambulance and fire emergency companies.  And the reason for doing that, and this is an interesting issue for me because it's an urban-rural issue, whether you're north, south, east or west.  If you live in a city, your emergency services are tax-exempt because they're municipal services.  You're a large enough entity so that your municipality can, in fact, provide for these services and there's no sales tax; there's no question of sales tax and no one even questions if you've got folks on full time and you're paying them a salary.  It's still considered a system that is part of your municipality.  Well, in the rural areas, in central Lincoln County, for example, several towns have gotten together and tried to provide the same service for a number of towns that have a very small population.  And because we've had to do it that way, the argument now comes up that, "Oh well, this must be something that we need to have a sales tax on and they must be making a profit because they happen to be paying folks a few dollars as a stipend."  I think we need to really understand that in rural parts of the state, there aren't the same options that there are in urban parts of the state.  And when we make a decision to band together in order to provide a service, or if we have a service that's provided privately, through a non-profit entity within our own community, then we, in fact, need to understand that those needs are the same.  If I'm in Wiscasset and have a heart attack, my need for getting to the hospital is just as significant as if I'm in Bangor or Portland and have a heart attack and need to get to the hospital.  So why should we be charging a sales tax to the folks that are out there doing the bake sales and doing the yard sales or whatever to raise the money to buy the supplies and to buy the equipment for their emergency services when we have no intention of charging those sales taxes to municipal services that are provided by municipalities solely on the fact that they're large enough to do so.  So I would urge you to vote against the pending motion and to please allow us an opportunity to vote in favor of the majority Ought to Pass on this bill.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator Ruhlin:  Thank you Mr. President, Senators of Maine.  I wish I had kept a count, at the beginning of the session, of how many bills we get in taxation attempting to increase the number of sales tax exemptions that we already have.  I think we've had to deal with, at least, and this is a guess, but at least 30.  This is the year of the exemption, I guess.  We presently have, over the period of years, 77, count them, 77 sales tax exemptions in the state of Maine.  This year, if we had listened to 

�everybody, and all the causes are worthwhile, an ambulance service is definitely worthwhile.  that's not the point.  They can continue to give ambulance services.  they can continue to volunteer, if they want, but once you become a paid ambulance worker, that present law is broken at that point.  You're no longer under the big blanket of services being offered as quasi-municipal but you are now a paid personnel in an ambulance service.  Because of that, there is not an existing sales tax exemption, but somebody sees a need for an additional exemption so let's come in and we'll probably have two or three more.  we'll probably have two or three more tomorrow.  we'll probably have two or three more the next day.  The sales tax system within this state has 77, too many, exemptions already.  Our goal is to limit the number or exemptions, to bring down those exemptions, not to increase them.  This is one more attempt to do taxation by exemption.  I hope you'll go along with the Ought Not to Pass report.



	On motion by Senator KILKELLY of Lincoln, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, CASSIDY, CATHCART, DAGGETT, FERGUSON, HALL, MICHAUD, MILLS, MURRAY, O'GARA, PINGREE, RAND, RUHLIN, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	BENNETT, BENOIT, CAREY, CLEVELAND, HARRIMAN, JENKINS, KIEFFER, KILKELLY, LAFOUNTAIN, LIBBY, LONGLEY, MACKINNON, MITCHELL, NUTTING, PARADIS, PENDLETON, SMALL, TREAT



	ABSENT:	Senator:	BUTLAND



	EXCUSED:	Senator:	GOLDTHWAIT



	Senator LIBBY of York requested and received leave of the Senate to change his vote from Yea to Nay.



	15 Senators having voted in the affirmative and 18 Senators having voted in the negative, with 1 Senator being absent and 1 Senator being excused, the motion by Senator RUHLIN of Penobscot to ACCEPT the Minority OUGHT NOT TO PASS Report, FAILED.



	The Majority OUGHT TO PASS AS AMENDED Report ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-260) READ and ADOPTED.



	The Bill as Amended, tomorrow assigned for second reading.

                                



	Under suspension of the Rules, all matters thus acted upon were ordered sent down forthwith for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	SENATE REPORTS - from the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Remove the Large Lot Exemption from the Definition of "Subdivision" within the Laws Administered by the Maine Land Use Regulation Commission" 	S.P. 356  L.D. 1175



	Majority - Ought to Pass as Amended by Committee Amendment "A" (S-245)  (10 members)



	Minority - Ought Not to Pass  (3 members)



	Tabled - May 19, 1997, by Senator PINGREE of Knox.



	Pending - ACCEPTANCE of the Minority OUGHT NOT TO PASS Report



	(In Senate, May 19, 1997, motion by Senator KILKELLY of Lincoln to ACCEPT the Majority Ought to Pass as Amended by Committee Amendment "A" (S-245) Report, FAILED.)



	On motion by Senator LONGLEY of Waldo, the Senate RECONSIDERED whereby the motion by Senator KILKELLY of Lincoln to ACCEPT the Majority Ought to Pass as Amended Report FAILED.



	On motion by Senator AMERO of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	CATHCART, CLEVELAND, DAGGETT, JENKINS, KILKELLY, LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, CAREY, CASSIDY, 	FERGUSON, HALL, HARRIMAN, KIEFFER, LIBBY, MACKINNON, MILLS, MITCHELL, SMALL



	ABSENT:	Senator:	BUTLAND



	EXCUSED:	Senator:	GOLDTHWAIT



�	18 Senators having voted in the affirmative and 15 Senators having voted in the negative, with 1 Senator being absent and 1 Senator being excused, the motion by Senator KILKELLY of Lincoln to ACCEPT the Majority Ought to Pass as Amended by Committee Amendment "A" (S-245) Report, PREVAILED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-245) READ and ADOPTED.



	The Bill as Amended, tomorrow assigned for second reading.

                                



	The Chair laid before the Senate the following Tabled and Later (5/16/97) Assigned matter:



	Bill "An Act to Allow Field Testing of Unregistered Snowmobiles Repaired by Licensed Snowmobile Repair Shops"			H.P. 57  L.D. 82

		(C "A" H-99)



	Tabled - May 16, 1997, by Senator HARRIMAN of Cumberland.



	Pending - PASSAGE TO BE ENGROSSED AS AMENDED, in concurrence



	(In House, May 15, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-99).)



	(In Senate, May 16, 1997, READ A SECOND TIME.)



	THE PRESIDENT:  The Chair recognizes the Senator from Piscataquis, Senator Hall.



	Senator Hall:  Thank you Mr. President, ladies and gentlemen.  Senate Amendment "A" S-255 basically makes an exception to this law, and the exception being that if the dealer, the repair dealer, field tests an unregistered snowmobile on his own premises, around his repair shop, that he does not have to buy this new $15 license.  If he does not have sufficient room, which this, apparently, may be the case in a shop in Fort Kent, and he wants to take this a mile or further from his shop to field test, he will indeed have to buy the new $15 license.  But this will probably exempt 98 out of 100 repair dealers in the state of Maine.  Thank you for your consideration.



	On motion by Senator HALL of Piscataquis, Senate Amendment "A" (S-255) READ and ADOPTED.



	Which was passed to be engrossed, as amended in non-concurrence.



	Sent down for concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-concurrent Matter



	Bill "An Act to Protect the Rights of Children Who Have Been Victims of Sexual Abuse by a Juvenile" 	S.P. 234  L.D. 803

		(C "A" S-207)



	In Senate, May 12, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-207).



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-207) AS AMENDED BY HOUSE AMENDMENT "A" (H-537) thereto, in NON-CONCURRENCE.



	On motion by Senator MURRAY of Penobscot, the Senate RECEDED and CONCURRED.

                                



COMMITTEE REPORTS



House



Ought to Pass As Amended



	The Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act to Regulate Recreational Vehicle Franchises" 	H.P. 964  L.D. 1327



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-503).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-503).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-503) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act to Establish the Licensing of Sexual Assault Nurse Examiners" 	H.P. 1181  L.D. 1672



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-505).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-505).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.

�

	Committee Amendment "A" (H-505) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	The Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act to Amend the Licensure Act for Speech Pathologists and Audiologists" 	H.P. 1234  L.D. 1751



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-506).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-506).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-506) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



	An Act to Clarify the Authority of County Commissioners to Close Roads for Winter in the Unorganized Territories 	

		H.P. 14  L.D. 39

		(C "A" H-417)



	An Act Concerning Threatening the Use of Deadly Force Against a Law Enforcement Officer Engaged in Carrying out Public Duty 	H.P. 79  L.D. 104

		(C "A" H-407)



	An Act to Address Issues Raised by the Select Committee to Study Rate Increases in Nursing Homes 	H.P. 727  L.D. 991

		(C "A" H-415)



	An Act to Protect Loons 	S.P. 333  L.D. 1111

		(C "A" S-202)



	An Act to Transfer the Responsibility for the Certification of Batterers' Intervention Programs to the Department of Corrections 	H.P. 974  L.D. 1354

		(C "A" H-406)



	An Act to Amend the Uniform Management of Institutional Funds Act 	S.P. 446  L.D. 1420



	An Act Requiring the Department of Education to Perform Annual Cost-benefit Analysis of Special Education Programs in the State 	H.P. 1043  L.D. 1460



	An Act to Prevent Unnecessary Search and Rescue Operations on Marine Waters 	H.P. 1082  L.D. 1519

		(C "A" H-413)



	An Act to Eliminate Inconsistencies and Unnecessary Duplication Regarding the Training and Certification of Individuals Who Enforce Land Use Regulations 

		H.P. 1111  L.D. 1554

		(C "A" H-418)



	An Act Regarding Confidentiality of Information Concerning Residents of Certain Facilities 	H.P. 1128  L.D. 1584

		(C "A" H-412)



	An Act to Amend the Laws Regarding Intervenor Status for Foster Parents in Certain Cases of the Department of Human Services 	H.P. 1156  L.D. 1620

		(C "A" H-411)



	An Act to Provide Information to Consumers of Health Care 

		S.P. 529  L.D. 1634

		(C "A" S-200)



	Which were PASSED TO BE ENACTED and having been signed by the President, were presented by the Secretary to the Governor for his approval.

                                



	An Act to Reestablish the State Compensation Commission 

		H.P. 999  L.D. 1391

		(C "A" H-309; H "A" 			H-440)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Appropriate Funds for the Education Research Institute 	H.P. 1298  L.D. 1841



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



Resolve



	Resolve, to Establish a Commission to Designate Outstanding Maine Citizens Whose Portraits Are to Be Displayed in the State House 	H.P. 1145  L.D. 1610

		(H "A" H-452 to C "A" 		H-328)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending FINAL PASSAGE.

                                



�

Emergency Resolve



	Resolve, to Establish a Task Force to Determine the Tuition Rates of a Receiving School for a Student from Another School District 	H.P. 632  L.D. 857

		(H "A H-448 to 

		C "A" H-305)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending FINAL PASSAGE.

                                



Emergency Resolve



	Resolve, to Establish the Commission to Study the Certificate of Need Laws 	H.P. 734  L.D. 998

		(C "A" H-414)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending FINAL PASSAGE.

                                



Emergency Resolve



	Resolve, to Extend the Protections against Spousal Impoverishment under the Medicaid Program 

		S.P. 336  L.D. 1114

		(C "A" S-197)



	This being an Emergency Measure and having received the affirmative vote of 26 Members of the Senate, with no Senators having voted in the negative, and 26 being more than two-thirds of the entire elected Membership of the Senate, was FINALLY PASSED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency Resolve



	Resolve, to Direct the Land and Water Resources Council to Develop a Report and Proposed Actions to Control Mercury Emissions and Discharges 	S.P. 580  L.D. 1745

		(C "A" S-204)



	This being an Emergency Measure and having received the affirmative vote of 27 Members of the Senate, with no Senators having voted in the negative, and 27 being more than two-thirds of the entire elected Membership of the Senate, was FINALLY PASSED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Deorganize the Town of Cooper"	H.P. 1033  L.D. 1450



	Majority - Ought Not to Pass  (12 members)



	Minority - Ought to Pass  (1 member)



	Tabled - May 19, 1997, by Senator PINGREE of Knox.



	Pending - ACCEPTANCE OF EITHER Report



	(In House, May 19,1997, the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.)



	(In Senate, May 19, 1997, Reports READ.)



	On motion by Senator NUTTING of Androscoggin, the Majority Ought Not to Pass Report ACCEPTED, in concurrence.

                                



	On motion by Senator PINGREE of Knox, ADJOURNED until Tuesday, May 20, 1997, at 9:00 in the morning.
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