STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE
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		 In Senate Chamber

			 Thursday

		May 22, 1997



	Senate Called to Order by the President, Mark W. Lawrence of York.

                                



	Prayer by Reverend Gertrude Decoteau of the East Otisfield Free Baptist Church in East Otisfield.



	Reverand Gertrude Decoteau:  let us bow in prayer.  Lord, we pray for your blessings on these who have been chosen to come here to make decisions for this state.  We ask that you will not only bless them in their endeavors but also their families.  We place into your hands their hands, their hearts, their minds, and may it all be knit together in harmony of oneness in accomplishment.  Amen.

	Mr. President, Senators and guests, greetings from the East Otisfield Free Baptist Church and greet my members as we leave, if you would, please.  I was told this time when I come I could give a brief inspirational message.  The last time I was here was the day after the death of Senator Margaret Chase Smith and this time I have prepared for you two stories, but I will only share with you one.  I will share with you the story about an injured bird. The other story that I would like to share at another time, if I ever get called back again, is about a man who said the world was flat and stationary and the sun and moon do move.  Now this man actually did live, and he actually did roam the corridors of this capitol building and I will not tell you that story this time, but if I am ever asked again, I will.  Maybe that will increase your curiosity and I'll get asked again.

	Once upon a time, all good stories begin "once upon a time," once upon a time, there was a bird and it was injured.  There was a kind farmer who found the bird and even though one of the wings was broken, he picked it up, took it home and took care of it.  After a time, the farmer thought, "Well, I guess the bird is well, well enough to fly probably."  so one day he took the bird out and he took it to the edge of a field and he cupped his hands and he reached into the box and he took out the bird and he walked over to the edge of the field where there was a small brook or river and he tossed it up into the air.  But that bird could only flap that one wing and it went kerplop, down into the mud and the dirt of the riverbank.  Well, he decided to take it home for a while and take care of it for a little longer.  Then he took it back to the field, but on the other side of the field was a great canyon and this time he reached in and he pulled out the bird and he tossed it up and out over the canyon and this time, this time, both wings fluttered and they began to beat together in unison and he flew as an updraft hit him, and he flew higher and higher and higher.  And he knew that he was free and that he could fly.  

	Now I know some of you may feel that you are plunging deeper and deeper into canyons of work, canyons of family responsibilities perhaps, and at this time of year, probably canyons of educational responsibilities as children come and go in graduation services.  But let me remind you to flap both wings.  Do all that we can and then wait for the updraft of a power beyond our own that will lift us up, a power that will lift us higher than we can imagine.  And as you continue this day with your agendas, with your decisions, and with the concerns that you have tucked down into the private areas of your heart, remember, there will be an updraft and it will lift you up but you have to flap your wings.  Okay?  Thank you for listening.

                                



	Doctor of the Day, Dr. Pamela Wansker, D.O., Falmouth.

                                



	Reading of the Journal of Wednesday, May 21, 1997.

                                



Off Record Remarks

                                



PAPERS FROM THE HOUSE



Non-concurrent Matter



	Bill "An Act to Create a Permanent Funding Source for the Saco River Corridor Commission" 	H.P. 850  L.D. 1155

		(C "A" H-396)



	In Senate, May 13, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-396), in concurrence.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-396) AS AMENDED BY HOUSE AMENDMENT "A" (H-598) thereto, in NON-CONCURRENCE.



	On motion by Senator RAND of Cumberland, the Senate RECEDED and CONCURRED.

                                



COMMITTEE REPORTS



House



Divided Report



	The Majority of the Committee on EDUCATION AND CULTURAL AFFAIRS on Resolve, to Determine How to Increase the Number of Students Consuming School Meals 

		H.P. 1086  L.D. 1529



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		PENDLETON of Cumberland

		SMALL of Sagadahoc



�	Representatives:

		RICHARD of Madison

		BRENNAN of Portland

		BARTH, JR. of Bethel

		MCELROY of Unity

		STEDMAN of Hartland

		BELANGER of Caribou

		WATSON of Farmingdale



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-573).



	Signed:



	Senator:

		CATHCART of Penobscot



	Representatives:

		DESMOND of Mapleton

		SKOGLUND of St. George

		BAKER of Bangor



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator PENDLETON of Cumberland, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Divided Report



	The Majority of the Committee on JUDICIARY on Bill "An Act Concerning Service of Process by the Department of Human Services" 	H.P. 1071  L.D. 1508



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		LONGLEY of Waldo

		LAFOUNTAIN III of York

		BENOIT of Franklin



	Representatives:

		THOMPSON of Naples

		WATSON of Farmingdale

		ETNIER of Harpswell

		JABAR, SR. of Waterville

		MAILHOT of Lewiston

		POWERS of Rockport

		MADORE of Augusta

		NASS of Acton

		WATERHOUSE of Bridgton



	The Minority of the same Committee on the same subject reported that the same Ought to Pass.



	Signed:



	Representative:

		PLOWMAN of Hampden



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator LONGLEY of Waldo, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Divided Report



	The Majority of the Committee on JUDICIARY on Bill "An Act to Create a Citizen Panel on Deregulation" 	H.P. 1212  L.D. 1712



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		LONGLEY of Waldo

		LAFOUNTAIN III of York

		BENOIT of Franklin



	Representatives:

		THOMPSON of Naples

		WATSON of Farmingdale

		ETNIER of Harpswell

		JABAR, SR. of Waterville

		MAILHOT of Lewiston

		POWERS of Rockport



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-591).



	Signed:



	Representatives:

		PLOWMAN of Hampden

		MADORE of Augusta

		NASS of Acton

		WATERHOUSE of Bridgton



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator LONGLEY of Waldo, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Divided Report



	The Majority of the Committee on JUDICIARY on Bill "An Act Relating to Compensatory and Punitive Damages Under the Maine Human Rights Act" 	H.P. 1213  L.D. 1713

�

	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-592).



	Signed:



	Senators:

		LONGLEY of Waldo

		LAFOUNTAIN III of York

		BENOIT of Franklin



	Representatives:

		THOMPSON of Naples

		WATSON of Farmingdale

		ETNIER of Harpswell

		JABAR, SR. of Waterville

		MAILHOT of Lewiston

		POWERS of Rockport



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representatives:

		PLOWMAN of Hampden

		MADORE of Augusta

		NASS of Acton

		WATERHOUSE of Bridgton



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-592).



	Which Reports were READ.



	On motion by Senator LONGLEY of Waldo, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-592) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on NATURAL RESOURCES on Resolve, Regarding Legislative Review of Chapter 500: Stormwater Management, a Major Substantive Rule of the Department of Environmental Protection, Bureau of Land and Water Quality (Emergency) 	H.P. 1038  L.D. 1455



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-578).



	Signed:



	Senators:

		TREAT of Kennebec

		NUTTING of Androscoggin



	Representatives:

		ROWE of Portland

		SHIAH of Bowdoinham

		BULL of Freeport

		COWGER of Hallowell

		JONES of Greenville

		MCKEE of Wayne

		DEXTER of Kingfield

		NICKERSON of Turner

		MERES of Norridgewock

		FOSTER of Gray



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "B" (H-579).



	Signed:



	Senator:

		BUTLAND of Cumberland



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-578) Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-578).



	Which Reports were READ.



	Senator TREAT of Kennebec moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-578) Report, in concurrence.



	On further motion by same Senator, Tabled until Later in Today’s Session, pending motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-578) Report, in concurrence.

                                



Divided Report



	The Majority of the Committee on NATURAL RESOURCES on Bill "An Act Regarding Just Compensation for Private Waste Companies" 	H.P. 1205  L.D. 1705



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-576).



	Signed:



	Senator:

		NUTTING of Androscoggin



�	Representatives:

		COWGER of Hallowell

		JONES of Greenville

		DEXTER of Kingfield

		NICKERSON of Turner

		MERES of Norridgewock

		FOSTER of Gray



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Senators:

		TREAT of Kennebec

		BUTLAND of Cumberland



	Representatives:

		ROWE of Portland

		SHIAH of Bowdoinham

		BULL of Freeport

		MCKEE of Wayne



	Comes from the House, Bill and Accompanying Papers INDEFINITELY POSTPONED.



	Which Reports were READ.



	Senator TREAT of Kennebec moved the Senate ACCEPT the Minority OUGHT NOT TO PASS Report.



	On further motion by same Senator, Tabled until Later in Today’s Session, pending motion by same Senator to ACCEPT the Minority OUGHT NOT TO PASS Report.

                                



Divided Report



	The Majority of the Committee on TAXATION on Bill "An Act to Ensure That Only Taxes That Are Paid and Not Otherwise Reimbursed Are Eligible for Reimbursement under the State's Business Property Tax Reimbursement Program" 	

		H.P. 589  L.D. 780



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		RUHLIN of Penobscot

		DAGGETT of Kennebec



	Representatives:

		TRIPP of Topsham

		GAGNON of Waterville

		MORGAN of South Portland

		SPEAR of Nobleboro

		LEMONT of Kittery

		CIANCHETTE of South Portland

		TUTTLE, JR. of Sanford

		BUCK of Yarmouth



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-534).



	Signed:



	Senator:

		MILLS of Somerset



	Representatives:

		GREEN of Monmouth

		ROWE of Portland



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	Senator RUHLIN of Penobscot moved the Senate ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today’s Session, pending the motion by Senator RUHLIN of Penobscot to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence.

                                



Divided Report



	The Majority of the Committee on UTILITIES AND ENERGY on Bill "An Act to Restructure the State's Electric Industry" 				H.P. 1274  L.D. 1804



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-568).



	Signed:



	Senators:

		CAREY of Kennebec

		CLEVELAND of Androscoggin



	Representatives:

		JONES of Bar Harbor

		KONTOS of Windham

		USHER of Westbrook

		O'NEAL of Limestone

		COLWELL of Gardiner

		LAVERDIERE of Wilton

		VEDRAL, III of Buxton

		BERRY, SR. of Belmont

		JOY of Crystal

		TAYLOR of Cumberland



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Senator:

		HARRIMAN of Cumberland



�	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-568).



	Which Reports were READ.



	Senator CAREY of Kennebec moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED Report, in concurrence.



	On further motion by same Senator, Tabled until Later in Today’s Session, pending motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report, in concurrence.

                                



Senate



Ought to Pass



	Senator DAGGETT for the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act Concerning Acceptance of Campaign Contributions during Legislative Sessions" 

		S.P. 662  L.D. 1882



	Reported that the same Ought to Pass, pursuant to Joint Order (S.P. 648).



	Which Report was READ.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today’s Session, pending ACCEPTANCE.

                                



	Senator O'GARA for the Committee on TRANSPORTATION on Bill "An Act to Ask Voters in a Referendum Whether One Travel Lane in Each Direction Should be Added to the Maine Turnpike, Paid for by Turnpike Tolls, to Reduce Accidents and Congestion" 	H.P. 663  L.D. 1883



	Reported that the same Ought to Pass, pursuant to Joint Order (S.P. 632).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	The Bill LATER TODAY ASSIGNED FOR SECOND READING.

                                



Ought to Pass As Amended



	Senator MURRAY for the Committee on CRIMINAL JUSTICE on Bill "An Act to Require Defendants to Pay Restitution, Monetarily or Through Work Restitution" 	S.P. 274  L.D. 882



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-305).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-305) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Senator MURRAY for the Committee on CRIMINAL JUSTICE on Bill "An Act to Authorize a Police Officer to Impound the Motor Vehicle of a Person Arrested for Operating Under the Influence or Driving with a Suspended or Revoked License" 	

		S.P. 496  L.D. 1527



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-304).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-304) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Senator CATHCART for the Committee on LABOR on Bill "An Act to Amend the Maine Apprenticeship Program" 					S.P. 455  L.D. 1429



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-298).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-298) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Senator TREAT for the Committee on LABOR on Bill "An Act to Require That Workers' Compensation Coverage Be Equitably Applied to the Timber Industry" 	S.P. 475  L.D. 1477



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-299).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-299) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

�                                



Divided Report



	The Majority of the Committee on CRIMINAL JUSTICE on Bill "An Act to Establish and Implement Restorative Justice" 					S.P. 570  L.D. 1727



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-303).



	Signed:



	Senators:

		MURRAY, JR. of Penobscot

		O'GARA of Cumberland

		MITCHELL of Penobscot



	Representatives:

		PEAVEY of Woolwich

		MCALEVEY of Waterboro

		POVICH of Ellsworth

		JONES of Greenville

		TOBIN, JR. of Dexter

		BUNKER, JR. of Kossuth Township

		FRECHETTE of Biddeford

		WHEELER of Bridgewater



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representatives:

		MUSE of South Portland

		O'BRIEN of Augusta



	Which Reports were READ.



	On motion by Senator MURRAY of Penobscot, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-303) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on JUDICIARY on Bill "An Act to Recover Economic Loss Attributable to Tobacco Use" 					S.P. 119  L.D. 398



	Reported that the same Ought Not to Pass.



	Signed:



�	Senators:

		LAFOUNTAIN III of York

		BENOIT of Franklin



	Representatives:

		THOMPSON of Naples

		WATSON of Farmingdale

		ETNIER of Harpswell

		MAILHOT of Lewiston

		POWERS of Rockport

		PLOWMAN of Hampden

		MADORE of Augusta

		NASS of Acton

		WATERHOUSE of Bridgton



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-293).



	Signed:



	Senator:

		LONGLEY of Waldo



	Representative:

		JABAR, SR. of Waterville



	Which Reports were READ.



	Senator LONGLEY of Waldo moved the Senate ACCEPT the Minority Ought to Pass as Amended by Committee Amendment "A" (S-293) Report.



	On further motion by same Senator, Tabled until Later in Today’s Session, pending motion by same Senator to ACCEPT the Minority Ought to Pass as Amended by Committee Amendment "A" (S-293) Report.

                                



Divided Report



	The Majority of the Committee on LABOR on Bill "An Act Regarding the Penalty for Failure to Allow a Terminated Employee to Review Certain Files" 	S.P. 218  L.D. 677



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-300).



	Signed:



	Senators:

		CATHCART of Penobscot

		TREAT of Kennebec

		MILLS of Somerset



	Representatives:

		HATCH of Skowhegan

		BOLDUC of Auburn

		CLARK of Millinocket

		RINES, JR. of Wiscasset

		STANLEY of Medway



�	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representatives:

		JOY of Crystal

		PENDLETON, JR. of Scarborough

		TREADWELL of Carmel



	Which Reports were READ.



	On motion by Senator CATHCART of Penobscot, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-300) READ and ADOPTED.



	The Bill as Amended, later today ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on LABOR on Bill "An Act to Make the Workers' Compensation System More Equitable" 				S.P. 491  L.D. 1523



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-301).



	Signed:



	Senators:

		CATHCART of Penobscot

		TREAT of Kennebec

		MILLS of Somerset



	Representatives:

		HATCH of Skowhegan

		SAMSON of Jay

		BOLDUC of Auburn

		RINES, JR. of Wiscasset

		CLARK of Millinocket

		STANLEY of Medway



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "B" (S-302).



	Signed:



	Representatives:

		JOY of Crystal

		JOYCE of Biddeford

		PENDLETON, JR. of Scarborough

		TREADWELL of Carmel



	Which Reports were READ.



	Senator CATHCART of Penobscot moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (S-301) Report.



	On further motion by same Senator, Tabled until Later in Today’s Session, pending motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (S-301) Report.

                                



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 



House As Amended



	Bill "An Act to Establish a Funding Formula for the University of Maine System" 	H.P. 1018  L.D. 1410

		(C "A" H-590)



	Which was READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended, in concurrence.

                                



	Bill "An Act Amending the Compensation for Members of the Panel of Mediators" 	H.P. 1001  L.D. 1393

		(C "A" H-587)



	Which was READ A SECOND TIME.



	On motion by Senator MURRAY of Penobscot, Tabled until Later in Today’s Session, pending PASSAGE TO BE ENGROSSED, As Amended, in concurrence.

                                



	Bill "An Act to Allow Agricultural Workers to Bargain Collectively" 	H.P. 1177  L.D. 1654

		(C "A" H-550)



	Which was READ A SECOND TIME.



	On motion by Senator AMERO of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today’s Session, pending PASSAGE TO BE ENGROSSED, As Amended, in concurrence.  (Roll Call Ordered)

                                



Senate As Amended



	Bill "An Act to Implement the Recommendations of the Judicial Compensation Commission" 	S.P. 322  L.D. 1062

		(C "A" S-286)



	Bill "An Act to Allow the Town of Chester to Annex a Certain Parcel of Land" 	S.P. 633  L.D. 1850

		(C "A" S-296)



�	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended.



	Sent down for concurrence.

                                



Off Record Remarks

                                



	Bill "An Act to Amend the Child Support Laws Concerning Seize and Sell Orders and Reunited Families" 	

		S.P. 454  L.D. 1428

		(C "A" S-294)



	Which was READ A SECOND TIME.



	On motion by Senator MURRAY of Penobscot, Tabled until Later in Today’s Session, pending PASSAGE TO BE ENGROSSED, As Amended.

                                



	Bill "An Act to Create the Maine Governmental Facilities Authority" 	S.P. 589  L.D. 1759

		(C "A" S-297)

	Which was READ A SECOND TIME.



	On motion by Senator DAGGETT of Kennebec, Tabled until Later in Today’s Session, pending PASSAGE TO BE ENGROSSED, As Amended.

                                



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



	An Act to Authorize a Physician's Assistant or a Nurse Practitioner to Sign Papers Transferring a Patient for Evaluation for Emergency Involuntary Commitment 	S.P. 83  L.D. 263

		(C "A" S-227; S "A" 		S-229)



	Comes from the House, Bill and Accompanying Papers INDEFINITELY POSTPONED.



	On motion by Senator RAND of Cumberland, Tabled until Later in Today’s Session, pending ENACTMENT in NON-CONCURRENCE.

                                



Off Record Remarks

                                



ORDERS OF THE DAY



Unfinished Business



	The following matters in the consideration of which the Senate was engaged at the time of Adjournment had preference in the Orders of the Day and continued with such preference until disposed of as provided by Senate Rule 516.



	The Chair laid before the Senate the following Tabled and Later (5/20/97) Assigned matter:



	SENATE REPORTS - from the Committee on STATE AND LOCAL GOVERNMENT on Resolve, to Establish a Devolution Review Board	S.P. 499  L.D. 1561



	Majority - Ought to Pass as Amended by Committee Amendment "A" (S-278)  (11 members)



	Minority - Ought Not to Pass  (2 members)



	Tabled - May 20, 1997, by Senator RAND of Cumberland.



	Pending - ACCEPTANCE OF EITHER REPORT



	(In Senate, May 20, 1997, Reports READ.)



	Senator NUTTING of Androscoggin moved the Senate ACCEPT the Majority Ought to Pass as Amended by Committee Amendment "A" (S-278) Report.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator Nutting:  Thank you Mr. President, men and women of the Senate.  I hope you'll support this 11 to 2 committee report.  The committee spent a good deal of time working this particular bill.  This bill, presented by my seat mate, the good Senator from Androscoggin, Senator Jenkins, who most of you know is also the mayor of one of our largest cities and this whole area of devolution, which is federal cut-backs and how they may affect state policy and state funding, is an area that he has worked with and I'm sure he's going to speak better than I can later about that.  I think the vast majority of the committee realized, after the work session, that state government really was not doing enough in this area to get ready for the federal cut-backs, block grants, etc., that are coming.  That's why we had not only a bipartisan, but a tripartisan committee report favoring this particular L.D.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator Libby:  Thank you Mr. President, men and women of the Senate.  we did take a look at what some of the departments were doing, kind of a cursory look with all of the work that we've been doing all session long, and without being able to really look department by department deeply into how these departments are handling this change to the block grant system, I'm not going to stand up here and make a blanket statement that we're talking about cut-backs coming from the federal level.  We are talking, though, about the whole issue of block-granting.  And we saw, for example, in the Department of Human Services, that that department is doing a very good job at planning and they're taking the appropriate measures to make sure that those folks at the local level, including municipalities, the cities and the towns, that they understand and can see what some of the changes in the process will be.  So from that standpoint, I felt that the state was doing a fairly effective job.  Beyond that, I think, one of the problems with the legislation is that it's simply a year or two too early.  Because I think what 

�we're looking at here are some changes that really haven't completely been told to us at the federal level.  We're not sure exactly how some of this is going to take place and by setting up a Review Board that will be put together this year and go for the balance of the year, I really question the effectiveness of this Devolution Board, when we really don't have all the information that we need.  So to me, it's an example of the creation of yet another Board where we're not ready, I think, to take a close look at all of the issues that a Board like this might have to take account of.  It really was my preference to see this bill held over and then, when we come back next year, take a look at, you know, the scope of some of the changes that are coming down at the federal level.  I, particularly, am a proponent of the block grant system.  I think it's going to do wondrous things and give the state a great deal more authority in the direction of public policy.  I also think it's going to give local towns and cities a great deal more authority.  So I'm not saying that this isn't needed.  it's probably needed but, I just think that, we've got to give the state agencies a chance to understand what changes will be coming down to them and I think that takes time.  Then in turn, I think, you know, when it's appropriate, I would probably support a piece of legislation like this.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Jenkins.



	Senator Jenkins:  Thank you Mr. President, men and women of the Senate.  I rise to speak, not only as Senator from District 21, but also as mayor of the great city of Lewiston, the second largest city in the state of Maine, and for four years I've been a member of the United States Conference of Mayors and the National League of Cities, serving on various boards and commissions and committees that have studied a number of issues that affect us on a local level.  I sort of agree with the good Senator Libby in that, I guess I must say that it's been said, "The one who fails to prepare has prepared to fail," and this is merely to prepare ourselves for what is really coming down the road.  What was suggested to the municipal officials for a number of years, as they've been studying this issue, by folks much more knowledgeable in this area than I, that municipal officials have been advised, "Begin shaking hands with your state representatives because they will be put in a position to make decisions that, perhaps, most states have not been prepared to handle, which is, something that can evolve can devolve."  federal government is devolving itself from certain responsibilities and passing those responsibilities on to the states.  Well, that being the case, there'll be a lot of elbow action, if you will, from municipalities and departments who tend to work within a certain sphere, if you will.  I guess, it gets sort of territorial and this is merely a study.  this is not a board.  this is not another level of government which I would be totally against, but is merely a study to talk about how we can prepare for what is forthcoming in terms of block grants and also further, future responsibilities that we'll be handling as state legislators here in the state of Maine.  This is merely a study looking at ways we can cooperate and coordinate the services that we provide to our citizens in the great state of Maine.  So, this is merely a study and, as was reported by Senator Nutting, this has gained tripartisan support and, also again, the majority was supportive of this sort of initiative to have a study.  As I pointed out earlier, it is not another board nor another commission that's being promoted because there is an amendment and that amendment allows the study to be done by the Governor's Municipal Advisory Council.  They will be the ones.  There's no fiscal note to this whatsoever and I agree with Senator Libby again, in that this may be ahead of its time but, I guess, the time is now that we must prepare because this is rapidly approaching us and you don't want to wait until the wave just hits you in a flood before you start pulling your boat out, so to speak.  I don't want to see us drowning in a wash of responsibilities that we're not prepared to handle.  as Chair of the Business and Economic Development Committee, we oversee a number of different departments and committees and commissions, if you will, and they tend to work in those various areas that they have authority over.  And this is merely giving us a chance to look at how they can work in much more of a coordinated fashion.  

	I do disagree that there's not a lot of this going on in the state of Maine, where departments are doing a lot of interwoven work, if you will, inter-coordination between their efforts and how they deliver those services.  So this is merely giving us a chance, a mechanism, a tool by which to study, merely study, not create a permanent level of government, if you will, but a study to look at how we can best proactively address those concerns that will be put on our laps in a very short period of time.  As I said before, this recommendation came from The United States Conference of Mayors and the National League of Cities in which the Maine Municipal Association is the local part of the National League of Cities.  It strongly supports this effort as well.  So again, these are folks who have studied this for a long period of time and have now said, "This is the time to create a study, be proactive rather than reactive in addressing those responsibilities that will be put on our laps in a very short period of time."  So I would urge the body here to support the majority tripartisan support of this initiative.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator Goldthwait:  Thank you Mr. President, ladies and gentlemen of the Senate.  I hope that you will join me in supporting the pending motion.  As the former Chairman of the Maine Conference of Mayors, we talked a lot about partnerships in different levels of government but, from the municipal side, the partnerships had two distinguishing features.  one is that they were almost always initiated by the state, and two is that they usually involve municipalities picking up a cost that they had not previously borne, like the current partnership, to pay for part of the road repair program that used to be paid for by the state, and that is how partnerships were usually framed.  This partnership is one that would encourage the state and municipalities to work together to prepare for what, we feel, will be coming from the federal level.  It is a legitimate partnership in which we can support each other to deal with the changes that are coming.  This is a bill without a fiscal note.  It simply gives a bit of a focus to a process for getting ready for devolution and I hope you'll support the pending motion.  



	The Chair ordered a Division.  21 Senators having voted in the affirmative and 10 Senators having voted in the negative, the motion by Senator NUTTING of Androscoggin to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (S-278) Report, PREVAILED.



	The Resolve READ ONCE.



	Committee Amendment "A" (S-278) READ and ADOPTED.

�

	The Resolve as Amended, LATER TODAY assigned for second reading.

                                



	The Chair laid before the Senate the following Tabled and Later (5/21/97) Assigned matter:



	HOUSE REPORTS - from the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Provide Legal Counsel for Legislative Committees"	H.P. 847  L.D. 1152



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-488)  (12 members)



	Minority - Ought Not to Pass  (1 member)



	Tabled - May 21, 1997, by Senator FERGUSON of Oxford.



	Pending - motion by Senator NUTTING of Androscoggin to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report, in concurrence



	(In House, May 19, 1997, the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-488).)



	(In Senate, May 20, 1997, Reports READ.)



	The Chair ordered a Division.  19 Senators having voted in the affirmative and 14 Senators having voted in the negative, the motion by Senator NUTTING of Androscoggin to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-488) Report, in concurrence, PREVAILED.



	The Bill READ ONCE.



	Committee Amendment "A" (H-488) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY assigned for second reading.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-concurrent Matter



	Bill "An Act to Remove the Large Lot Exemption from the Definition of "Subdivision" within the Laws Administered by the Maine Land Use Regulation Commission" 	S.P. 356  L.D. 1175

		(C "A" S-245)



	In Senate, May 20, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-245).



	Comes from the House, Bill and Accompanying Papers INDEFINITELY POSTPONED in NON-CONCURRENCE.



	Senator PINGREE of Knox moved the Senate ADHERE.



	Senator AMERO of Cumberland moved the Senate RECEDE and CONCUR.



	The Chair ordered a Division.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today’s Session, pending the motion by Senator AMERO of Cumberland to RECEDE and CONCUR.  (Division Requested)

                                



Non-concurrent Matter



	Bill "An Act to Promote Parity in the Regulation of Insurance Sales by Federally and State-chartered Financial Institutions" (Emergency) 	S.P. 439  L.D. 1385

		(C "A" S-234)



	In Senate, May 16, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-234).



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-234) AS AMENDED BY HOUSE AMENDMENT "A" (H-595) thereto, in NON-CONCURRENCE.



	Senator PINGREE of Knox moved the Senate RECEDE and CONCUR.

	

	On further motion by same Senator, Tabled until Later in Today’s Session, pending motion by same Senator to RECEDE and CONCUR.

                                



Non-concurrent Matter



	Bill "An Act to Require Law Enforcement Officers to Inform a Person Who Fails to Submit to a Blood Test about the Informed Consent Law" 	H.P. 777  L.D. 1065

		(S "A" S-232)



	In Senate, May 15, 1997, PASSED TO BE ENGROSSED AS AMENDED BY SENATE AMENDMENT "A" (S-232) in

NON-CONCURRENCE.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY SENATE AMENDMENT "A" (S-232) AS AMENDED BY HOUSE AMENDMENT "B" (H-600) thereto, in NON-CONCURRENCE.



	On motion by Senator MURRAY of Penobscot, the Senate RECEDED and CONCURRED.

                                



Joint Order



	The following Joint Order:	H.P. 1333

�

	ORDERED, the Senate concurring, that the Committee on Legislative Information Technology established by the Legislative Council shall submit to the council, no later than February 1, 1998, recommendations for making information, including, but not limited to, bills, resolves and amendments, available by electronic means to each member of the Legislature at each member's desk in that member's respective chamber.



	Comes from the House READ and PASSED.



	Which was READ and PASSED, in concurrence.

                                



COMMUNICATIONS



	The Following Communication:	S.C. 316



STATE OF MAINE

HOUSE OF REPRESENTATIVES

AUGUSTA, MAINE 04333



		May 21, 1997



Honorable Joy J. O'Brien

Secretary of the Senate

118th Legislature

Augusta, Maine 04333



Dear Madam Secretary:



	The Speaker appointed the following conferees to the Committee of Conference on the disagreeing action of the two branches of the Legislature on Bill "An Act to Remove Restrictions on Items that May Be Auctioned by Public Broadcasting Stations" (EMERGENCY) (H.P. 953) (L.D. 1316):



		Representative TUTTLE of Sanford

		Representative DAVIDSON of Brunswick

		Representative DONNELLY of Presque Isle



		Sincerely,



		S/Joseph W. Mayo

		Clerk of the House



	Which was READ and ORDERED PLACED ON FILE.

                                



Off Record Remarks

                                



	Senator PINGREE of Knox was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	Senator AMERO of Cumberland was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	On motion by Senator RAND of Cumberland, RECESSED until the sound of the bell.



After Recess



Senate called to order by the President.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Ought to Pass As Amended



	The Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act to Provide Equity for Recreational Vehicle Dealers in Reimbursement for Parts and Labor Required under a Warranty" 	H.P. 880  L.D. 1197



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-625).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-625).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-625) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	The Committee on CRIMINAL JUSTICE on Bill "An Act to Define the Permissible Duties of Part-time and Full-time Law Enforcement Officers" 	H.P. 938  L.D. 1285



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-623).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-623).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-623) READ and ADOPTED, in concurrence.



�	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                

	The Committee on CRIMINAL JUSTICE on Bill "An Act to Make Certain Changes to Post-conviction Review" 	

		H.P. 1090  L.D. 1533



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-621).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-621).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-621) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	The Committee on CRIMINAL JUSTICE on Bill "An Act Addressing Sexual Exploitation of an Abuse Victim by a Law Enforcement Officer" 	H.P. 1211  L.D. 1711



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-624).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-624).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-624) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	The Committee on CRIMINAL JUSTICE on Bill "An Act to Implement the Recommendations of the Department of Human Services Study Group on Prosecution of Crimes against the Elderly" 	H.P. 1214  L.D. 1714



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-622).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-622).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-622) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	The Committee on LABOR on Bill "An Act to Give Fire Marshals the Same Retirement Provisions as Other State Law Enforcement Officers" 	H.P. 1134  L.D. 1590



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-618).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-618).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-618) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	The Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Allow the Maine Harness Racing Commission to Issue Conditional Licenses" 	H.P. 1315  L.D. 1866



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-608).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-608).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-608) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	The Committee on TAXATION on Bill "An Act to Modernize Maine's Cigarette Tax Laws" 	H.P. 1150  L.D. 1615



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-599).



�	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-599).

	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-599) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	The Committee on TAXATION on Bill "An Act to Modernize Maine's Financial Institution Franchise Tax" 	

		H.P. 1282  L.D. 1819



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-601).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-601).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-601) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



Off Record Remarks

                                



	Senator AMERO of Cumberland was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	On motion by Senator PINGREE of Knox, RECESSED until 1:45 in the afternoon.



After Recess



Senate called to order by the President.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Divided Report



	The Majority of the Committee on CRIMINAL JUSTICE on Bill "An Act to Make It a Crime to Solicit a Child by Means of Computer to Commit an Unlawful Sex Act" 

		H.P. 808  L.D. 1096



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		MURRAY, JR. of Penobscot

		O'GARA of Cumberland

		MITCHELL of Penobscot



	Representatives:

		MUSE of South Portland

		O'BRIEN of Augusta

		PEAVEY of Woolwich

		POVICH of Ellsworth

		JONES of Greenville

		BUNKER, JR. of Kossuth Township

		FRECHETTE of Biddeford

		WHEELER of Bridgewater



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-620).



	Signed:



	Representatives:

		MCALEVEY of Waterboro

		TOBIN, JR. of Dexter



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator MURRAY of Penobscot, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Divided Report



	The Majority of the Committee on LABOR on Bill "An Act to Amend the Maine Workers' Compensation Act of 1992 as It Relates to Compensation for Total Incapacity" 

		H.P. 257  L.D. 321



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-616).



	Signed:



	Senators:

		CATHCART of Penobscot

		TREAT of Kennebec

		MILLS of Somerset



�	Representatives:

		HATCH of Skowhegan

		SAMSON of Jay

		BOLDUC of Auburn

		CLARK of Millinocket

		RINES, JR. of Wiscasset

		STANLEY of Medway



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representatives:

		JOY of Crystal

		JOYCE of Biddeford

		PENDLETON, JR. of Scarborough

		TREADWELL of Carmel



	Comes from the House, Bill and Accompanying Papers INDEFINITELY POSTPONED.



	Which Reports were READ.



	Senator CATHCART of Penobscot moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED Report in NON-CONCURRENCE.



	On further motion by same Senator, Tabled until Later in Today’s Session, pending motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report in NON-CONCURRENCE.

                                



Divided Report



	The Majority of the Committee on LABOR on Bill "An Act to Further Define Disqualification for Unemployment Benefits" 				H.P. 291  L.D. 355



	Reported that the same Ought Not to Pass.



	Signed:



	Senator:

		MILLS of Somerset



	Representatives:

		HATCH of Skowhegan

		SAMSON of Jay

		BOLDUC of Auburn

		CLARK of Millinocket

		RINES, JR. of Wiscasset

		STANLEY of Medway

		PENDLETON, JR. of Scarborough



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-617).



	Signed:



	Representatives:

		JOY of Crystal

		JOYCE of Biddeford

		TREADWELL of Carmel



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	Senator CATHCART of Penobscot moved the Senate ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence.



	On motion by Senator AMERO of Cumberland, Tabled until Later in Today’s Session, pending the motion by Senator CATHCART of Penobscot to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence.

                                



Divided Report



	The Majority of the Committee on LABOR on Bill "An Act to Amend the Workers' Compensation Law as It Pertains to Employer-selected Health Care Providers" 

		H.P. 863  L.D. 1180



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-615).



	Signed:



	Senators:

		CATHCART of Penobscot

		TREAT of Kennebec

		MILLS of Somerset



	Representatives:

		HATCH of Skowhegan

		SAMSON of Jay

		BOLDUC of Auburn

		CLARK of Millinocket

		RINES, JR. of Wiscasset

		STANLEY of Medway



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representatives:

		JOY of Crystal

		JOYCE of Biddeford

		PENDLETON, JR. of Scarborough

		TREADWELL of Carmel



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-615).



	Which Reports were READ.

�

	Senator CATHCART of Penobscot moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED Report, in concurrence.



	On further motion by same Senator, Tabled until Later in Today’s Session, pending motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report, in concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-concurrent Matter



	SENATE REPORTS - from the Committee on BANKING AND INSURANCE on Bill "An Act to Provide Health Insurance Coverage for Prostate Cancer Screening" 	S.P. 320  L.D. 1060

		(C "A" S-274)



	Majority - Ought Not to Pass  (9 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (S-274)  (4 members)



	In Senate, May 21, 1997, the Minority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-274).



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED in NON-CONCURRENCE.



	On motion by Senator Abromson of Cumberland, the Senate ADHERED.



	Sent down for concurrence.

                                



Non-concurrent Matter



	Bill "An Act to Revise Certain Provisions of Fish and Wildlife Laws" (Emergency) 	S.P. 520  L.D. 1604

		(C "A" S-281)



	In Senate, May 21, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-281).



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-281) AS AMENDED BY HOUSE AMENDMENT "A" (H-619) thereto, in NON-CONCURRENCE.



	On motion by Senator KILKELLY of Lincoln, the Senate RECEDED and CONCURRED.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



Senate



Ought to Pass As Amended



	Senator LONGLEY for the Committee on JUDICIARY on Bill "An Act to Amend the Uniform Commercial Code as it Relates to Letters of Credit and Investment Securities" 

		S.P. 430  L.D. 1378



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-309).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-309) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on UTILITIES AND ENERGY on Bill "An Act to Restructure the State's Electric Industry" 	H.P. 1274  L.D. 1804



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-568)  (12 members)



	Minority - Ought Not to Pass  (1 member)



	Tabled - May 22, 1997, by Senator CAREY of Kennebec.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report, in concurrence



	(In House, May 21, 1997, the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-568).)



	(In Senate, May 22, 1997, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator Carey:  Thank you Mr. President.  Mr. President and members of the Senate.  I ask for your support on this bill.  The Committee was very well prepared to take on this monumental task of restructuring an entire industry.  The Committee had five returning members from the previous session 

�and two of those members, who played key roles, are current members of this Senate.  They are Senator Harriman and Senator Cleveland.  We held six forums on the entire subject of restructuring so that we could prepare ourselves for this task.  its history, regulation, intervention of Congress, what other states have done or are doing, co-generation, renewable power, visits by involved parties such as FERC, people from California, Pennsylvania, New Hampshire, Texas, all the utilities, the coalitions, the PUC, the Public Advocate, labor and, principally, just plain citizens.  The Committee held straw votes on every single item that was considered.  The bill addresses low income and labor needs.  it sets a minimum level of renewable power sales  it protects consumers from unfair trade practices and points the way to lower energy costs for all.  Marketing was a key question.  Utilities have to divest themselves of their generation plants, but the trade-off was that they are allowed to market with some regulations.  The vote of the Committee on allowing marketing was 7 to 6 not to allow this, but to their credit, those people who were in the 7, the majority, worked out a compromise that we 4 and the 6 in the minority were able to buy and I must say that it went a long way toward saving this bill.  

	Since the bill, in most purposes, doesn't kick in until March of the year 2000, we have time to fine-tune it as we observe what other states are doing in the process so that we can avoid the mistakes that they make along the way.  I could go on but I do want to leave you with a couple of personal observations.  We never had less than 11 of the 13 members of the Committee at any of the meetings.  truly a very dedicated group of men and women.  No vote was ever taken until all debate had ended and all voices had been heard.  and most important, we were carried through this entire process by the most competent policy and legal analyst staff person it has been my pleasure to work with, John Clark.  The success of our mission is due to his efforts.  Thank you Mr. President and colleagues.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator Harriman:  Thank you Mr. President, ladies and gentlemen of the Senate.  today we will make history and unlike Winston Churchill who said, "that history will be kind to him, because he intended to write it himself."  we however, will not have that luxury.  The historians of electric deregulation will be the residential customers of Maine's current power companies, Maine Public Service, Bangor Hydro-electric, and Central Maine Power Company.  If enacted, this bill will irrevocably change them and the relationship they have with their customers forever.  Before the historians reach for their pens, or in today's world their keyboards, I want to stand up and I need to speak up for the people who will be effected by your vote.  

	first, let me say a few heartfelt comments about my colleagues and the staff who make up the Utilities and Energy Committee and, in many ways, we genuinely have become family.  Under the Senator from Kennebec, Senator Carey's, leadership we have spent the last five months learning, listening, probing and questioning the implications of this bill.  Along the way, Senator Carey has ladled out his infamous wit in ample doses while skillfully moving us from one issue to another.  Paula Thomas, our Committee Clerk, was always on top of the administrative aspects of our deliberations.  After literally thousands of documents, hundreds of calls, letters and testimony, I must say how impressed I am with her flawless performance and professionalism that was delivered to us every day and in every way.  And like my good friend from Kennebec, Senator Carey, I must say that John Clark, our analyst from Policy and Legal Analysis, is a consummate professional.  Day in and day out John delivered quality, professional guidance.  Literally almost every day some of the best legal talent in Maine hinged on every word we discussed.  John not only earned their respect and confidence, they relied on his professionalism to craft the language that is before you this afternoon.  Not once, and I think this is truly remarkable, not once did the Committee find itself in conflict with the lobbyists who were working this bill, their understanding of it, and ours, not once.  That's how professional John's work was.  

	Some of you may ask, "why am I the only member of the Committee to part company with my colleagues after all this effort?"  To be honest, I wanted to join in making this a unanimous report, to be part of the congratulatory remarks that have been so freely bestowed upon our Committee, but that would have been easy and the people affected by this bill, your neighbors and mine, would be lost and today, it is them who I am speaking for.  I speak of the people, not of the businesses, who place their signatures on the front of the check each and every month to pay their electric bill.  I speak of the people who work for the utility companies 24 hours a day, 365 days a year, who assure that when we flip the switch, the lights go on.  And for the people from all walks of life, from every part of Maine, who have invested their hard-earned money in Maine's power utilities with the expectation of a fair return on their money and most especially, the return of their money.  For the last three years I have spent the better part of my public service focusing on the goal of creating a competitive deregulated market for electricity.  And while this bill is a good start, we can, and we must, do better.  In fact, everyone on the Utilities and Energy Committee agrees that more legislation will be forthcoming to complete our task.  And in the meantime, the Public Utilities Commission will be embarking on at least 35 new proceedings, many of them judicatory in nature during the next two and a half years.  And some will say that this new regulatory process is only temporary.  I say to you, why do we need to see more regulation to get ready for less regulation?  I believe the reality is that we have too many doubts.  Given that in the short term at least, we are saying that we need to re-regulate out of uncertainly or fear of what the future may bring.  And therefore, we're saying that a true competitive market may not solve the perceived problems of unleashing an industry that we have closely regulated for over 80 years.  In almost every state in America today, where electric prices are high, legislatures, just like ours are racing to enact laws purportedly to lower prices and deregulate the industry.  

	Maine is no exception.  Yet California is the first state to do so with real experience.  They've implemented their law and it is now coming to life in the marketplace and it's only been around for one year.  So I ask, what's the rush?  Consider if you will, this legislature completely rewriting the laws affecting education, mental health, or transportation.  Wouldn't you want to go home and tell your constituents about the remarkable revolutionary, positive results that will be forthcoming?  In this case, the case of electric utility deregulation, you won't be able to deliver that message.  Instead, the only word you'll be able to use to your neighbor is "Maybe, hopefully, over the long run, we hope to see lower rates."  In fact, a man who I've come to know and respect greatly, Tony Buxton, who is a spokesperson for the Industrial Energy Consumers Group, told me his clients are doing the best that they can.  They're getting the best rates possible today and that it could only get worse for them in the future.  Low income 

�consumers will be protected as they are now under the present law.  So who will benefit?  I think we'll see new multibillion dollar international companies enter our markets, and hopefully that's a good thing.  They'll benefit, perhaps at the expense of some existing Maine workers.  And it's true, this bill will likely produce lower rates for hospitals and municipalities and large manufacturers and malls, they'll save money on their generation costs most assuredly.  But this will leave the residential, particularly the rural residential customer, in my opinion, without a robust market to choose from.  It is predicted that most of these residential customers will end up on what's called the "Standard Offer" and you need to understand that the standard offer is a process that will be put out to bid by the Public Utilities Commission and as a result of this process, if the cost offered for generation of power combined with the charges of delivering the power to your home through the poles and wires along with the embedded costs for things like decommissioning Maine Yankee and the Public Advocate's office and the PUC and low-income energy assistance and some others, if you bring those two pieces back together again and they don't equal, or are less than the rates that will be in effect in the year this goes into implementation, the PUC has the power, the authority, to come back to us and say, "Whoa, sorry, slow down," maybe even say, "Stop."  So I ask again, what is the rush?  Would it not make more sense to learn from other states with larger population bases and utilities which are financially strong enough to withstand the turbulence this bill will create?  And make no mistake about it, this bill will create big winners and it will create big losers.  That's why I believe we should give Maine workers, their companies, and the communities in which they do business a better chance to succeed then this bill allows.  

	Let me just touch on a few examples.  This bill requires utilities to divest their generation assets by the year 2000.  For those of you familiar with real estate transactions, how many transactions where a house is listed and the commission check to the broker clears the bank occur in a relatively short period of time?  Yet, we're saying that the utilities must divest themselves of their generating assets in that time frame, unless of course, through a proceeding, the utility can go back to the PUC and explain and prove why selling now wouldn't be a prudent thing to do.  But the real question I have is, what happens to the property tax value?  What happens if a generating asset in your district is sold for less than its assessed value?  Wouldn't the new owner go down to Town Hall and say, "Hey, here's the market value of my generating asset.  You need to lower my property taxes."  We've spoken a lot in this session about property tax relief.  What are we going to do for the communities that endure one of these examples I've just given you?  

	This bill talks a lot about marketing and as my good friend from Kennebec, Senator Carey, mentioned, that was a dividing and defining point in our committee work.  The compromise says that existing Maine companies have the right to earn 33% of the market they operate in, including the so-called standard offer of only 20%.  yet, no such restrictions are placed on out-of-state or out-of-region competitors.  Even if a customer wanted to do business with CMP or Bangor Hydro, they would not be able to do so if they represented the 34th percentage of the business, of the market.  

	I've mentioned divestiture.  What happens if, by putting all of these assets on the market in a relatively short period of time, we depress the value, creating stranded costs which you and I will pay for through the wires charge?  

	There's another concept called securitization, an idea that could result in an immediate decrease in rates for everyone.  It was not even considered as part of this bill.  The answer was that we have a bill sponsored by my friend from Kennebec, Senator Carey, that will be coming in the next session to deal with that.  To be sure, it's a controversial idea, yet when I asked if the Committee Chairs could write a letter to the PUC asking them to take a look at this in anticipation of the bill coming before us next session, it was summarily rejected with emphasis.  Don't do it, we won't allow it.  This will unravel the bill if you send a letter.  

	Clean air?  We in Maine know all too well about the regulatory burden placed on our citizens to comply with the Clean Air Act, even though it's a proven fact that most of our pollution comes from the mid-west, with the prevailing winds delivering their dirty air here.  If competition, as it spreads, enables coal and oil-fired plants there to enter new markets, our air pollution problems will get worse, creating potentially new Cleaner Air Act requirements by the federal government upon us.  

	I hope you've heard about the provision in the bill that talks about treating displaced workers with compassion, and that's a good thing.  The costs associated with anyone who loses their job because of retail marketing will be borne by you and I through the wires charge.  But what about the worker who loses his or her's defined Benefits pension plan, where they're vesting in accruals of benefits and just now beginning to be meaningful towards their retirement?  Did you know that if another power marketing company acquires 10% or more of an existing Maine company that's marketing power, the PUC could require them to sell their marketing company.  This could result, perhaps, in a lower stock value for the people who have invested their hard-earned money in these companies' stock.  In fact, my good friend from Aroostook, Senator Kieffer, wanted to bring to my attention a letter he received just today from the President of Maine Public Service asking that this be given a second look, that it could cause harm to the stockholders of Maine Public Service, most of whom live in his district.  

	So what's the rush?  You know, as important as this bill is, what's going on at Maine Yankee in Wiscasset overshadows all of the discussions, in my view, about deregulation and in the next six months or so, we'll likely know Maine Yankee's fate.  If it can get back on-line, it will affect the market in a positive way.  If it can't, this bill will take on a whole new perspective.

	Metering and billing is in this bill.  Will competition for metering and billing offer additional savings or will it be another source of confusion for the customer?  We really don't know, but the bill says no later than the year 2002 it's going to happen.  

	In and of themselves, these matters I've mentioned don't seem too onerous, but together, when you put them all together, it says to me that in our race to deregulation we are creating more regulation.  And in the race, we've placed a parachute on the backs of the very companies who have served us well and endured the regulatory and economic turmoil that got us to this point.  Let me be clear.  I do, I do favor a competitive market-driven electric industry.  By waiting a relatively short period of time, we will know if Maine Yankee will be back on-line and as the non-utility generating contracts are renewed, whether this bill passes or not, rates will begin to come down anyway.  And perhaps most importantly, our Maine companies and their employees and their stockholders will see their company regain its financial health.

	And lastly, the power grid.  if we could only extend that 20 miles and link up Maine Public Service's territory, then a true 

�robust competitive U.S. market would be open to all who choose to serve our markets.  

	So what's the rush?  We could go forward with the wisdom that comes from learning what other states have done well and what issues have caused them to rethink.  If we don't get this right, it will be the residential customers who will pay the price and these are the same customers who have already paid the price once for failed public policies that predicted that oil would likely reach $100 a barrel.  Who knows what the future will bring?  Not long ago, who would have believed that you could make a phone call by a device carried in your briefcase that could make a phone call without a wire attached to it?  Today we have cameras that don't need film.  Will we soon see electricity delivered to our homes and businesses without poles or wires?  My point is this, in life's schemes of things, sometimes we learn things that change our thinking in ways that we could not have imagined the day before.  With so much at stake for Maine's residential customers, I ask, "what is the rush?"  Sometimes you can act by not acting, and it seems to me that this may be one of those times, but I acknowledge that that is not to be and I have no illusions that my remarks are going to reverse the inevitable.  But I do hope, I sincerely hope, that my remarks have helped you better understand and appreciate the work left for the Utilities and Energy Committee and the Public Utilities Commission.  And there will be numerous bills and legislative proposals and regulatory proceedings and possible delays along the way.  However, of this I am sure, by working together in the spirit of cooperation that my good friends from Kennebec and Androscoggin, Senator Carey and Senator Cleveland, have helped to foster, we will get it right for residential customers who depend upon us to include them in the results this bill seeks to achieve.  

	I know I've gone on probably longer than you wished and I'll close with a statement from Abraham Lincoln.  "If in the end I am found to be wrong, ten legions of angels swearing I was right will not help me, but if in the end it proves me right, then all that has been said about me now will amount to nothing."  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator Cleveland:  Thank you Mr. President.  The restructuring of the electric utility industry has been an issue that I have been interested in and working on for the last five years.  In fact, I introduced the first bill ever to begin to restructure the electric utility industry in Maine and if I'm correct, maybe the first bill ever introduced in the United States.  My good friend from Cumberland, Senator Harriman, I know, often finds that he must be a dissenting voice and often speaks on a number of issues, including the budget, in which he feels he can't join the majority and must take a position outlining some imperfection he has found in the legislation.  But if we lived in a world where we expected perfection, if we lived in a world where we didn't anticipate improvement on all of our efforts, we would stand here never to do anything, too timid, too afraid, too concerned to see the future and have a vision of the possibilities of the benefits for this state and be frozen by indecision and indecisiveness and apprehension.  that's often the role that some here wish to play, but it's not a role that moves us forward.  When I first began looking at this issue and the concerns of this state, the well-being of its citizens and the economy of this state, it was clear that the cost of electricity and energy in this state was one of the most critical aspects to move this economy forward, to provide job opportunities, job growth, expansion, greater income for businesses and individuals and that the benefits were enormous.  And that the way to proceed to do that was to recognize that in the end of the 20th century, as we proceed to the 21st, that having a vertical monopoly on the production, distribution, and consumption of electricity was no longer an acceptable model.  As a matter of fact, somewhere near 45% to 48% of all our power was already being provided by independent power producers under contract to the utilities.  And that by introducing the time-tested notion of competition that we had the surest method by which we would get the price and the best reliability and the best product for the people of this state.  Competition, a tried and true method of assuring that the goods and services provided are done so at the best price, in the right quantity, with the most innovation and the most incentive to succeed.  Clearly our experiment with independent power producers has shown they are unbelievably reliable and when they were given the opportunity to compete openly without any artificial price markers the price dropped for the power they produced.  So the benefits clearly are there.  Will they all come immediately in the first few years?  No, because we need a transitional period from a complete monopoly to an open and competitive market, but I have no doubt that the benefits are there and they will be substantial.  

	We also have to recognize that our choice is either to look at all of our New England neighbors, some of which have already proceeded with a restructured, competitive market, and others which will proceed in 1998, or to stand here still, dead in the water, waiting for years to see what will happen and then pay the penalty when we have to catch up when the other states have already benefited from an open and competitive marketplace.  Are we going to be the first?  No, we're not.  We're not leading the pack.  Many other states are going before us and we're happy that they're going before us and we have intentionally, intentionally, set our time schedule so we can benefit from the observations and experiences that they have.  We are not the first.  we don't want to be the first, but we don't want to be the last.  

	I want to describe to you for just a moment the care in which this Utility Committee, on a bipartisan basis, with an enormous number of hours, went through the process of looking and examining and discussing and debating every issue in open, in the public, allowing full discourse, full discussion by every single interested party that wanted to talk about it.  Through every single work session, anyone who wanted to speak, anyone who had a point of view, anyone who had information was allowed the opportunity to express that and it was fully considered by the Committee.  And 12 members were able to come to a decision that there were compromises and positions that would serve all interests.  12 out of the 13 members were able to do that.  I have no doubt that the restructuring of the industry in allowing open and free market competition will provide benefits for all consumers, every single class of consumers.  That was one of the underlying, primary principles of our work.  If we were going to do this, everyone had to benefit, everyone needed the opportunity and, I believe, we've structured a bill that will ensure that every class of consumer will benefit from the competition.  Some in different ways than others but not all classes are the same, not all classes consume electricity the same, not all classes have the same needs.  Not all classes want to take, perhaps, the same level of risk that some others are willing to do but all will benefit.  

�	Clearly, the costs of electric power are decreasing and they will continue to decrease by actions that have been taken both by the utilities and by this Legislature.  But they will not decrease, and the full benefit will not occur, if we don't introduce competition.  You have had regulation for nearly a century.  You've tried that.  This is not an untested method.  Regulation is never as successful as true competition because true competition requires that every competitor be as successful as they can or the penalty is, you don't survive.  Regulation does not require that.  It just requires that you make a reasonable effort to be fair.  We've tried regulation, and we've gotten good regulation, but we haven't gotten the full benefit of competition which is what we want to achieve with this bill.  

	There is no disagreement, no disagreement, by any party involved, the utilities, members of the Committee, interest groups, consumers, that competition is coming, that it's here and that we either position Maine to benefit from it or we accept the consequences of not doing so.  The issue has been, how well can we structure that transition?  how well can we prepare for full competition so that we protect the environment, we protect the workers of Maine, we protect the employees, we look after the interests of the companies, we consider the stockholders, the small consumers, all of the consequences involved in going through that transition?  I want to suggest to you that we have done an outstanding job.  I want to suggest to you that what we have drafted will be one of the models in this country that other states will look at for how the process is done and what the product is that you get when you complete it.  Is it a perfect document?  No.  Will there be others who will improve upon it?  Yes.  But is it a very good document to lead us on the road that we must go?  Absolutely, it is.  I would strongly urge you to support the Ought to Pass motion.  This will be an enormous benefit for your constituents, for the economy of this state, for the improvement of every individual's lives.  It will be one of the most important things that you do, and I urge you to support the Ought to Pass motion.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Mitchell.



	Senator Mitchell:  Thank you Mr. President, ladies and gentlemen of the Senate.  I, too, want to commend the Committee and the many people who contributed diligently to bring this bill to us today.  The many hours that went into this work, it was truly an accomplishment for all the work that has been done.  All of us had the goal of seeing the day when we could have reduced electrical rates and a deregulated process.  However, as you move forward with corrections and changes, I would caution you, there were two provisions which I think that we really need to focus on and it focuses on customer service.  History is repeating itself.  This is our second utility deregulation and as we look on to the effect of the prior deregulation we had, let's talk about customer service.  We're looking at marketing and we're saying that we're going to offer our people an opportunity to make a selection of who is to provide their power.  But by restricting the marketing, are we truly doing that?  Do we need to really focus more on making that marketing open and providing more fair competition and not restricting the existing providers by limiting their opportunity?  Is this fair to our customers and to the people, the companies that are working here in this state?  Also, you have a provision that deals with billing and metering and I would caution the fact that we talk about protecting employees and shareowners, but when you talk about billing services and putting this out to other companies which would be out-of-state, you're talking about jobs.  You're talking about jobs and centralizing billing services that would move out of the state and the jobs would go with them.  That is a risk to the shareowners and it's a risk to people in our state.  To further protect our constituents it also is a concern on restoring of service.  The metering, the charges that could occur on restoring, and the metering costs, could be another increase to our existing customers.  

	I applaud you, once again, and I certainly support this bill but these concerns, as we go forward, we do need to focus on.  what are we doing to our existing businesses in this state?  We welcome competition, but we do need to protect the interests that we have here, the jobs and our constituents, by providing customer service in an ultimate way where they will not have only limited frustration with who they're dealing with in selection and the provisioning of repair and restoring of service.  I would certainly urge everyone to vote in favor of this bill, but please listen to the concerns.  Thank you.



	On motion by Senator CAREY of Kennebec, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-568) Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-568) READ and ADOPTED, in concurrence.



	Which was, under suspension of the Rules, READ A SECOND TIME and Passed to be Engrossed, as Amended, in concurrence.



	Under suspension of the Rules, ordered sent forthwith to the Engrossing Department.

                                



Off Record Remarks

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	SENATE REPORTS - from the Committee on LABOR on Bill "An Act to Make the Workers' Compensation System More Equitable" 	S.P. 491  L.D. 1523



	Majority - Ought to Pass as Amended by Committee Amendment "A" (S-301)  (9 members)



	Minority - Ought to Pass as Amended by Committee Amendment "B" (S-302)  (4 members)



	Tabled - May 22, 1997, by Senator CATHCART of Penobscot.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (S-301) Report



	(In Senate, May 22, 1997, Reports READ.)



�	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Cathcart.



	Senator Cathcart:  Thank you Mr. President, men and women of the Senate.  I rise to urge you to support the bipartisan Majority report of the Joint Standing Committee on Labor on this very important piece of legislation.  I look around this room and I see many faces here who were also here, and in this beautiful State House of ours, during the shut-down of 1991 and also during the Blue Ribbon Reforms of 1992.  I must confess that, as Chair of the Labor Committee, I approached the thirty-something bills on Workers' Compensation, that were before our committee this session, with a great deal of trepidation because I lived through the emotional time and the hostilities, and the anguish that all of us, who had to make those decisions in those days, experienced.  I was one who did vote for the Blue Ribbon Reforms in 1992.  It was a hard decision, and it's a decision that I was never comfortable with in the, almost, five years that have elapsed since.  Why was that?  Obviously, as a business owner in recent years, I benefited from the changes that we made in '92.  My Workers' Compensation rate dropped over 30% and that was great and I thought, "well, the system seems to be working well and the costs have gone down."  we should all congratulate ourselves on that because our state was one where the costs were among the highest in the nation and that was not good for business in the state.  And heaven knows, none of us on the Joint Standing Committee on Labor wish to see us go back to those old, bad days when it was too costly to do business here in Maine.  having said that, I have to look, and as Chair of the Committee I've had to look, at the reasons why those costs went down so much.  Part of it was that we set up MEMIC, the Maine Employers' Mutual Insurance Company, which has provided competition in the insurance industry, once again, for these difficult cases and that industry seems to be growing and thriving from the numbers of people who came before our committee from insurance companies.  Partly, it's because of the Workplace Safety Programs.  Maine is a dangerous state to work in.  we all know that's one reason our costs have been high but we have in place, now, safety programs that have reduced the cost somewhat and made it a safer place to work and that is all to the good and we are pleased to have that.  

	There are other reasons however, that are greater than that, why the costs of Workers' Compensation to employers have dropped so dramatically.  One of those is that we took out attorneys on one side, on the side of the injured employees, and did not allow them any legal representation to get through the system anymore.  the other reason is that we cut benefits approximately in half to workers, so we cut down on the weekly benefit and we cut down on the duration, the length of time that an injured worker is allowed to receive benefits and, I think, those changes, the benefits cuts, were necessary.  I'm not saying that I think they're entirely fair, but I think they were necessary and our committee deliberated at great length, after many days and many, many hours which many of you here sat through of public hearings and we decided not to make many of the changes that were proposed in those bills that we heard, in spite of some of us feeling that we would like to see some of those changes done and that it would make the system a more level playing field.  But we rejected most of those changes because we did not want to increase the cost of Workers' Compensation to our businesses in the state of Maine.  Instead, we have come before you with what we consider a very moderate, bipartisan committee Majority report.  It makes some very good changes.  it provides more compliance reporting to make the system more accountable.  it will let us all know what is really going on in the Workers' Comp system and are the reports being filed on time and are the workers being paid the benefits they're entitled to.  It will allow the Insurance Superintendent to go after violators in the insurance industry and assess penalties which they have not been doing for the past few years under this new system, and that will certainly help to assure more compliance, in that workers will get what they have to have.  But I think the biggest gap that I saw, in going through the many hours of hearings on Worker's Compensation, was that there is no advocacy, really, for workers, injured workers, in our present system.  While the changes and the reduction in costs have been great for insurance companies and for employers, they haven't been so good for workers, such as Melissa Plourde of Lincoln, a young nurse, who was injured.  She injured her back and a year later still had not even been able to get an MRI to determine the extent of the neurological damage, had not gotten one penny in benefits and was maxing out on her credit cards.  Or for Paula Carson, my constituent from Glenburn, who had worked for many years as a secretary in the schools and developed carpal tunnel and was fired from her job because she was injured and was able to get no help.  And so, while wanting to balance the costs with the benefits, we realized that something needs to be done to make sure that workers have a fair chance of getting some benefits, of getting their cases heard and getting through that very complex system that could be simplified and we all know we must work on that.  the amendment that we have come up with, I think, does it quite well and in a very modest fashion.  It would allow no attorneys for the workers up until after mediation.  Once mediation has been completed, if all the issues are not resolved, then the mediator has to ask the employer whether that employer intends to bring an attorney to the final hearing.  if the employer does plan to bring an attorney, then the employee, if she or he chooses, may go out and hire an attorney, at great risk, I might add.  since, only if that employee wins the benefits after the hearing, will the employee know if those benefits will be paid for by the system and the attorney's fees be paid for by the system.  So, I recommend this to you and I urge your support for it.  This amendment does not level the playing field.  We don't kid ourselves that this is going to level the playing field for the injured workers in the state of Maine but, at least, it's going to put them back in the game.  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator Nutting:  Thank you Mr. President, men and women of the Senate.  I feel as though I'm in a little bit of an unusual position here and I want to explain the genesis of this bill before us today.  I conducted last fall, after going to about 8400 homes door-to-door from last April to November, I met two workers who were injured and were not represented in the Worker's Comp. system.  After that I spent hours and hours talking to people in the Workers' Compensation system about what they felt should happen, what changes should be brought about, to help these injured workers.  I want to emphasize to this body that I did not discuss what should change with our Workers' Compensation system with big business.  I did not discuss what should change with our Workers' Compensation system with the Maine Trial Lawyers' Association, but I did spend hours talking with mediators, hearing officers, trouble shooters, people within the system that did not have, in my opinion, an ax to grind on this issue.  they are the ones that suggested the information that is in the bill that I presented, L.D. 1523.  What they told me was they 

�needed a beefed-up and expanded and a slightly more professional advocate system.  All of you should realize that the Workers' Comp. Board, made up of four people from management and four people from labor, approximately a year ago, decided to try an employee advocate experiment.  That experiment has been very, very successful.  They also told me, "Please, Mr. Nutting, don't write legislation that brings back any form of prevail."  Because the prevail language in a different L.D. was amended onto my advocate bill and is the Majority report, I'm in a little bit of a different situation, but one I'm comfortable with.  I'm supporting the Minority report of a bill I presented to committee.  To me, we have a clear choice today, a choice to build on the successful experiment we've already had in Maine and other successful programs of advocates being used in other states, or we can vote for the Majority report.  a report based on the exact, same prevail standard that was in our current law before 1992.  I spent hours thinking about the term, "limited prevail" that's in the Majority report.  I've come to the conclusion that "limited prevail" is the same as being a little bit pregnant.  I don't think there's such a thing.  Prevail, NCCI has found in every study they've done in the United States, any type of prevail has affected the behavior of the whole Workers' Comp. system.  Ladies and gentlemen of the Senate, I have already talked to injured workers who have been counseled to delay and don't settle early because prevail is coming back.  It's already happened.  that is one of the reasons we had such an unbelievably high cost in our Worker's Comp. system before 1993.  The unbelievable delays through litigation.

	I do want to back up and say something, maybe, I should have at the beginning.  Both reports, to me, take big steps in trying to help injured workers.  There's not a single member of the Labor Committee that said nothing needed to be done.  The disagreement was, how to help them.  lower Workers' Comp. Rates, I've heard from my district, have meant higher wages and more benefits for workers.  The expanded advocate program in the Minority report, these advocates will be qualified through experience and training, and would have the same skill level and pay as insurance company adjusters.  Their sole responsibility, in the Minority report, would be to get benefits paid to workers as quickly as possible, assist with return to work options and alternative work arrangements.  Where necessary, these advocates would also assist workers with their claims during mediation and the so-called "formal hearing stage" of a disputed case.  To guard against an unlevel playing field, the Workers' Compensation Board would hire a staff attorney to assist these employee advocates.  All funding for advocates, and other positions in the Minority report, are funded through an assessment on insurers and self-insured employers, and not the General Fund.  

	In closing, I think there's a clear choice today between the minority and the Majority reports.  I feel firmly the Minority report will work, but I really feel that we need to give the Minority report an opportunity to work.  If somebody can prove to me in two years that it has not, then I will be the first to reassess my position on this issue, but I want to continue the direction that our Workers' Comp. Board is already headed down.  I guess, as a farmer, I've always tried not to put the cart before the horse.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator Benoit:  Thank you Mr. President, may it please the Senate.  I won't be speaking in any great detail.  I'll leave that to others closer to the issue, but I would like to rework an adage and, then perhaps, a bit of doggerel and sit down because I will be voting in opposition to the Majority report.  Earlier in the session, I voiced the adage, "If it ain't broke, fix something else."  Here, it seems to me, "If it ain't completely broke, send it to a tinkerer."  I look at the Majority report as major surgery not needed.  I don't wish to lessen the importance of this matter by reading a bit of doggerel, just four or five lines, because I have been papered, as you have been, by constituents who are really concerned about this issue.  They're worried about this piece of legislation.  Today for example, I've received half a dozen fax correspondence urging me to support the Minority report.  That's my agenda and I don't mean to lessen the importance of the matter in reciting these lines to convey the message of my constituents.  Their message is this.

	There once was a system, "prevail",

	that lawyers caused to fail.

	When they left Workers' Comp.,

	the system saw circumstance and pomp,

	and the progress we've made is not up for sale.

	Thank you, sir.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator O'Gara.



	Senator O'Gara:  Thank you Mr. President.  Mr. President and members of the Senate.  I want to preface my remarks regarding my support for the Minority report with comments that I have made already to other members of my caucus and to others who were willing to listen.  I am voting for the Minority report for two major reasons.  rather than wait for a lot of people to contact me, and as the Senator has just said, we've all received many, many communications and phone calls and personal conversations, I made up my mind that I would go out and speak with people that I have known for a long time.  They are workers, not just in Westbrook, but since I represent Gorham and Standish, I made an attempt, although I did not get to talk to that many, and also, I even made contact with a couple of people.  when I was in the other body, I represented a part of Portland and so I reached out to a couple of people there that I had struck up a relationship with a few years ago.  in every example, whether it be a man or woman, while they did not think that what we presently have is perfect, they were very concerned that we should not be thinking about changing and returning, even partially, to what has been referred to, and is commonly known as, the prevail system.  When I explained to them what was being discussed, beefing up the advocate program, better education and training for the advocates so they can do a better job, one of the things that I have always felt was important and that is to have someone who cares and knows what they're doing.  take a worker through this extremely complicated and difficult and frustrating maze of steps that you have to take in order to, at least, have an opportunity for your problem to be solved, to be addressed, at least.  It was individual workers, people that I have known a long time and I trust their decisions, and they have trusted me, to be honest with me, in their reaction to my question.

	The second reason is because, as you all have received, as I have, a large stack of letters from businesses, small and large but mostly small and medium in size around this state, who have expressed great concern about returning to what it was before 

�the reforms.  I was also here in the other body and remember that terrible circumstances that Legislators had to put up with, including some of the female Legislators being abused, as they walked from one part of the building to the other, so that they had to be escorted by other Legislators, and we have come a long way from that. 

	one of the things that we talk about up here, quite frequently, and we hear it all the time, is how the small businesses are the backbone of our economy.  They are the ones that make the economy work in the state of Maine, not the 200 and 300 and 400 or 1,000 employees, but the ones that have 8 or 9 or 10 or 12 and, as a matter of fact, whose owner and boss himself or herself is right there working with them.  It is from them that I've heard so much about the changes in the life of their business.  These are many, many businesses that you have heard from and I have heard from and we have visited and we have said, up here, that we have great concern for them.  these are businesses that, finally, were able to pull back from the brink of disaster, one accident away from going over the cliff to collapse.  But they haven't just squandered that money that they've saved as a result of the tremendous reduction in the cost of Workers' Comp.  You have received the letters just as I have.  These are people that I know quite well and, I'm sure, businesses in your area have done the very same thing.  These are not absentee landlords from out-of-state somewhere.  these are people who live in your town or nearby, who work in the business on a daily basis themselves and they have said to you that they have been able to improve, dramatically, the safety programs in their businesses.  They have said to you that they have dramatically increased the wages that they've been able to pay, the benefit programs they've been able to develop and even, as a matter of fact, hire additional employees.  Maybe only one, maybe only two or three.  So, it is for those two major reasons that I am where I am on this question.  

	I know that there are workers still out there, even to this day, that have not yet had their serious injury, their situation, resolved and, I feel, that has certainly been something that has been wrong about the system.  I am presently, now, as I'm sure many of you are, working as best you can for this individual or that individual from your district or, in fact, maybe out of your district, who happens to know you or know of you, and you're trying as best you can to take them through this road to resolution.  Not to play on your sympathies, but I will tell you something that I have told several other people.  I left this place last night very frustrated, as I am today, as I have been for several days, and when I arrived at home I stayed up and read each and every one of the documents that is in this folder.  I have read both sides of the issue.  I have read the amendments.  I've read what the bills do and what they don't do.  I've read both sides' position on what the bill does and what the amendment does and I concluded, at 3 o'clock this morning, just what way to handle it, looking for something, for some reason, that I could move from the Minority report to the Majority report, but I found no real reason, no real evidence, to encourage me to do that.  As I said, this has been a very, very difficult decision for me.  I am now in my, I'm not sure whether this is pertinent or not but I will say, I am now in my 23rd straight year as an elected official, 10 years as Westbrook's mayor and 13 years here, and in those 23 years I am very proud of my record of support for workers in Westbrook.  I would challenge any of you to find a worker in Westbrook that is still there, during the time that I was there, my 10 years, that would tell you that, in fact, this mayor was probably the most supportive mayor of workers' rights and their safety and their working conditions as any the city has had before or since, and I'm proud of that.  I don't say that in a immodest or bragging way, that's just the way it was.  And while I do not have a 100% voting record on labor issues here, it's important for you to note that I don't have a 100% voting record on any issue here and, very candidly, as I've said to some of my friends with humor but maybe not so much humor right now, I've always been just a little suspicious of those who have a 100% voting record on any issue.  It just, life isn't that way.  It just doesn't work that way.  

	And so, I find myself at this difficult juncture.  Although there will be some who may characterize my vote as being unfeeling toward our injured workers, nothing could be further from the truth.  I vote today for the Minority report because it is the right thing to do, no other reason.  During my career as a teacher, I used to stress to my students that, in my judgment, it didn't take nearly as much courage to do the right thing as it takes not to do the wrong thing.  In my heart of hearts, I am doing the right thing.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator Carey:  Thank you Mr. President.  I, too, would like to be able to support the Majority report but, instead, I will be opposing that report.  I have a mill in my district that is close to 120 years old and it's been threatened, more recently, with closing and I'm afraid that the Majority report would be the one item that eventually closes the door on that mill and puts about 250 people out of work.  However, I've questioned people "in the know," supposedly, and am informed that this bill will never see the light of day and become a law and I am convinced that I do want to do something for the workers in this state, so I will be supporting the Minority report.  As little as that improves their condition, it is an improvement over what they have today.  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator Bennett:  thank you Mr. President, fellow members of the Senate.  I rise today to briefly address you on this subject of tremendous importance.  When I first came to the Maine Legislature in the 115th, six years ago, I stepped into what was to become known affectionately as "the session from hell".  Mine was one of those faces that the Senator from Penobscot, Senator Cathcart, may remember seeing, looking across the floor of the other body.  Then we had a crisis.  We were entering a recession while our costs of doing business, led by ever-escalating Workers' Compensation costs, were stifling our struggling industries.  Businesses were closing.  Those that were hanging on were seeing Workers' Comp costs climb through the roof, putting a halt to employment growth, discouraging our small business owners from hiring people, holding down workers' pay and benefits for those who did have jobs.  All but a couple of carriers had given up on Maine and left, diminishing competition and further driving up costs.  In short, a system that was created, I believe in 1917, to serve two groups, workers and employers, had, it seemed, grown to serve everyone but those two groups.  The trade-off, in the early part of our century that created Workers' Compensation, was essentially this.  workers were assured of a speedier and more certain remedy to injuries on the job.  employers were assured of limited liability.  The enemy of this fundamental agreement is extended and excessive litigation.  

�This serves neither group, not the workers, not the employers.  That is why I, like Senator Nutting of Androscoggin, believe that the rough edges that may have been created in 1992 are better repaired by the expanded advocate program in the Minority report.  

	Now for the sake of brevity, let me just suggest three concerns that I have with the Majority report.  First is the retroactive application to December 31st, 1992, contained in the report.  The application provision provides that for injuries where mediation has not yet occurred, the prevail rule would apply.  It's not difficult to find another issue for an additional claim to trigger prevail.  Lump sum settlements already completed prior to this becoming law is a different matter.  it would not trigger prevail.  My second concern is the cost of returning to the prevail standard.  We know that the cost of comp skyrocketed during the time that Maine had prevail.  Certainly there are other issues, but today actuaries have determined a cost increase of at least 8% in the system.  That's $15 million annually and that does not include the friction costs, so-called, of increased controversy and claims generated from the economic incentive realized by attorneys when they think of every last thing to litigate.  And finally, my other concern that I would like to address right now, perhaps comes to me from my, so far, brief stint on the Appropriations and Financial Affairs Committee which has caused me to focus on the lines in any bill that contains some numbers.  I'd like to read to you from the Majority report of the committee, on the bill, on page 14, new language.  New language which says, and I quote, "Upon complaint by any interested party, or on its own motion, the Superintendent of Insurance may directly investigate, make findings and assess penalties, for practices for which the Board has not assessed a penalty.  Penalties assessed by the Superintendent are payable to the Workers' Compensation Board Administrative Fund."  This allows, in my opinion, a fundamental unraveling of what occurred in 1992 and that is, setting up a bifurcated system where the Workers' Compensation Board may not truly be in charge of the system, under this report.  The Superintendent of Insurance will be able to overrule action by that Board.  Along with this responsibility, over the biennium, there's an additional cost in the Department of Professional and Financial Regulation of about $175,000.  

	Those are just three of my concerns and I present them only for the sake of brevity.  But I encourage you to vote against the pending motion.  Please remember six years ago and the times before that and cast a vote against this motion for the sake of our employers and the sake of our workers.  Thank you.

                                



Off Record Remarks

                                



	The President requested the Sergeant-at-Arms escort the Senator from Knox, Senator PINGREE to the rostrum where she assumed the duties as President Pro Tem.



	The President took a seat on the floor of the Senate.



The Senate called to Order by the President Pro Tem.

                                



	THE PRESIDENT Pro Tem:  The Chair recognizes the Senator from Waldo, Senator Longley.



	Senator Longley:  Thank you Madam President, colleagues in the Senate.  I appreciate all the thought that's gone into our votes today and these votes are tough and I'd like to just explain my process.  I came into this debate knowing that my best friend from high school, a nurse who was injured, was, in my opinion, very poorly treated in the process.  She was injured before the reform and she was re-injured after the reform.  she's the hardest working, most generous person, one of the most, that I know, and to hear her explain how she's been treated in this process had me entering this debate very interested in making sure that the next time a Dede in the world is injured, she'd get treated with more respect in the process.  In reading the bills, I'm thrilled to see that both bills have quality items, both bills have the advocacy program and both bills have the audit program of insurers.  Those are two pluses in both bills.  The Majority report adds the Limited Prevail Rule and, it seems to me that, if the employers want to wave off the lawyer, then that's all that needs to happen to even have fewer lawyers in the system and many of the arguments have been, "Don't let the lawyers in."  The lawyers are in but there's an opt-out provision in the Majority report that can flag off all the lawyers.  If the employer says, "I'm going to waive my right to a lawyer," then the employee has no right to get prevail attorney's fees, should they win.  So, in my opinion, it puts the ball in the employer's court to just say. "Let's call off the lawyers."  not that I subscribe to the view but wasn't it Henry the VIII that said, "Let's get rid of all the lawyers."  The Majority report helps get rid of all the lawyers, if your gripe is the lawyers bringing in the costs.  

	A bit more on my process.  I spent my lunch hour talking to what I consider socially-responsible businesses in my district, and I came out of those discussions respecting them even more because as I was explaining having a hard time making my decision.  they said the reforms have helped them, that it helped them turn around failing businesses.  They also said that they're scared silly to add lawyers back into the formula, and so, for an hour I walked around with my head down thinking really hard.  "Okay, I guess I'm going with the Minority report."  And then it occurred to me again, the lawyers are already in the system.  The employers are bringing in, more likely than not, if there's a lawyer in the system, it's brought in by the employer.  And the Majority report gives the opt-out provision where if the employer says, "I'm not going to bring in the lawyer," then there goes the Prevail Rule opportunity for the employee.  It's the employer's call and for that reason, I see a chance to even bring down cost because more employers could be not bringing in the lawyers that aren't the biggest reason for the decline in costs, but fewer lawyers have helped bring down costs.  Thank you.  So, I see the Majority report as more fair.  Thank you.



	THE PRESIDENT Pro Tem:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator Mills:  Madam President and men and women of the Senate.  let me begin just by giving you, in a nutshell, the reason that we should vote for the Majority report.  The Minority report, as it came to us in Committee and as we considered it, does absolutely nothing to discourage the very heavy and abusive, and I use that word advisedly, abusive use of defense counsel, defense doctors, defense claims managers and all the rest of the paraphernalia that the insurance industry has brought to bear on this social problem in the last several years.  In 1995, 20.2% of the entire system cost was allocated, not to payment of benefits, not to payment of medical expenses, not to payment of 

�any attorney's fees for the employee, but entirely to defeat, in many cases, the legitimate claims of illiterate, poor and unfortunate workers in this state.  This comes out of the insurance industry's own statistics, prepared, kept meticulously collated by NCCI with its head offices in Boca Raton, Florida.  Now the system used to be, back seven or eight years ago, that defense costs were down around 12% of total system costs.  They have gone to 20% in an environment where there's no lawyer on the other side.  I can tell you personally of a physician in this state with a medical degree and a license to practice medicine who does not practice.  He and his wife have a little shop and the insurance carriers in this state send injured workers to this fellow, along with a stack of medical records which the injured worker can't read, let alone comprehend.  this fellow, for a fee of $1,050 per visit, writes up a 10, 12 or 15 page narrative encyclopedia brief on why there are inconsistencies in the employee's medical history or medical records and why there are reasons why the case should not be awarded compensation.  This fellow and his wife, who does the typing, makes three-quarters of a million dollars as an individual per year off this system that was created by the Blue Ribbon Commission in 1992.  If you folks in this chamber are proud of that system, then vote for the Minority report and perpetuate it and make it worse.  

	The Majority report takes one small, incremental step to discourage the overuse of defense tactics by the insurance industry in driving down claim costs.  The Minority report does not do that.  You know, when the Blue Ribbon bill was hastily drafted, in the summer of 1992, there had been many reforms already put into place, as the result of the 1991 shutdown, as the result of changes that were enacted in 1989, 1987, and 1985.  before 1985, listen, it's true, we had a very liberal system of benefits in place.  It's true.  And for 20 years before that, you could get access to an attorney to help you with your Workers' Compensation claim whether you won or whether you lost, as long as the claim was being presented or defended in good faith on good grounds.  Now as one of the reforms, and this is the irony of this entire discussion, as one of the early reforms about Workers' Compensation, this Legislature enacted, in 1985, the Prevail Rule, which said, "Look.  Employees' counsel aren't going to get paid.  they won't have access to counsel unless there is some strong probability that the employee will recover or will retain more benefits or more rights than were offered in the initial phases of the dispute by the carrier."  This little system, which has become a swear word because of the thousands of letters that businesses all over the state have been encouraged to write by the insurance industry and by the Chamber of Commerce and all other decent people, but the constant mantra, if you will, of "Don't bring us back to prevail," is in reality, I think, an attack on a system that essentially ended in 1985.  The Prevail System was in effect for only a few years before the Blue Ribbon people came along and we wrote our law from scratch, rather hastily, during the summer of 1992, and really does not deserve the opprobrium that so many people have been willing to ascribe to it.  

	When the hastily drafted Blue Ribbon bill was presented to this, the earlier version of this Legislature back in 1992, with the full support of the "Maine Sunday Telegram," who endorsed it, by the way, without reading it, it came to the legislature almost as if Moses had come down off the mountain with the two tablets.  And we were all being warned, almost as if we'd gone to some sort of Fundamentalist prayer meeting.  "Don't touch a word."  And no one did without permission from the four gurus who had crafted it.  It was a strange special session.  I came down as a lobbyist, in a sense, because I was concerned, not so much about whether the costs or the benefits would be at this level or at this level, or at any particular level.  I was concerned, as a craftsman of dispute resolution, that we be given the tool to work with that was of Snap-On quality because lawyers look at these statutes very differently from the way in which many other people look at them.  We look at them as tools to be applied, to be used.  We say, "All right," we ask questions about them.  And we process in our minds, sometimes hypothetically, sometimes in reality, case histories through it and say, "Does it work?  Does it function?  Does it yield a fair and equitable result?"  There were several of us who came down in the fall of 1992 and said, "It isn't going to work.  You will be back trying to fix this someday."  We gave certain advice about how it could be improved but a great deal of that advice wound up on the cutting room floor and the bill became law January 1st, 1993.  now we have five years of experience with it, nearly so.  let me express to you the great interest I have in reflecting on the fact that everybody, who knows anything about how your Workers' Compensation law is administered, now seems to agree that it isn't working.  Because the proposal that's put forward here, in the Minority report, actually, when I first heard about it, had come from the management side of the Workers' Compensation Board.  It was their response to the overwhelming evidence that poor people are in a free fire zone when they enter the Workers' Compensation killing room under current law.  They're being shot at by highly sophisticated doctors on the payroll, or on retainer, and by lawyers who are very clever.  some of them are in this room.  some of them have written speeches for some of you today, and by claims managers who are highly sophisticated in the management of these disputes.  And it isn't so much the system that's complicated it, it's the medical histories of those claims and of those people, those unfortunate people, who find themselves at, what I call, the high friction end of the dispute resolution spectrum.  70% to 90% of all claims are processed through the Workers' Compensation system, sometimes timely, sometimes not, but without a great deal of controversy, as they should be.  But a system works or fails, only as it is tested by how successful it is in dealing with the hard cases.  the cases where a family's welfare is on the line, where the livelihood of an injured worker is at stake, where his future is at stake and where there is confusion perhaps, in the medical history, perhaps because the worker does not express himself very well.  And for four and a half years we have had a system where that injured person, who may have difficulty reading English, let alone all of the language that we see, all of the terms, all of the abbreviations that we see in the medical records, has been left largely to his own devices in about 30% to 35% of the cases under current tallies of people who've done hearings before the Workers' Compensation Board.

	Now the neat thing, the genius of the Majority report, and I wish I had thought up the idea. I did not.  Senator Treat from Kennebec did this.  the genius of the Majority report is that the insurance carrier is given the power to decide how the dispute should be resolved.  Will it be resolved in a relatively low-key setting?  Will the insurance carrier elect to use its own sophisticated insurance adjuster to present the issue that has arisen against an employee who may be helped by the advocate?  Is it going to be resolved in a relatively low-key way with a relatively level playing field, in spite of the fact that the carrier has the power to hire these doctors with their thousand dollar reports?  Will it be resolved in that comfortable setting?  It's up to the insurance carrier, but if the insurance carrier wishes to bring in an experienced attorney with 10, and there are many of them out there, 15, 20 and 25 years of experience in tearing 

�holes and finding inconsistencies in medical reports and impeaching the claims of people who are not able to articulate well, and confusing people on cross-examination, and all of those things that you sometimes see on TV, if they bring in an individual with those skills then the employee has a choice at that point.  He can say, "I like my employee advocate.  I'll stay with that person."  Or, if he wishes to, he can go out and seek, at that juncture, some outside help and can find it and avail himself of it only if the attorney who enters into that on his behalf says that there's a good probability that you should recover or retain a better set of benefits than has been proposed for you.  So the insurance carrier has two or three keys to how the case will be litigated.  It has the power to use its own attorney or not, if it may choose.  it even has the option of using one of the Board advocates if it may choose.  even if it decides to use an attorney, it has the option of protecting itself by saying, "Here's our proposal.  We think that this person ought to be on 51% compensation," and if the hearing officer awards only 50% then there will be no attorney's fee paid under those circumstances.  The Prevail Rule is used, not a Super Prevail Rule, it is used only as a contingency to help control the overuse of defense tactics by the insurance industry.  As such, it is a highly ameliorative and creative proposal and is well worthy of your consideration.  Thank you.



	THE PRESIDENT Pro Tem:  The Chair recognizes the Senator from York, Senator Lawrence.



	Senator Lawrence:  Thank you Madam President, men and women of the Senate.  I have to confess, I have never seen a Workers' Comp case.  I've never been involved in one.  I've never been injured myself.  I wouldn't know the first thing to do with a Workers' Comp. Case, but I do pay Workers' Comp myself.  In fact, I just got my bill a couple of weeks ago.  Six years ago I was here in this Legislature when we passed Workers' Compensation reform.  There was a problem with the system at that time.  It was clear, the problems.  We introduced several reforms that made major changes to the system.  We introduced competition.  we introduced increased emphasis on safety and we even decreased benefits.  Those reforms have resulted in a tremendous decrease in Workers' Comp. rates.  I have one business in my district that said they had 30 employees, they were paying $100,000 in Workers' Comp.  they now have 80 and they've gone down to $25,000 in Workers' Comp.  Talk to that employer about the changes we're talking about in this system.  As I understand it, from the testimony before the Committee, Workers' Comp. rates are projected to go down another 12% in the near future.  When the Majority report proposal was presented to the Committee, the actuaries hired by the insurance company expensed out what would be the expenses.  they said, probably in the worst case scenario, if you believe the insurance company's worst case scenario, it will be an 8% increase, meaning we would still see a 4% decrease in insurance comp rates and of that 8% increase, the vast majority of it, $10 million was in benefits the insurance companies legally owed to the employees but were not paying.  The Majority report is nothing more than a consumer protection bill.  It protects Maine families from misuse of a loophole in the Workers' Comp. Reform by insurance companies.  

	I heard from one insurance company attorney.  This insurance company attorney said that with the current Workers' Compensation system, going against an employee unrepresented, is like shooting a fish in a barrel.  The employee going in is intimidated and vulnerable, doesn't understand a system that's complicated, is without cash and will easily accept a smaller amount of money quickly rather than fight a system they don't understand.  And I know this from firsthand because after passing the Blue Ribbon Commission four years later.  some people came to see me in my office and these are people, I would say, are the type of people, and I'm sure you have them all in your districts, are the type of people I consider very honest people, people I grew up with, I grew up with their children, knew them very well.  These are the type of people who would say constantly over and over again, "I'll never go on the government dole.  That's just not me.  I'm not the type to sue somebody.  I'm not the type to accept government handouts or anything like that."  And they didn't come to me asking for any type of a system like that and they're very honest people.  They came in and they wanted to know what they do now.  One of them had been injured and it was causing great financial strain on the family and they laid before me a stack of paperwork that had come from the insurance company and that stack was literally this high.  And they said, "How do we respond to this?"  I couldn't tell them how to respond to it.  I wouldn't even know how to respond to it myself, being an attorney.  I wouldn't know how to respond to that type of information.  I'd have to spend hours researching to figure it out.  

	What is going on in our system is people are using a loophole in a system to unfair advantage.  What's going on?  let me describe to you what's going on.  You have, say, 10 injured families.  Let's say the benefits they're owed are $20 million.  You go in and you offer $10,000 to them or you offer $15,000 to them.  Maybe nine of them are going to accept it because they don't understand the system, they're intimidated, they need the cash, they can't afford to hire an attorney.  One of them may challenge it, may cost the insurance company legal expense but that's not going to outweigh the money that they saved by underpaying the benefits.  $10 million, that's what is out there, not in the pockets of Maine families.  I would say these are the families that are truly the backbone of our economy, and I do not feel economic growth should come at the expense of Maine families.  I believe in economic growth.  in fact, I discussed my position with that business person that came into my office and talked to me about the decreasing rates.  In fact, I told him, this proposal won't go back to the old system, it may not even increase your rates.  I don't believe they would increase the rates.  It's not going back to the old Prevail system of attorney representation.  It sees that your workers are treated fairly and this person said to me, "That's what I would want.  I'd be willing to pay that."  He even said, "I'd be willing to pay a slight increase in my Workers' Compensation premiums, to see that my workers get treated fairly.  I just don't want to see us go back to the $100,000 in Workers' Comp. for 30 employees."  This Majority report would not do that.  In the very worst case scenario, it's going to be an 8% increase when we're expecting a 12% decrease.  And I would put forward to you that if the vast majority of business people in this state, small business people, knew actually what this proposal was, they would agree with it because they want their workers to be treated fairly.  After all, they're paying premiums to the insurance company so their workers can be treated fairly and the system is being abused.  My fear, as somebody who pays Workers' Comp., is that if we don't make this change and we don't make this system fair, we're ultimately going to bring down the entire Workers' Comp. reform.  Because, like a kettle on the stove that's building up pressure, if you don't relieve that pressure, it's going to blow.  And like the other system went too far to the other side and blew up, this one 

�will blow up unless we do something about it.  If this bill doesn't pass today, I think the burden is on the insurance industry to come back with a proposal that addresses this problem or otherwise another legislature is going to end up here in the future, six or eight years down the road, with a system that's blown up.  And in the interim, hundreds of Maine families are going to be treated unfairly.  Thank you very much.



	THE PRESIDENT Pro Tem:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator Treat:  Thank you Madam President and members of the Senate.  I've been impressed by the eloquence of many of the speakers and I think, actually, I have little to add.  I do feel it necessary to mention a couple of small points, perhaps, but information that I have, having sat on the Labor Committee and through many days of hearings, actually.  having worked on the Majority report, which is indeed a compromise, and what we, in the majority, viewed as a small step, not some kind of super step, to right the wrongs that have been done to people under our current Workers' Comp system.  I really liked the bill that was presented to the Committee by the good Senator from Androscoggin, Senator Nutting, and for that reason, I know I worked very hard to work with that proposal to make it better.  I think I could have voted for that proposal if it were true that lawyers were out of the system now.  But as you have heard, that is not the case.  Indeed, about 20% of the costs of the current system are defense lawyers and adjusters, and people who represent the Insurance Industry.  Indeed, there are many of those lawyers, I have a list that's five pages long, over 130 different attorneys representing insurers and employers before the Workers' Compensation Board.  So lawyers are in the system.

	That being the case, it seems to me, and especially it seems to me, after having listened to so many people coming before our Committee, I believe there is evidence.  one of the other Senators, the Senator from Cumberland, Senator O'Gara, said, "I haven't seen the evidence."  I guess what I would say is, I just wish every person here had had a chance to sit through those hearings.  I mean, in a way I don't wish it on you because they were the sort of hearings that went on for days.  they went on through the evening.  they were happening at the same time we were doing roll calls on the budget, I believe.  It was very difficult to be sitting through those hearings but it gave, those of us in the committee, a very clear appreciation of what employees, injured employees, are facing in this system.  one thing that became very clear to me is that there is indeed an intimidation factor that goes on when you have an unrepresented employee facing a hot-shot attorney on the other side, and I recognize that the Minority report provides for Employee Advocates.  they are not lawyers and, in fact, we heard from some Employee Advocates who are there now in the pilot program.  they don't feel that they are equipped to provide the kind of representation that would be needed at a hearing stage.  As has been pointed out, this is a small step and it is a step that is taken only when the insurer representing the employer makes a decision, a decision that the hearing is so complicated, so complicated, that they feel compelled to bring an attorney with them even if the employee is unrepresented.  Now, I don't think it's asking too much to give an employee, faced with that circumstance, the means with which to hire someone if they win their case.  Keep in mind, nothing gets paid out to any employee who doesn't win the case, who doesn't, in fact, hire an attorney, who doesn't find an attorney who wants to represent them and, I assure you, there are many attorneys out there, like myself, that would never go anywhere near a Workers' Compensation case.  It is a small step.

	I think the only argument against this is an argument of cost, and we did look at the issue of cost, and I have a few things to say about that.  Earlier, I don't know if it was today or a couple of days ago, maybe last night, it's all kind of blending together, but we had a discussion about a bill that would give additional authority to hire expert legal counsel for committees.  I'd like to see that bill amended so that we could have expert actuaries that might be able to help our committees deal with the issue of costs.  the problem we face is that we go down to that Labor Committee and we say, "I wonder how much this costs?  Will you tell us, Commissioner of Insurance?" Or, "Will you tell us, Commissioner Kitty Longley?"  And they say, "Well, we have an agreement with NCCI which is an organization that is paid for, hired by, the Insurance Industry."  They say, "it costs $10 million."  And we say, "Well, what's that based on?"  they say, "Well, it's based on what was happening in 1992."  And we say, "Well, this isn't 1992.  this is a different bill."  And they say, "Well, according to us, it's the same thing.  We say it's $10 million."  I handed out to the members of the Senate, a little handout which related to a different bill that we will eventually get to, it's L.D. 321.  I hope that some of you may have looked at that anyway, even though we haven't quite come to that issue, because for me, it was a very instructive experience to also get cost estimates on this other bill.  This other bill, we don't need to go into the details, but basically it was something that we had a lot of data on and because we had data, it was possible for us to check on these figures.  In this other bill, the NCCI came in and said, "$13 million, it's going to cost $13 million.  You know, it's a retroactive bill, $13 million."  So I said, "Well, okay, $13 million.  What's this for?"  basically, it was for amputations, what the cost would be, and it was for retroactive.  So I said, "Well, we must have some data on that.  how many people have had amputations?  We ought to be able to figure this out."  So, we did get the data and, you know, instead of $13 million, it was maybe $3 million, for the same period of time when we did our figuring based on hard data.  these numbers, you know, we don't have the expertise to do more than, kind of, a back of the envelope thing.  I'm sure they know their business but they represent the Insurance Industry.  I would just submit to you that, number one, the numbers, in terms of what the cost would be, are inflated.  secondly, as you have already heard this evening or, I guess, it's almost this evening, that those costs still would not cause an increase in rates.  They would reduce the amount of decrease, if we accept the Insurance Industry number, which I do not accept.  But thirdly, I want to make the point that, those costs, should they exist, are wholly within the control of the insurance companies themselves.  any insurance company that is concerned about driving up those costs need only to commit not to bring an attorney to the hearing.  I want to point out that we're not saying that they can't.  we're just saying that there's two paths.  If you choose one path, then the employee gets an opportunity on the other side.  We're actually not denying them the opportunity, even if they choose the lawyer-less path not to consult with their attorneys right up to the hearing.  what we're saying is, in a face-to-face meeting, a deposition, a hearing, a place where people are intimidated, where they need help, we think that employees ought to be able to have the opportunity to afford an attorney when, on the other side, there's an attorney facing them.  To me, it's a matter of simple justice and fairness.  

�	I wanted to make one other quick point in response to a concern raised earlier this evening by one of the Senators.  It was a concern about a provision in the Majority report which gives to the Superintendent of Insurance concurrent jurisdiction with the Workers' Compensation Board, to assess penalties against companies that are, basically, bad actors.  they have failed to pay claims that they should have by not following the law.  I just want to point out that this particular provision was suggested to the members of the Majority report by Commissioner Kitty Longley, herself, who said, "If you really want to do something that will fix the system, you should give the Insurance Superintendent the authority to do something here, if the Workers' Compensation Board does not act."  I thought it was a wonderful idea, so did other members of the Majority report, and we've put it into our bill.  I don't know why it's not in the Minority report because I do know that the Commissioner was very involved with putting that together.  I'm sorry it's not there but it's a very good provision and, certainly that is not a reason not to support this Majority report.  It's a very good idea.  it was suggested by the very people who are not supporting the Majority report.  

	In summary, I just want to say that, you know, most of us here have never experienced being an injured worker and what that means for us.  like many things in life, we never know when it's going to happen.  We are people that rely, probably a lot, on our heads and our mouths to accomplish things and, perhaps for us, a physical injury would not be as devastating as for some people who are trained in a particular skill that they no longer can do.  I would just encourage people, as you consider how to vote, that you think about this.  It could happen to anyone, whether it's yourself or a member of your family and, I think, that we owe it to ourselves and to our family members and to all of our constituents in these situations that were brought about not from their fault, not their fault at all, that they have a fair system to navigate.  This bill really takes a small step.  It doesn't do the things that the other 30 bills did that we voted Ought Not to Pass.  It's the one thing, I think, is the most important thing, that we could be doing here today to right this system and I urge you, I urge you strongly to vote for the Majority report. 



	THE PRESIDENT Pro Tem:  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator Goldthwait:  Thank you Madam President, ladies and gentlemen of the Senate.  I've been having some trouble focusing on this issue ever since the good Senator from Somerset, Senator Mills, mentioned Moses coming down off the mountain with two tablets because I didn't get a tablet.  And I would be distressed to think that even Moses is a supporter of the two-party system, so I'll speak with you about that later, Senator.  

	What I do want to say is that this is a bill that probably leads to the kind of statement like "Politics makes strange bedfellows," because there has been, sort of, an unfreezing and shifting of lines about this issue that I have found very appealing.  the other thing that I find appealing about this issue is that everybody agrees on one thing, and that is that there is a problem in the Workers' Comp. system and it's a problem that really affects the workers themselves.  We also agree that we needed to do something to fix it and, out of that, came two proposals, both of which are intended to do the same thing, both of which differ, to some degree, and have caused quite a lot of anguish in this Chamber regarding which one of these would actually be more affective at assisting injured workers.  

	The Majority report, that's before us today, offers the option of getting the lawyers further out of the system.  At least it ostensibly does that, but what worries me about that option is that they're only visibly out of the system.  They don't show up at the hearings.  they don't participate in the formal part of the proceedings but, both parties are equally able to have those lawyers behind the scenes advising, except that one party is far more able than the other party.  The employer is more likely to be able to hire legal counsel to advise, as this process unfolds, than the worker is.  So that, which is being touted as the strong point of the Majority report, is actually a weakness, to me.

	The other thing that helped me to form my opinion on this issue was the many, many letters I got about it, but there was something different about these letters.  These were not the yellow postcards, they were not the form letters with my name written in, or the individual letters, but all the texts were the same.  These were individually written letters from businesses in my area, which are usually pretty small and they were letters of desperation.  They were letters from businesses that were truly worried that they're not going to survive, no matter what we do about this bill, but certainly, depending on what we do with this bill, they are even less likely to be able to get through the next couple of years.  And I want to tell you about just two of those that represent kind of the opposite ends of the spectrum in a rural area where I live.  one from a company that makes world-renowned, beautiful, luxury boats, a name that probably everybody in the state would recognize, and the thing that has haunted me from their letter is when they stated, "The Prevail Rule, in place in 1991, tended to escalate the Workers' Comp costs to the point that all but a couple of insurance companies refused to sell compensation insurance in this state."  And then they said, "We are still trying to recover financially from this situation."  This is six years later.  they are still trying to get past this financially.  This industry is Bigfoot where I live.  If they go down, an awful lot of people go down with them.  And so that has kind of stuck in my mind.  The other business, is kind of at the other end of the range for me, a small landscaping business that employs a fair number of people seasonally and a few through the year, as many of my businesses do, and they have both a landscaping business with plants and also a landscaping construction division and that division hired 8 to 12 people on a year-round basis.  But because of Workers' Comp. costs, and this was back earlier in the 90's, that division has pretty much been closed and what little of that that this person is doing, he does himself with one helper, and those other people are out of jobs.  he made the statement that also stuck with me, that he had had to let his crew on the other side, the landscaping side of the business, go during the winter.  And he said, "It jeopardized my standing in the community."  Because even though he had legitimate business problems meeting his expenses, the community didn't really understand the fine points of that.  all they knew was that, as an employer in their area, he had let 10 guys go during a time of year when there are certainly no other jobs available.  These are the kinds of businesses that were literally begging us not to change the reforms of '92.  My desire to make any change at all was stimulated by a phone call from Roger, and Roger is a worker who was injured in 1993.  He is disabled, to the extent that he can't do the only work that he was trained to do, and the settlement that was offered to him was $44 a week.  He's worried that his family can't survive on that and so am I. my feeling is that I'm looking at the reports that we are 

�looking at today, that the Majority report does not offer the kind of relief to Roger, and the kind of protection for our businesses, that we really need.  I can only speak for rural Maine because that's the only area that I know.  Wage security, which people have described as one of the fundamental roots of this issue, where I live, is a job and any program that causes people to let go of employees or to close businesses has such a huge impact, even if it's one or two people, that it's something that often a community can't get beyond.  There are strategic and critical small businesses in all of our communities that are really pivotal, the ones that, if they don't survive nobody does.  It sets these communities on a downward spiral that they really can't recover from.  So, I truly believe that the best protection, both for our workers and for our small businesses, is the Minority report and I hope you will join me in defeating the pending motion so we can go on to adopt it.

	My last point is that the Majority report is a rather more drastic change and the Minority report is a more incremental change.  I think we've learned a lesson over the past few years, both at the federal and state level, that sometimes the big bite changes are really hard to A, get agreement on, and B, sustain.  the incremental approach often ends up leading us down a path where it may not be the final point, but it helps us to get on the road, and it also helps us to see a little further down the road, where the next turns are going and what the best direction is to take.  Thank you.



	THE PRESIDENT Pro Tem:  The Chair recognizes the Senator from Penobscot, Senator Mitchell.



	Senator Mitchell:  Thank you Madam President, men and women of the Senate.  Today we made history when we voted on the restructuring of the electric industry and, back in 1992, we also made history when we voted on the Blue Ribbon Reforms.  We've all received many letters and we've talked about that through the testimony today, and not like anyone else, unlike anyone else here, I, too, received many letters and many calls from the larger businesses and corporations.  construction companies to railroads, to manufacturing, down to the small businesses whether they were hardware stores or local grocery stores, and all of our people are very concerned and they're scared.  The first part of the session, when we decided to discuss this topic, the letters were, "Do not make any changes to the Reforms.  Look at what has happened since '92.  we've gone from the worst in our country to a much better state in that the premiums have gone down, the workmen, the employers and employee relations have improved, safety is improved and we certainly have made great strides in the right direction."  And to letters that we received today on my desk that quoted, "I am writing to urge you to please oppose the Majority report and to please support the Minority report.  Don't undo the Blue Ribbon Reforms.  We've worked hard to make safety a way of business and a way of our life.  Combining the Advocate System with Prevail turns the Worker Advocate System into a free-for-all for attorneys.  The Workers' Comp. System should not revert back into a lawyers' retirement fund."  To another letter stating, "We have created a safer work environment as well as modified return-to-work program in the event of an accident through employer-employee cooperation.  We've been successful in returning our employees back to work whether their injuries were work-related or not.  This is possible because the Blue Ribbon Reforms has changed the focus of a work-related injury from adversarial litigation to cooperative return-to-work.  Keep in mind that all Maine businesses are still paying a surcharge on premiums to make up for losses in the dark years before reforms.  We oppose any legislation that supports the Prevail Standard.  Mixing the Advocate System with Prevail dooms the Advocate System to failure.  It turns the Worker Advocate System into a feeder system for attorneys and litigation.  The only legislation we want you to support is the Minority report."  So, I urge you to join me today in supporting our constituents across the state, whether they're businesses or workers, in voting for the Minority report after we've defeated the Majority.  Thank you.



	On motion by Senator LAWRENCE of York, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT Pro Tem:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator Harriman:  Thank you Madam President, ladies and gentlemen of the Senate.  before we take the vote, I would like to say just a word or two.  First, I think it's interesting that the legislation that was passed several years ago, that is now in place, empowered the Workers' Compensation Board, a four by four Board, gave them the authority to come forward with legislation, if needed, to deal with changes in the Workers' Compensation system.  I think it's interesting to note that of the 30 or more bills that were introduced this session, not one came from the very Board empowered and charged with the responsibility of making sure that this system serves employees and employers well and fairly.  Maybe, the testimony that we have heard today, all fine intellectually-based testimony, should be delivered to the members of the Workers' Compensation Board or, perhaps the leadership of this Legislature and the Chief Executive Officer need to sit down with this Board and ask them to do their job.  But that perhaps, is for another day.  I think it's only fair to share with you some of the comments that I've heard from my constituents, not since these large number of bills have been introduced this session, but consistently over the years that I've had the honor of sitting in the Maine Senate.  I was one of the few, perhaps like you, who came to the legislature after the Reforms came into place, and what I've heard consistently, throughout my district, is that it's working.  My costs have come down.  I can hire another employee.  I'm able to make contributions to the Retirement Plan.  I'm able to consider expanding into new markets.  I'm able to get access to capital to grow my business.  I'm not talking about the trophy companies that we all know about in Maine.  I'm talking about the heart and soul of our economy, the people who aren't sitting in the back of this room, the people who, day in and day out, put their net worth on the line to create the jobs for the people who you and I call neighbors.  And they're telling me that it's beginning to work, that it's beginning to pay off.  

	I also need to tell you how many times I've been reminded, "Whatever you do, don't tamper with Workers' Compensation."  that is the stance I've had since I have come here and this is not the first session where we've seen several bills designed to change, modify or otherwise reshape the Workers' Compensation System and I've resisted that.  Today I am convinced that we need to make sure that people who enter this system have the very best advice and advocacy that they can receive, and that's what my good friend from Androscoggin, Senator Nutting's, report seeks to do.  It says, "Let's do a better job in this area."  There's nothing that I can see in the report that 

�says that one of the advocates, or the advocates who are hired, can't have a legal background.  It doesn't say that.  The report that we're being asked to vote on today in section 7, paragraph 3a, talks about, at the close of the mediation portion, the mediator shall provide the employer with a form on which to indicate whether the employer will be represented by legal counsel in later meetings.  Fair enough, I suppose, but why isn't the employee offered one of those forms?  So what we're saying is going forward.  the employer can choose to waive or not by signing a form but the employee doesn't have to.  what happens if you go all the way through the process and, for whatever reason, it needs to be litigated in court and the employer has signed a waiver?  I'm not an attorney but it's my understanding that you can't do that.  you have to have legal representation.  I think it's positive, it's forward, it's in the right direction that regardless of which report passes that we recognize that we can do a better job and hopefully it sends an equally strong message to the Workers' Compensation Board to do their job.  I can only begin to imagine the political heat and pressure that will come my way, but I've come here to represent the people who don't have a voice in this Legislature.  Their voice is mine and what they tell me is that this is the right way to go.  So I hope you'll join me in defeating the pending motion so we can go on to accept the Minority report.  Thank you Madam President.



	THE PRESIDENT Pro Tem:  The Chair recognizes the Senator from Cumberland, Senator Abromson.



	Senator Abromson:  Thank you Madam President.  I have to make a few disclosures.  one is that I am not am Employee Advocate, I'm not a lawyer, I'm not in the insurance business, I'm not an employer, I don't pay Workers' Comp., nobody has written my remarks and I'm not a member of the Labor Committee but I have a good question.  the question asked is, "What are you doing standing there?"  And I wonder if I have standing in this debate.  I just wanted to tell you that in the early 1990's, as a private citizen, I knew that there had been a government shut-down.  Frankly, it didn't disturb me particularly much.  I wasn't in Augusta, thank God, at the time.  I did know that a Blue Ribbon Commission had been named, but not having been an employee since 1983, I wasn't aware of the large Workers' Comp premiums and the pall that the old system cast on our economy.  Then in 1994, I ran for and was elected to the Maine State Senate and three things happened, almost immediately.  first was that the Maine Development Foundation sponsored an economic tour of Maine and I was fortunate enough to go on that tour, both north and south.  And if there was one thing that was said over and over and over again, it was, as the good Senator from Cumberland, Senator Harriman, said, "Don't tamper with the Workers' Comp. System.  We're on the road to recovery.  we're hiring more people.  our premiums are coming down."  The second thing is that I was appointed Chair of the Joint Standing Committee on Banking and Insurance, and the third thing was that, as a result of that appointment, I was invited to Columbus, Ohio, to attend a meeting of the National Conference of Insurance Legislators, called NCOIL.  the reason for that was to learn about insurance and at that conference, my co-chair and I were treated to stimulating lectures, if you can call insurance "stimulating", on life insurance, property and casualty insurance, disaster insurance, and yes, Workers' Compensation insurance.  And it felt awfully good when one morning during the Workers' Compensation lecture, given by a professor from the University of Florida, he highlighted how a state and Workers' Compensation crisis had become a model for the country.  And that state is Maine.  We had gone from crisis to becoming a model for the country and I'd hate to see that change.  So Madam President, I would urge a no vote on the Majority report and urge you, ladies and gentlemen of the Senate, to join me in that vote, so that we can go on to adopt the Ought to Pass by committee amendment "B" report.  Thank you.  



	THE PRESIDENT Pro Tem:  The Chair recognizes the Senator from Penobscot, Senator Murray.



	Senator Murray:  Madam President, men and women of the Senate.  I hesitate to rise, but hesitate only slightly, because I know I won't be speaking long.  I just want to share a few thoughts.  In a way, it's somewhat unfortunate that Workers' Comp. is the hot button issue that it is.  There's not much we can do about that, given the history of it and given the intensity of the debate that not only has occurred this session but for years prior to this session.  it's unfortunate, also, because that intensity is shared by all those that are touched by this system.  I've received all of those same letters from employers in my district and throughout the state.  I, truly, believe their concerns are heartfelt and they have fears, like you have articulated, my colleagues, about the years past and the concerns about those years past.  I've also received numerous letters from my constituents who have been the injured workers, who have gone through this system, basically, literally thrust into this system because of no fault of their own.  They were injured in the workplace and they went from being a productive earner of wages to one who is, basically at the whim and mercy of that same system, and have experienced the concern about what's going to happen tomorrow, not only in my life, but in this proceeding that is so foreign to me as an injured worker.  And have felt not only the frustrations of the process but the bite of the actual changes that have occurred in that law that have, in fact at times, cut their benefits.  For those people, I have concern that no matter what happens here today, it's not going to address their legitimate concerns and fears about the system and what's going to happen to them the next day, after their injury occurs.  So, that frustration level is going to be apparent on both sides.  On the one side of the employers, that what we're doing is going to throw us back into pre-1992 and on the employees' side, that this somehow is going to be a panacea because no matter what happens, neither of those two things are going to happen.  

	So what, then, must we focus on?  I think what we must focus on here, today, is relatively simple and it focuses on that cost issue.  All we have heard, with regard to the cost, is that from our best estimates, and for those best estimates we have to rely on basically, the insurance industry, is that this change is going to result in a $10 million increase in costs on the one side, going to the workers on the other side.  $10 million is a lot of money.  I find that that very cost estimate, in and of itself, is, more than anything else, an astonishing admission.  by saying on the one hand, this is going to be the increase in cost, there is an admission, on the part of those that are so fearful that, that $10 million is not being paid right now to those that they believe are going to get paid that amount of money in the future.  it's going to be shown that that amount of money was rightfully due those injured workers.  That's an incredible admission and it's an astonishing one.  And that $10 million, I think, we have to basically say if, in fact, that's the cost, that's money that belongs to the injured workers.  

�	So, now what are we left with?  We're left with, the estimate of the cost for expense is going to be an increase in $3 million of attorneys' fees, based upon this change in the Prevail rule.  Well, I don't know if that $3 million is accurate.  Nobody really does.  That was the best estimate back when the bill was being proposed.  I don't know if NCCI has revised that same figure, based upon the revisions to this amendment.  All I do know, though, even if you accept that $3 million as the potential maximum increase in attorney's costs, the way this bill is crafted whether that $3 million, in fact, becomes a reality is entirely within the discretion of the employers themselves.  And that is the beauty of this system or this language the way it's crafted.  Because of the Prevail language, as we have it here, it's entirely within the discretion of the employer to make the decision first of all, how much am I going to offer at the mediation stage that will set the standard of whether one ultimately prevails or doesn't prevail, but secondly the more important decision, do I, as the employer, decide to bring lawyers in on my side.  That's my call and my call alone and if I say, "no", there's not going to be any of that $3 million because they're the ones that have the ultimate control as to whether the attorneys come into that system on that side of the equation at all.  when you boil it down to those issues and looking at those dollars, a $10 million admission that this is money that's going to be increasing costs which means, and you can't deny it, it is $10 million that rightfully belongs to the injured workers and the $3 million estimate, as I say, is entirely based on the discretion of the employer to make that decision.  When you boil it down to those facts, I think the only fair, equitable and just decision you can make in weighing this difficult decision, because it's a hot button issue, is that it's a modest step that we need to take and that we rightfully should take and I'd urge your support of the Majority position for those reasons. 



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	CATHCART, CLEVELAND, DAGGETT, JENKINS, LAFOUNTAIN, LAWRENCE, LONGLEY, MICHAUD, MILLS, MURRAY, PARADIS, PENDLETON, RAND, RUHLIN, TREAT, THE PRESIDENT PRO TEM - CHELLIE PINGREE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CASSIDY, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, KIEFFER, KILKELLY, LIBBY, MACKINNON, MITCHELL, NUTTING, O'GARA, SMALL



	Senator PARADIS of Sagadahoc requested and received leave of the Senate to change her vote from Nay to Yea.



	16 Senators having voted in the affirmative and 19 Senators having voted in the negative, the motion by Senator CATHCART of Penobscot to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (S-301) Report, FAILED.



	On motion by Senator Harriman of Cumberland, the Minority Ought to Pass as Amended by Committee Amendment "B" (S-302) Report ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "B" (S-302) READ and ADOPTED.



	The Bill as Amended, later today assigned for second reading.

                                



	The President Pro Tem requested the Sergeant-at-Arms escort the Senator from York, Senator LAWRENCE to the rostrum where he resumed his duties as President.  



	The Sergeant-at-Arms escorted the Senator from Knox, Senator PINGREE to her seat on the floor.



Senate called to order by the President.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



	An Act to Include Possession of a Dangerous Weapon as Grounds for Expulsion of a Student 	S.P. 524  L.D. 1629

		(C "A" S-251)



	An Act Regarding Errors and Inconsistencies in the Maine Employment Security Law 	H.P. 1209  L.D. 1709

		(C "A" H-482; S "A" 			S-254)



	An Act to Amend the Licensure Act for Speech Pathologists and Audiologists 	H.P. 1234  L.D. 1751

		(C "A" H-506)



	An Act to Amend the Laws Regarding Proposed Unaccepted Streets 	S.P. 634  L.D. 1851



	Which were PASSED TO BE ENACTED and having been signed by the President, were presented by the Secretary to the Governor for his approval.

                                



	An Act to Allow Field Testing of Unregistered Snowmobiles Repaired by Licensed Snowmobile Repair Shops 	

		H.P. 57  L.D. 82

		(C "A" H-99; S "A" 			S-255)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



�	An Act to Amend the Finance Authority of Maine Act and the Adaptive Equipment Loan Program 	S.P. 602  L.D. 1780

		(C "A" S-247)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



Emergency



	An Act to Preserve Public Access to Governmental Information through Libraries Regardless of Format or Medium 			S.P. 354  L.D. 1173

		(C "A" S-253)



	This being an Emergency Measure and having received the affirmative vote of 27 Members of the Senate, with no Senators having voted in the negative, and 27 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency



	An Act to Ensure Proper Training for Conducting Forensic Examinations of Victims of Sexual Assault 	H.P. 1181  L.D. 1672

		(C "A" H-505)



	This being an Emergency Measure and having received the affirmative vote of 28 Members of the Senate, with no Senators having voted in the negative, and 28 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Resolve



	Resolve, Regarding Legislative Review of Chapter 502: Direct Watersheds of Waterbodies Most at Risk from New Development, and Sensitive or Threatened Regions or Watersheds, a Major Substantive Rule of the Department of Environmental Protection, Bureau of Land and Water Quality 

		S.P. 469  L.D. 1471

		(C "A" S-248)



	On motion by Senator LIBBY of York, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator Treat:  Thank you Mr. President, men and women of the Senate.  L.D. 1471 is one of two resolves concerning Legislative Rules that came back to the Natural Resources Committee.  This particular resolve has the unanimous support of the Committee, was not opposed by anyone in the Committee, unlike the other resolve which is on a different supplement.  Both of these provisions deal with protecting our watersheds from sedimentation and pollution caused by development.  This particular one, as I mentioned, is not controversial.  It has the support of everyone that appeared before our Committee and I would hope that you don't mistakenly oppose this thinking that you are opposing a different bill that is coming up on a supplement.  Thank you.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, BUTLAND, CAREY, CASSIDY, CATHCART, CLEVELAND, DAGGETT, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, JENKINS, KIEFFER, KILKELLY, LAFOUNTAIN, LONGLEY, MICHAUD, MILLS, MITCHELL, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, SMALL, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	BENOIT, LIBBY, MACKINNON



	ABSENT:	Senator:	RUHLIN



	31 Senators having voted in the affirmative and 3 Senators having voted in the negative, with 1 Senator being absent, the Resolve was FINALLY PASSED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 



House As Amended



	Bill "An Act to Provide Legal Counsel for Legislative Committees" 	H.P. 847  L.D. 1152

		(C "A" H-488)



	Bill "An Act Relating to Compensatory and Punitive Damages Under the Maine Human Rights Act" 	H.P. 1213  L.D. 1713

		(C "A" H-592)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended, in concurrence.

                                



Senate



	Bill "An Act to Ask Voters in a Referendum Whether One Travel Lane in Each Direction Should be Added to the Maine Turnpike, Paid for by Turnpike Tolls, to Reduce Accidents and Congestion" 	S.P. 663  L.D. 1883



�	Which was READ A SECOND TIME and PASSED TO BE ENGROSSED.



	Sent down for concurrence.

                                



Senate As Amended



	Bill "An Act Regarding the Penalty for Failure to Allow a Terminated Employee to Review Certain Files" 	

		S.P. 218  L.D. 677

		(C "A" S-300)



	Bill "An Act to Require Defendants to Pay Restitution, Monetarily or Through Work Restitution" 	S.P. 274  L.D. 882

		(C "A" S-305)



	Bill "An Act to Amend the Maine Apprenticeship Program" 

		S.P. 455  L.D. 1429

		(C "A" S-298)



	Bill "An Act to Require That Workers' Compensation Coverage Be Equitably Applied to the Timber Industry" 	

		S.P. 475  L.D. 1477

		(C "A" S-299)



	Bill "An Act to Authorize a Police Officer to Impound the Motor Vehicle of a Person Arrested for Operating Under the Influence or Driving with a Suspended or Revoked License" 

		S.P. 496  L.D. 1527

		(C "A" S-304)



	Resolve, to Establish a Devolution Review Board 	

		S.P. 499  L.D. 1561

		(C "A" S-278)



	Bill "An Act to Establish and Implement Restorative Justice" 

		S.P. 570  L.D. 1727

		(C "A" S-303)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended.



	Sent down for concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 



House As Amended



	Bill "An Act to Provide Equity for Recreational Vehicle Dealers in Reimbursement for Parts and Labor Required under a Warranty" 	H.P. 880  L.D. 1197

		(C "A" H-625)



�	Bill "An Act to Define the Permissible Duties of Part-time and Full-time Law Enforcement Officers" 	H.P. 938  L.D. 1285

		(C "A" H-623)



	Bill "An Act to Make Certain Changes to Post-conviction Review" 	H.P. 1090  L.D. 1533

		(C "A" H-621)



	Bill "An Act to Give Fire Marshals the Same Retirement Provisions as Other State Law Enforcement Officers" 

		H.P. 1134  L.D. 1590

		(C "A" H-618)



	Bill "An Act to Modernize Maine's Cigarette Tax Laws" 	

		H.P. 1150  L.D. 1615

		(C "A" H-599)



	Bill "An Act Addressing Sexual Exploitation of an Abuse Victim by a Law Enforcement Officer" 	H.P. 1211  L.D. 1711

		(C "A" H-624)



	Bill "An Act to Implement the Recommendations of the Department of Human Services Study Group on Prosecution of Crimes against the Elderly" 	H.P. 1214  L.D. 1714

		(C "A" H-622)



	Bill "An Act to Modernize Maine's Financial Institution Franchise Tax" 	H.P. 1282  L.D. 1819

		(C "A" H-601)



	Bill "An Act to Allow the Maine Harness Racing Commission to Issue Conditional Licenses" 	H.P. 1315  L.D. 1866

		(C "A" H-608)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended, in concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 

Senate As Amended



	Bill "An Act to Amend the Uniform Commercial Code as it Relates to Letters of Credit and Investment Securities" 	

		S.P. 430  L.D. 1378

		(C "A" S-309)



	Which was READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended.



	Sent down for concurrence.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



�	Bill "An Act Amending the Compensation for Members of the Panel of Mediators" 	H.P. 1001  L.D. 1393

		(C "A" H-587)



	Tabled - May 22, 1997, by Senator MURRAY of Penobscot.



	Pending - PASSAGE TO BE ENGROSSED As Amended, in concurrence



	(In Senate, May 22, 1997, READ A SECOND TIME.)



	(In House, May 21, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-587).)



	On motion by Senator Murray of Penobscot, the Senate RECONSIDERED whereby it adopted Committee Amendment "A" (H-587), in concurrence.



	On further motion by same Senator, Senate Amendment "A" (S-308) to Committee Amendment "A" (H-587) READ and ADOPTED.



	Committee Amendment "A" (H-587) As Amended by Senate Amendment "A" (S-308) thereto, ADOPTED in 

NON-CONCURRENCE.



	Which was PASSED TO BE ENGROSSED As Amended BY COMMITTEE AMENDMENT "A" (H-587) AS AMENDED BY Senate Amendment "A" (S-308) thereto, in NON-CONCURRENCE.



	Sent down for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	Bill "An Act to Amend the Child Support Laws Concerning Seize and Sell Orders and Reunited Families" 

		S.P. 454  L.D. 1428

		(C "A" S-294)



	Tabled - May 22, 1997, by Senator MURRAY of Penobscot.



	Pending - PASSAGE TO BE ENGROSSED As Amended, in concurrence



	(In Senate, May 22, 1997, READ A SECOND TIME.)



	On motion by Senator Murray of Penobscot, the Senate RECONSIDERED whereby it adopted Committee Amendment "A" (S-294).



	On further motion by same Senator, Senate Amendment "A" (S-307) to Committee Amendment "A" (S-294) READ and ADOPTED.



	Committee Amendment "A"  (S-294) As Amended by Senate Amendment "A" (S-307) thereto, ADOPTED.



	Which was PASSED TO BE ENGROSSED As Amended BY Committee Amendment "A" (S-294) As Amended by Senate Amendment "A" (S-307) thereto.



	Sent down for concurrence.

                                



	On motion by Senator JENKINS of Androscoggin, RECESSED until 6:30 in the evening.



After Recess



Senate called to order by the President.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 

Senate As Amended



	Bill "An Act to Make the Workers' Compensation System More Equitable" 	S.P. 491  L.D. 1523

		(C "B" S-302)



	Which was READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended.



	Sent down for concurrence.

                                



Off Record Remarks

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on NATURAL RESOURCES on Bill "An Act Regarding Just Compensation for Private Waste Companies" 	H.P. 1205  L.D. 1705



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-576)  (7 members)



	Minority - Ought Not to Pass  (6 members)



	Tabled - May 22, 1997, by Senator TREAT of Kennebec.



	Pending - motion by same Senator to ACCEPT the Minority OUGHT NOT TO PASS Report



	(In House, May 21, 1997, Bill and Accompanying Papers INDEFINITELY POSTPONED.)



	(In Senate, May 22, 1997, Reports READ.)



�	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator Treat:  Thank you Mr. President, men and women of the Senate.  I do urge you to vote for the Minority Ought Not to Pass report on this bill, "An Act Regarding Just Compensation for Private Waste Companies."  Over 170 of Maine's municipalities, right now, have contracts with Waste to Energy facilities.  For these towns which have basically invested either a great deal of money, say, in the regional waste systems facility in the Portland area, or are tied into contracts with the private facilities, it's very important that these facilities get the right amount of waste in order to maintain their contracts and basically pay off their bonds.  Towns in Maine have a responsibility, a legal responsibility, to take care of their community's waste stream and also to provide for recycling for those communities under the Maine Solid Waste Management Act.  This bill would make it very difficult for towns to carry out those mandated responsibilities and also to fulfill their financial responsibilities to the incinerators that they have contracts with.  What the bill would do is essentially tie the hands of municipalities for the period of a year plus two months, I guess it would be, during which time if they decided to change waste haulers from the companies that they currently have either to go to a single franchisee or to conduct, do the waste disposal activities themselves.  they would have to go out for Notice and Comment on that and then have a yearlong period where they would not be allowed to change waste haulers.  This is a fairly unprecedented restriction on what municipalities can do and decisions that municipalities can make.  We would not be imposing these kinds of restrictions on other kinds of decisions that municipalities make, whether it's their decisions on road crews or whether it's their decisions on who does the snowplowing for those towns.  It really could have a very substantial impact on communities and I must say that the Committee, when we looked at this, was very sympathetic with the concerns that were being brought to us and I do want to mention that, but I don't think that this is the way to solve the problem.  Basically, a lot of small waste haulers are being displaced by very large haulers that have the capacity to provide services for an entire city, for example.  I personally think that the concerns that are expressed by these small waste haulers are probably best dealt with in basically anti-trust concerns that they may have with the very large haulers.  This is not the way to do it, tie the hands of municipalities.  I think this bill is really going to be a detriment to municipal government and I urge that you support the pending motion.  



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator Nutting:  Thank you Mr. President, men and women of the Senate.  I'd urge you to vote against the pending motion so we can go on and accept the Ought to Pass as amended committee report.  Let me briefly state why I voted for that.  As the good Senator from Kennebec has mentioned, when the bill originally came in it was for five years, not one.  I felt that was way too long a period, but I need to back up.  I'm sure you all remember that a little while ago, through a court case, the municipal officials of the state of Maine were told that they could not direct their waste to one certain municipality or one certain trash-to-energy, or wherever it was going, because it was against the Commerce Clause.  the municipalities lost the court case but they're still winning the battle, by signing new contracts to make sure it goes one place anyway.  I know, in my district, I've got many communities that are served by very small businesses.  Livermore Falls for instance, there are three very small businesses that take all the waste from that particular community.  I signed on to this report just for an issue of fairness for the very small business person.  Some communities are going to go into business for themselves, to haul this waste, displacing private businesses and they don't even have to have a public hearing to justify to the residents, of that community, whether or not they're going to save any money.  So, for those reasons, and we did distribute a green fact sheet, I think a couple days ago, on this issue, and I hope you'd read that and vote against the pending motion.  Thank you.



	The Chair ordered a Division.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Jenkins.



	Senator Jenkins:  Thank you Mr. President, ladies and gentlemen of the Senate.  I hadn't planned on speaking on this issue at all, but this definitely ties the hands of our municipality. Lewiston is the largest city in Androscoggin County and this effort, with the Majority Ought to Pass as amended, before it does become successful, would tie the hands, not only of Lewiston but also Portland, Bangor, you name it.  any large municipalities that require daily pickup of trash and have to move that expeditiously.  To tie our hands for one year, some sort of issues dealing with negotiations, I think, would be a detriment.  It's a sanitary issue as well, and citizens who pay their taxes, hard-earned dollars, definitely want their trash picked up and they want safety and security.  So, I would be voting with the Minority Ought Not to Pass because that would fly in the face of my constituents, and, I think, with constituents in every large municipality around the state of Maine.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator Harriman:  Thank you Mr. President.  Good evening ladies and gentlemen of the Senate.  Based on the comments I've heard from the good Senator from Kennebec, Senator Treat, and my friend from Androscoggin, Senator Jenkins, I'd like to move, Mr. President, that this bill and all its accompanying papers be indefinitely postponed.



	Senator HARRIMAN of Cumberland moved to INDEFINITELY POSTPONE the bill and accompanying papers, in concurrence.



	The Chair ordered a Division.  24 Senators having voted in the affirmative and 2 Senators having voted in the negative, the motion by Senator HARRIMAN of Cumberland to INDEFINITELY POSTPONE the bill and accompanying papers, in concurrence, PREVAILED.

                                



	The Chair laid before the Senate the following Tabled and Later (5/8/97) Assigned matter:



	An Act to Amend the Laws Pertaining to Wine Tasting	

		S.P. 108  L.D. 387

		(C "B" S-122)

�

	Tabled - May 8, 1997, by Senator DAGGETT of Kennebec.



	Pending - ENACTMENT



	(In Senate, April 30, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "B" (S-122).)



	(In House, May 8, 1997, PASSED TO BE ENACTED.)



	On motion by Senator DAGGETT of Kennebec, the Senate SUSPENDED THE RULES.



	On further motion by same Senator, the Senate RECONSIDERED whereby the Bill was PASSED TO BE ENGROSSED AS AMENDED.



	On further motion by same Senator, the Senate SUSPENDED THE RULES.



	On further motion by same Senator, the Senate RECONSIDERED whereby it ADOPTED Committee Amendment "B" (S-122). 



	On further motion by same Senator, under unanimous consent on behalf of President LAWRENCE of York, Senate Amendment "A" (S-184) to Committee Amendment "B" (S-122) READ and ADOPTED in NON-CONCURRENCE.



	Committee Amendment "B" (S-122) as Amended by Senate Amendment "A" (S-184) thereto, ADOPTED in NON-CONCURRENCE.



	Which was PASSED TO BE ENGROSSED As Amended BY COMMITTEE AMENDMENT "B" (S-122) As Amended BY Senate Amendment "A" (S-184) thereto, in NON-CONCURRENCE.



	Sent down for concurrence.

                                



Off Record Remarks

                                



	The Chair laid before the Senate the following Tabled and Later (5/20/97) Assigned matter:



	HOUSE REPORTS - from the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Repeal the Requirement That Race Tracks Be Assigned Certain Race Dates"

		H.P. 202  L.D. 255



	Majority - Ought to Pass  (7 members)



	Minority - Ought Not to Pass  (6 members)



	Tabled - May 20, 1997, by Senator RAND of Cumberland.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT TO PASS Report, in concurrence



	(In House, May 20, 1997, the Majority OUGHT TO PASS Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY HOUSE AMENDMENT "A" (H-539).)



	(In Senate, May 20, 1997, Reports READ.)



	On motion by Senator RAND of Cumberland, the Majority OUGHT TO PASS Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	The Bill, tomorrow assigned for second reading.

                                



	The Chair laid before the Senate the following Tabled and Later (5/20/97) Assigned matter:



	An Act to Allow Certain County and Municipal Officials to Serve on the Maine Land Use Regulation Commission and the Board of Environmental Protection	H.P. 9  L.D. 6

		(C "A" H-293; H "A" 		H-435)



	Tabled - May 20, 1997, by Senator RAND of Cumberland.



	Pending - ENACTMENT  (Division Requested)



	(In Senate, May 14, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-293) AND HOUSE AMENDMENT "A" (H-435), in concurrence.)



	(In House, May 20, 1997, PASSED TO BE ENACTED.)



	On motion by Senator NUTTING of Androscoggin, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	CATHCART, DAGGETT, FERGUSON, GOLDTHWAIT, HALL, JENKINS, KILKELLY, LAFOUNTAIN, LIBBY, LONGLEY, MACKINNON, MITCHELL, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, CAREY, CASSIDY, CLEVELAND, HARRIMAN, KIEFFER, MICHAUD, MILLS, SMALL



	ABSENT:	Senators:	BENOIT, BUTLAND, RUHLIN



	Senator CATHCART of Penobscot requested and received leave of the Senate to change her vote from Nay to Yea.



�	Senator DAGGETT of Kennebec requested and received leave of the Senate to change her vote from Nay to Yea.



	21 Senators having voted in the affirmative and 11 Senators having voted in the negative, with 3 Senators being absent, the Bill was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Off Record Remarks

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	Bill "An Act to Allow Agricultural Workers to Bargain Collectively" 	H.P. 1177  L.D. 1654

		(C "A" H-550)



	Tabled - May 22, 1997, by Senator PINGREE of Knox.



	Pending - PASSAGE TO BE ENGROSSED As Amended, in concurrence  (Roll Call Ordered)



	(In House, May 20, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-550).)



	(In Senate, May 22, 1997, READ A SECOND TIME.)



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Mitchell.



	Senator Mitchell:  Thank you Mr. President, women and men of the Senate.  I would address you tonight with several messages that I received last evening upon leaving here and returning to my home.  The message machine on my telephone was loaded with messages, the majority of which were from farmers, ranging from apple orchards to potato farmers to a small dairy farmer in Newburgh, and their concerns are great.  They are very scared about us trying to implement collective bargaining in the agriculture world and, to them, farmers who, their entire life, have never had to deal with this.  they've worked and lived on the land and their assets and their dependence on income is based on nature, and whatever type of agriculture they're in, this is their livelihood.  They have no choice in this matter, if this law is enacted, and this is putting another pressure on these farmers and, their feeling is and some of their quotes to me were, "Why are you doing this?  Why are you putting into effect, a law that's going to be one more way of putting us closer to closing our doors?"  One dairy farmer said to me, "I've got my stock down to as low as I possibly can and now I know I'm going to have to go out of business if this goes into affect.  I can not deal with any more restrictions of government trying to interfere with what we're trying to do out here."  So I would ask you to please reconsider.  The Agricultural Cooperatives have taken a foothold out west.  We talked about, and I listened to testimony the other day about, the fact that there is collective bargaining in agriculture, but the closest to us that's effective is California.  And our people are competing in states surrounding us and across country and in Canada and is this fair competition for them?  It's in direct opposition to the agriculture cooperatives that have taken a foothold, both in the midwest and mideastern states, as a successful model for small farmers where they may pool their resources to reduce their input costs.  This has piqued the farmers' interest in our northeastern states, specifically Maine farmers, who are looking for opportunities to reduce their costs to produce the food we eat, food grown in Maine.  Agricultural cooperatives give an opportunity to small family farms in this state to survive the increasing costs of production they confront every day.  Agricultural cooperatives allow farmers to pool their resources and reduce their costs of production and their costs of operation.  The reduced cost translates to additional dollars they have available to invest in value-added production of the commodity they produce.  In allowing them to derive the added benefit of their long hours of hard work and survive in farming as a way of life for them and the next generation of farmers.  I live within half a mile of an apple orchard and that gentleman called me this morning, early, before I left for session saying, "You know, Betty, I'm dependent on the weather and if hailstorms come in the spring, there's a chance of that crop coming in at about 50% or a third of what it should.  The people I hire are part-time.  The apple season is very short but then I have another diversion, whereby I bring workers in to work in the springtime, to prepare the trees and to do the spraying, and I would be one of these people that would have the opportunity to get involved with this collective bargaining that you're talking about.  We don't have the background for that.  We're not professional businessmen in that nature.  we're professional farmers.  Please think twice and talk to your colleagues about what they're trying to do to us at this time.  The timing is not appropriate.  Give us a chance to try to produce and to market our crops through the cooperatives."  

	We worked hard.  We had a day or an evening, here, where we attended an event where our Maine people brought their crops, and we had an opportunity to see how they're trying to market them.  Let's give them an opportunity and not put another burden onto them at this particular time, and I would ask you please to support not voting in favor of this motion at this time.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Kieffer.



	Senator Kieffer:  Thank you Mr. President, ladies and gentlemen of the Senate.  as you well know, I come from the potato growing area in Maine, and this year our potato farmers are having just a truly disastrous year.  Right now they're receiving about $2 per hundred for potatoes that cost them about $7 per hundred to grow.  Just this afternoon I had a call from the LURC office in Presque Isle, presenting another problem that is a very serious item.  There are thousands and thousands of barrels of potatoes that are rotting there, this spring, and the farmers that own these potatoes are bankrupt, and they don't have the money to properly dispose of these potatoes, to prevent disease in the coming season.  They're looking for funding and I've talked to the Commissioner just this evening about this very item.  For one of the real necessities in northern Maine is a home for off-grade potatoes, potatoes that are not number ones, that cannot be shipped and, at the present time, we are negotiating with a company to move there from another state.  the name of the company is Basic American Foods and this is one of their great concerns about coming to Maine.  If this legislation passes, I'm sure that we can say good-bye to them.  It's that serious an issue with them.  Where they're located now, they are not subject to organization of their employees in the agricultural field.  I think that this would be something that would be devastating to us, to 

�our agricultural community in the state of Maine, and I sincerely ask you to not support this bill.  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator Goldthwait:  Thank you Mr. President.  May I pose a question through the Chair?



	THE PRESIDENT:  The Senator may pose her question.



	Senator Goldthwait:  Thank you.  To anyone who could answer, the amendment further clarifies the definition of who we're talking about for workers but, it's my understanding, that the blueberry growers still are not clear as to whether some of their indoor workers are covered by this or not.  If they are, they already have the numbers that would trigger this bill and, despite their consultation with attorneys, no one can tell them for sure if they are or they are not and it certainly makes me uncomfortable voting on the bill when we're not clear who it's going to affect.  



	THE PRESIDENT:  The Senator from Hancock, Senator Goldthwait poses a question through the Chair to anyone who may wish to answer. 



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	CAREY, CATHCART, CLEVELAND, DAGGETT, JENKINS, LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, CASSIDY, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, KIEFFER, KILKELLY, LIBBY, MACKINNON, MILLS, MITCHELL, NUTTING, SMALL



	ABSENT:	Senators:	BENOIT, BUTLAND



	Senator CAREY of Kennebec requested and received leave of the Senate to change his vote from Nay to Yea.



	Senator PARADIS of Aroostook requested and received leave of the Senate to change her vote from Nay to Yea.



	17 Senators having voted in the affirmative and 16 Senators having voted in the negative, with 2 Senators being absent, the bill was Passed to be Engrossed as Amended BY COMMITTEE AMENDMENT "A" (H-550), in concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on TAXATION on Bill "An Act to Ensure That Only Taxes That Are Paid and Not Otherwise Reimbursed Are Eligible for Reimbursement under the State's Business Property Tax Reimbursement Program" 

		H.P. 589  L.D. 780



	Majority - Ought Not to Pass  (10 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (H-534)  (3 members)



	Tabled - May 22, 1997, by Senator PINGREE of Knox.



	Pending - motion by Senator RUHLIN of Penobscot to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence



	(In House, May 21, 1997, the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.)



	(In Senate, May 22, 1997, Reports READ.)



	THE PRESIDENT:  the Chair recognizes the Senator from Somerset, Senator Mills.



	Senator Mills:  Mr. President and men and women of the Senate.  may I ask for a division and speak briefly to the pending motion which I understand is Ought Not to Pass.



	THE PRESIDENT:  The Senator is correct.  The Chair will order a division.  The Senator has the floor.



	Senator Mills:  Thank you Mr. President, ladies and gentlemen of the Senate.  this is a bill that would remove the double-dip phenomenon that exists in our TIF and BETR Programs.  I have berated all of you at great length about this issue and I won't bore you again this evening to go through it.  fundamentally, as you may recall, when you have convinced your municipality, if you're a large business and you have convinced a municipality to place your business expansion within the perimeter of the new TIF district, then usually everything that you do, by way of capital investment in that TIF district, will be essentially exempt from local taxation, partially or wholly, usually wholly, for some, long period of time into the future and as a product of your relationship to the town, there usually is a tax bill generated.  You pay your tax and then they immediately give it back to you and you go through these motions.  Well, the wonderful thing, of course, about our BETR Program, when it's superimposed upon the TIF, is that when you get your tax bill from the town, you present it to the town, you pay it, then they pay you the money back.  Now, you take the same piece of paper and you send it in to Brian Mahaney at the Tax Department, here in Augusta, and they give you back your money again, if it's for business property, business equipment and machinery that is qualified, as it all is, under the BETR Program.  So, you get your taxes back twice.  I don't think this is good policy.  I know that this issue has been discussed in times past, at great length, but I have never comprehended that we, as a state, should be indulging both of these programs, superimposed upon each other, in that fashion.  The bill before you would keep the existing promises that we have made.  Lord knows, there are hundreds of businesses who are already in the pipeline and for many, many 

�years to come will be entitled, not only to the TIF property tax rebate at the local level, but will also be entitled to annually receive back, through the BETR Program, the reimbursement of that portion of the property tax that is on the equipment and the machinery.  Now under this bill, all those promises are kept and the businesses that are currently in the program can continue to collect those substantial rebates for as many years into the future as they are allowed to under BETR.  But what it does do is to say, please, no more.  Any program, any TIF district, that is formed after the effective date of this law, would no longer be entitled.  the owners of those properties would no longer be entitled to collect the BETR repayment as well as the TIF repayment.  And it's entirely prospective for future projects that may yet be developed, the bill preserves all of the, rather profligate, promises that we have already made.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator Ruhlin:  Thank you Mr. President, Senators of Maine.  first of all, I want to thank the good Senator from Somerset for laying out the issue quite clearly.  It is an issue of double-dipping.  We do have, according to the Assessor, an opportunity, very rare does it come about but it does, that we have our BETR Program which, I think, he very aptly described for you so I won't go into a lot of detail.  they can receive benefits from that program after receiving TIF benefits.  In every case, that I've been aware of, every case, with the exception of one that the Assessor's been aware of, the negotiations, and TIF is always in a negotiated situation with the community and the developer who's going in, the effect of the BETR is taken into consideration in those negotiations.  So, the committee felt that, yes, there is the possibility of double-dipping but let's not take a meat-ax approach to something that just needs a little bit of surgical touching-up here and there.  we have taken the BETR issue as a part of our comprehensive reform and carried it over to January, to give it that surgical correction that it needs at that time, and I would ask you not to give it the meat-ax approach tonight.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator Libby:  Thank you Mr. President, men and women of the Senate.  I guess I'd do this a little, bit differently and hope you'll allow me the opportunity to explain why.  I'm on the same side as the good Senator from Penobscot, Senator Ruhlin, the Ought Not to Pass report, but I'd just like to discuss, a little bit, about why I don't view this as double-dipping.  A couple of years ago our Chief Executive kept a campaign promise, in a way, because he campaigned on the issue of, not really the BETR Program, but the elimination of the machinery and equipment tax, the personal property tax that we have, here in the state of Maine.  unfortunately, because of some provisions in our Constitution, including the Mandate Law, he was not able, really, to wipe out this personal property tax like he really wanted to.  I joined him in that effort to wipe it out, but I realized that our hands were tied by the Constitution of Maine.  I guess, the reason I look at this differently is because it's not double-dipping when you have an onerous tax.  You shouldn't have the tax in the first place.  We're in a northeast state and we cannot compete with other states when they don't have this tax and we do.  So, while I've got to agree with the good Senator from Penobscot, Senator Ruhlin, and I'm completely on his side, this ought not to pass.  the fact is, this is one of those taxes that very few states in the east have, but we do, and it hurts.  It does not allow us to compete.  So, I think, we've got to realize that this isn't double-dipping.  it's a program that ought not be here in the first place.  it takes money to run the program, to provide the rebates and to do all this regurgitation of state government and local government.  what we really ought to be thinking about is, how are we going to compete against other states?  That's what it really comes down to.  That's where, I think, the good Senator from Penobscot and I do agree.  I think he's sincere in his belief and, at least, in this bill we've got to be able to compete.  so I would urge you to think of it in a different light.  There are some of us who truly believe that the personal property tax doesn't belong in Maine at all and hopefully, sometime in the future, it won't be here.  Thank you.



	At the request of Senator MILLS of Somerset a Division was had.  21 Senators having voted in the affirmative and 7 Senators having voted in the negative, the motion by Senator RUHLIN of Penobscot to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence, PREVAILED.

                                



	Under suspension of the Rules, all matters thus acted upon were ordered sent down forthwith for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (5/21/97) Assigned matter:



	Bill "An Act to Ensure Funding for Snowmobile Law Enforcement Activities"	S.P. 193  L.D. 611

		(C "A" S-270)



	Tabled - May 21, 1997, by Senator KILKELLY of Lincoln.



	Pending - PASSAGE TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-270)



	(In Senate, May 21, 1997, READ A SECOND TIME.)



	On motion by Senator HALL of Piscataquis, Senate Amendment "A" (S-306) READ and ADOPTED.



	THE PRESIDENT: The Chair recognizes the Senator from Piscataquis, Senator Hall.



	Senator Hall:  Thank you Mr. President, ladies and gentlemen.  all this amendment simply does is take the emergency off this L.D. which is no longer needed.  Thank you.



	On motion by Senator KIEFFER of Aroostook, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator Kilkelly:  Thank you Mr. President, men and women of the Senate.  as we prepare to vote on this again, and it's a roll call vote, I would just like to touch on the issues one more time.  We are, for the purpose of one-tenth of 1% of the 

�IFW budget, creating a special dedicated fund that will track money that's paid for non-resident snowmobile registration.  It will track it through its' expenditure for additional enforcement activities, activities that people on both sides of the issue agree have, in fact, been accomplished.  We are creating red tape.  we are creating administrative costs and we're spending money in a way that, I feel, is quite unnecessary for, again, one-tenth of 1% of the budget.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Piscataquis, Senator Hall.



	Senator Hall:  Thank you Mr. President, ladies and gentlemen.  just to give you a quick reminder, this is the money that we're worried about that won't be spent for what it was raised for in the future.  It'll be forgotten, overlooked, or whatever.  We want to make that a little pigeon hole so that we can back up, to our nonresident friends, why we increase their snowmobile registration and guarantee, to them, that the money will indeed be spent where we said it would be.  It's just to keep our word.  Thank you very much.



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Kieffer.



	Senator Kieffer:  Thank you Mr. President, ladies and gentlemen of the Senate.  I won't be long.  We belabored this issue yesterday.  This is not a matter of size of account, in any manner, shape or form.  It's a matter of fairness.  it's a matter of what we committed ourselves to in the IFW Committee and the Governor's Office, and the Department of Inland Fisheries and Wildlife three years ago.  We made a commitment to the non-resident snowmobilers that come to our state to enjoy our trails when we tripled their registration fees that that increase in fees would be specifically used for additional trail maintenance and additional trail law enforcement.  I believe we should keep our word.  Thank you Mr. President.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, CAREY, CASSIDY, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, KIEFFER, MACKINNON, MICHAUD, MILLS, MITCHELL, O'GARA, SMALL



	NAYS:	Senators:	CATHCART, CLEVELAND, DAGGETT, JENKINS, KILKELLY, LAFOUNTAIN, LIBBY, LONGLEY, MURRAY, NUTTING, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	ABSENT:	Senators:	BENOIT, BUTLAND



�	16 Senators having voted in the affirmative and 17 Senators having voted in the negative, with 2 Senators being absent, PASSAGE TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-270) AND Senate Amendment "A" (S-306), FAILED.



	Sent down for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (5/21/97) Assigned matter:



	Bill "An Act Regarding the Relocation of a Child by a Parent Having Primary Physical Custody"	H.P. 1178  L.D. 1669

		(C "A" H-589)



	Tabled - May 21, 1997, by Senator PINGREE of Knox.



	Pending - PASSAGE TO BE ENGROSSED As Amended, in concurrence



	(In House, May 21, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-589).)



	(In Senate, May 21, 1997, READ A SECOND TIME.)



	Which was PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-589), in concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	Bill "An Act to Promote Parity in the Regulation of Insurance Sales by Federally and State-chartered Financial Institutions" (Emergency) 	S.P. 439  L.D. 1385

		(C "A" S-234)



	Tabled - May 22, 1997, by Senator PINGREE of Knox.



	Pending - motion by same Senator to RECEDE and CONCUR



	(In Senate, May 16, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-234).)



	(In House, May 21, 1997 PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-234) AS AMENDED BY HOUSE AMENDMENT "A" (H-595) thereto, in NON-CONCURRENCE.)



	On motion by Senator PINGREE of Knox, the Senate RECEDED and CONCURRRED.

                                



	The Chair laid before the Senate the following Tabled and Later  (5/19/97) Assigned matter:



�	SENATE REPORTS - from the Committee on TAXATION on Bill "An Act to Clarify the Law Governing Property Tax Exemptions for Charitable and Benevolent Institutions and Literary and Scientific Institutions" (Emergency)	

		S.P. 13  L.D. 11



	Majority - Ought Not to Pass  (10 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (S-262)  (3 members)



	Tabled - May 19, 1997, by Senator RUHLIN of Penobscot.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report



	(In Senate, May 19, 1997, Reports READ.)



	On motion by Senator RUHLIN of Penobscot, the Majority OUGHT NOT TO PASS Report ACCEPTED.



	Sent down for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (5/21/97) Assigned matter:



	SENATE REPORTS - from the Committee on TAXATION on Resolve, Establishing a Task Force to Propose Targeting of Revenue Sharing Dollars to Communities That Accept Community-based Services	S.P. 544  L.D. 1662



	Majority - Ought Not to Pass  (9 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (S-291)  (4 members)



	Tabled - May 21, 1997, by Senator PINGREE of Knox.



	Pending - ACCEPTANCE OF EITHER REPORT



	(In Senate, May 21, 1997, Reports READ.)



	On motion by Senator RUHLIN of Penobscot, the Majority Ought Not to Pass Report ACCEPTED.



	Sent down for concurrence.

                                



	Under suspension of the Rules, all matters thus acted upon were ordered sent down forthwith for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (5/21/97) Assigned matter:



	SENATE REPORTS - from the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act to Reduce the cost of State Government"	S.P. 375  L.D. 1234



	Majority - Ought Not to Pass  (9 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (S-290)  (4 members)



	Tabled - May 21, 1997, by Senator CLEVELAND of Androscoggin.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report



	(In Senate, May 21, 1997, Reports READ.)



THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator Bennett:  Thank you Mr. President, fellow members of the Senate.  I rise this evening in opposition to the pending motion.  This L.D. is a bipartisan initiative and it is one that addresses, head-on, the concern that many of you may hear from your constituents about the down-sizing of government in general and the tendency to always seem to cut front-line personnel, the people who are getting the job done, rather than the higher-ups in the bureaucracy.  This L.D., which is sponsored and initiated by the Senator from Androscoggin, Senator Nutting, addresses that issue head-on.  By directing the Governor, over the coming year, to examine the positions of Title 2 and Title 5 and, as amended, it would also address all of the policy-making, major policy-making, positions which the Governor appoints, serves at the pleasure of the Governor.  In choosing among those, enough reductions in personal services to equate to $500,000 for one year.  if you look at the average pay for this particular group of high-placed bureaucrats, we're talking about seven positions.  One of the interesting facts that you will undoubtedly hear more of from other people in the Senate on this bill is that the number of positions that we're talking about, as the potential pool for the Governor to choose among, is very much undetermined.  There is a range in there but one thing that surprised this Senator, as it did, I think, all members of the Appropriations Committee, is how little grasp we actually have on the particular number of people that serve in these Title 2, Title 5 and serves at the pleasure of the Governor positions.  the numbers that originally came in were a few over a hundred.  Later on, information was presented that the number actually extends into the 700's.  We looked at the various options on how to define a particular group and we decided where, as I suggested earlier, limiting it to the Title 2, Title 5 and the major policy-influencing positions that serve at the pleasure of the Governor.  That is well enough for the Governor to choose among to determine which of these personnel he can do without.  It gives the Governor the opportunity to make those selections.  The dollar figure is said in the bill of $500,000 in savings over fiscal year '99.  It doesn't prescribe particular positions or positions at particular salary levels.  As I suggested, on average, it would equate to 6.7 positions, so 6 or 7 positions out of that large pool, the Governor would choose.  It's my opinion that this is a step in the right direction.  It will show clearly to the people of the state that this Legislature, and this Governor, is intent on fulfilling the promise that we're going to be reducing the cost of state government, reducing the number of high-placed bureaucrats, as opposed to continually going after the front-line personnel that invariably suffer the ax when it's budget time.  I encourage you to vote against the pending motion so that we can go on and accept the Minority report of Ought to Pass as amended.  And when you do so, I request the yeas and nays.

�

	On motion by Senator BENNETT of Oxford, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting. 



	Senator Nutting:  Thank you Mr. President, ladies and gentlemen of the Senate.  I campaigned on this issue this past spring, summer and fall, and as I look at the number of state employees that we have now, compared to what we had three years ago, there's between, and it's a hard number to get a handle on, between 1200 and 1400 fewer state employees than we had three years ago.  But if you really look at what we've done, as state government has shrunk the bottom of these departments, and I support that, we've grown the top and I don't support that.  It's tough for me to go back to my local school districts, for instance, and say, "Well, we can't have the state fund a Special Needs Out-of-District Placement cost, that can really raise havoc with your school budget, but we can have more political appointees than we did 10 years ago."  Many, many of these Title 2 and Title 5 and serving at the pleasure of the Governor work extremely hard, but my point is there are now some political appointees in state government with no one to supervise.  There are some issues decided, in some departments, that must go through, not just one, not two, but three levels of appointed positions before the issue gets to the Governor's office, and I don't support that.  To me, it's too, inefficient.  I could have suggested 7 positions to be eliminated.  after thinking it over and talking with the Cosponsors on this bill, we felt it was the Governor's decision and to give the Governor a year to do this, I think, would be very, very appropriate to do.  So, I feel we've cut the bottom.  I support that.  But we need to also tell the people that we can cut at the top as well.  I urge you to vote against the pending motion so we can go on and accept the Minority Ought to Pass report.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Michaud.



	Senator Michaud:  Thank you Mr. President, men and women of the Senate.  I hope you do support the pending motion.  I'm a Cosponsor of the bill because when Senator Nutting had asked me about this bill, I thought it was a good idea.  But when I looked at the positions in Title 2 and Title 5, there's a very limited amount of positions.  The Senator from Oxford, Senator Bennett, is correct.  We did have a figure of, roughly, around 120 and 799 but those large differences are because we asked different questions.  For the hundred, we've asked the listing for all unclassified positions, that's the 700, roughly 799, but when you list all Title 2 and Title 5 positions, that's, roughly around 142.  That's both General Fund and Non-General Fund accounts.  When you look at what this bill is proposing to do, when you deal with Title 2, Title 5 and appointed by the Governor, that limits the number substantially.  It limits it to roughly, maybe about 120 positions.  And when you look at that 120 positions, you're supposed to save $500,000, a half million dollars.  But in that list, for instance, you have IFW, you have four positions there.  Well, clearly IFW is a General Fund account, but we're not going to get any savings from that account because that money is protected under the Constitution.  When we went through the budget, we asked the committees to look at the department's budget to make recommendations back to the Appropriations Committee.  At that time, hopefully the committees had done their job.  if there's waste in those departments that they have jurisdiction over they should have let us know at that time and we would have looked at them and probably, with their recommendation, probably would have eliminated them.  When you actually look at the actual positions, as we did on Appropriations, it was very difficult to find where they were going to come up with a half a million dollars.  Because if we pass this bill and we book that half a million dollars, when we're back here next year, there is a potential possibility that we'll have a gap because we'll not be able to deal with that.  Because when you look at the positions, there are very few.  The Maine State Library, on this list there's one position.  Maine State Museum, one position.  Marine Resource, we have an option or the Governor has the option of recommending the Chief of the Marine Patrol, the Commissioner, the Deputy Commissioner.  those are the options in the Department of Marine Resources.  If you look at the Department of Labor, you have a couple of positions there.  Department of Conservation, there are a few extra positions there, possibly.  You've got an Assistant to the Commissioner, a Deputy Commissioner, a Commissioner, a Director of Parks and Lands, Forestry, Geology, LURC, which one of those positions is not needed?  It's a very, very limited list and that's one of the reasons, although I was a Cosponsor of the bill, that when the Committee voted on it, I voted Ought Not to Pass because the number of positions are very limited.  It makes political sense to go out there and say, "Well, we're going to cut at the top, but if the positions aren't there to cut at the top, where have we gotten?  We haven't gotten anywhere, other than to say, "Well, we're going to get the top guys."  If there are positions, for those of you who are opposed to the pending motion, I'll be looking forward to your recommendations when we deal with the budget next time around, for those departments that you have jurisdiction over, to bring those positions to us.  I served on the Governor's Productivity Task Force.  That was an awful process.  Granted, we did cut a lot of people underneath.  We did cut some at the top as well, not as much as I would have liked to have seen but, however we did not really have the time to go at it thoroughly.  I do not want to give the Governor the opportunity or the chance to go make his recommendations and have it come back to us and we reject them because they're not good cuts, then he can say he did his part but the Legislature refused to accept his recommendations.  So I hope that you would join me in voting to accept the Majority Ought Not to Pass report.  



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland. 



	Senator Cleveland:  Thank you Mr. President, men and women of the Senate.  I rise, as well, to ask you to support the Ought Not to Pass motion and I'd like to take a few minutes to explain to you why I came to that conclusion.  I know that the proponents and the sponsor of the bill did so in a very sincere effort to reduce expenditures in the state and I applaud them for that and, frankly, I support any effort that we can find to legitimately reduce expenditures in the state.  But what I think we need to ask ourselves is, how is it that we are going to proceed to do that?  What is the method we've chosen?  That is where I have concern here, in that the process that we've chosen to reduce the budget is completely an arbitrary and indiscriminate way of reduction.  The method that's being proposed to you is simply to take a dollar amount, half a million dollars, there's no 

�particular analytical process that said it was the right number, that it should have been more or less.  it was picked probably out of the air practically, and when you do the equation of what salaries generally are, you might get, 6, 7 or 8 positions.  How do you know that's the right positions, the right number?  How do you know they're going to be cut from where they ought to be cut?  We've heard some testimony regarding too many positions in some departments, too many layers, but this bill will do nothing about getting those positions.  It doesn't direct where the cuts ought to be.  It may actually be done in areas that may be more harmful, or in areas that are not consistent with legislative intent or objective or constituent need or good public service.  I would suggest to you that we have a responsibility if we find that there are areas that we feel the expenditures are too high, we need to identify those.  we need to be forthcoming and say, "Those are the positions that we think are no longer necessary for the operation of safe business" and we need to eliminate specifically, those positions to do that.  We have an appropriations process that can do it and, I would suggest to you that, we have a Supplemental Budget right now that we need to report out before the end of this session and I would encourage, very much, any member of this Chamber who has specific suggestions where we can make some reductions, right now, to come forward so we can do those.  We need to have additional money to meet the supplemental expenditures of this state.  We don't have enough money to do it.  There's an opportunity for anyone who knows of identified positions to come forward and do that.  So, I would suggest to you that, because we're proceeding in a very indiscriminate and arbitrary way, we haven't identified any specific positions.  we haven't given any rational, logical basis on why it ought to be a half a million dollars, why it ought to be 7 or 8 positions or what the specific positions ought to be.  that is not the appropriate way to proceed.  we ought to be clear and direct in what we expect to do.  I would hope that you would support the Ought Not to Pass position, not because we don't want to reduce expenditures, but because this process is so indiscriminate and because it's likely not to achieve the goal that it's intended to in the first place.  



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting,



	Senator Nutting:  Thank you Mr. President, men and women of the Senate.  I'll be brief.  I do have to respond to some things that were just said by the good Senator from Androscoggin, Senator Cleveland.  If one looks at how many positions have been cut, state employee positions, from the General Fund, about 10% has been cut.  And this amendment, S-290, proposes that we cut the same 10% of the General Fund positions of the Title 2 and Title 5 and Positions Serving at the Pleasure of the Governor.  As I said earlier, if we cut that much at the bottom, then we should be able to cut that much at the top.  I know the Governor's office does not like this bill, but I have no question that if this bill passes, they will bring forth cuts of the people that they appoint, that they feel make the most sense.  As I've said, the good Senator from Penobscot, Senator Michaud, read some departments like the Department of Transportation only has 4 political appointee positions and I think that's appropriate.  But if one looks further on the list, you'll see the Department of Conservation has 10, even though the bottom of that Department is much smaller than it used to be.  The Department of Agriculture, in the last two years, has gone from 4 to 9 political appointees, yet there's fewer people at the bottom of that Department.  Those are where, I'm sure, the Governor's office is going to begin to look to make these cuts that are necessary.  I'm sure they're not going to propose cutting all their political appointees in one department and none in another.  I'm sure the Appropriations Committee would reject that if they did anyway and ask them to look elsewhere.  so, once again, I think there is some rationale behind this bill.  I'm sure the Governor's office could deliver on it.  I'd ask you to vote against the pending motion.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator Bennett:  Thank you Mr. President, fellow members of the Senate.  the hour is late.  I'll be brief as well.  I just wanted to allay some concerns that may have been raised by previous comments on the floor.  Any proposal to eliminate these political appointees is typically considered an assault on the executive privilege of the Governor.  He's elected to do a job.  he's got some political appointees that we've established in law, based on a variety of considerations that this Governor, as all governors, can appoint.  These are political positions.  Under the provisions of this bill, there's carefully chosen intent here for the Governor to choose the positions because these are the people that he relies upon to carry out his political mandate.  So it's right that the Governor will choose these and not the Legislature.  However, there is a provision for the Legislature to review and approve the choices that the Governor makes.  so we have that check as well, where we can have a political dialogue in an appropriate forum with the Governor about these selections.  

	One other comment.  the Senator from Penobscot, Senator Michaud, I think made the point nicely, when he talked about the Department of Conservation.  Looking down the list, he said and I quote, "Well, perhaps there's a few extra positions there."  And then he asked the question, "Which ones are not needed?"  It is hard for us to determine, as Legislators in the Legislative Branch, what positions the Governor needs to carry out his political mandate.  We are simply putting some constraints on the budget side of that and asking him to recognize those constraints and make those choices well.  This is not arbitrary.  it is not indiscriminate.  it allows upon the good judgment of the Governor, just as it relies upon the good judgment of the Governor to put good people in these positions to begin with.  I suggest that this is a responsible bill and one which will lead to the very worthwhile ends which Senator Nutting addressed earlier.  Thank you.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	CAREY, CATHCART, CLEVELAND, GOLDTHWAIT, JENKINS, KILKELLY, LAFOUNTAIN, LONGLEY, MICHAUD, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



�	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, CASSIDY, DAGGETT, FERGUSON, HALL, HARRIMAN, KIEFFER, LIBBY, MACKINNON, MILLS, MITCHELL, NUTTING, SMALL



	ABSENT:	Senators:	BENOIT, BUTLAND, MURRAY



	17 Senators having voted in the affirmative and 15 Senators having voted in the negative, with 3 Senators being absent, the motion by Senator CLEVELAND of Androscoggin to ACCEPT the Majority OUGHT NOT TO PASS Report, PREVAILED.



	Sent down for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (5/19/97) Assigned matter:



	SENATE REPORTS - from the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Amend the Membership of the Maine Land Use Regulation Commission"	S.P. 347  L.D. 1166



	Majority - Ought Not to Pass  (8 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (S-244)  (5 members)



	Tabled - May 19, 1997, by Senator PINGREE of Knox.



	Pending - ACCEPTANCE of the Minority OUGHT TO PASS AS AMENDED Report



	(In Senate, May 19, 1997, Reports READ.  Motion by Senator KILKELLY of Lincoln to ACCEPT the Majority OUGHT NOT TO PASS Report FAILED.)



	the Minority OUGHT TO PASS AS AMENDED by Committee Amendment "A" (S-244) Report ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-244) READ.



	On motion by Senator KILKELLY of Lincoln, Senate Amendment "A" (S-321) to Committee Amendment "A" (S-244) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator Kilkelly:  Thank you Mr. President, men and women of the Senate.  what this amendment does is to continue with the number 4 that we've talked about, in terms of the assigned members on the Land Use Regulation Commission, but to say that those four people would either be residents of the LURC jurisdiction or residents of towns abutting the Commission's jurisdiction.  Earlier this evening, I handed out a map.  It gives you an idea of where people live that are currently serving on the LURC Commission.  Malachi Anderson lives in Woodland, an organized town that certainly has a lot of connections with the LURC jurisdiction.  Robert Hazelwood does live in the Unorganized Territory.  Teresa Hoffman from Newburgh is a geologist with one of the Native American Tribes and does a lot of work within the LURC jurisdiction.  Marybeth Dolan lives on Monhegan Plantation, Monhegan Island, which is in LURC jurisdiction.  Steven White lives in Newry which is adjacent.  Steve Mason, Beaver Cove, which is in the jurisdiction and Marilyn Turtelotte lives in Willimantic, which is adjacent.  What we heard in discussion of this bill earlier is that the folks that were serving on the LURC Commission were somehow from Portland or Auburn or Lewiston or Brunswick.  In fact, where they live is either near the jurisdiction or their work takes them into the jurisdiction, so I believe that this amendment, in fact, does provide an opportunity for people who live adjacent to the jurisdiction to serve as members and does put an emphasis on those four positions either being from within or adjacent to the LURC jurisdiction and I hope you'll support this amendment. Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Piscataquis, Senator Hall.



	Senator Hall:  Thank you Mr. President, ladies and gentlemen.  one correction.  Marilyn Turtelotte may be a resident of Willimantic but for the past 18 months she has lived in Winslow and is presently residing in Winslow.  

	I'm going to ask you to vote against the pending amendment motion for this reason.  We could be going backwards.  With this amendment, there's no reason in the world that we could end up in a few years with no one living in the Unorganized being on this Board.  The present law on the books is two people but we could end up with no one with this amendment.  With the bill you passed just a couple of minutes ago, it guarantees that four out of seven will reside in the jurisdiction, but this amendment, as far as I'm concerned, throws us back beyond where we started.  So, please oppose the pending motion.  Thank you.



	The Chair ordered a Division.  15 Senators having voted in the affirmative and 16 Senators having voted in the negative, the motion by Senator KILKELLY of Lincoln to ADOPT Senate Amendment "A" (S-321) to Committee Amendment "A" (S-244), FAILED.



	Senator CLEVELAND of Androscoggin moved to INDEFINITELY POSTPONE Bill and Accompanying Papers.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today’s Session, pending motion by Senator CLEVELAND of Androscoggin to INDEFINITELY POSTPONE Bill and Accompanying Papers.

                                



	The Chair laid before the Senate the following Tabled and Later (5/21/97) Assigned matter:



	HOUSE REPORTS - from the Committee on TAXATION on Bill "An Act Concerning Fuel Taxes for Carriers Operating School Buses under Contract"	H.P. 1249  L.D. 1768



	Majority - Ought Not to Pass  (9 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (H-533)  (4 members)

�

	Tabled - May 21, 1997, by Senator PINGREE of Knox.



	Pending - FURTHER CONSIDERATION



	(In House, May 19, 1997, the Minority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-533).)



	(In Senate, May 20, 1997, the Majority OUGHT NOT TO PASS Report READ and ACCEPTED in 

NON-CONCURRENCE.)



	(In House, May 20, 1997, that Body INSISTED and ASKED FOR A COMMITTEE OF CONFERENCE.)



	Senator RUHLIN of Penobscot moved the Senate ADHERE.



	The Chair ordered a Division.  29 Senators having voted in the affirmative and 1 Senator having voted in the negative, the motion by Senator RUHLIN of Penobscot to ADHERE, PREVAILED.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	Bill "An Act to Amend the Membership of the Maine Land Use Regulation Commission"	S.P. 347  L.D. 1166



	Tabled - May 22, 1997, by Senator PINGREE of Knox.



	Pending - motion by Senator CLEVELAND of Androscoggin to INDEFINITELY POSTPONE Bill and Accompanying Papers



	(In Senate, May 22, 1977, the Minority OUGHT TO PASS AS AMENDED by Committee Amendment "A" (S-244) Report ACCEPTED.  The Bill READ ONCE. Committee Amendment "A" (S-244) READ.  on motion by Senator KILKELLY of Lincoln, Senate Amendment "A" (S-321) to Committee Amendment "A" (S-244) READ and FAILED ADOPTION.)



	The Chair ordered a Division.



	On motion by Senator HALL of Piscataquis, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	CAREY, CATHCART, CLEVELAND, DAGGETT, JENKINS, KILKELLY, LAFOUNTAIN, LONGLEY, MICHAUD, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, CASSIDY, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, KIEFFER, LIBBY, MACKINNON, MILLS, MITCHELL, SMALL



	ABSENT:	Senators:	BENOIT, BUTLAND, MURRAY



	18 Senators having voted in the affirmative and 14 Senators having voted in the negative, with 3 Senators being absent, the motion by Senator CLEVELAND of Androscoggin to INDEFINITELY POSTPONE Bill and Accompanying Papers, PREVAILED.



	Sent down for concurrence.

                                



	On motion by Senator JENKINGS of Androscoggin, ADJOURNED until Friday, May 23, 1997, at 9:00 in the morning.
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