STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

FIRST SPECIAL SESSION

JOURNAL OF THE SENATE



		In Senate Chamber

			Friday

		May 23, 1997



	Senate Called to Order by the President, Mark W. Lawrence of York.

                                



	Prayer by Reverend Robert Crosthwaite of the Ellsworth Baptist Temple in Ellsworth.



	REVEREND Robert Crosthwaite:  thank you.  Shall we pray?  Our gracious and sovereign God, we come before thee this beautiful morning to give thanks for our beloved nation and certainly our great state of Maine.  We pray for guidance and wisdom for all who are in authority over us throughout this land, and we ask for divine discernment for these Senators, our elected officials.  We do thank you, our God, for the liberty we so enjoy, for the legislative process and for the progress being made in the 118th sitting of the Legislature.  Grant, O God, that all decisions made and all laws enacted herein will enhance the lives of Maine citizens in this generation and in the generations to come.  As debate is engaged today, may partisanship give way to principle and competition be outweighed by character.  Bless, I pray, each member of this Chamber with health, stamina, discretion and spiritual strength equal to his or her tasks and responsibilities.  We do thank you for hearing our heartfelt petition this morning, and these and all things we humbly ask in the name of the Lord our God, through Jesus Christ, his son.  Amen.

                                



	Reading of the Journal of Thursday, May 22, 1997.

                                



Off Record Remarks

                                



COMMUNICATIONS



	The Following Communication:	S.C. 317



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON INLAND FISHERIES AND WILDLIFE



		May 21, 1997



The Honorable Mark W. Lawrence

President of the Senate of Maine

118th Maine Legislature

State House

Augusta, Maine  04333-0003



Dear Mr. President:



	In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 118th Maine Legislature, the Joint Standing Committee on Inland Fisheries and Wildlife has had under consideration the nomination of Harold H. Brown of Bangor, for appointment to the Inland Fisheries and Wildlife Advisory Council.

	After public hearing and discussion on this nomination, the Committee proceeded to vote on the motion to recommend to the Senate that this nomination be confirmed.  The Committee Clerk called the roll with the following result:



	YEAS:	Senators	2	Kilkelly of Lincoln, Hall of 					Piscataquis



		Representatives	7	Paul of Sanford, Usher of 					Westbrook, Clark of Millinocket, 				Dunlap of Old Town, Goodwin of 				Pembroke, Perkins of Penobscot, 				Chick of Lebanon



	NAYS:		0



	ABSENT:	4	Sen. Ruhlin of Penobscot, Rep. 				Underwood of Oxford, Rep. Cross 				of Dover-Foxcroft, Rep. True of 				Fryeburg



	Nine members of the Committee having voted in the affirmative and none in the negative, it was the vote of the Committee that the nomination of Harold H. Brown of Bangor, for appointment to the Inland Fisheries and Wildlife Advisory Council be confirmed.

		Signed,



S/Marge L. Kilkelly	S/Norman R. Paul

Senate Chair	House Chair



	Which was READ and ORDERED PLACED ON FILE.



	On motion by Senator RAND of Cumberland, NOMINATION, Tabled until Later in Today's Session, pending CONSIDERATION.

                                



	The Following Communication:	S.C. 318



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON INLAND FISHERIES AND WILDLIFE



		May 21, 1997



The Honorable Mark W. Lawrence

President of the Senate of Maine

118th Maine Legislature

State House

Augusta, Maine  04333-0003



Dear Mr. President:



�	In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 118th Maine Legislature, the Joint Standing Committee on Inland Fisheries and Wildlife has had under consideration the nomination of A. David Trahan of Waldoboro, for appointment to the Inland Fisheries and Wildlife Advisory Council.

	After public hearing and discussion on this nomination, the Committee proceeded to vote on the motion to recommend to the Senate that this nomination be confirmed.  The Committee Clerk called the roll with the following result:



	YEAS:	Senators	2	Kilkelly of Lincoln, Hall of 					Piscataquis



		Representatives	7	Paul of Sanford, Usher of 					Westbrook, Clark of Millinocket, 				Dunlap of Old Town, Goodwin of 				Pembroke, Perkins of Penobscot, 				Chick of Lebanon



	NAYS:		0



	ABSENT:	4	Sen. Ruhlin of Penobscot, Rep. 				Underwood of Oxford, Rep. Cross 				of Dover-Foxcroft, Rep. True of 				Fryeburg



	Nine members of the Committee having voted in the affirmative and none in the negative, it was the vote of the Committee that the nomination of A. David Trahan of Waldoboro, for appointment to the Inland Fisheries and Wildlife Advisory Council be confirmed.

		Signed,



S/Marge L. Kilkelly	S/Norman R. Paul

Senate Chair	House Chair



	Which was READ and ORDERED PLACED ON FILE.



	On motion by Senator RAND of Cumberland, NOMINATION, Tabled until Later in Today's Session, pending CONSIDERATION.

                                



	The Following Communication:	S.C. 319



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON LABOR



		May 21, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Labor has voted unanimously to report the following bills out "Ought Not to Pass":



	L.D. 1023	An Act to Clarify the Definition of Total Incapacity 		for the Purpose of Workers' Compensation 



	L.D. 1406	An Act to Clarify Laws Relating to Unemployment 		Compensation for Service with Nonprofit 			Organizations, Educational Institutions, State 			Government and Local Governments 



	L.D. 1724	An Act to Amend the Unemployment Insurance 		Laws 



	L.D. 1839	An Act to Promote Temporary Service by Retired 		Public Employees 



We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.



		Sincerely,



S/Sen. Mary R. Cathcart	S/Rep. Pamela H. Hatch

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



	The Following Communication:	S.C. 320



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON STATE AND LOCAL GOVERNMENT



		May 21, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on State and Local Government has voted unanimously to report the following bill out "Ought Not to Pass":



	L.D. 1237	An Act to Require Legislators to Disclose Their 		Interest in Pending Legislation 



We have also notified the sponsor and cosponsors of the Committee's action.



		Sincerely,



S/Sen. John M. Nutting	S/Rep. Douglas J. Ahearne

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



�	The Following Communication:	S.C. 321



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON TAXATION



		May 21, 1997



Honorable Mark W. Lawrence, President of the Senate

Honorable Elizabeth H. Mitchell, Speaker of the House

118th Maine Legislature

State House

Augusta, Maine 04333



Dear President Lawrence and Speaker Mitchell:



	Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Taxation has voted unanimously to report the following bill out "Ought Not to Pass":



	L.D. 296	An Act to Eliminate the Net Operating Loss 			Deduction Carry-back 



We have also notified the sponsor and cosponsors of the Committee's action.

		Sincerely,



S/Sen. Richard P. Ruhlin	S/Rep. Verdi L. Tripp

Senate Chair	House Chair



	Which was READ and with Accompanying Papers ORDERED PLACED ON FILE.

                                



Off Record Remarks

                                



COMMITTEE REPORTS



House



Divided Report



	The Majority of the Committee on NATURAL RESOURCES on Bill "An Act to Eliminate Paper Mill Dioxin and Restore Maine's Rivers" 	H.P. 1121  L.D. 1577



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		NUTTING of Androscoggin

		BUTLAND of Cumberland



	Representatives:

		ROWE of Portland

		COWGER of Hallowell

		JONES of Greenville

		DEXTER of Kingfield

		NICKERSON of Turner

		MERES of Norridgewock

		FOSTER of Gray



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-614).



	Signed:



	Senator:

		TREAT of Kennebec



	Representatives:

		SHIAH of Bowdoinham

		BULL of Freeport

		MCKEE of Wayne



	Comes from the House, Bill and Accompanying Papers INDEFINITELY POSTPONED.



	Which Reports were READ.



	Senator TREAT of Kennebec moved the Senate ACCEPT the Minority Ought to Pass as Amended by Committee Amendment "A" (H-614) Report in NON-CONCURRENCE.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Minority Ought to Pass as Amended by Committee Amendment "A" (H-614) Report in NON-CONCURRENCE.

                                



Senate



Divided Report



	The Majority of the Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act to Establish the Maine Center for Arts Education" 	S.P. 388  L.D. 1273



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-310).



	Signed:



	Senators:

		PENDLETON of Cumberland

		SMALL of Sagadahoc



	Representatives:

		RICHARD of Madison

		BRENNAN of Portland

		DESMOND of Mapleton

		SKOGLUND of St. George

		WATSON of Farmingdale

		BARTH, JR. of Bethel

		MCELROY of Unity

		STEDMAN of Hartland

		BELANGER of Caribou



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



�	Signed:



	Senator:

		CATHCART of Penobscot



	Representative:

		BAKER of Bangor



	Which Reports were READ.



	Senator PENDLETON of Cumberland moved the Senate ACCEPT the Majority Ought to Pass as Amended by Committee Amendment "A" (S-310) Report.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority Ought to Pass as Amended by Committee Amendment "A" (S-310) Report.

                                



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 

House



	Bill "An Act to Repeal the Requirement That Race Tracks Be Assigned Certain Race Dates" 	H.P. 202  L.D. 255



	Which was READ A SECOND TIME.



	House Amendment "A" (539) READ and ADOPTED, in concurrence.



	Which was PASSED TO BE ENGROSSED, as Amended, in concurrence.

                                



Off Record Remarks

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Divided Report



	The Majority of the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Allow the Separation of Frye Island from the Town of Standish" 	H.P. 899  L.D. 1216



	Reported that the same Ought Not to Pass.



	Signed:



	Senator:

		GOLDTHWAIT of Hancock



�	Representatives:

		AHEARNE of Madawaska

		BUMPS of China

		FISK, JR. of Falmouth

		BAGLEY of Machias

		GERRY of Auburn

		LEMKE of Westbrook

		GIERINGER, JR. of Portland

		SANBORN of Alton

		DUTREMBLE of Biddeford



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-602).



	Signed:



	Senators:

		NUTTING of Androscoggin

		LIBBY of York



	Representative:

		KASPRZAK of Newport



	Comes from the House with the Minority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-602).



	Which Reports were READ.



	Senator NUTTING of Androscoggin moved the Senate ACCEPT the Minority OUGHT TO PASS AS AMENDED Report, in concurrence.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Minority OUGHT TO PASS AS AMENDED Report, in concurrence.

                                



Senate



Ought to Pass As Amended



	Senator PENDLETON for the Committee on EDUCATION AND CULTURAL AFFAIRS on Resolve, to Establish the Committee to Study the Development of the Charter School Initiative 	S.P. 498  L.D. 1560



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-317).



	Which Report was READ and ACCEPTED.



	The Resolve READ ONCE.



	Committee Amendment "A" (S-317) READ and ADOPTED.



	The Resolve as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                

�

	Senator LONGLEY for the Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Improve the Delivery of Mental Health Services in Maine" 	S.P. 615  L.D. 1814



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-312).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-312) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Senator HALL for the Committee on INLAND FISHERIES AND WILDLIFE on Bill "An Act to Regulate the Use of Personal Watercraft" 	S.P. 137  L.D. 416



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-311).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-311) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Senator O'GARA for the Committee on TRANSPORTATION on Bill "An Act to Require the Department of Transportation to Improve the Conditions of Any Road That May be Turned Over to a Municipality" (Emergency) 	S.P. 368  L.D. 1227



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-318).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-318) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Senator CASSIDY for the Committee on TRANSPORTATION on Bill "An Act to Amend Certain Motor Vehicle Laws" 			S.P. 473  L.D. 1475



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-319).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-319) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Senator CAREY for the Committee on UTILITIES AND ENERGY on Bill "An Act to Increase the Debt Limit of the Vinalhaven Water District" (Emergency) 	S.P. 652  L.D. 1873



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-316).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-316) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on CRIMINAL JUSTICE on Bill "An Act to Amend the Maine Bail Code" 	S.P. 509  L.D. 1571



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-314).



	Signed:



	Representatives:

		MUSE of South Portland

		O'BRIEN of Augusta

		MCALEVEY of Waterboro

		POVICH of Ellsworth

		JONES of Greenville

		TOBIN, JR. of Dexter

		FRECHETTE of Biddeford

		WHEELER of Bridgewater



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "B" (S-315).



	Signed:



	Senators:

		MURRAY, JR. of Penobscot

		O'GARA of Cumberland

		MITCHELL of Penobscot



	Representatives:

		BUNKER, JR. of Kossuth Township

		PEAVEY of Woolwich



	Which Reports were READ.

�

	On motion by Senator MURRAY of Penobscot, the Minority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "B" (S-315) Report ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "B" (S-315) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Divided Report



	The Majority of the Committee on BANKING AND INSURANCE on Bill "An Act to Establish the Breast Care Patient Protection" 	H.P. 1113  L.D. 1556



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-668).



	Signed:



	Senators:

		LAFOUNTAIN III of York

		MURRAY, JR. of Penobscot

		ABROMSON of Cumberland



	Representatives:

		MAYO III of Bath

		PERRY of Bangor

		DAVIDSON of Brunswick

		SAXL of Bangor

		WINN of Glenburn

		O'NEIL of Saco

		STANLEY of Medway

		BRUNO of Raymond

		CARLETON, JR. of Wells



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "B" (H-669).



	Signed:



	Representative:

		JONES, JR. of Pittsfield



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-668) Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-668).



	Which Reports were READ.



	On motion by Senator LAFOUNTAIN of York, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-668) Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-668) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Divided Report



	The Majority of the Committee on EDUCATION AND CULTURAL AFFAIRS on Resolve, Regarding Legislative Review of Chapter 131: Rules for Learning Results, a Major Substantive Rule of the Department of Education (Emergency) 	

		H.P. 1093  L.D. 1536



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-569).



	Signed:



	Senators:

		PENDLETON of Cumberland

		CATHCART of Penobscot

		SMALL of Sagadahoc



	Representatives:

		BRENNAN of Portland

		RICHARD of Madison

		DESMOND of Mapleton

		WATSON of Farmingdale

		BAKER of Bangor

		BARTH, JR. of Bethel

		MCELROY of Unity

		BELANGER of Caribou



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "B" (H-570).



	Signed:



	Representatives:

		SKOGLUND of St. George

		STEDMAN of Hartland



�	Comes from the House with the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-569) Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-569).



	Which Reports were READ.



	Senator PENDLETON of Cumberland moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-569) Report, in concurrence.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-569) Report, in concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-concurrent Matter



	SENATE REPORTS - from the Committee on STATE AND LOCAL GOVERNMENT on RESOLUTION, Proposing an Amendment to the Constitution of Maine to Provide 4-year Terms for Senators and Members of the House of Representatives 			S.P. 89  L.D. 269

		(C "A" S-287)



	Majority - Ought to Pass as Amended by Committee Amendment "A" (S-287)  (8 members)



	Minority - Ought Not to Pass  (5 members)



	In Senate, May 21, 1997, the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Resolution PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-287).



	Comes from the House with the Minority OUGHT NOT TO PASS Report READ and ACCEPTED in NON-CONCURRENCE.



	Senator PINGREE of Knox moved the Senate ADHERE.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ADHERE.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



Senate



Divided Report



	The Majority of the Committee on BANKING AND INSURANCE on Bill "An Act to Streamline Licensing and Reporting Requirements and Reduce Regulatory Burdens for Licensed Insurance Professionals and Insurers" (Emergency) 			S.P. 535  L.D. 1640



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-313).



	Signed:



	Senators:

		LAFOUNTAIN III of York

		MURRAY, JR. of Penobscot

		ABROMSON of Cumberland



	Representatives:

		PERRY of Bangor

		DAVIDSON of Brunswick

		CARLETON, JR. of Wells

		SAXL of Bangor

		WINN of Glenburn

		O'NEIL of Saco

		BRUNO of Raymond

		STANLEY of Medway

		JONES, JR. of Pittsfield



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representative:

		MAYO III of Bath



	Which Reports were READ.



	On motion by Senator LAFOUNTAIN of York, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-313) READ and ADOPTED.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Committee of Conference



	The Committee of Conference on the disagreeing action between the two branches of the Legislature on:



�	Bill "An Act to Remove Restrictions on Items that May Be Auctioned by Public Broadcasting Stations" (Emergency)			H.P. 953  L.D. 1316



	has had the same under consideration, and asks leave to report:



	That the House recede and concur with the Senate.



	Signed on the part of the House:



	Representative TUTTLE of Sanford

	Representative DAVIDSON of Brunswick

	Representative DONNELLY of Presque Isle



	Signed on the part of the Senate:



	Senator DAGGETT of Kennebec

	Senator CAREY of Kennebec

	Senator FERGUSON of Oxford



	Comes from the House with the Committee of Conference Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-270) AND SENATE AMENDMENT "A" (S-190), in concurrence.



	Which Report was READ and ACCEPTED, in concurrence.

                                



Off Record Remarks

                                



	Senator AMERO of Cumberland was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	Senator PINGREE of Knox was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	On motion by Senator PINGREE of Knox, RECESSED until the sound of the bell.



After Recess



Senate called to order by the President.

                                



Off Record Remarks

                                



ORDERS OF THE DAY



Unfinished Business



	The following matters in the consideration of which the Senate was engaged at the time of Adjournment had preference in the Orders of the Day and continued with such preference until disposed of as provided by Senate Rule 516.



	The Chair laid before the Senate the following Tabled and Later (5/22/97) Assigned matter:



	An Act to Authorize a Physician's Assistant or a Nurse Practitioner to Sign Papers Transferring a Patient for Evaluation for Emergency Involuntary Commitment	S.P. 83  L.D. 263

		(C "A" S-227; S "A" 		S-229)



	Tabled - May 22, 1997, by Senator RAND of Cumberland.



	Pending - PASSAGE TO BE ENACTED in NON-CONCURRENCE



	(In Senate, May 15, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-227) AND SENATE AMENDMENT "A" (S-229).)



	(In House, May 21, 1997, Bill and Accompanying Papers INDEFINITELY POSTPONED.)



	On motion by Senator GOLDTHWAIT of Hancock, the Senate SUSPENDED THE RULES.



	On further motion by same Senator, the Senate RECONSIDERED whereby it PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-227) AND SENATE AMENDMENT "A" (S-229).



	On further motion by same Senator, the Senate RECONSIDERED whereby it ADOPTED Committee Amendment "A" (S-227).



	On further motion by same Senator, Senate Amendment "A" (S-322) to Committee Amendment "A" (S-227) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator Goldthwait:  thank you Mr. President, ladies and gentlemen of the Senate.  I'd like to give you a little background on this bill because it went under the hammer in this body and was indefinitely postponed in the other body and this amendment is an effort to address some of the concerns expressed there.  This bill is not one of the bills we've seen lately in terms of expansion of scope of practice.  In fact, the request was made of me by a physician to present this change in the process for involuntary commitment procedures.  The form in question, and the examination in question, is not an examination that determines that an individual will be involuntarily committed to a psychiatric facility.  What it is, is a form that authorizes the transfer of a patient with a mental illness to a specialized psychiatric facility for evaluation by a physician.  So this is not the involuntary commitment procedure.  it is only the transfer for evaluation procedure.  That is now done by way of a form that has three parts.  one part is signed by a witness which could be a family member, a police officer, a community member who has 

�witnessed irrational or bizarre behavior on the part of an individual and is concerned to the extent that they would like this person evaluated.  The second portion, as it currently stands, must be signed by a physician or a clinical psychologist and it simply states that the person has a mental illness.  It does not ask for a diagnosis of that illness.  it simply states that the patient is mentally ill and needs to be transferred to a psychiatric facility for evaluation because the facility at which that patient presented is not capable of making that full evaluation.  The third portion of that form must be signed by a judge.  after getting all three sections of that form signed by the relevant people, that patient is then transferred to a psychiatric facility and is once again evaluated by a physician and a determination is made as to whether that person needs to be involuntarily committed or not.  And it is often the case when that evaluation yields a result that says, "This person should not be involuntarily committed" and the patient can be returned to the sending facility.  

	What this bill would do is to say that nurse practitioners, physicians' assistants, and licensed clinical nurse specialists could also make that determination.  The amendment says, "Only in an emergency room at a hospital."  The original bill said that those caregivers who are fully capable of making that decision could to that in any practice setting.  There were concerns raised about people practicing in remote areas and so on and supervision issues, so that the amendment now confines that determination by these additional caregivers to the emergency room setting only.  So a physician or a clinical psychologist could continue to make that decision in any practice setting.  nurse practitioners, physicians' assistants and clinical nurse specialists could only make that determination in an emergency room.  The reason that this particular physician brought the bill to me was that, particularly in our small rural hospitals, the physicians who are covering the emergency room on call all night are the same physicians who get up in the morning and go to their surgical practices, have office hours all day long.  We do our best to spare them repeated trips from the ER, to the ER all night long.  These commitment and transferal proceedings are inevitably lengthy.  There's a lot of turmoil for the families.  This bill would expedite that process and it would also relieve the physicians of that burden, particularly during the night in a case where the caregivers cited already work full time in the emergency room and are perfectly well-qualified to make that distinction.  I would appreciate your support for the amendment and for the bill.  Thank you.



	Committee Amendment "A" (S-227) As Amended by Senate Amendment "A" (S-322) thereto, ADOPTED in NON-CONCURRENCE.



	Which was PASSED TO BE ENGROSSED, As Amended in NON-CONCURRENCE.



	Sent down for concurrence.

                                



	Under suspension of the Rules, all matters thus acted upon were ordered sent down forthwith for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (5/22/97) Assigned matter:



	HOUSE REPORTS - from the Committee on NATURAL RESOURCES on Resolve, Regarding Legislative Review of Chapter 500:  Stormwater Management, a Major Substantive Rule of the Department of Environmental Protection, Bureau of Land and Water Quality (Emergency)	H.P. 1038  L.D. 1455



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-578)  (12 members)



	Minority - Ought to Pass as Amended by Committee Amendment "B" (H-579)  (1 member)



	Tabled - May 22, 1997, by Senator TREAT of Kennebec.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-578) Report, in concurrence



	(In House, May 21, 1997, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-578) Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-578).)



	(In Senate, May 22, 1997, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator Treat:  Thank you Mr. President, men and women of the Senate.  I hope you will go along with the 12 to 1 Majority report of the Natural Resources Committee on these major substantive rules from the Department of Environmental Protection.  These are rules which provide for changes in basically, design of new construction in only areas of lakes that are at risk or subject to risk from severe environmental damage from stormwater runoff.  There's a little history to these which I would like to briefly relate.  In the last Legislative session, there was a law that came through both bodies of the House and Senate and that was adopted, concerning changes to the Site Law.  What this law did was make major changes in basically shifting environmental review of projects from the DEP to the local level.  A decision was made and it came about as a result of a great deal of discussion.  Stakeholders involving the real estate community as well as all kinds of different developers and industrial sources as well as environmental groups that basically our priorities had shifted.  That we ought not to be spending so much time reviewing projects that really weren't that significant.  We could leave that to the municipalities.  But at the same time a decision was made last year that we ought to be focusing more of our attention on the issue of stormwater runoff.  Partly as a, almost a tradeoff for the lesser environmental protections that came about through the changes in the Site Law review were a requirement in that law that DEP come back with major substantive rules on stormwater runoff requirements and that those rules would come back to the Natural Resources Committee for review.  Just a little bit on the process, obviously there is a law in place already that mandates these requirements.  No one on the Committee suggested, even those in the Minority, that we should take out those mandatory requirements that are in the current law.  So as those of you who have had a chance to go through this major substantive rule-making process know, we are 

�limited when we look at the rules to answering a few questions.  These are questions that are put on a nice list for us by our handy helpmates down in OPLA, and the questions that we had to ask were as follows.  Has the agency exceeded the scope of its statutory authority?  And we said, "No, it has not."  Is the rule in conformity with the legislative intent of the statute?  Does it go beyond what the statute intended?  We answered, "No, it does not."  Does it conflict with other rules or laws?  "No."  Is it necessary to accomplish the objectives?  We decided it was.  Is it reasonable?  How does it affect the public?  And we did hear from the public and I think particularly from some smaller business owners, particularly gas stations are not happy with these rules.  Obviously if you pave over a lot of land as gas stations now do, these big gas stations with convenience stores attached and everything else, you're going to create more of a stormwater runoff problem.  And so they're going to be affected.  Basically we went through the checklist and we found that the Agency complied with that checklist.  

	Let me just explain a little bit about what these rules do and why they are important.  Over the last couple of days everyone here should have gotten a couple of handouts, one was on blue, another on white, which talk about the risk right now to Maine lakes and ponds from stormwater runoff.  Basically what we're talking about is lakes turning green from phosphorus runoff.  That's one of the major consequences.  Everyone knows about the China Lake effect.  that's what we're dealing with.  Right now, 247 Maine lakes are at risk of significant degradation, and that's where these rules basically apply.  Another handout went out that showed that pretty much everyone in this body represents a district that has a number of lakes that are on this list of 247 and that some of those lakes right now are suffering from very negative effects of this stormwater runoff.  

	I'd just like to point out that this is not just an environmental issue.  It's a very important environmental issue, but it is also an issue that relates very directly to property values.  We have been lucky that in the last couple of years, the University of Maine has taken a very focused look at this whole issue of the relationship between lake quality and property values and we actually have some hard data.  And it basically goes like this.  for every foot of reduced visibility in a lake, you're going to lose property value and it's an extremely direct correlation.  Indeed, according to this UMO study that was conducted between the years 1990 and 1994, the total value lost in lakes with below average water clarity ranged from $252 million to $442 million.  And just from a sort of cost benefit perspective, I think it's important to note that are we not to take this preventive approach, basically the cost of cleanup is much, much more expensive and the effectiveness is very questionable.  Again, one of the handouts that did get sent around under my name shows that, for example, Annabessacook Lake, we've already spent $375,000 on that.  Cochnewagon, another lake, that one in my district, $195,000.  And some of these efforts have not been particularly effective.  It's basically a big waste of money to have to do the cleanup later on.  These rules are cost-effective because it requires you to build in the changes as you design your project as opposed to coming in later and trying to fix things.  It's a sensible thing to do and I very, very strongly urge your support on this.  

	The main opposition to this that came from the Regulated Community was through the Maine Merchants Association and the Real Estate Developers Association and basically their principal objection was they felt that new development was being picked on and we weren't imposing similar restrictions on existing development.  Certainly we need to look at the whole picture and the Committee is committed to looking at that.  We have a bill that we're carrying over next year that would give us a vehicle to do that.  In addition we amended the language on the Resolve to specifically the Natural Resources Committee to look at the issue of existing development.  But that said, I don't think that is an appropriate reason for stopping from basically halting future pollution that would be coming from new development.  And I think we have to look at both sides of the picture, but now is not the time to stop what is a very good proposal and it's something that certainly is very needed in this state.  So I urge your support of the Majority Ought to Pass motion.



	On motion by Senator LIBBY of York, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The President:  The Chair recognizes the Senator from Cumberland, Senator Butland.



	Senator Butland:  Thank you Mr. President, ladies and gentlemen of the Senate.  I found on my desk yesterday, which doesn't necessarily mean that it was put there recently, a copy of the OPLA notes from the spring of 1997.  I suspect that you all still have a copy fairly handy.  It talks about the legislative review of agency rules and I'll just read a couple of sentences.  "In 1995 the 117th Legislature amended the Maine Administrative Procedure Act to establish a new process for the review of major rules proposed by state agencies.  This new process is designed to provide the Legislature with an opportunity to review major rules proposed by an agency before they become effective."  This, quite frankly, was instituted as a result, as a reaction to the Car Test program of a couple years ago.  If you look on page 3, you'll see the list and it carries over to page 4 of the subject areas of the major rule changes and there are eleven of them.  This resolve deals with rules promulgated by the Department of Environmental Protection concerning stormwater.  The original Bill, L.D. 1853, was passed during the waning days of the 117th Legislature, passed over the objections of four members of the Natural Resources Committee who felt that this voluminous bill came too late in the legislative session.  You will remember that we had a bill, earlier here this year, which dealt with transmission lines.  That was a part of the bill that was passed last year and this Legislature amended that portion of L.D. 1853.  In the interim, the DEP has promulgated rules, substantive rules, that require legislative review and approval.  To my knowledge, this is the first set of rules that have not received the unanimous support of the committee of jurisdiction.  I think later on today, we may be seeing another set of rules dealing with learning results that also didn't receive a unanimous committee report.  

	We certainly can all applaud the goals of these rules.  preventing further degradation of Maine's lakes by redirecting, trapping, and filtering stormwater before they reach our lakes, but you need to know that these rules deal with new development, and new development only.  Existing sources of runoff are exempt and someone came before the committee to state that essentially 94% of the land in the state of Maine would be exempt because of this.  In essence, we are penalizing a small segment of the population for a problem that has been created by the vast majority of our citizens.  The good Senator from Kennebec, Senator Treat, had mentioned that we have 247 lakes that are in danger.  they are in danger of our past practices, not of anything that these folks have done or have done to this point.  I recognize that there is a problem and I also realize that the 

�problem was created by the existing sources and not the people proposing future development.  Committee testimony from Ernest Kilbride, who is the Chair of Associated General Contractors, before our committee, intimated that and this is a quote.  "The directive from the 117th Legislature was to address only new construction of sites 20,000 square feet of impervious area or 5 acres or more of disturbed area in a sensitive or threatened watershed."  He continued, "that it seemed unreasonable to discuss the issue of improving the quality of our lakes, rivers and streams without looking at the total picture.  The reasons given have been that it would be politically unpalatable to regulate existing sources at the state level and that it is hoped that those sources will be addressed in the future through local watershed management.  This rule is meant to buy time for developing local management plans but, in the meantime, construction projects will bear the brunt of the regulation."  End of his quotation.  The phrase, "buying time" was the phrase that was frequently used to characterize these rule changes.  As a matter of fact, DEP biologist, Jeff Dennis, was recently quoted in a newspaper article stating that, "What these rules are doing is buying time."  Unfortunately the cost of buying time, or this "buying time" strategy, will be unfairly borne by a small segment of our population, specifically Small Business.  Now the DEP estimates that these requirements will add an additional cost of between $5,000 and $15,000 per project.  Small business leaders who testified before the Committee pegged the estimates at closer to $5,000 to $15,000 per acre, potentially up to $50,000 per project which is indeed a tremendous hurdle for Small Business.  Governor King likes to say that the first $25,000 is the toughest for any small business to find when they are trying to start a business.  If these rules pass, he'll have to amend his estimate to the first $50,000 to $75,000.  

	I personally fear the unintended consequences from our actions.  Will passage of these rules signal an end to the Mom and Pop stores and gas stations?  Will it help to promote the fortunes of the Rite-Aids, the Dunkin Donuts, the Wal-Marts and the Irvings of the world?  Are we creating a financial hurdle that only big business can clear?  

	In addition, there was some amount of testimony that cast a shadow of doubt on the existing technology to meet these standards.  A Civil Engineer, a Mr. T. W. Saucier from Squaw Bay Corporation in the town of Cumberland, noted at the hearing and I quote, "It is a bit disturbing to see a rule being proposed for adoption when there are currently no practical methods available to meet the standards of the rule.  If the proposed standards are not achievable through cost-effective means and the use of current technology, the answer should be to set an achievable standard, not to arbitrarily assign high efficiencies to expensive systems in an attempt to demonstrate the standard is achievable, which actually it is not.  It seems that if the current rule is implemented, new development will be required to finance the installation of environmental systems which may or may not achieve the intent of the legislation."  End of quotation.  

	The Natural Resources Committee has looked at many lake protection initiatives this session.  The most comprehensive being the report of the Great Ponds Task Force which was previously alluded to by the Senator from Kennebec, Senator Treat.  The report of the Great Ponds Task Force came after a year and a half of deliberation.  Twenty-five meetings were held with 8 formal public meetings and 175 people presented oral testimony at the public meetings, 466 questionnaires were completed and 530 letters were received.  That initiative, which was before our committee towards the end of this session, has been held over to the second session of the 118th Legislature.  And I submit to you that it may be more prudent, for us as a body, to look at all of these lakes initiatives together.  

	For all of these reasons, the need to look at the issue comprehensively, holding only one specific segment of society accountable and the cost, I hope that you will join me in opposing the pending motion so that we can go on and pass the Minority report.  Thank you very much.



	The President:  the Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator Benoit:  Thank you Mr. President.  Mr. President, may I pose a question through the Chair?	



	The President:  the Senator may pose his question.



	Senator Benoit:  thank you Sir.  To anyone who may be able or willing to answer, given that in my Senate District 17, it possesses plural plantations, does this measure propose to affect unorganized territory in Maine under LURC jurisdiction?



	The President:  the Senator from Franklin, Senator Benoit, poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator Treat:  Thank you Mr. President.  The answer to your question is no.  This is part of the Site Law which only applies to organized townships. 



	The President:  the Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator Nutting:  Thank you Mr. President, men and women of the Senate.  if I could take a minute and reflect the fact that these stormwater rules were worked quite a bit in committee and this is a 12 to 1 report.  if you think of the members of the Natural Resources committee, believe you me, there's quite, quite a diversity on that committee, from the conservative to maybe liberal and that's healthy.  this is a 12 to 1 report and there are some people who are lobbying against this bill.  My point is you have to start somewhere and I think this is a real good start.  We've got a 12 to 1 report by delaying the implementation of this bill.  there's no emergency on it until after this summer's construction season.  Next year, if you read the Committee Amendment, we'll be reporting out legislation to addressing the issue of extending these stormwater rules to existing businesses.  as far as phosphorus goes, these rules are going to apply.  you've got to have three acres of impervious material, so the Mom and Pop, at least the Mom and Pop stores in my district, or the single family homes, fall far short of three acres.  It's true that some of the larger gas chains, Irving comes to mind, are not happy with these rules but you know, I have to look at it the other way.  maybe I'm diverging to a different subject here, but in Maine we mandate that all state employees, all state vehicles must fuel up at Irving Oil and send the profits north to Canada.  so, I think they really shouldn't object that strongly to these rules.  Thank you.



	The President:  the Chair recognizes the Senator from Cumberland, Senator Harriman.



�	Senator Harriman:  thank you and good afternoon, Mr. President.  Mr. President, may I have permission to pose two questions?



	The President:  the Senator may pose his questions.



	Senator Harriman:  thank you very much.  I'm curious to know, to anyone who might be able to answer, why known existing sources are not being addressed in this legislation?  I'm curious to know how much of the problem has the small business community contributed and how much will the rules cure, if all of these proposals in this bill are implemented?  What measurable, identifiable progress will we make at cleaning up this problem?  Thank you Mr. President.



	The President:  the Senator from Cumberland, Senator Harriman, poses a series of questions through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator Treat:  Thank you Mr. President.  Question 1, why only existing sources?  The law that was passed by this legislature last year came up with that and frankly, I wasn't part of the committee that was involved in vetting that bill and voting on it.  But I think we all know that sometimes you have to start somewhere and one of the philosophies in this state, with regard to environmental protection, is to start with pollution prevention.  Pollution prevention is much cheaper than trying to fix something later, and the sense here is that if we can build things right in the first place, we aren't going to have to go back later on and put all kinds of requirements on those now-existing sources to renovate and we won't have to pay the additional money to clean up lakes that are now more polluted because we didn't do pollution prevention in the first place.  The third question, and I must confess I missed the second one, but the third question, as I understand it, that was just posed was what identifiable improvement will we see?  Again, that's a hard question to quantify since what we're talking about is preventing something bad from happening, but there are 247 lakes in this state that are at risk right now.  Several of those lakes are more than at risk.  they're actually polluted to an extent where they're considered to have serious algae blooms.  Some of those lakes, both the at-risk and the currently blooming ones, are water sources and I think that we need to focus on that.  We heard from the Portland Water District.  they said that by putting in these similar kinds of controls in their areas that $25 million, or so, was saved in costs that they otherwise would have had to pay.  In addition, there's the property values which are going down in areas where there are these kinds of lake blooms.  China Lake comes to mind, but in my district I have several lakes including Cobboseecontee, Cochnewagon, Annabessacook where we are seeing the same effect.  So certainly just like we put Bills on the Appropriations Table that have a future cost, this has future savings and they are very significant but we don't always have the exact dollar figure.  But I think and I'm confident that indeed the costs and benefits were appropriately weighed by the Department of Environmental Protection.  These rules not only went to the Department but then went to the Board of Environmental Protection which also voted for them and then they went to our committee which 12 to 1 did vote for them as well.  so I feel confident that this is an appropriate thing to do and it makes sense from a fiscal as well as from an environmental point of view.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	AMERO, BENNETT, BENOIT, CAREY, CASSIDY, CATHCART, CLEVELAND, DAGGETT, FERGUSON, GOLDTHWAIT, HARRIMAN, JENKINS, LAFOUNTAIN, LONGLEY, MICHAUD, MILLS, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, BUTLAND, HALL, KIEFFER, KILKELLY, LIBBY, MACKINNON, MITCHELL, SMALL



	26 Senators having voted in the affirmative and 9 Senators having voted in the negative, the motion by Senator TREAT of Kennebec to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-578) Report, in concurrence, PREVAILED.



	The Resolve READ ONCE.



	Committee Amendment "A" (H-578) READ and ADOPTED, in concurrence.



	The Resolve as Amended, LATER TODAY assigned for second reading.

                                



Off Record Remarks

                                



	The President requested the Sergeant-at-Arms escort the Senator from Kennebec, Senator CAREY to the rostrum where he assumed the duties as President Pro Tem.



	The President took a seat on the floor of the Senate.



The Senate called to Order by the President Pro Tem.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



	An Act to Restructure the State's Electric Industry 

		H.P. 1274  L.D. 1804

		(C "A" H-568)

                                



Off Record Remarks

                                



�

	The Chair ordered a Division.  31 Senators having voted in the affirmative and no Senators having voted in the negative, the Bill was PASSED TO BE ENACTED and having been signed by the President Pro Tem, was presented by the Secretary to the Governor for his approval.



	THE PRESIDENT PRO TEM:  It is a distinct honor for me to have been allowed to have been the President Pro Tem for this Bill and for that I am eternally grateful to the President.  Thank you Mr. President.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Cumberland Senator Harriman.



	Senator Harriman:  Thank you Mr. President.  I request unanimous consent to address the Senate on the record. 



	The President Pro Tem:  is there objection?  Hearing none, the Senator may proceed.



	Senator Harriman:  Thank you Mr. President.  I would just like to take this opportunity to express to you, Mr. President, the tremendous amount of respect I have for you as the Chair of the Utilities and Energy Committee.  Since January the President has conducted himself with grace and professionalism and class and his infamous wit that on many occasions got us through some tough, tough discussions in our Committee.  And were it not for your fairness, your sense of compassion and your genuine interest in what everyone had to say to our Committee, this Bill would not have the honor of your signature on it and for that I want to thank you.  Thank you Mr. President. 



	The President Pro Tem:  the Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator Goldthwait:  Thank you Mr. President, men and women of the Senate.  I know it is tradition in the Navy that when there is an act of particular merit, there is an extra ration of rum at the end of the day, and I would like to inquire, Mr. President, if the right field will be receiving an extra ration of raisins at the end of the day?  



	The President Pro Tem:  the Chair can not comment on such things since food is not allowed in this chamber.  The Chair recognizes the Senator from Sagadahoc, Senator Small.



	Senator Small:  Thank you Mr. President.  May I pose a question to the Chair?



	The President Pro Tem:  as long as it's not to the Chair.



	Senator Small:  Well, it actually was.  I always wanted to take advantage of a situation.  I just wondered whether we could set an adjournment motion for maybe 4 o'clock while the presiding officer is up there.  



	The President Pro Tem:  I have to tell you this gavel has tremendous power.  However, it is limited to what it can do when it's in the hands of a President Pro Tem.

                                



Off Record Remarks

                                



	The President Pro Tem:  Again I thank you all for the support that you have given me through these several months on the Utilities Committee and I know that you'll be extremely pleased that I've been given one additional duty.  we'll be recessed until 1:30.  I'm sorry it can't be 4 o'clock.  

                                



	The President Pro Tem requested the Sergeant-at-Arms escort the Senator from York, Senator LAWRENCE to the rostrum where he resumed his duties as President.  



	The Sergeant-at-Arms escorted the Senator from Kennebec, Senator CAREY to his seat on the floor.



Senate called to order by the President

                                



	On motion by Senator ABROMSON of Cumberland, RECESSED until 1:30 in the afternoon.



After Recess



Senate called to order by the President.

                                



Off Record Remarks

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Ought to Pass



	The Committee on HEALTH AND HUMAN SERVICES on Resolve, Regarding Legislative Review of Chapter 6: Regulations Relating to Coordination and Oversight of Patient Care Services by Unlicensed Health Care Assistive Personnel, a Major Substantive Rule of the Maine State Board of Nursing (Emergency) 	H.P. 1328  L.D. 1877



	Reported that the same Ought to Pass.



	Comes from the House with the Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED.



	Which Report was READ and ACCEPTED, in concurrence.



	The Resolve READ ONCE.



	The Resolve LATER TODAY ASSIGNED FOR SECOND READING.

                                



�	The Committee on HEALTH AND HUMAN SERVICES on Resolve, Regarding Legislative Review of Portions of Chapter II, Section 67:  Nursing Facilities Services, Maine Medical Assistance Manual, a Major Substantive Rule of the Department of Human Services, Bureau of Medical Services (Emergency) 			H.P. 1331  L.D. 1881



	Reported that the same Ought to Pass.



	Comes from the House with the Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED.



	Which Report was READ and ACCEPTED, in concurrence.



	The Resolve READ ONCE.



	The Resolve LATER TODAY ASSIGNED FOR SECOND READING.

                                



	The Committee on BANKING AND INSURANCE on Bill "An Act to Regulate Viatical Companies" 	H.P. 1115  L.D. 1558



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-656).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-656).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-656) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	The Committee on BANKING AND INSURANCE on Bill "An Act to Authorize Captive Insurance Companies" 	

		H.P. 1260  L.D. 1787



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-638).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-638).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-638) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	The Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act Pertaining to Parental Access to School Records" 		H.P. 839  L.D. 1144



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-670).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-670).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-670) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	The Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Optimize the Utility of the 5 Maine Veterans' Homes" 	H.P. 1173  L.D. 1650



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-651).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-651).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-651) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	The Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Implement the Recommendation of the Harness Racing Task Force Requiring an Executive Director of the State Harness Racing Commission" (Emergency) 	

		H.P. 1314  L.D. 1865



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-652).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-652).



	Which Report was READ and ACCEPTED, in concurrence.



�	The Bill READ ONCE.



	Committee Amendment "A" (H-652) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	The Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Resolve, Authorizing the Transfer of Land from the State to the Freeman Ridge Cemetery Association (Emergency) 	H.P. 1255  L.D. 1782



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-635).



	Comes from the House with the Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-635).



	Which Report was READ and ACCEPTED, in concurrence.



	The Resolve READ ONCE.



	Committee Amendment "A" (H-635) READ and ADOPTED, in concurrence.



	The Resolve as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	The Committee on TRANSPORTATION on Bill "An Act Regarding Reimbursement for Sand and Salt Storage Facility Construction" 	H.P. 1130  L.D. 1586



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-658).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-658).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-658) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 

House As Amended



	Bill "An Act to Establish the Breast Care Patient Protection" 

		H.P. 1113  L.D. 1556

		(C "A" H-668)



	Which was READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended, in concurrence.

                                



Senate As Amended



	Bill "An Act to Regulate the Use of Personal Watercraft" 	

		S.P. 137  L.D. 416

		(C "A" S-311)



	Bill "An Act to Require the Department of Transportation to Improve the Conditions of Any Road That May be Turned Over to a Municipality" (Emergency) 	S.P. 368  L.D. 1227

		(C "A" S-318)



	Bill "An Act to Amend Certain Motor Vehicle Laws" 	

		S.P. 473  L.D. 1475

		(C "A" S-319)



	Resolve, to Establish the Committee to Study the Development of the Charter School Initiative 

		S.P. 498  L.D. 1560

		(C "A" S-317)



	Bill "An Act to Amend the Maine Bail Code" 	

		S.P. 509  L.D. 1571

		(C "B" S-315)



	Bill "An Act to Streamline Licensing and Reporting Requirements and Reduce Regulatory Burdens for Licensed Insurance Professionals and Insurers" (Emergency) 

		S.P. 535  L.D. 1640

		(C "A" S-313)



	Bill "An Act to Improve the Delivery of Mental Health Services in Maine" 	S.P. 615  L.D. 1814

		(C "A" S-312)



	Bill "An Act to Increase the Debt Limit of the Vinalhaven Water District" (Emergency) 	S.P. 652  L.D. 1873

		(C "A" S-316)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended.



	Sent down for concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Committee of Conference



�	The Committee of Conference on the disagreeing action between the two branches of the Legislature on:



	Bill "An Act to Create an Elder Abuse and Fraud Unit in the Department of the Attorney General" 	H.P. 476  L.D. 647



	has had the same under consideration, and asks leave to report:



	That the House recede from passage to be engrossed; read and adopt Committee of Conference Amendment "A" (H-662) and pass the bill to be engrossed as amended by Committee of Conference Amendment "a" (h-662) in 

non-concurrence.



	That the Senate recede and concur with the House.



	Signed on the part of the House:



	Representative KERR of Old Orchard Beach

	Representative TOWNSEND of Portland

	Representative OTT of York



	Signed on the part of the Senate:



	Senator MICHAUD of Penobscot

	Senator CLEVELAND of Androscoggin

	Senator BENNETT of Oxford



	Comes from the House with the Committee of Conference Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY CONFERENCE COMMITTEE AMENDMENT "A" (H-662) in NON-CONCURRENCE.



	Which Report was READ and ACCEPTED, in concurrence.



	The Senate RECEDED and CONCURRED.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-concurrent Matter



	Bill "An Act to Ensure Funding for Snowmobile Law Enforcement Activities" (Emergency) 	S.P. 193  L.D. 611

		(C "A" S-270; S "A" 		S-306)



	In Senate, May 22, 1997, PASSAGE TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-270) AND SENATE AMENDMENT "A" (S-306), FAILED.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-270) AND SENATE AMENDMENT "A" (S-306) in NON-CONCURRENCE.



	THE PRESIDENT:  The Chair recognizes the Senator from Piscataquis, Senator Hall.



	Senator Hall:  Mr. President, I believe that Supplement #12 is in error.



	The President:  the Senator will state what he believes is in error.



	Senator Hall:  well, the Senate Amendment number here is 369.  it should be 306, I believe.



	The President:  the Chair would answer that the Senator is correct.



	Senator HALL of Piscataquis moved the Senate RECEDE and CONCUR.



	The President:  The Chair will note the correct filing number for Senate Amendment "A" should be S-306.  the Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator Kilkelly:  Thank you Mr. President, men and women of the Senate.  I would urge you to vote against the motion to recede and concur.  To recede and concur would be passage of this bill.  This bill is the one that, as I said before, creates a dedicated account for 1/10th of 1% of the funds of the Department of Inland Fish and Wildlife and, again, my concern is that we are on our way to creating numerous dedicated accounts that will cost us a tremendous amount of money to administer.  This bill, as far as I'm concerned, creates larger government, creates bureaucracy and supports all the things that we say we're against when we say we want to streamline government.  Mr. President, I request a roll call.



	On motion by Senator KILKELLY of Lincoln, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending the motion by Senator HALL of Piscataquis to RECEDE and CONCUR.  (Roll Call Ordered)

                                



Joint Resolution



	The following Joint Resolution:	H.P. 1334



JOINT RESOLUTION IN HONOR OF THE 85TH BIRTHDAY OF GIRL SCOUTING



	WHEREAS, the Girl Scouts of the United States of America is the largest voluntary organization for girls in the world and is committed to providing opportunities for its members to develop their potential and become vital members of their communities; and

	WHEREAS, the Girl Scouts was first organized in this country in 1912 by Juliette Gordon Low of Savannah, Georgia based on her observations of the Girl Guide and Boy Scout organizations in Great Britain; and

	WHEREAS, there are now Girl Scouts and Girl Guides in almost 100 countries linking 8 million girls in international friendship dedicated to good citizenship, good conduct, service to the community, promoting the love of the out-of-doors and adherence to the Girl Scout Promise and the Girl Scout Law; and

�	WHEREAS, there are two Girl Scout Councils in the State of Maine, Kennebec and Abnaki Councils, serving almost 20,000 current members, and there are more than 300 councils throughout the United States and overseas, and all are celebrating the 85th birthday of the Girl Scout organization; now, therefore, be it

	RESOLVED:  That We, the Members of the One Hundred and Eighteenth Legislature, now assembled in the First Special Session, proudly congratulate and recognize the Girl Scouts in the State and throughout the Nation on the special occasion of their 85th birthday and express our appreciation to all members and leaders, past and present, for their energy, work and commitment to the precepts of the Girl Scouts, and we extend our best wishes for continued longevity and success; and be it further

	RESOLVED:  That suitable copies of this resolution, duly authenticated by the Secretary of State, be transmitted to the Abnaki Girl Scout Council, to the Kennebec Girl Scout Council and to their national headquarters.



	Comes from the House READ and ADOPTED.



	Which was READ and ADOPTED, in concurrence.

                                



Senate at Ease



Senate called to order by the President.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Divided Report



	The Majority of the Committee on JUDICIARY on Bill "An Act to Amend the Laws of Murder and Manslaughter to Include the Death of a Fetus" 	H.P. 541  L.D. 732



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-604).



	Signed:



	Senators:

		LONGLEY of Waldo

		LAFOUNTAIN III of York

		BENOIT of Franklin



	Representatives:

		THOMPSON of Naples

		WATSON of Farmingdale

		ETNIER of Harpswell

		JABAR, SR. of Waterville

		MAILHOT of Lewiston

		POWERS of Rockport

		NASS of Acton



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "B" (H-605).



	Signed:



	Representatives:

		MADORE of Augusta

		PLOWMAN of Hampden

		WATERHOUSE of Bridgton



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-604) Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-604).



	Which Reports were READ.



	On motion by Senator LONGLEY of Waldo, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-604) Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-604) READ and ADOPTED, in concurrence.



	The Bill as Amended, later today ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on JUDICIARY on Bill "An Act to Allow the Child Support Obligor the Right to Provide Regularly Scheduled Child Care" 	H.P. 1148  L.D. 1613



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		LONGLEY of Waldo

		LAFOUNTAIN III of York

		BENOIT of Franklin



	Representatives:

		THOMPSON of Naples

		WATSON of Farmingdale

		ETNIER of Harpswell

		JABAR, SR. of Waterville

		POWERS of Rockport

		MAILHOT of Lewiston



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-606).



	Signed:



�	Representatives:

		MADORE of Augusta

		NASS of Acton

		PLOWMAN of Hampden

		WATERHOUSE of Bridgton



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator LONGLEY of Waldo, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Divided Report



	The Majority of the Committee on NATURAL RESOURCES on Bill "An Act to Amend the Site Location of Development Laws" (Emergency) 	H.P. 1065  L.D. 1503



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-609).



	Signed:



	Senators:

		TREAT of Kennebec

		NUTTING of Androscoggin

		BUTLAND of Cumberland



	Representatives:

		ROWE of Portland

		SHIAH of Bowdoinham

		BULL of Freeport

		COWGER of Hallowell

		JONES of Greenville

		MCKEE of Wayne

		MERES of Norridgewock



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representatives:

		DEXTER of Kingfield

		FOSTER of Gray

		NICKERSON of Turner



	Comes from the House with the Minority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	Senator TREAT of Kennebec moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED Report in NON-CONCURRENCE.



	The President:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator Treat:  Thank you Mr. President, men and women of the Senate.  Let me just explain to the body what this bill is.  I have a fact sheet here which perhaps has been handed out.  This bill again deals with the Site Law which, as we discussed earlier today, was changed last year in several significant ways.  One of the ways that the Site Law was changed was to shift from DEP to the municipalities the responsibility for review of many development projects.  What this bill does is basically address concerns that were raised, mostly coming from municipalities that they lacked the capacity to do this review.  What the law did that was passed last year was that it assumed, and it made an irrebuttable presumption, that every town with a population of 2,500 or more had the capacity, that means like a Comprehensive Plan, a Planning Board, Site Location of Development Ordinances, all those things and that they would be ready to go upon the effective date of that provision to review all of these developments.  We heard very strongly from communities that many of them did not have this capacity and that they did not want to do this review.  There is a provision in the law right now that if they do want to do the review, they will certainly be allowed to do so.  All they have to do is go to DEP and ask to be basically recognized as having capacity and they're well on their way.  

	We also made some changes.  what we did here was not take away the responsibility from the municipalities.  we left it where it is but we said that they will only be deemed to have capacity if they have 5,000 residents or more.  I can just tell you from my own communities, I'm sure you can think of many yourselves, I have several that fall into the category of say 2,500 to 5,000 that absolutely do not have the capacity, are not ready and don't want to be reviewing these levels of development.  So that's what this bill does.  It is very strongly supported by the Maine Municipal Association in its current format.  It was also supported by the Department of Environmental Protection and the State Planning Office after we amended it.  I hope you will support it.  It takes a burden off the towns that I don't think they really wanted to shoulder at this time, yet it maintains the policy of shifting to the local level those things that towns who are able to do these reviews, you know, will continue to do that. 



	The President:  the Chair recognizes the Senator from Piscataquis, Senator Hall.



	Senator Hall:  Thank you Mr. President.  I'd like to pose a question through the Chair to anybody who wishes to answer.



	The President:  the Senator may pose his question.



	Senator Hall:  Thank you Mr. President.  I've hurriedly looked this over and I don't see it, but what little I've read, the question is this.  is this a mandate for the municipalities?



	The President:  the Senator from Piscataquis, Senator Hall, poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator Treat:  Thank you Mr. President.  No, it is not a mandate.  If there was a mandate, the mandate occurred last year when we passed the Site Law.  What this does is reduce any mandate that might have been there by saying that municipalities that are between 2,500 population and 5,000 population are not mandated to do this level of review unless they 

�want to and go to DEP and get, basically, authorized to do it.  So I see this as lessening the burdens on the towns, not increasing them.



	At the request of Senator HARRIMAN of Cumberland a Division was had.  28 Senators having voted in the affirmative and 1 Senator having voted in the negative, the motion by Senator TREAT of Kennebec to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-609) Report in NON-CONCURRENCE, PREVAILED.



	The Bill READ ONCE.



	Committee Amendment "A" (H-609) READ and ADOPTED.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



Senate



Divided Report



	Six Members of the Committee on NATURAL RESOURCES on Bill "An Act to Make Fish in Maine Rivers Safe to Eat and Reduce Color Pollution" 	S.P. 528  L.D. 1633



	Reported in Report "A" that the same Ought to Pass as Amended by Committee Amendment "A" (S-323).



	Signed:



	Senators:

		TREAT of Kennebec

		BUTLAND of Cumberland



	Representatives:

		ROWE of Portland

		SHIAH of Bowdoinham

		MCKEE of Wayne

		MERES of Norridgewock



	Six Members of the same Committee on the same subject reported in Report "B" that the same Ought to Pass as Amended by Committee Amendment "B" (S-324).



	Signed:



	Senator:

		NUTTING of Androscoggin



	Representatives:

		COWGER of Hallowell

		JONES of Greenville

		DEXTER of Kingfield

		NICKERSON of Turner

		FOSTER of Gray



	One Member of the same Committee on the same subject reported in Report "C" that the same Ought Not to Pass.



	Signed:



	Representative:

		BULL of Freeport



	Which Reports were READ.



	Senator TREAT of Kennebec moved the Senate ACCEPT Report "A", Ought to Pass as Amended by Committee Amendment "A" (S-323).



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT Report "A", Ought to Pass as Amended by Committee Amendment "A" (S-323).

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Ought to Pass Pursuant to Joint Order



	The Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act Concerning Certain Biennial Budget Bills and to Change Certain Provisions of the Law" (Emergency) 		H.P. 1337  L.D. 1886



	Reported that the same Ought to Pass, pursuant to Joint Order (H.P. 148).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED.



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	The Bill LATER TODAY ASSIGNED FOR SECOND READING.

                                



	The Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act to Provide Warranty Reimbursement Protection for Retailers" 	H.P. 1340  L.D. 1889



	Reported that the same Ought to Pass, pursuant to Joint Order (H.P. 1326).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED.



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	The Bill LATER TODAY ASSIGNED FOR SECOND READING.

                                

�

	The Committee on STATE AND LOCAL GOVERNMENT on Resolve, for Laying of the County Taxes and Authorizing Expenditures of Kennebec County for the Year 1997 (Emergency) 	H.P. 1335  L.D. 1884



	Reported that the same Ought to Pass, pursuant to Joint Order (H.P. 993).



	Comes from the House with the Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED.



	Which Report was READ and ACCEPTED, in concurrence.



	The Resolve READ ONCE.



	The Resolve LATER TODAY ASSIGNED FOR SECOND READING.

                                



	The Committee on TAXATION on Bill "An Act to Amend the Insurance Premium Tax for Certain Large Domestic Insurers" 			H.P. 1336  L.D. 1885



	Reported that the same Ought to Pass, pursuant to Joint Order (H.P. 1323).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED.



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	The Bill LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



	An Act to Enhance the Potato Industry 	S.P. 290  L.D. 941

		(C "A" S-240)



	Which was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-concurrent Matter



	Bill "An Act to Regulate Recreational Vehicle Franchises" 			H.P. 964  L.D. 1327

		(C "A" H-503)



	In Senate, May 20, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-503), in concurrence.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-503) AS AMENDED BY HOUSE AMENDMENTS "A" (H-628) AND "B" (H-655) thereto, in NON-CONCURRENCE.



	The President:  The Chair recognizes the Senator from Androscoggin, Senator Jenkins.



	Senator Jenkins:  Thank you Mr. President, men and women of the Senate.  I wish to speak with regard to the need for this legislation, L.D. 1327, which protects Personal Sportsmobile Dealers and includes snowmobiles, ATV and personal watercraft dealers.  This testimony before the Business and Economic Development Committee show that a vast disparity of bargaining power exists between snowmobile, ATV and personal watercraft manufacturers and dealers.  Dealers must rely solely on the manufacturer for the right to sell and acquire these machines.  When a dealer invests a significant amount of resources in establishing a dealership and securing a franchise, they become susceptible to economic coercion by the manufacturer.  Often this greater bargaining power and economic coercion is written into the sales agreement or franchise agreement prepared by the manufacturer for the dealer to sign.  For example, a manufacturer will use their greater economic bargaining power to require a dealer to provide parts and labor to satisfy manufacturer warranties, which is then reimbursed to the dealer at less than a fair price.  Consequently, a dealer must raise prices for consumers on non-warranty work or absorb the losses to stay competitive.  This is contrary to the interests of Maine dealers who invest capital in these franchises and to the public interest, especially non-warranty customers.  Manufacturers should pay the same rate in honoring their warranties as non-warranty customers pay and should not directly or indirectly charge warranty costs back to Maine dealers.  In another example, a manufacturer will require that a dealer purchase substantial amounts of personal sportsmobile parts or accessories that the dealer did not order or face termination of the dealership or the creation of another dealership unreasonably close to the existing dealer.  The result is that a dealer who will plan well, in a bad year, may be coerced to absorb the manufacturer's losses by taking on their excess inventory.  When this happens, Maine dealers and their families and their employees suffer through unemployment or under the burdens of debts that they do not create.  This legislation helps level the playing field between the manufacturer and the dealer by providing essentially the same protections that Maine auto dealers already have.  It is a vital role of our government that we protect all Maine dealers and Maine citizens from such arbitrary and unconscionable business practices.  I urge you to support L.D. 1327.  Thank you.



	On motion by Senator JENKINS of Androscoggin, the Senate RECEDED and CONCURRED.

                                



�Non-concurrent Matter



	Bill "An Act to Enhance the State's Work Force Development System" 	S.P. 616  L.D. 1815

		(C "A" S-246)



	In Senate, May 19, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-246).



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-246) AND HOUSE AMENDMENT "A" (H-634) in NON-CONCURRENCE.



	On motion by Senator CATHCART of Penobscot, the Senate RECEDED and CONCURRED.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Divided Report



	The Majority of the Committee on JUDICIARY on Bill "An Act to Amend the Conditions upon Which a Minor May Obtain Emancipation" 	H.P. 1109  L.D. 1552



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-640).



	Signed:



	Senators:

		LONGLEY of Waldo

		LAFOUNTAIN III of York



	Representatives:

		THOMPSON of Naples

		WATSON of Farmingdale

		MAILHOT of Lewiston

		ETNIER of Harpswell

		JABAR, SR. of Waterville

		POWERS of Rockport

		PLOWMAN of Hampden

		NASS of Acton

		MADORE of Augusta

		WATERHOUSE of Bridgton



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Senator:

		BENOIT of Franklin



�	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-640).



	Which Reports were READ.



	Senator LONGLEY of Waldo moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED Report, in concurrence.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator Benoit:  Thank you Mr. President, may it please the Senate.  you'll notice, looking at the supplement, that the work of the Judiciary Committee has resulted in a 12 to 1 decision and I'm the one on the other side.  What bothers me about this, and Mr. President, I think you'll find this quite interesting, this subject of emancipation, is the price tag.  If I had full faith in the fact that these monies, $195,000 plus in '97-'98, $240,000 more than that in '98-'99, would end this matter on the Appropriations Table, you know I'd sit down.  But the way we seem to be spending money in this session, I can't leave that to chance and so I've got to go to the merits of this matter and this is a piece of legislation that really does an injustice to parents.  I think parents are pretty important people and there may be a few parents among us here, and we're talking about emancipation and we're talking about the review of the judge's order.  Very briefly, emancipation is achieved by a juvenile who goes to District Court and shows the judge a plan that accounts for room, board, healthcare, education, vocational training and employment.  if the judge is satisfied that the plan will assure the juvenile can take care of himself, or herself, the judge issues a decision and under existing law that decision is appealable by parents.  They can take an appeal within 30 days of the ruling of the Court.  This bill proposes to change that drastically.  

	There's an ambiguity first, and I will give you the ambiguity.  that's not why I'm standing.  Now listen to this language, it's only two sentences.  "Review.  at least 90 days but not more than 120 days after an emancipation order is issued, the Court shall review the juvenile's situation to determine if the criteria are being met."  Now I'll ask you, is the review to be taken within 90 days which is mentioned here or within 120 days, or is there a 30 day window?  The judge is going to wait 90 days and review it within the period 90 to 120 days, got a 30 day window.  If the judge has a 30 day window, good luck.  Good luck to the court in trying to fit these cases into a busy docket.  But I will give you that ambiguity as to how much time must pass before the judge seeks a review. 

	Here's what really concerns me about what this bill does to the important rights of parents to appeal an emancipation order.  Remember this bill will call for the Court to issue an order of emancipation.  If the Court does that, parents have 30 days to appeal, so they'll file the appeal and they'll pay the fee.  Now under this bill, the judge is going to review the order within 90 days, 120 days, whatever it is and revisit the case and make a second decision.  If the case is reviewed and the judge decides that the criteria are being met, he or she will issue another order, and the parents are going to have to appeal a second order of emancipation that the conditions are being met and pay the filing fee for that.  Now you've got a parent or parents required to take two appeals in an emancipation case and, Mr. President, in the most serious, most complicated civil case in this state, there's 

�one appeal, not two.  Take the most egregious murder case, there's one appeal.  Why are we putting parents through two appeals in this process of emancipation, having to take two appeals from two orders and paying two appeal fees on top of it?  And that's not to say what's going to be happening to contracts that these young people will be making after the judge issues the first order of emancipation.  They'll be going out and making contracts, receiving AFDC money from the state.  are they going to pay it back if the judge quashes his order?  It doesn't tell us about that.  I'm really bothered about the fact that this bill intends to do something in the area of emancipation that isn't really right and fair to parents.  Two appeals, can you imagine, Mr. President?  two appeals here.  Now this piece of legislation ought not to be supported for what it does to the rights of parents here.  They're pretty important people, as I've indicated, we all know that.  why are we putting them through this kind of process?

	Mr. President, I want to point out to you, I know as I do this I'm taking a risk because I, in other legislation, have told you about the position of the Family Law Advisory Commission.  I've mentioned their position, I guess, and up to this point it has not been given a whole lot of weight in certain matters but they oppose this bill.  The Family Law Advisory Commission takes the view that it is satisfied with the current law that allows courts to make informed judgments regarding emancipation and this creates a two-step process which isn't necessary and will cause the courts to have to conduct additional hearings.  It does violence to the court, it does violence to parents and ought not to be enacted by this Legislature.  Thank you.



	On motion by Senator BENOIT of Franklin, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The President:  The Chair recognizes the Senator from Waldo, Senator Longley.



	Senator Longley:  Thank you Mr. President, colleagues in the Senate.  I go by an expression, "Know when to hold 'em and know when to fold 'em."  what the Senator from Franklin said is all true and evidently, I wouldn't be surprised if, one day, we didn't have the benefit of much of his very helpful commentary in our committee.  The fiscal note is of concern, and those of us who did support it, and obviously you can tell I am agreeing with much of what my colleague from Franklin just told us all, the reason that we did, before we heard from the good Senator, was because it seems to us that when a child was going for emancipation, maybe a comeback to talk to the judge would be in order.  But the fiscal note is there and, as I began, I'm knowing when to fold them.  Thank you.



	On motion by Senator LAFOUNTAIN of York, the Bill and Accompanying Papers INDEFINITELY POSTPONED in NON-CONCURRENCE.



	Sent down for concurrence.

                                



Divided Report



�	The Majority of the Committee on NATURAL RESOURCES on Bill "An Act to Establish Guidelines for the Utilization of Municipal Solid Waste Incinerator Ash and Its Derivatives" 

		H.P. 344  L.D. 466



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-646).



	Signed:



	Senators:

		TREAT of Kennebec

		NUTTING of Androscoggin

		BUTLAND of Cumberland



	Representatives:

		ROWE of Portland

		SHIAH of Bowdoinham

		BULL of Freeport

		COWGER of Hallowell

		JONES of Greenville

		MCKEE of Wayne

		MERES of Norridgewock



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representatives:

		DEXTER of Kingfield

		NICKERSON of Turner

		FOSTER of Gray



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-646).



	Which Reports were READ.



	On motion by Senator RAND of Cumberland, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-646) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on TRANSPORTATION on Bill "An Act Directing the Department of Transportation to Conduct the Necessary Studies and to Construct an East-west Highway" 		H.P. 1310  L.D. 1858



	Reported that the same Ought Not to Pass.

�

	Signed:



	Senator:

		O'GARA of Cumberland



	Representatives:

		WINGLASS of Auburn

		FISHER of Brewer

		JOYCE of Biddeford

		CLUKEY of Houlton

		CHARTRAND of Rockland

		LINDAHL of Northport

		BOUFFARD of Lewiston

		SAVAGE of Union

		WHEELER of Eliot



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-673).



	Signed:



	Representative:

		DRISCOLL of Calais



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator O'GARA of Cumberland, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Divided Report



	The Majority of the Committee on UTILITIES AND ENERGY on Bill "An Act to Provide a Funding Mechanism for the E-9-1-1 System" 	H.P. 1172  L.D. 1649



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-666).



	Signed:



	Senators:

		CAREY of Kennebec

		CLEVELAND of Androscoggin

		HARRIMAN of Cumberland



	Representatives:

		JONES of Bar Harbor

		KONTOS of Windham

		USHER of Westbrook

		LAVERDIERE of Wilton

		COLWELL of Gardiner

		BERRY, SR. of Belmont

		TAYLOR of Cumberland



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "B" (H-667).



	Signed:



	Representatives:

		JOY of Crystal

		O'NEAL of Limestone

		VEDRAL, III of Buxton



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-666).



	Which Reports were READ.



	On motion by Senator CAREY of Kennebec, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-666) READ and ADOPTED, in concurrence.



	The Bill as Amended, LATER TODAY ASSIGNED FOR SECOND READING.

                                



	Under suspension of the Rules, all matters thus acted upon were ordered sent down forthwith for concurrence.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on EDUCATION AND CULTURAL AFFAIRS on Resolve, Regarding Legislative Review of Chapter 131: Rules for Learning Results, a Major Substantive Rule of the Department of Education (Emergency) 		H.P. 1093  L.D. 1536



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-569)  (11 members)



	Minority - Ought to Pass as Amended by Committee Amendment "B" (H-570)  (2 members)



	Tabled - May 23, 1997, by Senator PENDLETON of Cumberland.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-569) Report, in concurrence



�	(In House, May 22, 1997, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-569) Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-569).)



	(In Senate, May 23, 1997, Reports READ.)



	On motion by Senator PENDLETON of Cumberland, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-569) Report ACCEPTED, in concurrence.



	The Resolve READ ONCE.



	Committee Amendment "A" (H-569) READ and ADOPTED, in concurrence.



	The Resolve as Amended, later today ASSIGNED FOR SECOND READING.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Allow the Separation of Frye Island from the Town of Standish" 	H.P. 899  L.D. 1216



	Majority - Ought Not to Pass  (10 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (H-602)  (3 members)



	Tabled - May 23, 1997, by Senator NUTTING of Androscoggin.



	Pending - motion by same Senator to ACCEPT the Minority OUGHT TO PASS AS AMENDED Report, in concurrence



	(In House, May 22, 1997, the Minority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-602).)



	(In Senate, May 23, 1997, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator Nutting:  Thank you Mr. President, men and women of the Senate.  I'm sure you have copies of some Frye Island materials on your desk.  I want to talk just briefly on this issue.  This is an issue that when the bill initially came before our Committee I really had my reservations about it.  This is a small group of people in the winter and a very large group of people in the summer, but I think the thing that convinced me to vote for this report, ought to pass as amended, is, number 1, the commitment of the people on Frye Island.  The commitment to take on the responsibility to run their own community but also, the other thing that convinced me that this is a bill that should go forth is, that right now Frye Island is an island in a lake that is totally cut off from the town of Standish.  In fact, we heard testimony at the public hearing that it took about 45 minutes via the roads to get from Frye Island to the town of Standish.  I hope you all have taken a second to read the letter dated May 20th from the town of Standish.  The City Councilors there have voted 5 to 2 to support this legislation.  This is a piece of legislation where I think both parties have done their homework.  Currently, the people in Frye Island pay their property taxes, of course, to the town of Standish.  They also pay their taxes to the form of municipal government that they have and nobody's criticizing the town of Standish.  It's impossible to deliver services, instantaneous services, when the piece of land that's currently a part of your town isn't even accessible via the road.  So to me, I think they've done their homework.  I know others want to speak on this issue so I'll be brief, but I hope you will support the pending motion of Ought to Pass.  Thank you.



	The President:  the Chair recognizes the Senator from York, Senator Libby.



	Senator Libby:  Thank you Mr. President, men and women of the Senate.  if you look at a map of Frye Island and where it's located in Sebago Lake, I think that's one of the very first things that you need to do in order to understand why this group is asking for secession.  I've got to tell you that whenever you go into a secession vote, you've got to be skeptical, because I know a lot of people are concerned around the state of Maine about the possibility for other entities, other parts.  I know in my own town of Buxton, as small as it is with just over 7,000 residents, we've got various villages like Bar Mills and Groveville and West Buxton and you know you have to worry sometimes when there's a possibility for a chain reaction.  That's not the case with Frye Island.  Frye Island literally, for the last 20 years, have been governing themselves and they have had to govern themselves and the town of Standish has understood that they, Frye Island that is, would be governing themselves.  So of all of the secession cases that have come before the legislature in recent years, I think Frye Island comes better prepared to assume the duties of municipal government than probably any other case that I can think of and I'm quite familiar with the others.  after the work that we've done on two different secessions in the State and Local Government Committee this year, I'm quite familiar with the history of at least recent secessions.  In 1976, Frye Island came to the 107th Legislature to ask for the creation of the Frye Island Municipal Services Corporation and this corporation is one of the very reasons why my skepticism waned very, very early in this process.  We found that after the legislature set up this Municipal Services Corporation that this group could govern themselves, and not only that, they had to govern themselves.  If you look at a recent newspaper article that appeared, I believe it was this morning in the "Portland Press Herald," under "House Supports Frye Island in Bid to Secede from Standish," you'll find out that this Municipal Services Corporation combined with the taxation from the town of Standish, the mil rate is equal to, when you combine those two things, to 32.  Thirty-two.  what happens in Frye Island is, they willingly turn over additional monies collected for services that they sometimes have to get from another town, the town of Raymond.  in order even to get to Frye Island, you've got to drive all the way around Sebago Lake and down Raymond Point Road, take the ferry and it's a good 45 or 50 minute drive just to get to the Standish Town Hall.  Now I think what really convinced all of us in the Committee that voted for it, and by the way even some of those on the Majority report that voted against 

�it, those House members, three of them, I believe, turned around and voted for this bill.  You know, of them, I think there was some concern about this domino effect and I understand that.  But I think we've got to admit that if no services are going to be delivered, and the town of Standish has admitted this, if no services are going to be delivered, what right do we really have to oppose the option of a vote among these folks locally?  I think a lot of people have already made up their mind on this issue and know how they're going to vote, so I would really like to go on.  I've got an awful lot more material but there's also been quite a bit sent around and I know you've done your reading.  So I guess with that, I would just hope that you'll be able to support this Minority report.  A lot of good thought has gone into it.  It's really the right thing to do and I know the residents of Frye Island will really, really appreciate the actions of the 118th Legislature.  Thank you.



	The President:  the Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator Benoit:  Thank you Mr. President, may it please the Senate.  I rise to support the Minority report and you know it isn't every day, Mr. President, that we have easy government and to me, this particular issue is easy government.  Both sides of the matter wish to see this legislation passed and, Mr. President, I want to share a story with you.

	I think I have standing to make the statement, I lived in Standish for a while with my wife, Judy, and family there and you're familiar, Mr. President, with the story where the tourist pulls into town, looking for a particular location, goes by a farmer's residence and pulls into the yard and asks for directions to this particular location.  The farmer scratches his stubble for a bit and says, "You know, Sonny, I don't think you can get there from here," and Mr. President, the story comes to life in this situation.  Having lived in Standish, it could happen.  Somebody pulls into town, asks to be directed to Frye Island and the correct answer is, "You can't get there from here.  Why don't you go over to Raymond, Maine?  You can get there from Raymond, Maine."  that, to me, tells the whole thing, Mr. President, in a nutshell.  I've heard, and I thought it was going to be debated and it won't be, I guess, that the number of folks who live on Frye Island, there are a goodly number of homes there and people from away and people local.  I guess there's 35 citizens, voting residents.  In Sandy River Plantation where I live, there are 64 of us who are able to vote and at a town meeting, 30 to 35 people will show up and conduct the business.  we do fine up there in Sandy River Plantation and I'm sure these folks are going to do fine as well because they've been doing fine over there for the last 15 years or so.  I give my blessing to the committee report that I stand to support, and Senator Nutting of Androscoggin has made out a good case, as has Senator Libby, why we should get involved, for heavens sake, this afternoon in some easy government.  Thank you.



	The President:  the Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator Goldthwait:  Thank you Mr. President, ladies and gentlemen of the Senate.  I'll tell you a few reasons why I think we should get involved in this issue.  One is that the good Senator from Androscoggin, Senator Nutting, said that the town is fairly small in winter and bigger in the summer.  I can tell you how exactly big "fairly small" is.  it's zero.  There is no one who lives on Frye Island year-round.  As best as I can determine, about seven months is the longest anyone stays out there because there is no access.  the ferry can't run during winter and unless you go out by snowmobile to check your property or whatever, you don't go there in the winter.  the first reaction of the committee was, "Can you have a town that's only part-time?"  a number of people, including myself, were eventually able to get past that obstacle to thinking of Frye Island as a town even though it is only a part-time community.  But there are other issues that I was not able to get by which I'd like to share with you before we take this vote.  Number one, we just heard a "You can't get there from here" story.  there are three properties on one end of this island that span the island so that the furthest property on the tip can not get to the downtown, the village area, of Frye Island unless they leave the island, get in their boat and take their boat around or unless the town, when and if it becomes a town, takes a piece of land by eminent domain to give that property access to the village part of Frye Island.  So there's another "You can't get there from here" story.  

	The island has been debated as being something of a private enclave.  People have reported to us that when they took the ferry out, they were asked to register, if you will, when they left the ferry and were checked off as they returned to make sure that no one stayed behind on the island at night.  This was described as a matter of being for the protection of a person who might not understand that you can't get off an island when there's no boat, but I go to Swan's Island and Frenchboro and Cranberry quite often and nobody ever checks me on and off the island.  There was almost no publicly accessible property there.  The town is planning on making some of the roads public, but there is a real question about whether there is actual public access to this community and I would submit that if there isn't, it's a town unlike any other town that I know of in the state of Maine.  

	There is a statutory problem and that is that Maine law now says that you cannot hold a town meeting outside of your town borders unless you do not have a facility within your borders where such a meeting could be held.  witnesses at our hearing testified that they did have such a building within their town borders.  Therefore, once the community closes for the winter, no matter what municipal emergency may arise, the town cannot hold a legal town meeting because they don't meet the test of being able to hold a meeting outside the town borders. 

	the final issue that I want to point out is this reference that we've had to a chain effect.  I have a community that consists of five islands.  each one is populated, some only for parts of the year.  It's the town of Cranberry Isles and it consists of Great and Little Cranberry, Greening, Sutton's and Baker's Islands.  There is absolutely no reason why any one of those islands, under the criteria that we're potentially establishing here, could not be a community of their own even though Sutton's only has only one seasonal residence.  It seems to me that there is a critical mass necessary for running a town and part of that is because of the kinds of requirements we put on them as a state.  Most of the communities in Maine that are very small did not start out that way.  They're communities that had a much more significant population which unfortunately, for one reason or another, has dwindled.  Most of them were not created with tiny populations.  I'd just like to give you the list of positions currently held in the town of Frenchboro which is the smallest town in my district and has a population of 42.  There is an administrative assistant.  there's a clerk and a tax collector and a treasurer, a deputy treasurer, a fire chief, a road commissioner, a director of public health, a director of emergency management, code 

�enforcement officer, plumbing inspector and an animal control officer.  There's a Board of Selectmen, three members, a Board of Assessors, three members, a Planning Board, five members, a Board of Overseers, three members, a Board of Appeals, six members and a School Committee, three members.  That's 39 positions for a population of 43 people and those 43 people are not all adults.  So that while it is true that many of those people must virtually hold two, three, four, five positions in their town to get the work of the community done, I would submit that in a part-time town with that few people, it is going to be very difficult for them to accomplish what they need to run, what we customarily think of as, a municipality in the state of Maine.  therefore I would urge you to defeat the pending motion and pass the Majority report.  Thank you.



	The President:  the Chair recognizes the Senator from Cumberland, Senator Abromson.



	Senator Abromson:  thank you very much, Mr. President.  I first learned about secession, I guess, in Portland when Long Island seceded from Portland.  I was somewhat uninformed but my gut reaction was, I didn't like it.  I didn't think that places in towns should secede but nevertheless, it became a fact and I must tell you now that Long Island is in my district, that they are faring very well, thank you.  I think they love being their own town.  They're learning more about responsibility now that they have to raise their own taxes and so forth but they're managing very well.  It seems that in 1994 that the morning after getting election results, and I couldn't even bask in the glory of winning, when the phone rang and it was someone from Peaks Island who wanted to talk to me about secession.  then the next day I heard from the other side from someone, from what they called the Union, who wanted to keep the island as part of Portland.  I met with both of them and I told them both the same thing.  I said, "I think that it's something gone crazy when you can just secede if you want to, that there ought to be a process."  Well lo and behold, in 1995 once I got here, there was the Secession and Annexation Standards Law which established the process for seceding.  It would seem to me, from all I've heard about this bill, that both sides have abided by the process.  both sides agree that Frye Island should secede.  I say, "Who am I to stand in their way?  Indeed, who?  What is the legislature, to stand in their way?"  So I will be voting for the Ought to Pass as amended report.  Thank you.



	The President:  the Chair recognizes the Senator from Cumberland, Senator Amero.



	Senator Amero:  Thank you Mr. President, ladies and gentlemen of the Senate.  I rise today to tell you about the experience that I've had with Frye Island.  I own a camp on Raymond Neck within less than a mile of the ferry to Frye Island.  I'd like to address some of the issues that the good Senator from Hancock, Senator Goldthwait, has raised about public access to the island.  one of my favorite summer pastimes is to take the ferry over to Frye Island and play golf on that beautiful island and I would invite any of you to come out because it is open to the public, the greens fees are very inexpensive and it's one of the most interesting golf courses in the state.  So there is public access to the island.  I like the fact that they have you check in and check out and make sure that you get off the island.  It's a beautiful spot and to just envision for a minute the size of this island in the middle of Sebago Lake, there are over 350 cottages there.  in talking with several of the people who own cottages on that island, they would like to become Maine residents, many of them.  If they had their own town, they would become Maine residents.  I think many of them would.

	As far as the ability to govern themselves and have enough people to serve on Boards and all, they've been doing that for many, many years.  Back in the 117th, when I co-chaired the State and Local Government Committee with Senator Daggett, the Senator from Kennebec, we had several secession bills before our Committee and the Committee drew up basically, a list of requirements that were enacted into law that a group should have to go through before we, as a Legislature, would consider their secession requests.  This group has done everything, and not only that, all the parties agree and it rarely ever happens in a secession-type of movement that the town from which the unit wants to secede is saying, "Yes, go ahead and do it.  In fact, it will even benefit us."  So, I see no real reason why we should deny Frye Island the right to secede and I hope that you will vote for the motion before us, the Minority report of Ought to Pass.  Thank you.



	The President:  the Chair recognizes the Senator from Knox, Senator Pingree.



	Senator Pingree:  Thank you Mr. President, women and men of the Senate.  much of what I might like to say has already been said but as, I guess, the only Legislator who actually lives year-round on an island, I just always feel compelled on island secession bills to put in my two cents worth and today is no exception.  I wanted to comment on a couple of the issues that have been raised about the size of the community.  In my community, we have 350 year-round residents probably over 100 who are children, and I've calculated before that we have about 95 elected and appointed offices and amongst the 200 of us, somehow we manage to fill those and as in most communities, there are a few people who do more things than others and we always seem to get by.  

	I not only live on an island but I have the good fortune to represent five island communities, at least two of them who have less than 50 residents and, again, they carry on with the proud tradition of filling all of their elected offices and maintaining all the duties that have to be done and I feel great confidence that any community that chooses to do that, will.  I also represent the town of Criehaven, which perhaps is the favorite town in my district although they have no voting residents and no one lives there year-round.  But they did once and may again, and ask to be continued as a community and I think that we consider them a community.  So again, I see those as not legitimate reasons for not allowing this to go forward.  

	Again, this is a unique situation where both parties have agreed.  I think one of the reasons to deny secession is if, in fact, you can't come to an agreement between both parties, but in this case you do not have one party trying to avoid being part of the bigger community, trying to avoid just taxes, and I think that because of that we are in a unique position of just allowing them to go ahead with what they've already wanted to do with. 

	I was interested to hear that they check people on and off the island as they go.  Of course, we don't do that on my island but given the turmoil we've had this year, perhaps it's something we should consider in the future.

	Lastly, I want to say that we often get into these discussions about secession and we worry about whether a community can have a government, whether it can continue to function, whether 

�or not this is good, and I think of all people, people like us who serve in the legislature, who spend more time governing sometimes than we would probably like, should be pleased to hear about any group of individuals that wants to organize themselves as a government.  It is the most wonderful thing that we do.  Communities of all size, municipalities are the backbone of Maine.  We have hundreds of them in this state and we continue to believe in communities and local control and I think any time you have a group of people who chooses to govern themselves, we should say, "Go for it."  And I, for that reason and for many others, will be supporting this today and hope you will do so as well.  



	The President:  the Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator Carey:  Thank you Mr. President, members of the Senate.  along with serving in the legislature, I also serve as a Selectman in Belgrade and am a former Town Manager.  I've been a lot of things at a lot of times in a lot of places.  I was interested in the comment that the good Senator Goldthwait from Hancock made about holding town meetings outside of the district.  I remember not too many years ago when Bowerbank used to have the Board of Selectpersons living outside of the town and that was a summer community at that time.  It now has grown to, I don't know, 50 or 60 in there.  But I'd like to point out that a town, when it's organizing, can set their fiscal year; they can set when they will hold a town meeting and, in this instance, I have no doubt that it would be done while the cottages are occupied and that it might be any time between June and October. 

	I understand that the town of Raymond did not want to take on this island.  I think the town of Raymond is out of their mind.  Here's a community that sends absolutely nobody to school because they shut it down in the wintertime and all of that valuation is sitting out there, but it leads me to believe that maybe the town of Raymond is smart enough to realize that people, once this is separated from Standish and is made a community of its own, that people will occupy that island year-round.  As far as the comment that people are checked in and out, some people might say that it's because a person might get lost on the island.  I say basically, when an island has no police department, it is probably to make sure that there won't be anybody breaking into the cottages.  Thank you.



	The President:  the Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator Kilkelly:  Thank you Mr. President, men and women of the Senate.  given some of the comments today, I've decided it must be a rite of passage to either have served on the State and Local Government Committee, or to have been involved in a secession issue.  I have the pleasure of having had both of those experiences.  Having served on the State and Local Government Committee when Long Island came to us for permission to become a town, we spent an incredible amount of time dealing with that issue from beginning to end, trying to create what needed to happen and what information needed to be gathered and I'm really pleased that since that time a finalized process has happened.  It was at one time, obviously, one of the most difficult things I've dealt with and at the same time one of the most exciting.  We are talking about potentially the birth of a town and that can only be seen as a very exciting and promising outcome.  Again, when people have decided that they in fact want to look at their own self-determination and figure out where they want to go and how they want to do it.  When we talk about the concerns about that, it's interesting that we can forget our history.  We were not always the state of Maine, obviously we were part of Massachusetts.  We weren't always even the United States, we were part of Great Britain.  I come from Lincoln County.  Lincoln County used to encompass several of the counties surrounding us and many of those have split off and have become their own entities.  Life is not static.  life is always moving and we need to be willing to move forward and design our processes and design our concepts around what is happening in life.  in this case, a group of people have come forward.  they've done everything we've asked of them in terms of setting up this process and it is very exciting to know that both sides agree.  I think for those of us, again, who lived through the issue of Long Island and proudly celebrate their successes.  I would urge us to accept the Minority Ought to Pass report and allow this wonderful birthing process to take place. 



	The President:  the Chair recognizes the Senator from Cumberland, Senator O'Gara.



	Senator O'Gara:  Thank you Mr. President, members of the Senate.  quite a few of the things that I would like to say have been mentioned already.  I do represent Standish as part of my district.  We, in the legislature, like to comment quite frequently, as we should, that we like to represent the will of our constituents.  Well, I would submit to you that the Town Council of Standish is responding to its constituents when it has voted now, quite strongly, to allow Frye Island to secede. the reason that they did, I believe, is because Frye Island has met all the requirements that the town of Standish was concerned about.  They especially met all of the standards that were set up by the Legislature in 1995, the Secession and Annexation Law.  Now, as a result of the very contentious discussion that we had, many of us who were in the other body at the time, especially in the other body, over Long Island and Peaks Island, the problem was that there were no standards.  We had nothing to go by.  This law was established and now these two entities have met all the requirements.  They have agreed, unlike the two that I just mentioned and one we'll have coming before us pretty soon on Biddeford Pool, there is no animosity here.  There is unified feeling about separating and I think, based on all of that and the fact that here are people who are asking us, I'm not worried about them being able to set up a town.  They've been governing themselves now for the better part of 15 to 20 years, as was mentioned already by the Senator from York, Senator Libby.  They're prepared to do it.  They understand what they're getting into.  they're going into it with their eyes wide open.  

	One other small point, a note was sent me by Senator Libby to remind me, the reason that they ask you to sign in and sign out is because when the last boat leaves, they want to be very sure that you haven't been left behind because there's no place to stay.  The people on the island are very friendly.  I'm not so sure that they'd be so friendly as to let you stay overnight, but that's the main reason.

	During the door-to-door that I did, I didn't hear from dozens and dozens but the issue came up, especially since I was campaigning with another gentlemen from time to time, who was on the Town Council in Standish at the time and he raised the issue.  for the most part the people were saying, and I'm saying to you now very bluntly, "Let em go.  just let em go.  Who needs 

�them?" So based on all of those reasons I urge you to support the Minority report.  Thank you.



	The President:  the Chair recognizes the Senator from Oxford, Senator Ferguson.



	Senator Ferguson:  Thank you Mr. President, ladies and gentlemen of the Senate.  There's been quite a lot of debate on this issue already and I thought I'd suit up and take the floor and here I am.  This is something that I have a little experience with.  in 1974 or 1975, the town of Otisfield seceded from Cumberland County and I was a County Commissioner at that time and I had to print the ballots and distribute them to 36 towns in Oxford County to accept Otisfield into Oxford County.  This we did successfully.  Otisfield wanted to come.  we were willing to accept them and we have a situation here where the town of Standish is willing to let them go.  Frye Island is willing to form their own community.  They've run their own affairs for a number of years and I stand in support of the Minority report.  Thank you Mr. President.



	The President:  the Chair recognizes the Senator from Franklin, Senator Benoit,



	Senator Benoit:  Thank you Mr. President, may it please the Senate.  I will be brief because I'm still quite excited about casting my vote for the pending report, but I do want to make a comment respectfully to the good Senator from Hancock, Senator Goldthwait.  This is not an iambic pentameter couplet but as close as I can come to one of the points she made.  There is no good reason why citizenship should depend upon season and I guess that probably says it all.  Since when do we, for example, lose our citizenship or residency by absence from home?  Hopefully never, given all of the other particulars we satisfy.  I say this for this reason on behalf of my constituents in the Rangeley area, because you all know in the Rangeley area it's beautiful up there and glorious.  we have just gorgeous seasons.  That's why we're the Switzerland of Maine, but one of the seasons we have that's not so good is mud season.  I want to share with you the fact that in mud season, we in the Rangeley area like lemmings run for the sea.  We go to Myrtle Beach.  we go to Sunset Beach because mud season's not one of our favorites.  So while we're away, we're hoping we do not lose any of our rights and I would hope that this principle of being away from home would not be used against us adversely.  Thank you.



	The President:  the Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator Nutting:  Thank you Mr. President, men and women of the Senate.  I just was sitting here and remembered that there was another 45 minutes of speeches I want to make on this subject and so I want to get up.  No, seriously, we did have the Committee Analyst, Deb Freeman, look up and I might be slightly off, but in current state law, Title 30-A, I believe it's Section 5424, it does allow a municipality to conduct business in a suitable location outside of that town within 25 miles of the town boundary on an emergency basis.  so I think this would cover them if need be.  Thank you.



	The President:  the Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator Goldthwait:  Thank you Mr. President, ladies and gentlemen of the Senate.  I've been told that when you're in a hole the first thing you should do is stop digging, but I just would like to dig for about two more minutes here.  I was the person, as President of MMA when Long Island seceded, that wanted to hold a baby shower for that community because I was so excited that Maine was going to have a new town.  I was dissuaded from doing that by my organization because for the city of Portland, this had been an unplanned pregnancy and did not see it as a cause for celebration.  However, I thought it was great.  It's curious to me that although this bill has a small fiscal note which requires the Mandate preamble, it has nothing to do with the fact that the state will be paying General Purpose Aid and State Municipal Revenue Sharing to the Town of Frye Island.  So, I cannot explain the absence of a fiscal note but I can tell you, in reality, there will be dollars attached to this proposal.  

	The other comment I would like to make is that, even without my dictionary here, I believe an island is defined as a body of land completely surrounded by water, so I would like to point out to you that the good Senator from Knox, Senator Pingree, is not the only Senator who lives on an island year-round.  I might also add that if you are expecting to travel to Bar Harbor this summer, as most of you do once or twice, you might expect some traffic delays because I'm thinking of checking you all on and off.  Thank you.



	The President:  the Chair recognizes the Senator from York, Senator Libby.



	Senator Libby:  Thank you Mr. President, men and women of the Senate.  Mr. President, I just have this feeling that the only shower that's going to occur on Frye Island is a champagne shower and so, with that I'd like to ask, is a motion for a roll call in order?



	On motion by Senator LIBBY of York, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The President:  The Chair recognizes the Senator from Knox, Senator Pingree.



	Senator Pingree:  Thank you Mr. President, women and men of the Senate.  I had actually been pondering about my previous remarks that said that I was the only Legislator who lived on an island year-round and I am happy to retract that statement, because I had already thought it through and I will now say that I am the only Legislator who lives on an island not boardable by a bridge, served only by a ferry year-round.  That is what an island really is.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



�ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CASSIDY, CATHCART, FERGUSON, HALL, HARRIMAN, JENKINS, KIEFFER, KILKELLY, LIBBY, LONGLEY, MACKINNON, MICHAUD, MILLS, MITCHELL, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, SMALL, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	CLEVELAND, GOLDTHWAIT, LAFOUNTAIN, RUHLIN, TREAT



	ABSENT:	Senator:	DAGGETT



	29 Senators having voted in the affirmative and 5 Senators having voted in the negative, with 1 Senator being absent, the motion by Senator NUTTING of Androscoggin to ACCEPT the Minority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-602) Report, in concurrence, PREVAILED.



	The Bill READ ONCE.



	Committee Amendment "A" (H-602) READ and ADOPTED, in concurrence.



	The Bill as Amended, later today assigned for second reading.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



Senate



Ought to Pass As Amended



	Senator RUHLIN for the Committee on TAXATION on Bill "An Act to Adopt the Multistate Tax Compact" 	S.P. 590  L.D. 1760



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-325).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-325) READ and ADOPTED.



	The Bill as Amended, later today ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act to Establish the Maine Economic Improvement Fund" 	S.P. 637  L.D. 1854



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-326).



	Signed:



	Senators:

		JENKINS of Androscoggin

		RAND of Cumberland

		MACKINNON of York



	Representatives:

		VIGUE of Winslow

		MURPHY, JR. of Kennebunk

		FARNSWORTH of Portland

		SIROIS of Caribou

		SHANNON of Lewiston

		WRIGHT of Berwick



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representatives:

		BODWELL, II of Brunswick

		CAMERON of Rumford

		MACDOUGALL of North Berwick

		MACK of Standish



	Which Reports were READ.



	On motion by Senator JENKINS of Androscoggin, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-326) READ and ADOPTED.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	SENATE REPORTS - from the Committee on STATE AND LOCAL GOVERNMENT on RESOLUTION, Proposing an Amendment to the Constitution of Maine to Provide 4-year Terms for Senators and Members of the House of Representatives 			S.P. 89  L.D. 269

		(C "A" S-287)



	Majority - Ought to Pass as Amended by Committee Amendment "A" (S-287)  (8 members)



	Minority - Ought Not to Pass  (5 members)



	Tabled - May 23, 1997, by Senator PINGREE of Knox.



�	Pending - motion by same Senator to ADHERE



	(In Senate, May 21, 1997, the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Resolution PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-287).)



	(In House, May 22, 1997, the Minority OUGHT NOT TO PASS Report READ and ACCEPTED in NON-CONCURRENCE.)



	On motion by Senator PINGREE of Knox, the Senate ADHERED.



	Sent down for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	NOMINATION - Harold H. Brown of Bangor, for appointment to the Inland Fisheries and Wildlife Advisory Council. 



	Tabled - May 23, 1997, by Senator RAND of Cumberland.



	Pending - CONSIDERATION



	(In Senate, May 23, 1997, Communication from the Committee on INLAND FISHERIES AND WILDLIFE READ and ORDERED PLACED ON FILE.)



	The President laid before the Senate the following: "Shall the recommendation of the Committee on INLAND FISHERIES AND WILDLIFE be overridden?"



	In accordance with 3 M.R.S.A., Chapter 6, Section 151 and with Joint Rule 506 of the 118th Legislature, the vote was taken by the Yeas and Nays.

	

	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	None



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CASSIDY, CATHCART, CLEVELAND, DAGGETT, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, JENKINS, KIEFFER, KILKELLY, LAFOUNTAIN, LIBBY, LONGLEY, MACKINNON, MICHAUD, MILLS, MITCHELL, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, SMALL, TREAT, THE PRESIDENT - MARK W. LAWRENCE



�	No Senators having voted in the affirmative and 35 Senators having voted in the negative, and none being less than two-thirds of the Membership present it was the vote of the Senate that the Committee's recommendation be ACCEPTED and nomination of Harold H. Brown, for appointment to the Inland Fisheries and Wildlife Advisory Council was CONFIRMED.



	The Secretary has so informed the Speaker of the House.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	NOMINATION - A. David Trahan of Waldoboro, for appointment to the Inland Fisheries and Wildlife Advisory Council. 



	Tabled - May 23, 1997, by Senator RAND of Cumberland.



	Pending - CONSIDERATION



	(In Senate, May 23, 1997, Communication from the Committee on INLAND FISHERIES AND WILDLIFE READ and ORDERED PLACED ON FILE.)



	The President laid before the Senate the following: "Shall the recommendation of the Committee on INLAND FISHERIES AND WILDLIFE be overridden?"



	In accordance with 3 M.R.S.A., Chapter 6, Section 151 and with Joint Rule 506 of the 118th Legislature, the vote was taken by the Yeas and Nays.

	

	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	None



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CASSIDY, CATHCART, CLEVELAND, DAGGETT, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, JENKINS, KIEFFER, KILKELLY, LAFOUNTAIN, LIBBY, LONGLEY, MACKINNON, MICHAUD, MILLS, MITCHELL, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, SMALL, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	No Senators having voted in the affirmative and 35 Senators having voted in the negative, and none being less than two-thirds of the Membership present it was the vote of the Senate that the Committee's recommendation be ACCEPTED and nomination of A. David Trahan, for appointment to the Inland Fisheries and Wildlife Advisory Council was CONFIRMED.



	The Secretary has so informed the Speaker of the House.

                                

�

	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on NATURAL RESOURCES on Bill "An Act to Eliminate Paper Mill Dioxin and Restore Maine's Rivers" 	H.P. 1121  L.D. 1577



	Majority - Ought Not to Pass  (9 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (H-614)  (4 members)



	Tabled - May 22, 1997, by Senator TREAT of Kennebec.



	Pending - motion by same Senator to ACCEPT the Minority Ought to Pass as Amended by Committee Amendment "A" (H-614) Report in NON-CONCURRENCE



	(In House, May 22,1997, Bill and Accompanying Papers INDEFINITELY POSTPONED.)



	(In Senate, May 23, 1997, Reports READ.)



THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator Treat:  Thank you Mr. President, women and men of the Senate.  I present for your consideration today L.D. 1577, "An Act to Eliminate Paper Mill Dioxin and Restore Maine's Rivers."  This is a bill which will live up to its title and for that reason I am supporting it.  The first issue that I would like to address, and I think that in this case it's a very positive thing that the Committee on Natural Resources all agreed on one thing, even though we may have had different decisions on how we voted on the various bills before our committee.  The question is whether dioxin is a problem here in the state of Maine.  We almost didn't have a panel discussion on this because the assumption was that everyone already knew whether it was a problem or not.  I'm very glad that we actually spent a good deal of time in a workshop just learning what the effects of dioxin are because, for me, it made a difference in how I voted on this bill and on the other bills that are going to be coming up later before this body.  I was not a sponsor of this bill or of any bill dealing with dioxin in this Legislature.  I felt it was a serious problem but I did not want to prejudge what the best solution would be for this problem.  for that reason in particular, I found myself really with an open mind and listening to all sides on this issue and just trying to make up my mind as best I could based on the evidence before our committee which was a substantial amount of material.  On the issue of dioxin and whether it's a problem, I just wanted to give you a couple of highlights about what we know.  You've all heard of the Maine Fish Consumption Advisories.  in 1997, just so that we're fully aware of the scope of the problem that we're dealing with, the Androscoggin River, Kennebec River, Penobscot, Salmon Falls River and the East and West Branches of the Sebasticook River all had fish advisories for dioxins and that is the current fish advisory.  In addition, lobster tomalley is also on the advisory which means that if you're pregnant, you shouldn't eat it.  If you're not pregnant you probably also shouldn't eat it, but just eat less of it.  

	There's a history of dioxin in this state and it goes back to before 1984, but 1984 is when we knew that we had a problem and that is when EPA did a study and they decided to use Maine rivers as the rivers that were clean in comparison to the rest of the country and when they tested Maine rivers, they found out that, lo and behold, there was a very serious dioxin problem in Maine.  The river that they were looking at was the Androscoggin River.  So in 1985, the first dioxin fish advisories were issued.  Those advisories, as you have seen from my comments already, continue to this day on many rivers in this state.  In addition, there are advisories which have affected clams.  in 1993, the DEP Dioxin Monitoring Program found that dioxin was in clams.  Contamination was most elevated in paper-making river estuaries.  Clams collected from Phippsburg and Bucksport exceeded the Bureau of Health maximum acceptable levels.  In addition, there's also been found dioxin in river sediment and estuary sediment and in 1995, a study commissioned by the Casco Bay Estuary Project found high levels of dioxin in sediments of the Presumpscot River below the Westbrook paper mill and into the bay.  They also found high levels of dioxin in sediments in the Harpswell area and this contamination was associated with dioxin originating from mills in the Androscoggin and Kennebec Rivers.  So we know dioxin is out there.

	Well, how bad is it?  People bandy about the worst known chemical you've ever heard of.  it's just terrible.  what does it do?  we kind of accept that but we did get rather detailed information before our committee and I'd just like to give you a little bit of that information.  It is indeed very toxic.  It causes cancer and it disrupts people's hormones.  It is primarily found in fat and liver.  The unique thing about it which is not unique to dioxin but it is a characteristic of it that is significant, is that it bio-accumulates in your body which means that it gets found at higher and higher concentrations as you go up the food chain.  people being at the top or near the top of the food chain obviously can get very high levels.  Eagles are also in that category.  Now this is of concern right now just because we actually have so much dioxin in our bodies that we are at a level that doctors find to be of concern, including our own state toxicologist, Dr. Andy Smith.  We have levels in our body right now which are the level at which the scientific community says toxic effects, harmful health effects are found.

	Well, the issue then is what do we do about it?  this bill has one approach.  The approach is to simply eliminate the use of elemental and any other chlorine compounds in the bleaching process.  It differs from other pending matters which would say chlorine can be used but it can be used if it is an elemental chlorine.  Well, what's the difference and what does it matter?  Why do we care?  When I looked at this, my decision was based on what I thought was the most effective approach.  I looked at the cost as well because I was concerned that for every dollar we were spending, we're actually getting something for it that was worthwhile.  I considered other factors in terms of just the way the paper-making industry works, interest in not being too intrusive in that industry, thinking about what the public could bear, overall being very concerned that whatever we did wouldn't hurt jobs in this state.  There's no question in my mind that the TCF or Totally Chlorine-Free approach is the most effective way to get rid of dioxin from our rivers, certainly dioxin that is coming from paper mills.  we know that that is where most of it is coming from.  Obviously, we do know also that there are background levels coming from air deposition.  some of it may be traced to wastewater treatment plants but the significant amounts are coming from paper mills.  Some would argue that it's all right 

�simply to go the elemental chlorine-free route and that this will solve our problems.  If your goal is total elimination of dioxin, and that is your goal, I don't believe that it will solve the problem.  There are different points of view on this issue and I know that you will hear others say today that indeed you can do a dioxin-free plant by simply replacing elemental chlorine with chlorine dioxide, a different type of chlorine.  In making up my mind on this issue, I listened to the experts, a lot of experts who came before our Committee and I was convinced in particular by statements made by the Environmental Protection Agency in their Draft Cluster Rules, and I will quote from those Draft Cluster Rules.  "Even though dioxin and furan are no longer measurable at the end of pipe at many mills, the potential for formation of these pollutants continues to exist at pulp and paper mills as long as any chlorine-containing compounds, including chlorine dioxide, are used in the bleaching process."  That's EPA, certainly a place that I think they know what they're talking about generally.  

	Well, I also looked to what the industry was saying and they gave us a big, fat report.  The AET Report which looked at 17 mills that had adopted the technology, the elemental chlorine-free technology, the ECF technology and they gave us this big, fat report and they said, "Here.  This report proves that ECF mills do not create dioxin."  I actually read this report and I know I'm not a scientist and a chemist, or anything else, but I looked at the results that they found in this report and their own data showed that of the 17 mills, 2378 TCDF, which is one of the two worst dioxins that are out there.  there are two really bad ones.  one is 2378 TCDF, one is 2378 TCDD.  The TCDF one is called a furan but it's actually a dioxin.  it's part of the dioxin family and these are the two major chemicals that we test for when we have concerns about dioxin.  So, I looked at their evidence and what it showed was that in 33% of the samples, there was this detectable level, sometimes a fairly high detectable level of this dioxin.  Six of the 17 mills, or 35%, detected it pretty much all of the time and that, you know, was just basically there, mostly when they tested for it.  60% of it detected it some of the time.  That is the information coming from the industry and I took them at their word.  They said. "Read the study.  It will prove the case to you" and basically it did not.  So I did not find that persuasive.  I'm not saying that there may not be good reasons to do the ECF technology and to take that approach, but I am saying that if your primary goal is eliminating dioxin, that isn't going to do it.  The best way to eliminate dioxin is to eliminate chlorine in the bleaching process.

	Now, many issues were raised before our committee and I'm not going to go into all of them but there were a lot of concerns raised about this bill.  I think these are concerns that are legitimate concerns when we look at any piece of legislation that would make a dramatic change in the way we do things in any area.  Concerns that were raised concerned what is the cost of this?  Obviously this is a more expensive technology than what is mandated right now.  really, there aren't mandates on the books right now and it's a more expensive technology than would be required under other bills which we will be considering later on in the session.  The question really is, "Is the amount of additional money worth the cost, first of all, and secondly, if it is worth the cost, are there any other harms that would result from that, such as job losses, that we should be concerned about?"  I am not supportive of anything that would reduce jobs in this area but I don't believe that this particular bill will.  We are talking under the studies that I feel are the most reliable of a $30 million to $70 million cost.  That is a lot of money, but in the perspective of paper-making industry, we know that IP recently invested $100 million to retool their plant.  So when I looked through the cost figures, it came out to one cent per ream of paper additional cost and that to me, I don't believe is significant.  It's not going to change the marketing of that paper, and I felt comfortable that this was not something that was going to put anyone out of business, reduce jobs or hurt the industry.  Indeed, by marketing totally chlorine-free paper, I believe that Maine mills could be on the cutting edge of a marketing strategy that is ahead of the rest of the nation and indeed could corner the market on that, for those interested in that.  Others, who may not care one way or the other, aren't even going to notice the difference.  It's beautiful paper and we had many, many samples of it given to our committee and I became totally convinced that this paper could stand up to any other paper in quality, in strength, in brightness, all of those concerns that people have raised to our committee and out in the press.  One of the major concerns raised about this bill is the statement that it mandates a process and I do want to briefly address that before I close.  

	This bill does not mandate a process.  What is does mandate is it mandates the elimination of one chemical used in the bleaching process.  It does not say what other chemical any plant must choose to use, and indeed there are choices out there, whether it's ozone, hydrogen peroxide or other processes which are available to the paper industry.  It's something that we have done before.  we have mandated that PCB's not be made into transformers and that was a decision made about PCB's.  Every single river in this state that is on the list for dioxins is also on the list for PCB's and there's a reason for that.  There's a reason that we make these choices and sometimes it's important that we do make those choices and make a choice that favors public health and the environment.

	So I think this is a good bill.  It is definitely a cutting-edge bill and I won't deny that.  It is a bill that puts Maine into an area where Maine mills have not been before.  It would ask them to use a technology that they are currently not planning to use and that is a big step, and I understand the concerns about that and I think that I understand those concerns.  But I became convinced in this process that this bill is a very good approach.  I think that it is a necessary approach, given the significance of the problem we're trying to deal with and I urge your support of the Minority Ought to Pass.  



	The President:  the Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator Nutting:  Thank you Mr. President, men and women of the Senate.  I'm going to stand today and ask you to vote against the pending motion so that we can go on and accept the Majority Ought Not to Pass committee report.  I know there's a different bill on the same subject that's on a different supplement that I hope we'll get to next week, because I'm tired so I'm going to keep my remarks to this bill.  the first thing that I want to do is echo one thing the good Senator from Kennebec said and that is there was no one on the Natural Resources Committee that didn't think dioxin was a problem.  Dioxin in our rivers, what little bit was contributed in the past by the paper mills, of course, with the fish being right there, is kind of injected into the system.  But one needs to realize that the paper mills create less than 1% of all the dioxin produced.  Most of it is produced by incinerators, wood stoves, automobiles and things like that.  I do not support L.D. 1577 because it dictates technology.  I am going to be supporting later on, a different bill 

�that supports setting tough, tough standards and letting them meet those standards any way they choose.  I know, I questioned whether or not I was going to bring up this point but I feel compelled to.  I have a great deal of respect for those supporting L.D. 1577, it's sponsors and co-sponsors.  I don't agree with the bill but I will compliment them, all of them, on how hard they've worked this issue.  I have been raised on a farm and I have always respected hard work and they certainly have done that.  But I would say also, if you wanted to check your supplements, as I've already received a couple notes questioning it, some of the very Representatives and Senators that have signed on to supporting this report are also supporting a different method to control dioxin that we'll be debating next week.  I am not supporting this but I am supporting a different method.  

	I guess the thing that kind of got my blood going a little bit was a hand-out that says ECF creates dioxins.  And yes, that's switching over to the other bill before us, but the Committee, after a while, asked the question, "Have there been any tests below TCF mills to see on occasion if any congeners of dioxin are produced there?"  lo and behold, on occasion there have been test results and detectable levels of dioxin and some congeners of dioxin that have been detected below TCF mills.  I almost couldn't help but ask the question to myself that isn't this a case where the wood stove pot is accusing the wood stove kettle of being covered with soot. Besides the fact that L.D. 1577 mandates one particular way of making paper, incidentally, a way that is used in 1% of total U.S. paper production and 6% worldwide.  besides the fact that it mandates a particular technology, I think that people need to realize that there are background levels of dioxin in many lakes in Maine that are nowhere near any paper mill.  There's dioxin, for instance, in the fish in Sebago Lake.  My guess is from incinerators and other sources.  I think that I need to relay to you that with other processes I've seen, from mills that have converted, the dioxins have been down so low that they're not even detectable.  

	Getting back to the TCF, the cost of converting mills to me is a huge, huge issue.  The experts that came to us on the pro-L.D. 1577 side gave us cost estimates for converting mills and they made several wrong assumptions.  Every mill in the world that has been converted to a TCF mill has had to put in, for instance, a whole new recovery boiler.  That's about close to $30 million.  They made the assumption that if the Maine mills converted to TCF, they would not have to have a new recovery boiler.  So the Maine industry very strongly did not support those particular cost estimations.  

	I guess the other thing why I'm not supporting L.D. 1577, and I'll be talking about the other bill more next week, if you look at the amendment under filing number H-614, Section 2, Report, Financial Incentives, "The Commissioner of Environmental Protection and the Commissioner of Economic and Community Development shall report to the Joint Standing Committee of the Legislature having jurisdiction over natural resources matters by January 15, 1999," and please pay attention to this next part, "on recommendations relating to assistance in the financing of capital investments to assist mills in achieving their requirement in the Maine Revised Statutes, Title 38, Section 414-D, Subsection 9, for reduced bleach plant wastewater flow."  Besides mandating a TCF technology, L.D. 1577 as amended in this report also mandates reduced bleach plant wastewater flow.  I think that I need to talk about that a little bit.  Last year the Canadian government gave a Canadian paper mill a federal grant of $88 million to begin to study reduced flow and I think in the future that may be coming.  The federal government in their Cluster Rules may, I want to say that word again, may have financial incentives in the future to help some mills on very small rivers in the United States work on reduced wastewater flow.  But to put this in the bill, when all the financial incentives, and the Commissioner of Economic and Community Development wasn't even aware of this, I think, once again, gets the cart before the horse.  

	in closing, I, again, want to compliment the supporters of this bill for their hard work.  To me, I'm going to be supporting a different approach, an approach that sets the toughest standard in the United States for dioxin and allows the mills to reach that any way they want to.  So I hope you'd vote against the pending motion.  Thank you.



	The President:  the Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator Treat:  Thank you Mr. President, men and women of the Senate.  I just wanted to clarify something that is in the Minority report on 1577 which was just referred to by the Senator from Androscoggin, Senator Nutting.  that concerns the requirement of meeting a flow standard of 5 cubic meters of air-dried pulp and the language directing the Commissioners of DEP and DECD to look into the issue of financial incentives.  TCF mills, by their nature, end up with very low flow and it is my understanding that just by doing the TCF process, they will meet this standard.  So, it's something that's going to happen if, in fact, they go through a TCF process.

	Secondly, the language on financial incentives merely states that the Commissioners shall look into the issue and report back.  It does not predetermine what the conclusions are which may or may not be recommendations to actually provide any incentives, simply to look into the issue.  Thank you.



	The President:  the Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator Nutting:  Mr. President, I just have to also clarify one thing briefly.  This particular amendment calls for the flow to be reduced to 5 m to the third power.  There is a TCF mill in Scandinavia that they've spent hundreds of millions of dollars on refurbishing right from one end of the mill to the other.  That particular mill cannot go, hasn't been able yet to go, below 12 and yet, this report has 5.  To me, that's just out of touch.  Thank you.



	The President:  the Chair recognizes the Senator from Cumberland, Senator O'Gara.



	Senator O'Gara:  Thank you Mr. President, members of the Senate.  as many of you are aware, I'm sure, I have a paper mill in my hometown of Westbrook.  A mill that is of not only great importance to the city of Westbrook, but certainly to the whole, what I like to refer to as the, Greater Westbrook area.  The Westbrook mill has developed and has already presented a detailed plan to the Department of Environmental Protection which addresses all of the mill's environmental issues.  the first phase of which is to deal with odor which, without a doubt, is probably the most significant issue facing the Westbrook mill and if you're not quite convinced of that, just talk with any of my constituents in Westbrook or the surrounding area.  The solution to that odor problem however, is very, very expensive.  The plan that I mentioned, that S. D. Warren has already submitted to DEP, calls for spending more than $13 million from very limited 

�capital, I might say, to be spent to address the issue.  The passage of L.D. 1577 would threaten that Westbrook plan and severely limit the flexibility that the mill has to deal effectively with, not only the odor problem, but all of its problems.  It seems to me that what I want to tell you about this L.D. is that it has several critical flaws.  Probably the most flagrant flaw is that it suffers from a very serious case of tunnel vision.  It focuses inordinate amounts of limited resources on one very narrow issue.  A direct result of this legislation would be the draining away of very important capital that should be used and would have far more significant benefits to the community and to the environment.  I have some remarks that I would like to make about L.D. 1633 but I would like to hold those until that item is before us.  so I would ask you, please, to support the Majority Ought Not to Pass report.  



The President:  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator Goldthwait:  Thank you Mr. President, ladies and gentlemen of the Senate.  I want to both congratulate and reward those of you who have stayed in the chamber for this debate by not giving you my organic chemistry discourse on the dioxin issue.  I'm just going to say one thing that hasn't been said.  we have received a virtual onslaught of very technical information about this issue and lots of constituent contact about how to look at it, what to do, how to vote, etc.  I started thinking about one thing in regard to this particular bill that helped me to make up my mind.  I began to ask the people who were in this building, lobbying in favor of the bill before us, how they had gotten here?  of course, they had all come by car because we don't really have any alternatives in Maine to get to Augusta.  I began to think that my usual practice is not to ask anybody to do something that I'm not willing to do myself.  I asked people how they got here and how they could justify using an automobile to come here, which produces dioxin, even though they were demanding of the paper industry that they totally eliminate every possible case in which dioxin could be produced?  I began to hear all the identical arguments that the paper companies were making.  it would be inconvenient.  it would be expensive to change to another form of transportation.  I just bought a new car and I could hardly replace it with a different kind of vehicle now that didn't produce dioxin.  The arguments were virtually identical.  I began to see that in our own lives, we're all dioxin producers, at least all of us who do use vehicles, who do grill hamburgers, who do burn wood stoves and who have ever had a campfire.  when it comes down to a more personal level, people are willing to ask it of other industries but we're not quite ready to ask it of ourselves.  because we're not ready to ask ourselves to eliminate every possible source of dioxin production in our lives, I don't see that it's quite fair to ask that of the paper industry.  so I would urge you to vote against this bill.



	On motion by Senator RAND of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	Senator AMERO of Cumberland moved to INDEFINITELY POSTPONE the Bill and Accompanying Papers, in concurrence.



	On motion by Senator RAND of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The President:  The Chair recognizes the Senator from Waldo, Senator Longley.



	Senator Longley:  Thank you Mr. President, colleagues in the Senate.  procedurally, I'm going to have a real easy time voting against indefinite postponement of this issue and arguably, and I can hear you say it, casting my vote today is being more symbolic than real.  I can hear you say that that's not how you want to cast your vote and I respectfully agree.  It's how I want to cast this vote today because, for me, when I hear the advisories, "A pregnant woman should not be eating fish out of our rivers."  I get really scared and I think, that's the canary flying out of the mine.  anything we can do to advance discussion on this issue, and not dismiss it procedurally with an indefinite postponement, is something I want to participate in.  I think we have a very worrisome issue in front of us.  I respect both sides for respecting the fact that up until today I've been focused on a million other issues and it's just today that I'm really getting down to reading the bills and trying to understand what TCF and ECF are.  I don't know, when it comes down to Tuesday, which way I'll go but I do know today, on the procedural motion of indefinite postponement of the issue, I'm not there. for that reason maybe my vote is more symbolic than real but, given the severity and the seriousness of the issue, I'm happy to go that way today.  Thank you.



	The President:  the Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator Carey:  Thank you Mr. President.  Mr. President, I'd like to pose a question to the good Senator from Kennebec, Senator Treat, if I may?



	The President:  The Senator may pose his question.



	Senator Carey:  (Due to technical difficulties, Senator Carey's remarks were not able to be recorded.)



	The President:  the Senator from Kennebec, Senator Carey, poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator Treat:  Thank you Mr. President.  I think I may be able to answer.  I think the bill before us is the ideal way to solve the problem of dioxin in our rivers.  This bill had four votes coming out of committee and it was my clear sense that that was representative of the number of votes proportionally it might get in the rest of the Legislature.  There were two different measures before us and, as a Legislator who is interested in solving problems, not only voting symbolically, I took it upon myself to work on a different bill which is not before us but which we will have plenty of opportunity to discuss next week, I believe.  So I hope that answers your question.



	The President:  the Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator Carey:  Thank you Mr. President.  It may partially answer my question except that if this bill is passed I would 

�assume, with some knowledge, that the other bill, if it were to come before us, has absolutely no chance of survival. 



	The President:  the Chair would caution the members that we are discussing L.D. 1577 and speculation about future legislation is not in order.  We are to debate the present bill before us.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CASSIDY, CATHCART, CLEVELAND, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, JENKINS, KIEFFER, KILKELLY, LIBBY, MACKINNON, MICHAUD, MILLS, MITCHELL, MURRAY, NUTTING, O'GARA, PARADIS, RUHLIN, SMALL, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	DAGGETT, LAFOUNTAIN, LONGLEY, PENDLETON, PINGREE, RAND, TREAT



	28 Senators having voted in the affirmative and 7 Senators having voted in the negative, the motion by Senator AMERO of Cumberland to INDEFINITELY POSTPONE the Bill and Accompanying Papers, in concurrence, PREVAILED.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 

House As Amended



	Resolve, Regarding Legislative Review of Chapter 500: Stormwater Management, a Major Substantive Rule of the Department of Environmental Protection, Bureau of Land and Water Quality (Emergency) 	H.P. 1038  L.D. 1455

		(C "A" H-578)



	Which was READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended, in concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 



House As Amended



	Bill "An Act to Amend the Site Location of Development Laws" (Emergency) 	H.P. 1065  L.D. 1503

		(C "A" H-609)



	Which was READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended, in NON-CONCURRENCE.



	Sent down for concurrence.

                                



	Under suspension of the Rules, all matters thus acted upon were ordered sent down forthwith for concurrence.

                                



Senate at Ease



Senate called to order by the President.

                                



	Senator PINGREE of Knox was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	Senator AMERO of Cumberland was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	On motion by Senator PINGREE of Knox, RECESSED until the sound of the bell.



After Recess



Senate called to order by the President.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 

House



	Resolve, Regarding Legislative Review of Chapter 6: Regulations Relating to Coordination and Oversight of Patient Care Services by Unlicensed Health Care Assistive Personnel, a Major Substantive Rule of the Maine State Board of Nursing (Emergency) 	H.P. 1328  L.D. 1877



	Resolve, Regarding Legislative Review of Portions of Chapter II, Section 67:  Nursing Facilities Services, Maine Medical Assistance Manual, a Major Substantive Rule of the Department of Human Services, Bureau of Medical Services (Emergency) 			H.P. 1331  L.D. 1881



�	Resolve, for Laying of the County Taxes and Authorizing Expenditures of Kennebec County for the Year 1997 (Emergency) 	H.P. 1335  L.D. 1884



	Bill "An Act to Amend the Insurance Premium Tax for Certain Large Domestic Insurers" 	H.P. 1336  L.D. 1885



	Bill "An Act Concerning Certain Biennial Budget Bills and to Change Certain Provisions of the Law" (Emergency) 	

		H.P. 1337  L.D. 1886



	Bill "An Act to Provide Warranty Reimbursement Protection for Retailers" 	H.P. 1340  L.D. 1889



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, in concurrence.

                                



House As Amended



	Bill "An Act to Establish Guidelines for the Utilization of Municipal Solid Waste Incinerator Ash and Its Derivatives" 	

		H.P. 344  L.D. 466

		(C "A" H-646)



	Bill "An Act to Amend the Laws of Murder and Manslaughter to Include the Death of a Fetus" 	H.P. 541  L.D. 732

		(C "A" H-604)



	Bill "An Act Pertaining to Parental Access to School Records" 

		H.P. 839  L.D. 1144

		(C "A" H-670)



	Bill "An Act to Regulate Viatical Companies" 	

		H.P. 1115  L.D. 1558

		(C "A" H-656)



	Bill "An Act Regarding Reimbursement for Sand and Salt Storage Facility Construction" 	H.P. 1130  L.D. 1586

		(C "A" H-658)



	Bill "An Act to Provide a Funding Mechanism for the E-9-1-1 System" 	H.P. 1172  L.D. 1649

		(C "A" H-666)



	Bill "An Act to Optimize the Utility of the 5 Maine Veterans' Homes" 	H.P. 1173  L.D. 1650

		(C "A" H-651)



	Resolve, Authorizing the Transfer of Land from the State to the Freeman Ridge Cemetery Association (Emergency) 			H.P. 1255  L.D. 1782

		(C "A" H-635)



	Bill "An Act to Authorize Captive Insurance Companies" 			H.P. 1260  L.D. 1787

		(C "A" H-638)



	Bill "An Act to Implement the Recommendation of the Harness Racing Task Force Requiring an Executive Director of the State Harness Racing Commission" (Emergency) 

		H.P. 1314  L.D. 1865

		(C "A" H-652)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended, in concurrence.

                                



	Resolve, Regarding Legislative Review of Chapter 131: Rules for Learning Results, a Major Substantive Rule of the Department of Education (Emergency) 	H.P. 1093  L.D. 1536

		(C "A" H-569)



	Which was READ A SECOND TIME.



	On motion by Senator LIBBY of York, Senate Amendment "A" (S-320) READ.



	The President:  The Chair recognizes the Senator from York, Senator Libby.



	Senator Libby:  Thank you Mr. President, men and women of the Senate.  I'd just like to make a couple remarks about this amendment and let the Senate know my personal conviction on this issue.  First of all I'm very pleased that the time was taken to go back, after the last legislature, and make sure that the Learning Results was a document that we could all live with and that, in fact, we could all be proud of and I think we're at that point now.  it is not really the Learning Results document, at all, that I am concerned about in presenting this amendment.  

	My concern is the use and the application of the Maine Educational Assessment Test, the MEA Test, the 11th grade MEA.  The Resolve that I have before you now is a very simple resolve.  I floated this idea to a lot of the members of the Senate and there's been some controversy about it or at least some feedback that I've received.  so this is the way that the resolve is worded.  I want you to listen carefully because I don't think it's asking that much.  "That the Department of Education may not use the Maine Educational Assessment Tool as a part of the student's graduation requirement."  That's the main line that I'm talking about.  I'm not saying that the schools can't use it as part of a graduation requirement.  I'm not saying that it shouldn't be included as part of the assessment of how we are achieving Learning Results.  What I'm saying is that the state of Maine really has no business, on a state-wide basis, in localized education of which we have a hundred and some-odd year tradition of locally-provided education.  The state of Maine has no business, in my opinion, my humble opinion, in being a part of, at any time in the future, a final assessment mechanism for graduation.  I just want to make sure that that's handled locally.  I think the Learning Results document has already, in many of my school districts and many of yours, been adopted and is a valuable tool.  because of the action that this Legislature will take this year, it will continue to be a tool, a more and more valuable tool.  But I guess, and maybe it's almost a suspicious amendment, I am suspicious of an exit exam.  I am suspicious.  

	I've had the great opportunity to work with many teachers over the years and, in fact, was an employee for a short period of time with SAD #6 down in my area as a teacher and enjoyed it very much.  I would say that we're very fortunate to have some of the, really, finest quality teachers in this state in the nation.  I say that with great confidence because if you look at the performance on the MEA exam, particularly in the last few years, you'll find in some grade levels in reading and in mathematics, we're achieving some great, great things.  So my question is, "Are we going to use the Learning Results document as a low bar or a 

�high bar?"  I ask you that because I think the Learning Results document should be a low bar, as detailed as it is and as broad as the scope is in the Learning Results document.  I would have to say that if my own children someday graduate with that much knowledge, I'll probably be pretty happy and I think you will be, too.  But I have a great concern about teaching to tests.  I've always had that concern.  my concern here is that when you teach to a test as a teacher, because you're concerned about the performance of your students on that test, that you may be awful busy making sure that they know exactly what's going to be on that test.  In fact, you may be so bogged down with just the fact that we've got to make sure that they do well on this test, that there may be other things that go by the wayside.  that's my concern.  I think it's a legitimate concern.  one of the reasons I'm able to stand up here and say that with confidence is because two years ago, when I served on the Education Committee, we had a Learning Results hearing.  there were between 300 and 400 people that showed up at that hearing and they expressed the very same thing and we need to listen to those people.  If they care enough to come up to the capitol during a work day and say to us, "Look, we don't want to be so tightly interwoven with this instrument that it's going to take away from what students learn rather than add."  Then we need to listen to that kind of advice.  it's excellent advice.  So I want the Learning Results mechanism to be the low bar.  I want kids to learn and go above and beyond the Learning Results document.  I want the Learning Results document to be a living document, an active document, one that continues to grow.  I also want it to be only part of the learning experience.  by having a statewide exam cover that learning experience, I'm concerned that what we'll be teaching is teaching to that test.  It is a grave concern.  It's one of the only concerns that I have regarding this entire movement which I think is a valuable one.  

	so, I don't put this amendment forward without a great deal of thought and a great deal of caring about the future of our kids in Maine.  I would ask you to just read it, simply, and understand that when we make this change, which I'd rather we didn't, to the 11th grade MEA, when we do that and when we spend over $1.8 million on doing that, I guess, the question becomes, "Couldn't that money be spent better somewhere else?  Couldn't it be spent better somewhere else?  Does it take that much money to change a test?  if it does, is that fair to students that have other needs?"  I'm telling you, it doesn't and I'll tell you why.  Because we could implement the Learning Results today full-fledged, right here in this body and in the other chamber.  with the Chief Executive's authorization, we could stamp that thing without any testing mechanism and still get the benefits of the Learning Results document.  allow it to be phased in and see how it works for a couple of years and then say, "Do we need to have a statewide test that is specific to the Learning Results document that will be part of the graduation requirements?  Do we need that?"  We can't answer that question today.  We cannot answer that question today.  For the educational experts that are here today, I would say to them that if you think we do, I believe that's speculation.  I think it's more valuable if we take our time when we implement major changes and consider the impact.  Consider the impact, and all too often in this body, I think we pass through legislation and we're not sure about the impact and that worries me.  it worries me more when it's our kids than it does when it's our adults because kids are nobody to be experimented with.  I don't believe in teaching to the test.  I've seen it.  I don't like it.  I'm afraid that's where we're headed.  I've talked to a lot of people in the department, educators around the state, many who are in favor of the Learning Results and I know a lot of you are too, if not all of you, and I am too.  But this, if it comes to fruition, a statewide test, is not the way to do it.  So I hope you'll join me in this resolve and this prohibition and give us some time.  Don't put $1.2 or $1.6 million into a test this year.  Just wait.  Let's put that money where it belongs, to kids that have needs whether it be Reading Recovery, Special Needs Kids, Jobs for Maine's Graduates, whatever the program might be.  Good programs.  Let's put it where it's needed.  It's not needed here.  I'm certain of it.  I thank you for being patient and listening today on this amendment.



	Senator SMALL of Sagadahoc moved to INDEFINITELY POSTPONE Senate Amendment "A" (S-320).



	Senator Small:  Thank you Mr. President, ladies and gentlemen of the Senate.  I certainly understand the concerns that were raised by the good Senator from York, Senator Libby, regarding the MEA's.  if I thought that the tests were going to do what Senator Libby feels they're going to do, I would probably be on the same side of the argument as him, but I see the MEA's, and their use for the Learning Results, entirely different than he does.  He spoke about that the main part of this amendment was that the Department of Education may not use the Maine Education Assessment as an assessment tool that is part of a student's graduation requirement and that was the focus.  it also says that the amendment de-appropriates and it uses the amount of money from the Department of Education's Learning Systems Program, representing amounts provided for modification to the Maine Education Assessment Testing Program related to measuring Learning Results.  If this goes through, they will not be able to change the test for fourth grade, for eighth grade and for eleventh grade to see if the children are achieving the Learning Results.  Right now, the MEA is designed to test what children know and how well our schools are doing.  If we're going to ask a new requirement of the schools to teach the content standards, to raise the standards, we need a method to assess how well they're doing.  I think it's essential that we have this new formatted test and that we allow that to actually test whether or not the children are, and the schools are, successful in achieving the Learning Results.  It will still be a local decision as to how that MEA is used as far as a child passing from grade to grade or for graduation.  Remember, the tests are given in the fourth grade, the eighth grade, and the eleventh grade,only those three years.  We will fully expect the schools to be assessing those students in every grade to see how they're doing.  You're not going to wait until fourth grade to see if they've mastered the first, second and third year of the content standards.  There will be a number of other assessments that will be used.  Likewise, there's not exit exam for students that are graduating.  The MEA will be given in the eleventh grade.  The teachers and the school will be able to use that as one of the methods of assessment to see how that student is doing.  But that student is still going to have another year of school before they go on to graduation and just as every school now has a little different requirement for graduation, that will continue.  That will continue.  The MEA's may become a part for one school of their graduation, it may not for another.  

	I have a daughter who's a freshman and she is told at the beginning of her year what the requirements will be for her grade.  it's 20% quizzes, 40% tests, 20% class participation and if I were better at math, I'd tell you what the other percent was going to be that might be a special project.  So she knows at the beginning of that class year what is required of her and what she needs to 

�achieve in order to pass that class, in order to get a passing grade and move on to the next grade.  So I think the MEA's will be again a local decision, how they're going to use it.  It will be part of that student's assessment but not the entirety of it.

	the other part is why have them, if it's a local decision, let the locals choose.  Well, first of all, the locals can not come up with an MEA test to measure content standards alone.  That has to be something done by the state.  the other thing, we're investing half a billion dollars in education.  We're going on to a whole new concept, the Learning Results, that's going statewide.  I think it is critical that we, as a state and the Legislature and the Education Committee, be able to look year to year after these are implemented in 2002 and 2003 at how the Learning Results are doing.  Do we have areas where students aren't achieving the Learning Results?  Do we have places where we need to go in and offer assistance?  Do we need to make changes to the Learning Results and one of the ways that we can do that, one of the tools that we will have to make this assessment is the MEA. Without that, we can hope and we can think that all schools are achieving the Learning Results but we won't know that.  So, to me, the most critical part of the Learning Results is the assessment.  How are we doing?  then, once we determine how we're doing, who needs additional help?  Who do we copy?  Who's doing it really well that we can send out and share that strategy with other schools?  I really think that this is a very critical part of the Learning Results and if it were a graduation requirement, that you had to pass the MEA before you could graduate, I would probably be on the other side of this issue but it is not.  I think it is just crucial that we have all the data that we can so that in the year 2004, 2005, we'll be able to look back and look at the data and say, "This is successful.  This is working.  or, we need to make some revisions."  So I hope you will support the indefinite postponement so we can go on and enact the Learning Results.  Thank you.

                                



	The President requested the Sergeant-at-Arms escort the Senator from Knox, Senator PINGREE to the rostrum where she assumed the duties as President Pro Tem.



	The President took a seat on the floor of the Senate.



The Senate called to Order by the President Pro Tem.

                                



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator Mills:  thank you Madam President, men and women of the Senate.  in 1984 this Legislature, its predecessor, passed a law requiring the development of the Maine Education Assessment.  The Department of Education, at that juncture, was required to develop these statewide tests.  One of the first things they did was to bring literally hundreds of Maine teachers together to inquire of them what they thought was important about the end results of education at these levels that would be tested, grades four, eight and eleven.  there began one of the first and most intensive statewide efforts to develop a common understanding and common consensus about what kids should know and be able to do.  Now it isn't as though teachers hadn't been working together before, they had.  But because of the action taken by this Legislature, the requirement to develop a comprehensive set of assessments that would be broadly applicable to all students, it drew people together, professional teachers together, in a way that had not previously been done.  Because in order to create a set of questions, you have to answer for yourself the critical question, "What is it that is important about what I do for work?  What am I trying to do for my students?"  when they entered into this soul-searching process, they began developing what some people have referred to as a "Ghost Curriculum."  A whole set of implicit standards, standards that arise implicitly from looking at the questions that these teachers chose to ask.  in the 12 or 13 years since 1984, our set of assessments, as given, has developed into one of the most marvelously sophisticated, one of the most highly-regarded set of assessments that the United States has ever known.  This is not widely known.  it is not widely celebrated in this state.  But we have gone from the multiple-choice, sort of, objective, scratch-off-your-choice-type test into a system that is almost entirely open-response.  that is, the student has to work in making a response to the question or the problem or the challenge that is presented to the student, and there are levels of achievement, graded for every single question.  One of my favorite questions that ever appeared on the MEA is one where eighth-graders were given a bunch of four squiggly lines on a map of Africa and the Eastern Hemisphere and they were told, "Identify," they were asked, the student was asked, "Please identify these river systems.  What were the civilizations that developed around each of them and why was the river, or how, describe the ways in which the river was important for the development of these ancient civilizations."  one of the released answers to this question was written by a kid who, in squiggly handwriting, wrote down in about 75 or 100 words the most elegantly complete answer that you could ever imagine.  An answer that nowhere in my 54 years of experience, at no point in my life could I have done as well.  I was deeply envious of this child.  

	We have so much to be proud of about what Maine educators have done to put this little, tiny state on the map.  It is completely unheralded.  it is the bringing together of Maine teachers to develop the MEA and then to help in grading the results of the MEA and then sharing those results with each other that has produced these extraordinary test results nationwide.  The national government sponsors random sampling exams called the NAEP, the National Assessment of Educational Process.  in the circular that I've handed out to you just now, you will see that Maine has come out number one in math and science, number one in reading, and you ask yourself, "What is it that we do differently from what most of the other  states are doing?"  one of the answers that you get that's most important is that we have the MEA.  does any other state have anything quite like it?  No, they do not.  They have other state systems.  there are the New York Regent Exams which are designed to test a certain number of kids for certain things at the secondary level.  That is an exit exam for certain kids but we don't do it that way.  Virginia has a set of highly specific and rather concrete standards that many people regard as a curriculum but they don't have an exam process. they don't have any testing process.  They have no way of implementing the standards.  We went about it backwards.  We developed the assessments first and, only today, are in process of enacting or ratifying the rules or the standards that Maine teachers have been in the process of developing for years.  Because they were required to develop these assessments, at least in certain subject matters, and in order to even start that process, they had to figure out what was important.  So it is high time that we wrote it down so that other teachers, all teachers, 

�could know what we think is important and most importantly, the public, parents, can now go to a single source and say, "Oh, that's what's expected.  Isn't that interesting?"  

	Well, anyway, no one is suggesting that there be a single exit exam that will be the filter by which people graduate or fail to graduate from high school.  There is a group of people that have been put together by the Commissioner of Education to work on what assessment processes ought to be developed to test the implementation of Learning Standards.  one of the first things that was said at the first meeting of this group of educators, 40 or so, was that any form of state assessment ought not to count any more than about 10% of a progress measurement, that assessment is something that goes on every single day in every single classroom.  Every kid gets assessed by a responsible teacher practically moment by moment and the periodic assessments at the local level, developed by local teachers but with some guidance from the Learning Standards and from the MEA.  But assessments developed at the local level are probably 90 to 95% of the total process of determining student progress and evaluating it.  And it will always be thus.  But the MEA, nevertheless, creates a certain statewide sense of community within the educational establishment.  It is an extraordinarily important statewide endeavor.  I've come to appreciate that in the past 10 months that I've been working with teachers and educators.  More so than I ever realized.  It is extraordinarily important that we preserve current funding streams to develop the MEA still further and to continue adapting the MEA to meet the impact of the Learning Standards.  There is no threat to local control contained within the Learning Standards.  It is, if anything, a facilitator of local education.  Thank you very much.  



	The President Pro Tem:  the Chair recognizes the Senator from Cumberland, Senator Pendleton.



	Senator Pendleton:  thank you Madam President, men and women of the Senate.  I hope that you will join Senator Small from Sagadahoc and support her motion to indefinitely postpone this amendment and, before I forget, I would also ask for a roll call.  I can appreciate the good Senator from York, Senator Libby's concern that assessments or these MEA's will be a requirement for graduation.  But I think what his amendment actually would do is take away all the assessments through the grades four, eight and eleven and to me that would be the wrong thing to do.  I say that from personal experience because I had the distinct pleasure of being a student teacher last year and I often get teased for that position because I was one of the oldest student teachers in the whole school system.  I was very pleased right after I was elected to see an editorial that was entitled, "You're Never Too Old," but other than that, I can tell you my experience there was excellent and it gave me a really first-hand knowledge on the idea of assessment.  The students that I taught were students that were not always used to being assessed, so that was one of the things that I put into my class plans and at first it was, "Mrs. Pendleton, a test?  Are you crazy?  We never take tests and how are we going to pass them?"  the whole point is that they had certain expectations.  My answer to them was, "If I don't give you an assessment on what I've tried to teach you, how in the world am I going to know that I'm teaching you?"  I think that this whole business of assessment, we talk about it as far as graduation requirement and one thing and another, but it's a tool for a teacher as well.  if I have expectations of students and I don't have any kind of assessment results, I'll never know if I got across to those students.  I'll tell you, one time I gave an assessment and when I was giving the class I was interrupted.  I gave an assessment and lo and behold, 65% of the class missed a particular question and the reason was that I was interrupted in the class plan, went back and didn't adequately cover what I needed to cover.  So when I looked at that assessment, I realized, "Oh my, I missed something."  And so I could go back and help those students achieve that part of what we missed so that we could reach our expectations.  So I guess what I really want to say to you is, assessment is a really intimate component of the Learning Results.  There's just no sense in having expectations without realizing their success.  So, as I do understand Senator Libby from York, I understand your suspicions, but I do hope that folks will support us in our motion to indefinitely postpone this amendment.  Thank you.



	On motion by Senator PENDLETON of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The President Pro Tem:  the Chair recognizes the Senator from York, Senator MacKinnon.



	Senator MacKinnon:  thank you Madam President, women and men of the Senate.  it gives me a great deal of pleasure to stand here and say I will keep this very brief and I will not bore you and I will try to make sure that I stay on task.  one of the things that I'd like to remind you of is we're switching from a criterion to a non-reference test that we're going to be able to measure work of students.  one fault that the MEA did have, and I agree with Senator Libby in some of that respect, is that the test that we have now measures work in the fourth, eighth and eleventh, but the problem is schools teach it all over the place.  it's an unfair measure in the state of Maine at this particular time.  What we are now doing is giving the schools an adequate and level playing academic field that we can then say, "Here are certain things that we want you to do."  As we know in education, once that door closes, we don't really know what goes on in the classroom.  Yes, teachers are very competent, but we have to also provide some guidance, some counseling and some things for people to have at that particular moment.  This allows us to measure our own communities within a certain area where we can say, "Yes, we're doing well" or "No, we're not doing well.  Can we go back?"  If you look right now at the results that the good Senator from Somerset, Senator Mills, passed out, we are doing very well.  Why?  Because any time you bring attention to a certain item, it raises.  We have brought an awareness to things right now in education and it's going up.  I would suggest to you that we've talked a lot about zoning in the last couple of days here.  This is like a zone.  We are passing something that allows you to build.  What you build in your own community is your choice of home or whatever you build at that particular time.  As you go back to reflect and measure that, then you'll have a chance to say, "Yes, this is great.  We should have an addition.  we should tear it down.  we should start over again."  But it allows students from Kittery through Madawaska to look and say, "Here are the things that we need to know to be successful as adults as we go out and cross that bridge and that transition into the workforce."  We can then look at our students and say, "This is no longer seat time.  This is knowledge and it's knowledge-base that you're leaving with."  As we know right now, credits, education, you're out.  Many people probably don't even realize right now, a student can graduate in three years.  two years if they can get 17, 18, 19, whatever your graduation credits are, 

�you're out.  The Principal can let you go.  Does it mean they know anything?  I hope so but it's not a guarantee.  so I would suggest to you that we're giving their schools their ball of clay.  How they mold that, how they go from there, it's their decision.  The MEA's will allow us to measure what we're doing in our communities now accurately.  It's no longer just a general reference test.  It will be a test based on knowledge and outcomes.  So I urge you to support the motion to indefinitely postpone the amendment.  Thank you. 



	The President Pro Tem:  the Chair recognizes the Senator from York, Senator Libby.



	Senator Libby:  thank you Madam President, men and women of the Senate.  I'd just like to talk a little bit about some of the things I've heard today, some my real, I guess, feelings of disappointment with some of the statements that were made.  You know, first of all, I think it's important to note that something was said earlier about, "What do we do differently in the state of Maine that nobody else does that we achieve the results that we achieve?"  I just want you to know that by heading down this road, this road of the straitjacket of this exam as being one of the components, whether it's 10%, as the Senator from Somerset said, or whether it's 20 or whether it's 1%, by heading down this road, you're heading down the road of every other state.  Every other state. we're doing it differently.  We've got local control in Maine and we're proud of that.  If you've got a problem, you can go to your School Board.  You can go to the teacher.  you can sit in the classroom in the state of Maine and you can volunteer in that classroom.  If you have a problem with this MEA test, where are you going to go?  Where are you going to go, Madame President?  I don't know.  I'm going to go to my local teacher and they're going to say, "Well, I know some teachers that had a hand in writing this but yeah, you're right.  There are some open-ended examination questions here and I'm not sure I agree with them either, so I guess I would recommend that you go to the state."  we don't have the staff at the state level to do that, to handle the problems, to handle the scoring, the assessment.  Even if the scoring is done at the local level, this stuff's going to get logged and every student's going to get tracked and it's going to cost us millions more.  If you don't believe it, come back to me in five years.  Let's talk about it, because that's what's going to happen and that's not going to make our students better.  Spending the money on documentation and evidence and measurement isn't going to make the students better.  Training the teachers, helping the teachers, working on classroom experiences, that's going to make the students better.  we have, in the state of Maine and across the nation, one thing, the greatest liberal arts higher education program in the world.  They do not, with some exceptions, they do not worry about an overall assessment mechanism handled by a centralized body.  In fact, that would violate every single principle that liberal arts stands for.  Every single principle.  I'm not intending by this piece of legislation, this amendment, to take away the MEA next year.  That's not the intention at all.  I want you to know clearly what I'm talking about.  I'm saying that we haven't got even the ability to measure something that we haven't had the time to let the schools implement in the first place.  We need to give the schools time to implement the Learning Results and then we can talk about an overall measurement mechanism if that is the will of the people.  But to spend the money now when we could use the money elsewhere, think of the things that we have down on the Appropriations Table right now that are critical needs, and you want to spend 1.2 or 1.8 million dollars on a test?  When we were involved two years ago on the Learning Results, you know the debate really centered around the standards, not the assessment mechanism.  I sat through two years of it and enjoyed every bit of it on the Education Committee, and it was the standards, the standards, the standards, the standards.  I wanted to talk about the assessment mechanism.  We didn't talk about it.  You know, maybe they did in the Department of Education.  maybe they did in the Commissioner's Office and, by gosh, they worked hard on this thing.  But back home when I talked to my people, that was the one thing that they were concerned about.  I mean, sure, they might be Conservatives, I'll grant you that, but that was their concern.  They said, "Don't allow us to have our teachers to teach to the test."  That's what they told me and if I don't stand up for that, I'm not doing my job.  I believe that your people back home told you that and I think, in the whole movement of the Learning Results, we've forgotten that.  This isn't New York.  these aren't the Regents.  this is Maine.  I don't want to be New York.  I don't want the Regents.  I don't even want to take a baby step toward the Regents because I don't believe in them.  Now there's some people in this body and in this chamber now, I'm sure they were educated in New York and I don't mean to insult because I believe you had a wonderful education, I'm sure.  But I was born and raised in Maine and I went through the Bonny Eagle High School system and I learned.  if the kids that were with me wanted to learn, they could learn, too.  They didn't need this test.  It wasn't there in the first place.  It's not the end of the world if we don't have this test, in fact, it's just the beginning.  So, if you can't tell, I really believe in what I'm saying and it looks to me like, you know, it's getting about that time and I understand that but I don't mind standing up alone once in a while.  Thank you.

                                



Off Record Remarks

                                



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CASSIDY, CATHCART, CLEVELAND, DAGGETT, FERGUSON, GOLDTHWAIT, JENKINS, KIEFFER, KILKELLY, LAFOUNTAIN, LAWRENCE, LONGLEY, MACKINNON, MICHAUD, MILLS, NUTTING, O'GARA, PENDLETON, RAND, RUHLIN, SMALL, TREAT, THE PRESIDENT 

		PRO TEM - CHELLIE PINGREE



	NAYS:	Senators:	HALL, HARRIMAN, LIBBY



	ABSENT:	Senators:	CAREY, MITCHELL, MURRAY, PARADIS 



	28 Senators having voted in the affirmative and 3 Senators having voted in the negative, with 4 Senators being absent, the motion by Senator SMALL of Sagadahoc to INDEFINITELY POSTPONE Senate Amendment "A" (S-320), PREVAILED.



�	Which was Passed to Be Engrossed, As Amended, in concurrence.

                                



	The President Pro Tem requested the Sergeant-at-Arms escort the Senator from York, Senator LAWRENCE to the rostrum where he resumed his duties as President.  



	The Sergeant-at-Arms escorted the Senator from Knox, Senator PINGREE to her seat on the floor.



Senate called to order by the President

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



	An Act to Prohibit the Inhaling of Toxic Vapors for Effect 			H.P. 241  L.D. 305

		(H "A H-546 to C "A" 		H-382)



	An Act to Continue the Vendor's Tax for One Year by Delaying the Repeal Date 	H.P. 244  L.D. 308

		(C "A" H-520)



	An Act to Decrease Infectious Disease Transmission 			H.P. 287  L.D. 351

		(C "A" H-468)



	An Act to Amend Certain Provisions Dealing with Juvenile Summonses 	S.P. 175  L.D. 504

		(C "A" S-249)



	An Act to Strengthen the Laws Concerning Resisting Arrest 		H.P. 443  L.D. 593

		(C "A" H-553)



	An Act to Require the Department of Labor to Ensure That Housing Provided as an Incident of Employment by Agricultural Employers Meets Minimum Standards of Habitability 

		H.P. 446  L.D. 596

		(C "A" H-484)



	An Act Regarding Terminal Rental Adjustment Clauses Vehicle Leasing 	H.P. 646  L.D. 899

		(C "A" H-530)



	An Act to Require Law Enforcement Officers to Inform a Person Who Fails to Submit to a Test about the Informed Consent Law 	H.P. 777  L.D. 1065

		(H "B" H-600 to S 			"A" S-232)



	An Act to Ensure Consistency Between State and Federal Special Education Requirements 	H.P. 842  L.D. 1147

		(C "A" H-543)



	An Act to Create a Permanent Funding Source for the Saco River Corridor Commission 	H.P. 850  L.D. 1155

		(H "A H-598 to C "A" 		H-396)



	An Act Regarding Firearms Proficiency Testing for Private Investigators 	H.P. 867  L.D. 1184

		(C "A" H-511)



	An Act to Improve the Transition of People with Disabilities from Children's to Adult Services 	H.P. 870  L.D. 1187

		(C "A" H-575)



	An Act to Expand the Monitoring of the Conversations of Prisoners 	S.P. 364  L.D. 1223

		(C "A" S-277)



	An Act to Amend the Laws Relating to State Agency Clients 

		S.P. 377  L.D. 1236

		(C "A" S-266)



	An Act to Clarify the Responsibilities of the Institute Councils of the Augusta Mental Health Institute and the Bangor Mental Health Institute 	H.P. 963  L.D. 1326

		(C "A" H-585)



	An Act to Expand Options for Investment of Certain Municipal Trust Funds 	S.P. 433  L.D. 1379

		(C "A" S-264)



	An Act to Require Mandatory Testing for Blood-borne Pathogens of Persons Who Are the Source of a Bona Fide Occupational Exposure 	H.P. 1017  L.D. 1409

		(C "A" H-532)



	An Act to Provide Subrogation Equity 	H.P. 1036  L.D. 1453

		(C "A" H-524)



	An Act to Amend the Laws Concerning Health Insurance 			H.P. 1084  L.D. 1521

		(C "A" H-582)



	An Act to Redefine the Community Services of the Mental Health System 	S.P. 495  L.D. 1526

		(C "A" S-257)



	An Act to Outlaw the Sale of Code Grabbers in the State 			H.P. 1105  L.D. 1548

		(C "A" H-552)



	An Act to Create Efficient and Effective Administration of the University of Maine System 	H.P. 1114  L.D. 1557

		(C "A" H-580)



	An Act to Make Technical Changes in the Laws Relating to the Sale of Alcoholic Beverages 	S.P. 510  L.D. 1572

		(C "A" S-182; H "A" 		H-521)



	An Act to Ensure Stable Funding of Pollution Abatement Programs Administered by the Department of Environmental Protection 	H.P. 1123  L.D. 1579

		(C "A" H-545)

�

	An Act to Ensure Safe Abatement of Lead Hazards 			H.P. 1137  L.D. 1593

		(C "A" H-577)



	An Act to Amend the Corporate Laws 	S.P. 534  L.D. 1639

		(C "A" S-259)



	An Act to Minimize Reliance on Pesticides 	

		S.P. 569  L.D. 1726

		(C "A" S-272)



	An Act to Remove the Disqualification for Unemployment Insurance Benefits for Claimants Who Are Locked Out by an Employer 	H.P. 1222  L.D. 1734

		(C "A" H-501)



	An Act to Preserve the Solvency of the Unemployment Compensation Fund 	H.P. 1236  L.D. 1753

		(C "A" H-502)



	An Act to Establish Guidelines for Putting Certain Social Service Contracts out to Bid 	S.P. 597  L.D. 1776

		(C "A" S-282)



	An Act Regarding Illegal Transportation of Drugs by a Minor 

		H.P. 1262  L.D. 1789

		(C "A" H-514)



	An Act to Bring the State into Conformity with the Firearms Provisions of the Violence against Women Provisions of the Federal Violent Crime Control Act 	H.P. 1264  L.D. 1791

		(C "A" H-529)



	An Act to Provide Licensing for Micropigmentation Practitioners 	H.P. 1270  L.D. 1796

		(C "A" H-507)



	An Act to Implement the Majority Recommendation of the Harness Racing Task Force 	H.P. 1313  L.D. 1864



	Which were PASSED TO BE ENACTED and having been signed by the President, were presented by the Secretary to the Governor for his approval.

                                



	An Act to Increase the Period of Probation for Sex Offenders 

		H.P. 49  L.D. 74

		(C "A" H-517)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Increase the Funding for School Construction 			H.P. 184  L.D. 237

		(C "A" H-574)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Create a Repeat Offender Provision Addressing Crimes of Violence against Persons 	H.P. 229  L.D. 293

		(C "A" H-554)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Expand Access to Maine's Technical Colleges 			H.P. 263  L.D. 327

		(H"A" H-564 to C 			"A" H-348)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Permit Forest Rangers to Carry Weapons 			H.P. 472  L.D. 643

		(H "B" H-489 to C 			"A" H-395)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Amend the Tax against Certain Casual Sales 			H.P. 671  L.D. 923

		(S "A" S-285 to C 			"A" H-547)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Clarify the Laws Relating to Backyard Burning 			H.P. 703  L.D. 967

		(H "A" H-555 to C 			"A" H-392)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Permit the Sale of Used License Plates 	

		S.P. 411  L.D. 1332

		(C "A" S-268)



	On motion by Senator O'GARA of Cumberland, placed on the SPECIAL HIGHWAY TABLE, pending ENACTMENT.

                                



	An Act to Establish the Task Force to Study Equal Economic Opportunity for All Regions of the State 	H.P. 1035  L.D. 1452

		(C "A" H-504)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



�	An Act to Amend the Law to Be Consistent with the Organizational Structure of the Department of Corrections and for Other Purposes 	H.P. 1050  L.D. 1467

		(C "A" H-513)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act Regarding the Division of Safety and Environmental Services in the Bureau of General Services 	

		S.P. 518  L.D. 1602

		(C "A" S-288)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



Emergency



	An Act to Exempt Contract Dance Instructors and National Service Volunteers from the Unemployment Tax 	

		H.P. 24  L.D. 49

		(H "A" H-525)



	On motion by Senator RAND of Cumberland, Tabled until Later in Today's Session, pending ENACTMENT.

                                



Emergency



	An Act to Make Allocations from the Transportation Safety Fund for the Fiscal Years Ending June 30, 1998 and June 30, 1999 and to Accelerate the Starting Date of the State Police Training Academy 	H.P. 455  L.D. 618

		(C "A" H-515)



	On motion by Senator O'GARA of Cumberland, placed on the SPECIAL HIGHWAY TABLE, pending ENACTMENT.

                                



Emergency



	An Act to Establish a One-year Moratorium on the Municipal Adoption and Enforcement of Certain Traffic Ordinances 			H.P. 623  L.D. 848

		(C "A" H-516)



	This being an Emergency Measure and having received the affirmative vote of 25 Members of the Senate, with no Senators having voted in the negative, and 29 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency



	An Act to Allow Minors under 16 Years of Age to Work at Certain Commercial Places of Amusement 	

		H.P. 648  L.D. 901

		(C "A" H-518)



	This being an Emergency Measure and having received the affirmative vote of 25 Members of the Senate, with no Senators having voted in the negative, and 29 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency



	An Act to Conform the State Revolving Loan Fund for Drinking Water with the 1996 Amendments to the Federal Safe Drinking Water Act 	H.P. 1215  L.D. 1715

		(C "A" H-522)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Prevent Hunger Among Unemployed Maine Workers 	H.P. 1311  L.D. 1859

		(C "A" H-584)



	This being an Emergency Measure and having received the affirmative vote of 25 Members of the Senate, with no Senators having voted in the negative, and 29 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Resolve



	Resolve, Directing the Commissioner of Labor to Implement the Recommendations of the Commission to Study Poverty Among Working Parents with Regard to Pay Discrimination Based on Gender 	H.P. 265  L.D. 329

		(C "A" H-588)



	Resolve, to Foster the Self-governing Powers of Maine's Indian Tribes in a Manner Consistent with Protection of Rights and Resources of the General Public 	H.P. 926  L.D. 1269

		(C "A" H-531)



	Resolve, to Designate an East-West Highway and Install Signs on that Highway 	H.P. 1027  L.D. 1444

		(C "A" H-581)



	Which were FINALLY PASSED and having been signed by the President, were presented by the Secretary to the Governor for his approval.

                                



Off Record Remarks

                                



	Resolve, to Create a Task Force to Develop a Single Payment System for State and Federal Taxes for Small Businesses 	H.P. 988  L.D. 1368

		(H "B" H-565 to C "A" 		H-240)



�	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending FINAL PASSAGE.

                                



	Resolve, to Establish Additional Funding for the University of Maine System 	H.P. 1018  L.D. 1410

		(C "A" H-590)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending FINAL PASSAGE.

                                



	Resolve, Directing the Department of Human Services to Apply for a Waiver to Enable People with Disabilities to Purchase Medicaid Health Insurance 	H.P. 1098  L.D. 1541

		(C "A" H-583)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending FINAL PASSAGE.

                                



Emergency Resolve



	Resolve, to Foster Economic Growth through the Recognition and Development of Maine's Franco-American Resource 			S.P. 519  L.D. 1603

		(S "A" S-283 to C "A" 		S-275)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending FINAL PASSAGE.

                                



Emergency  Resolve Mandate



	Resolve, for Laying of the County Taxes and Authorizing Expenditures of Androscoggin County for the Year 1997 			H.P. 1330  L.D. 1880



	This being a Mandate, in accordance with the provisions of Section 21 of Article IX of the Constitution, having received the affirmative vote of 26 Members of the Senate, with no Senators having voted in the negative, and 26 being more than two-thirds of the entire elected Membership of the Senate, was FINALLY PASSED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



SECOND READERS



	The Committee on Bills in the Second Reading reported the following: 

House As Amended



	Bill "An Act to Allow the Separation of Frye Island from the Town of Standish" 	H.P. 899  L.D. 1216

		(C "A" H-602)



	Which was READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended, in concurrence.

                                



Senate As Amended



	Bill "An Act to Adopt the Multistate Tax Compact" 	

		S.P. 590  L.D. 1760

		(C "A" S-325)

	Bill "An Act to Establish the Maine Economic Improvement Fund" 	S.P. 637  L.D. 1854

		(C "A" S-326)



	Which were READ A SECOND TIME and PASSED TO BE ENGROSSED, As Amended.



	Sent down for concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



Senate



Committee of Conference



	The Committee of Conference on the disagreeing action between the two branches of the Legislature on:



	Bill "An Act to Provide Relief from Barking Dogs" 	

		S.P. 373  L.D. 1232



	has had the same under consideration, and asks leave to report:



	That the Senate Recede from its action whereby the Bill was Engrossed As Amended By Committee Amendment "A" (S-138).



	That the Senate Recommit Bill and Accompanying Papers to the Committee on Agriculture, Conservation And Forestry in Non-Concurrence.



	That the House recede and concur with the Senate.



	Signed on the part of the Senate:



	Senator KILKELLY of Lincoln

	Senator PARADIS of Aroostook

	Senator SMALL of Sagadahoc



	Signed on the part of the House:



	Representative CAMERON of Rumford

	Representative BERRY of Livermore

	Representative BELANGER of Wallagrass

�

	Which Report was READ and ACCEPTED.



	The Senate RECEDED from whereby the Bill was PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-138).



	Bill and Accompanying Papers RECOMMITTED to the Committee on AGRICULTURE, CONSERVATION AND FORESTRY in NON-CONCURRENCE.



	Sent down for concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Ought to Pass As Amended



	The Committee on NATURAL RESOURCES on Bill "An Act to Clarify and Amend the Storm Water Management Laws, the Erosion and Sedimentation Control Laws, and the Site Location of Development Laws" (Emergency) 	H.P. 1126  L.D. 1582



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-643).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-643).



	Which Report was READ and ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-643) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on BANKING AND INSURANCE on Bill "An Act to Make Maine Health Insurance Laws Consistent with Federal Laws" (Emergency) 

		H.P. 1278  L.D. 1808



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-610).



	Signed:



	Senators:

		LAFOUNTAIN III of York

		MURRAY, JR. of Penobscot

		ABROMSON of Cumberland



	Representatives:

		PERRY of Bangor

		DAVIDSON of Brunswick

		CARLETON, JR. of Wells

		SAXL of Bangor

		WINN of Glenburn

		O'NEIL of Saco

		BRUNO of Raymond

		STANLEY of Medway



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "B" (H-611).



	Signed:



	Representatives:

		JONES, JR. of Pittsfield

		MAYO III of Bath



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENED BY COMMITTEE AMENDMENT "A" (H-610).



	Which Reports were READ.



	On motion by Senator LAFOUNTAIN of York, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-619) READ and ADOPTED, in concurrence.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on JUDICIARY on Bill "An Act to Amend the Freedom of Access Laws" 	H.P. 1149  L.D. 1614



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		LAFOUNTAIN III of York

		BENOIT of Franklin



�	Representatives:

		THOMPSON of Naples

		ETNIER of Harpswell

		JABAR, SR. of Waterville

		MAILHOT of Lewiston

		WATSON of Farmingdale

		MADORE of Augusta

		NASS of Acton

		WATERHOUSE of Bridgton



	The Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-607).



	Signed:



	Senator:

		LONGLEY of Waldo



	Representatives:

		PLOWMAN of Hampden

		POWERS of Rockport



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Which Reports were READ.



	On motion by Senator RAND of Cumberland, Tabled until Later in Today's Session, pending ACCEPTANCE OF EITHER Report.

                                



Divided Report



	The Majority of the Committee on LABOR on Bill "An Act to Amend the Prevailing Wage Laws" 	H.P. 1037  L.D. 1454



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-551).



	Signed:



	Senators:

		CATHCART of Penobscot

		TREAT of Kennebec

		MILLS of Somerset



	Representatives:

		HATCH of Skowhegan

		SAMSON of Jay

		BOLDUC of Auburn

		CLARK of Millinocket

		RINES, JR. of Wiscasset

		STANLEY of Medway



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



�	Representatives:

		JOY of Crystal

		JOYCE of Biddeford

		PENDLETON, JR. of Scarborough

		TREADWELL of Carmel



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-551).



	Which Reports were READ.



	Senator CATHCART of Penobscot moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED Report, in concurrence.



	On motion by Senator AMERO of Cumberland, Tabled until Later in Today's Session, pending the motion by Senator CATHCART of Penobscot to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report, in concurrence.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	SENATE REPORTS - from the Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act to Establish the Maine Center for Arts Education" 	S.P. 388  L.D. 1273



	Majority - Ought to Pass as Amended by Committee Amendment "A" (S-310)  (11 members)



	Minority - Ought Not to Pass  (2 members)



	Tabled - May 23, 1997, by Senator PENDLETON of Cumberland.



	Pending - motion by same Senator to ACCEPT the Majority Ought to Pass as Amended by Committee Amendment "A" (S-310) Report



	(In Senate, May 23, 1997, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Cathcart.



	Senator Cathcart: Thank you Mr. President, men and women of the Senate.  I rise to ask you to reject the pending motion so that we can go on and pass the Ought Not to Pass Minority report. there are several things that this bill does, but the thing that is alarming to me is that it would set up a charter school, a magnet school for the Arts and even with the amendment, that's still what it does.  The amendment takes out the word "charter" and just leaves the word "school" but I say, if it acts like a duck and quacks like a duck and walks like a duck, it's still a duck.  I cannot see investing this much money in state dollars in another magnet school at a time when we do not have adequate funding for all the rest of our public schools.  as one Senator who has schools in her own district that have had to lay 

�off their art teacher, I just must oppose spending public education dollars on one school.  I do know that a lot of people are in opposition to this for one reason and I don't want to make this a Bangor-Portland issue because it definitely is not that.  there are a group of people in Bangor working very hard to raise private funding for a school for the Arts there.  I really would question whether there is any good reason why we should establish a school for the Arts in Portland, though there are other parts of this bill that I think would be very good.  Thank you Mr. President. 



	The President:  the Chair recognizes the Senator from Cumberland, Senator Pendleton.



	Senator Pendleton:  Thank you Mr. President, men and women of the Senate.  I hope that you will stay with me with the Majority Ought to Pass report.  This is not a charter school.  What it is, is the idea of having students that are excelling in art to be able to attend a regional school, such as a regional vocational high school.  Many of our regional vocational high schools could accommodate these students right now.  As a matter of fact, some are starting to do that in their programs.  What this bill would do is help develop those programs as well as offer summer camps for young people that excel in arts, and I'm not just talking about one particular, but many arts, performing arts, visual arts, many, many arts.  So I hope that you will stay with the Majority report and pass the Ought to Pass report.  Thank you.



	The President:  the Chair recognizes the Senator from Cumberland, Senator Amero.



	Senator Amero:  Thank you Mr. President, ladies and gentlemen of the Senate.  I'd like to give just a brief little history as to how we evolved to the position that we're in right now with this proposal.  Three or four years ago the legislature passed a bill which created a magnet school in Limestone for math and science and at the same time created a task force to establish a magnet school, a residential magnet school in the Portland area for the visual and performing arts.  That task force did its work, came back to the 117th Legislature with the implementation proposal in the form of a bill for a residential magnet school for the visual and performing arts in the Portland area.  That bill, despite the fact that it did pass both bodies, was not funded in the end.  the group of citizens who had disbanded as a task force and had reincorporated themselves as the Friends of the Maine Center for Arts Education, a 501C3 organization, tried to get all of the interested parties to highlight and focus on the importance of arts in education across the state of Maine.  They brought all of the groups together to try to find a more cost-effective way of promoting the arts in our schools across the state of Maine.  The result of that group, working together over the course of the summer and fall, was to come up with a proposal that is much different from that of a magnet school.  in fact, it is not a magnet school.  What we have here is a three-pronged approach to focusing on art in our schools and the umbrella for this focus is called The Maine Center for Arts Education and it has three prongs.  the first is a professional development piece, for teachers across the state, to provide for teachers' academies for any educator who is interested in learning more about how to integrate arts into their curriculum, whether it be kindergarten or whether it be high school.  The second piece is a number of summer academies and institutes for young people who have interests and abilities in the arts from across the state.  These institutes would take place over the course of the summer and sometimes on weekends during the course of the year in different areas of the state.  The third piece is a pilot project meant to be replicated across this state.  the pilot project would be located in the Portland area and would be based on the concept that we already have in place at the Regional Vocational Centers.  The students take their core curriculum at their home school but, in the afternoon, take an intensive art program in an existing regional facility.  So there's nothing here that is providing a new school.  It would be in conjunction with other regional programs that are already taking place across the state.  It seems to me it makes good use of existing facilities which are underutilized in many parts of our state today.  It is not a north/south proposal.  it is a proposal that says, "Arts are important in our state and in our schools," and we've got to find a way to make sure that they do become more an important piece in our schools.  We just passed the Learning Results but we put the fine arts, the performing arts, the visual arts on hold because we are not ready to implement those yet as a requirement in our public schools.  I think having a focus like the Maine Center for Arts Education will begin to help us prepare teachers and to provide opportunities for our young people to help us implement the Learning Results.  The Commissioner of Education and his staff look at this regional approach and this idea as a creative one, a way to provide a lot of services for very few dollars.  If this plan is successful, we then would say to other regions of the state, "This is how it worked in this one area.  you can become partners with the artists in your area."  this regional school or regional program, I should say, is meant to be operated in conjunction with existing programs in the region where it is located.  For example, at the public hearing on this particular bill, the President of the University of Southern Maine said that he would have not only facilities, but he would also have some of his staff available to help with this school.  I think that kind of partnering is a very important approach.  So please, forget about the proposal that was before us last year.  This is not a magnet school.  this is not a residential school.  it's an afternoon program for students who have interests and abilities and want to go beyond what we could expect any public school, on its own, to offer.  This is a group of students whose needs are not being met right now and whose needs we can't really expect schools to meet individually but if we use a regional approach, we have a much better opportunity of reaching a lot of kids who right now are not having those kinds of opportunities.  in addition, I think it might give more status and more interest to our students who are presently not going to our regional vocational centers.  We are having a hard time attracting students because, for whatever reason, it is not considered fashionable to go to a vocational school.  In many districts it has been considered a dumping ground.  If we were able to match art students and technology students in one area, I think we might have a plan for success and for better utilization of existing facilities.  I hope that this Senate will not look at this as a north/south problem. the Education Committee did not do that.  In fact, the members of that Committee from all across the state said, "You know, this makes sense for our region, too," and they put those regional differences aside and said, "You know, I think we can do this.  Let's try it in one region, see if it works."  This is a way to really promote the arts in the state of Maine, and I hope you will support the pending motion.  Thank you.



	The President:  the Chair recognizes the Senator from Franklin, Senator Benoit,



�	Senator Benoit:  Thank you Mr. President, may it please the Senate.  I don't want to vote for this legislation but I'm going to.  I'm going to vote for it very reluctantly and I want to put on the record what my feeling is about this.  See, a piece of legislation like this, viewed from western Maine where I live and where I represent my constituents, this is viewed to us like the whipped cream on an ice-cream sundae.  We're still waiting in my area for the ice-cream.  Now I like the piece in here and this is why I'm going to vote for it.  I like the idea that this facility is going to help professionals in my area to go down to a program and to get some assistance so they can go back home and be helpful to students in this area.  That's a plus, but you know something folks, they've got to ride down Route 4 to get there and they're going to have to ride down a piece of road that we've been trying to fix for years on the basis of safety.  so it's ironic, isn't it?  Sending some of my people down to this school over a road that isn't safe in order to get there.  There's something about that that just bothers me a little bit and I wanted to say something about it.  Thank you Mr. President.



	The Chair ordered a Division.



	On motion by Senator CATHCART of Penobscot, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, FERGUSON, HALL, HARRIMAN, KIEFFER, LIBBY, MACKINNON, MILLS, NUTTING, PENDLETON, PINGREE, RAND, SMALL



	NAYS:	Senators:	CASSIDY, CATHCART, CLEVELAND, DAGGETT, GOLDTHWAIT, JENKINS, KILKELLY, LAFOUNTAIN, LONGLEY, MICHAUD, O'GARA, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	ABSENT:	Senators:	CAREY, MITCHELL, MURRAY, PARADIS



	17 Senators having voted in the affirmative and 14 Senators having voted in the negative, with 4 Senators being absent, the motion by Senator PENDLETON of Cumberland to ACCEPT the Majority Ought to Pass as Amended by Committee Amendment "A" (S-310) Report, PREVAILED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-310) READ and ADOPTED.



	The Bill as Amended, tomorrow assigned for second reading.

                                



	The Chair laid before the Senate the following Tabled and Later (5/13/97) Assigned matter:

	HOUSE REPORTS - from the Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act to Encourage Art Education in the State"	H.P. 29  L.D. 54



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-349)  (9 members)



	Minority - Ought Not to Pass  (4 members)



	Tabled - May 13, 1997, by Senator PENDLETON of Cumberland.



	Pending - ACCEPTANCE of Either Report



	(In House, May 12, 1997, the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-349).)



	(In Senate, May 13, 1997, Reports READ.)



	On motion by Senator PENDLETON of Cumberland, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-349) READ and ADOPTED, in concurrence.



	The Bill as Amended, tomorrow assigned for second reading.

                                



	The Chair laid before the Senate the following Tabled and Later (5/20/97) Assigned matter:



	HOUSE REPORTS - from the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Prohibit Towns from Cancelling Health Insurance Provided to Retired Employees"

		H.P. 1140  L.D. 1605



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-497)  (10 members)



	Minority - Ought Not to Pass  (3 members)



	Tabled - May 20, 1997, by Senator RAND of Cumberland.



	Pending - motion by Senator NUTTING of Androscoggin to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report, in concurrence



	(In House, May 19, 1997, the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-497).)



	(In Senate, May 20, 1997, Reports READ.)

�

	On motion by Senator NUTTING of Androscoggin, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-497) READ and ADOPTED, in concurrence.



	The Bill as Amended, tomorrow assigned for second reading.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



House



Divided Report



	The Majority of the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Permit the Retail Sale of Smoked Alewives" 	H.P. 1187  L.D. 1686



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-613).



	Signed:



	Senators:

		KILKELLY of Lincoln

		CASSIDY of Washington

		PARADIS of Aroostook



	Representatives:

		BUNKER, JR. of Kossuth Township

		LANE of Enfield

		SAMSON of Jay

		GOOLEY of Farmington

		MCKEE of Wayne

		CROSS of Dover-Foxcroft

		DEXTER of Kingfield



	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representatives:

		BAKER of Dixfield

		SHIAH of Bowdoinham

		VOLENIK of Brooklin



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-613).



	Which Reports were READ.



	Senator KILKELLY of Lincoln moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED Report, in concurrence.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending the motion by Senator Kilkelly of Lincoln to accept the Majority Ought to Pass as Amended Report, in concurrence.

                                



Senate



Ought to Pass As Amended



	Senator CAREY for the Committee on UTILITIES AND ENERGY on Bill "An Act to Authorize the Public Utilities Commission to Establish Reasonable Registration and Reporting Requirements and to Study Market Power Issues Associated with Electric Industry Restructuring" (Emergency) 

		S.P. 649  L.D. 1871



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-327).



	Which Report was READ and ACCEPTED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-327) READ and ADOPTED.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act to Authorize a General Fund Bond Issue in the Amount of $10,000,000 to Address Federal and State Accessibility and Public Safety Issues" 			S.P. 612  L.D. 1813



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-329).



	Signed:



	Senators:

		MICHAUD of Penobscot

		CLEVELAND of Androscoggin

		BENNETT of Oxford



	Representatives:

		TOWNSEND of Portland

		STEVENS of Orono

		BERRY of Livermore

		KERR of Old Orchard Beach

		KNEELAND of Easton

		WINSOR of Norway

		LEMAIRE of Lewiston

		POULIN of Oakland

�

	The Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representatives:

		MARVIN of Cape Elizabeth

		OTT of York



	Which Reports were READ.



	Senator MICHAUD of Penobscot moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED Report.



	At the request of Senator HARRIMAN of Cumberland a Division was had.  22 Senators having voted in the affirmative and 6 Senators having voted in the negative, the motion by Senator MICHAUD of Penobscot to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report, PREVAILED.



	The Bill READ ONCE.



	Committee Amendment "A" (S-329) READ and ADOPTED.



	The Bill, as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-concurrent Matter



	Bill "An Act to Establish the Civil Offense of Creating a Police Standoff" 	H.P. 1010  L.D. 1402

		(C "A" H-470)



	In Senate, May 19, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-470), in concurrence.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-470) AS AMENDED BY HOUSE AMENDMENT "A" (H-676) thereto, in NON-CONCURRENCE.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending FURTHER CONSIDERATION.

                                



Non-concurrent Matter



	Bill "An Act to Eliminate the Use of Time-out Boxes" 			H.P. 1099  L.D. 1542

		(C "A" H-541)



	In Senate, May 20, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-541), in concurrence.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-541) AS AMENDED BY HOUSE AMENDMENT "A" (H-612) thereto, in NON-CONCURRENCE.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending FURTHER CONSIDERATION.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMITTEE REPORTS



Senate



Ought to Pass As Amended



	Senator PENDLETON for the Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act to Authorize the Appleton, Camden, Hope, Lincolnville and Rockport Community School District to Construct School Facilities" (Emergency) 			S.P. 532  L.D. 1637



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-328).



	Which Report was READ and ACCEPTED.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator Nutting:  Mr. President, I'd like to pose a question through the Chair if I may.



	The President:  the Senator may pose his question.



	Senator Nutting:  Thank you Mr. President.  to anybody that could answer, I wonder how this particular amendment affects the school construction waiting list in the state of Maine and if this changes, in any way, the school construction waiting list?  Thank you.



	THE PRESIDENT:  The Senator from Androscoggin, Senator Nutting poses a question through the Chair to anyone who may wish to answer.  the Chair recognizes the Senator from Sagadahoc, Senator Small.



	Senator Small:  Thank you Mr. President, men and women of the Senate.  I can assure the good Senator from Androscoggin that this does not affect any of the schools on the waiting list, as I have a school on the waiting list.  that is always the first question that I ask when we have any legislation that comes before us that deals with school construction.  What this will allow is for schools that are somewhere on the protected list.  there are 20 schools now, currently, and we all understood for a while there, it seemed as though they were not going to be able to go ahead, on schedule, but we think we've rectified that with some other 

�legislation that we have.  this district came up with kind of an innovative proposal that they would begin construction now but they would pay the interest on that until their time, where they were on the list, comes up.  It sounds kind of complicated.  They were not due, or scheduled, for concept approval for a number of years.  They're going to go ahead and build their school and they're going to pay the interest on that school until the time comes when they would have normally been eligible for state payment.  we will pay out at the end and make up for the initial payments that they made.  What it, in the end, will do is be a net savings to the state because by doing it now, by bonding it now and beginning now, they will save on interest.  They will get a lower construction cost now than what they would be in three or four years.  I think the net savings to both the School District and the state, and the state will be picking up the lion's share of this project when we begin paying that off, was, I think, over $3 million over the course of the school bonds.  But we didn't want to leave it that just this school district could do it, because if another community had the wherewithal, the assets, to be able to do this on their own and they were on the protected list; you have to have already been put aside on the protected list by the State Board, but if you were on that list and you also wanted to be able to do that; this legislation will allow any school district to go ahead with this.  there will not be an additional cost incurred to the state, and indeed the state and the municipality, over the course of the bonds, will realize a net savings.  

	I do appreciate your question about the protected list and the other school projects that were ahead of those.  I think that was of tantamount importance to the members of the Education Committee that nothing be done to violate the order in which those projects were already on there and that there be no favoritism shown to any project just because they came in with a special proposal.  So this will allow them to go ahead on their own cost and then when they would have been due to come up for state approval and for state bonding, that's when the state will begin to pay their share of the cost.  So I hope I've explained that.  it's a very complicated issue that we dealt with or at least for me it was.  I guess the rest of the Committee picked it up a lot quicker but I had to have them go over it and over it.  I had to have them show me charts to prove that this was not going to have any adverse effect on any of the other districts.  finally, they were able to show me that not only will it not impact those other schools, but in the long run, it will be a savings to the state and to the community that goes ahead and does this.  So I hope that answers your question.



	The President:  the Chair  recognizes the Senator from Knox, Senator Pingree.



	Senator Pingree:  Thank you Mr. President, men and women of the Senate.  I appreciate the answer from the good Senator from Sagadahoc, Senator Small, and don't think it requires much of anything else as an answer except that I do want to emphasize that I spent many hours down in the Committee.  this was my bill and the Committee worked very hard to answer all those questions that had been brought forward.  I actually think we could have changed the name because in the end, as you've alluded to, we made this so that really any district who is interested in doing this and is on the protected list would be able to attempt this in their communities.  I think it was a very creative way for one district to solve the problem that so many communities in Maine face, and that's being unable to go ahead with school construction once the voters have made the decision.  It's probably one of the most frustrating issues any of us face.  I think the Education Committee worked very hard to find a way to allow that to happen and as we saw in the end, there will be a net savings that will result.  so I hope that everybody will support this today so that this community and any other community that's interested in doing this could move forward.  



	The Bill READ ONCE.



	Committee Amendment "A" (S-328) READ and ADOPTED.



	The Bill as Amended, TOMORROW ASSIGNED FOR SECOND READING.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	Bill "An Act to Establish the Civil Offense of Creating a Police Standoff" 	H.P. 1010  L.D. 1402

		(C "A" H-470)



	Tabled - May 23, 1997, by Senator PINGREE of Knox.



	Pending - FURTHER CONSIDERATION



	(In Senate, May 19, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-470), in concurrence.)



	(In House, May 23, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-470) AS AMENDED BY HOUSE AMENDMENT "A" (H-676) thereto, in NON-CONCURRENCE.)



	On motion by Senator PINGREE of Knox, the Senate RECEDED and CONCURRED.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	Bill "An Act to Eliminate the Use of Time-out Boxes" 			H.P. 1099  L.D. 1542

		(C "A" H-541)



	Tabled - May 23, 1997, by Senator PINGREE of Knox.



	Pending - FURTHER CONSIDERATION



	(In Senate, May 20, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-541), in concurrence.)



	(In House, May 23, 1997, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-541) AS AMENDED BY HOUSE AMENDMENT "A" (H-612) thereto, in NON-CONCURRENCE.)



�	On motion by Senator PINGREE of Knox, the Senate RECEDED and CONCURRED.

                                



	The Chair laid before the Senate the following Tabled and Later (5/21/97) Assigned matter:



	HOUSE REPORTS - from the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Authorize Hancock County to Hold a Referendum Election in November 1997 on a Bond Issue of $6,000,000 to Construct a New Jail and to Provide Necessary Renovations to the Courthouse to Comply with State Mandates" (Emergency)	H.P. 1312  L.D. 1860



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-586)  (10 members)



	Minority - Ought Not to Pass  (2 members)



	Tabled - May 21, 1997, by Senator RAND of Cumberland.



	Pending - motion by Senator NUTTING of Androscoggin to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report



	(In House, May 21, 1997, Majority OUGHT TO PASS AS AMENDED Report READand ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-586).)



	(In Senate, May 21, 1997, Reports READ.)



	On motion by Senator NUTTING of Androscoggin, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED, in concurrence.



	The Bill READ ONCE.



	Committee Amendment "A" (H-586) READ and ADOPTED, in concurrence.



	The Bill as Amended, tomorrow assigned for second reading.

                                



Off Record Remarks

                                



	On motion by Senator JENKINS of Androscoggin, ADJOURNED until Friday, May 16, 1997, at 9:00 in the morning.
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