STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

SECOND REGULAR SESSION

JOURNAL OF THE SENATE



		In Senate Chamber

		Wednesday

		March 4, 1998



	Senate called to order by President Mark W. Lawrence of York County.

                                



	Prayer by Father Harry Politis of the Greek Orthodox Church of the Holy Trinity in Lewiston.



	Father Harry Politis:  Bless us our God, our ways now and forever unto the ages of ages.  Let us pray to the Lord.  O Lord, yours is the day and yours is the night.  You have perfected the light and the sun.  You have made all good things of the earth, and we ask You to cause your rich mercies to rise on our lowliness, together with the daylight.  Free us from the darkness and the shadow of death and from every evil thought and device of the devil.  For yours it is to have mercy and to save us, O God, and to You we send up glory, to the Father and to the Son and to the Holy Spirit, now and ever and unto the ages of ages.  Amen.

                                



	Doctor of the day, Steven Weisberger, D.O., Jonesport.

                                



	Reading of the Journal of Tuesday, March 3, 1998.

                                



Off Record Remarks

                                



PAPERS FROM THE HOUSE



House Papers



	Bill "An Act to Encourage Intergovernmental Cooperation"

		H.P. 1617  L.D. 2244



	Bill "An Act Requiring Notification of Option to Request Judicial Review" (EMERGENCY)	H.P. 1618  L.D. 2245



	Come from the House, REFERRED to the Committee on STATE AND LOCAL GOVERNMENT and ordered printed.



	REFERRED to the Committee on STATE AND LOCAL GOVERNMENT and ordered printed, in concurrence.

                                



Pursuant to Resolve

Maine Commission on Outstanding Citizens,



	The Maine Commission on Outstanding Citizens, pursuant to Resolve 1997, chapter 64, asked leave to report that the accompanying Bill "An Act to Implement the Recommendations of the Maine Commission on Outstanding Citizens"	

		H.P. 1620  L.D. 2250



	Be REFERRED to the Committee on STATE AND LOCAL GOVERNMENT and ordered printed pursuant to Joint Rule 218.



	Comes from the House, Report READ and ACCEPTED and the Bill REFERRED to the Committee on STATE AND LOCAL GOVERNMENT and ordered printed pursuant to Joint Rule 218.



	Report READ and ACCEPTED, in concurrence.



	REFERRED to the Committee on STATE AND LOCAL GOVERNMENT and ordered printed pursuant to Joint Rule 218, in concurrence.

                                



COMMUNICATIONS



	The Following Communication:  	S.C. 578



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON NATURAL RESOURCES



March 2, 1998



The Honorable Mark W. Lawrence

President of the Senate of Maine

118th Maine Legislature

State House

Augusta, Maine 04333-0003



Dear Mr. President:



	In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 118th Maine Legislature, the Joint Standing Committee on Natural Resources has had under consideration the nomination of Andrew A. Cadot of Freeport, for reappointment as a Member of the Board of Environmental Protection.

	After public hearing and discussion on this nomination, the Committee proceeded to vote on the motion to recommend to the Senate that this nomination be confirmed.  The Committee Clerk called the roll with the following result:



	YEAS:	Senators:	3	Treat of Kennebec, Nutting of 					Androscoggin, Butland of 							Cumberland



		Representatives: 10 	Rowe of Portland, Shiah of 						Bowdoinham, Bull of Freeport, 					Cowger of Hallowell, Bryant of 					Dixfield, McKee of Wayne, 						Dexter of Kingfield, Nickerson of 					Turner, Meres of Norridgewock, 					Foster of Gray



	NAYS:		0	



	ABSENT:	0	



�	Thirteen members of the Committee having voted in the affirmative and none in the negative, it was the vote of the Committee that the nomination of Andrew A. Cadot of Freeport, for reappointment as a Member of the Board of Environmental Protection be confirmed.



		Signed,



S/Sharon Anglin Treat	S/G. Steven Rowe

Senate Chair	House Chair



	READ and ORDERED PLACED ON FILE.



	The President laid before the Senate the following: "Shall the recommendation of the Committee on Natural Resources be overridden?"



	In accordance with 3 M.R.S.A., Chapter 6, Section 151 and with Joint Rule 506 of the 118th Legislature, the vote was taken by the Yeas and Nays.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	None



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CASSIDY, CATHCART, CLEVELAND, DAGGETT, FERGUSON, GOLDTHWAIT, HALL, JENKINS, KIEFFER, KILKELLY, LAFOUNTAIN, LIBBY, MACKINNON, MICHAUD, MILLS, MITCHELL, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	ABSENT:	Senators:	HARRIMAN, LONGLEY, SMALL



	No Senators having voted in the affirmative and 32 Senators having voted in the negative, with 3 Senators being absent, and none being less than two-thirds of the Membership present it was the vote of the Senate that the Committee's recommendation be ACCEPTED and nomination of Andrew A. Cadot for reappointment as a Member of the Board of Environmental Protection was CONFIRMED.



	The Secretary has so informed the Speaker of the House.

                                



SENATE PAPERS



	Bill "An Act to Authorize a General Fund Bond Issue in the Amount of $10,000,000 to Finance the Acquisition of Land for Conservation, Outdoor Recreation and Wildlife Habitat Protection and Farmland Preservation and to Access $5,000,000 in Matching Contributions From Public and Private Sources"	

		S.P. 847  L.D. 2253



	Presented by Senator PINGREE of Knox.  (GOVERNOR'S 	BILL)

	Cosponsored by Speaker MITCHELL of Vassalboro and 	Senators BENOIT of Franklin, HARRIMAN of Cumberland, 	KILKELLY of Lincoln, Representatives CIANCHETTE of 	South Portland, OTT of York, SAXL of Portland, SPEAR of 	Nobleboro.



	REFERRED to the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS and ordered printed.



	Sent down for concurrence.

                                



REPORTS OF COMMITTEES



House



Refer to the Committee on Appropriations and Financial Affairs pursuant to the

Maine Revised Statutes, Title 3, section 955, subsection 4



	From the Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act to Promote Sustained Economic Growth and to Implement Recommendations Regarding the Department of Economic and Community Development"	

		H.P. 1619  L.D. 2249



	Reported that the same be REFERRED to the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS pursuant to the Maine Revised Statutes, Title 3, section 955, subsection 4.



	Comes from the House with the Report READ and ACCEPTED and the Bill REFERRED to the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS.



	Report READ and ACCEPTED, in concurrence.



	REFERRED to the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS, in concurrence.

                                



Ought to Pass



	From the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act to Protect and Maintain Opportunities for Students by Funding Jobs for Maine Graduates"

		H.P. 1406  L.D. 1970



	Reported that the same Ought to Pass.



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED.



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	TOMORROW ASSIGNED FOR SECOND READING.

                                



�	From the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act to Continue the Membership of the Maine Legislature in the Council of State Governments"	H.P. 1487  L.D. 2086



	Reported that the same Ought to Pass.



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED.



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	TOMORROW ASSIGNED FOR SECOND READING.

                                



	From the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act to Appropriate Funds to the Battleship USS Maine Centennial Committee to Restore and Maintain the Monument to the USS Maine in Davenport Park" (EMERGENCY)	H.P. 1555  L.D. 2184



	Reported that the same Ought to Pass.



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED.



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	TOMORROW ASSIGNED FOR SECOND READING.

                                



	From the Committee on BANKING AND INSURANCE on Resolve, Regarding Legislative Review of Chapter 890: Consumer Complaint Ratios, a Major Substantive Rule of the Department of Professional and Financial Regulation (EMERGENCY)	H.P. 1577  L.D. 2210



	Reported that the same Ought to Pass.



	Comes from the House with the Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED.



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	TOMORROW ASSIGNED FOR SECOND READING.

                                



Ought to Pass As Amended



	From the Committee on BANKING AND INSURANCE on Bill "An Act to Amend the Laws Concerning Life and Health Insurance"	H.P. 1459  L.D. 2050



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-819).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-819).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-819) READ and ADOPTED, in concurrence.



	TOMORROW ASSIGNED FOR SECOND READING.

                                



	From the Committee on CRIMINAL JUSTICE on Bill "An Act to Establish Reasonable Fees for Reports and Other Items From the Office of Chief Medical Examiner"	H.P. 1490  L.D. 2089



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-825).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-825).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-825) READ and ADOPTED, in concurrence.



	TOMORROW ASSIGNED FOR SECOND READING.

                                



	From the Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act Regarding the Energy Testing Laboratory of Maine"	H.P. 1409  L.D. 1973



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-824).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-824).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-824) READ and ADOPTED, in concurrence.



	TOMORROW ASSIGNED FOR SECOND READING.

                                



	From the Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act to Amend the Law Relating to Special Education Out-of-district Placements"	H.P. 1449  L.D. 2040



�	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-823).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-823).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-823) READ and ADOPTED, in concurrence.



	TOMORROW ASSIGNED FOR SECOND READING.

                                



	From the Committee on UTILITIES AND ENERGY on Bill "An Act to Amend the Charter of the Houlton Water Company"	

		H.P. 1425  L.D. 1989



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-826).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-826).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-826) READ and ADOPTED, in concurrence.



	TOMORROW ASSIGNED FOR SECOND READING.

                                



Divided Report



	Majority of the Committee on BANKING AND INSURANCE on Bill "An Act to Create the Managed Care Ombudsman Program" (EMERGENCY)	H.P. 1305  L.D. 1848



	Reported that the same Ought to pass as Amended by Committee Amendment "A" (H-820).



	Signed:



	Senators:

	LAFOUNTAIN of York

	MURRAY of Penobscot

	ABROMSON of Cumberland



	Representatives:

	MAYO of Bath

	PERRY of Bangor

	DAVIDSON of Brunswick

	CARLETON of Wells

	SAXL of Bangor

	WINN of Glenburn

	O'NEIL of Saco

	STANLEY of Medway

	BRUNO of Raymond



	Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representative:

	JONES of Pittsfield



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-820).



	Reports READ.



	On motion by Senator LAFOUNTAIN of York, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-820) READ and ADOPTED, in concurrence.



	TOMORROW ASSIGNED FOR SECOND READING.

                                



Divided Report



	Majority of the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Standardize Poll Opening Times"

		H.P. 1387  L.D. 1940



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

	DAGGETT of Kennebec

	CAREY of Kennebec

	FERGUSON of Oxford



	Representatives:

	LABRECQUE of Gorham

	BIGL of Bucksport

	GAGNE of Buckfield

	BELANGER of Wallagrass

	TUTTLE of Sanford

	CHIZMAR of Lisbon

	FISHER of Brewer

	GAMACHE of Lewiston



	Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-827).



	Signed:



�	Representatives:

	TESSIER of Fairfield

	TRUE of Fryeburg



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Reports READ.



	On motion by Senator DAGGETT of Kennebec, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Senate



Ought to Pass as Amended



	Senator MICHAUD for the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act to Restore Services to Maine's Elderly"	S.P. 745  L.D. 2023



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (S-479).



	Report READ and ACCEPTED.



	READ ONCE.



	Committee Amendment "A" (S-479) READ and ADOPTED.



	TOMORROW ASSIGNED FOR SECOND READING.

                                



	Senator LaFOUNTAIN for the Committee on BANKING AND INSURANCE on Bill "An Act to Ensure Fair Claims Settlement Practices"	S.P. 281  L.D. 889



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (S-482).



	Report READ and ACCEPTED.



	READ ONCE.



	Committee Amendment "A" (S-482) READ and ADOPTED.



	TOMORROW ASSIGNED FOR SECOND READING.

                                



	Senator O'GARA for the Committee on CRIMINAL JUSTICE on Bill "An Act to Ensure Collection of Essential Data by the Department of Public Safety"	S.P. 749  L.D. 2027



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (S-478).



	Report READ and ACCEPTED.



	READ ONCE.



	Committee Amendment "A" (S-478) READ and ADOPTED.



	TOMORROW ASSIGNED FOR SECOND READING.

                                



	Senator PENDLETON for the Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act Regarding Appointment to the Maine Public Broadcasting Board of Trustees"	S.P. 564  L.D. 1721



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (S-481).



	Report READ and ACCEPTED.



	READ ONCE.



	Committee Amendment "A" (S-481) READ and ADOPTED.



	TOMORROW ASSIGNED FOR SECOND READING.

                                



Divided Report



	Majority of the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act to Provide Funds for the Year 2000 Project" (EMERGENCY)	S.P. 734  L.D. 2012



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-480).



	Signed:



	Senators:

	MICHAUD of Penobscot

	CLEVELAND of Androscoggin

	BENNETT of Oxford



	Representatives:

	KERR of Old Orchard Beach

	POULIN of Oakland

	TOWNSEND of Portland

	STEVENS of Orono

	BERRY of Livermore

	LEMAIRE of Lewiston

	OTT of York

	KNEELAND of Easton

	WINSOR of Norway



	Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representative:

	MARVIN of Cape Elizabeth



	Reports READ.



	Senator MICHAUD of Penobscot moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED Report.



�	On motion by Senator KIEFFER of Aroostook, Tabled until Later in Today's Session, pending the motion by Senator MICHAUD of Penobscot to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report.

                                



Off Record Remarks

                                



SECOND READERS



	The Committee on Bills in the Second Reading reported the following:

House As Amended



	Bill "An Act to Clarify the Law Regarding the Discipline of Exceptional Students"	H.P. 1006  L.D. 1398

		(C "A" H-809)



	Bill "An Act to Improve Employment Tax Increment Financing"

		H.P. 1374  L.D. 1923

		(C "A" H-818)



	Bill "An Act to Revise the Hazardous Occupations Provisions of the Child Labor Laws"	H.P. 1413  L.D. 1977

		(C "A" H-813)



	Bill "An Act to Clarify and Enhance Certain Municipal Powers Regarding Solid Waste Disposal" (EMERGENCY)	

		H.P. 1439  L.D. 2003

		(C "A" H-822)



	Bill "An Act to Expand the Potato Licensing Laws to Include Rotation Crops"	H.P. 1442  L.D. 2006

		(C "A" H-817)



	READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED, in concurrence.

                                



	Bill "An Act to Increase the Cap on the Total Acreage of Aquaculture Leases That May Be Held by One Person"					H.P. 1434  L.D. 1998

		(C "A" H-802)



	READ A SECOND TIME.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending PASSAGE TO BE ENGROSSED AS AMENDED, in concurrence.

                                



	Bill "An Act to Implement the Recommendations of the Interagency Committee on Outdoor Trash Burning"	

		H.P. 1408  L.D. 1972

		(C "A" H-797)



	READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED in NON-CONCURRENCE.



	Sent down for concurrence.

                                



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



Acts



	An Act to Amend Review Criteria Used by the Public Utilities Commission	H.P. 1423  L.D. 1987

		(C "A" H-803)



	An Act to Amend the Nonresident Municipal Shellfish License Fee	H.P. 1505  L.D. 2127

		(C "A" H-800)



	PASSED TO BE ENACTED and having been signed by the President were presented by the Secretary to the Governor for his approval.

                                



ORDERS OF THE DAY



Unfinished Business



	The following matters in the consideration of which the Senate was engaged at the time of Adjournment had preference in the Orders of the Day and continued with such preference until disposed of as provided by Senate Rule 516.



	The Chair laid before the Senate the following Tabled and Later (2/26/98) Assigned matter:



	SENATE REPORTS - from the Committee on TAXATION on Bill "An Act to Exempt from State Income Tax Previously Taxed Contributions to an Individual Retirement Account"

		S.P. 636  L.D. 1853



	Majority - Ought Not to Pass (8 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (S-468) (5 members)



	Tabled - February 26, 1998 by Senator RUHLIN of Penobscot.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report



	(In Senate, February 26, 1998, Reports READ.)



THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President and men and women of the Senate.  I rise this morning to speak to you about the Ought Not to Pass Report and convey my disappointment with the actions of the Committee.  I think what we need to take a look at is the whole issue of paying twice for taxation on an individual retirement account.  Why should we pay twice?  I think that's a very appropriate question.  What do I mean by that?  people move to Maine, retire to Maine, coming from another 

�state, for example, the state of Massachusetts, or the state of New Jersey.  There's two states that charge a tax on an individual retirement account.  as you make the initial payment into the account you're already taxed.  Now, you move to Maine and suddenly, when you go to make that withdrawal in your retirement years from the account, Maine taxes you again.  It's a pretty simple principle.  Should you be taxed twice?  The answer to that obviously is no.  I made a little joke in my caucus the other day that they dumped tea out in the Boston harbor one year because of a similar principle.  I think what we need to do is pass a very simple law that requires the state, upon proof of the holder of the individual retirement account, that person comes forward and says, "Look, I've already paid my taxes on this IRA.  When I withdraw my money in my retirement years, don't you think it's appropriate that you leave me alone?"  Obviously, the answer to that question is yes.  It's a simple premise.  The only question is, can the state department of Taxation handle all that?  Now I should hope that they could.  Apparently, one of the reasons why the Committee said no to this bill is because the difficulty that is involved in accounting for this.  There's an awful lot of retirees in my district.  There's a lot of lakes out there.  People winterize their homes.  They move to Maine.  They love Maine, from states like Massachusetts, from states like New Jersey.  It's a simple bill.  It's fair.  It's the right thing to do.  All we have to do is vote against the Ought Not to Pass report.  Let's think about this for a minute.  Should people lose what they've earned on their IRA?  Should they lose their earnings on the IRA?  Because, you know what?  If we don't stop this illegal, I view it as illegal, collection from taking place, these people lose their investment.  Why do you think they put money into an IRA?  I guess, I'm really disappointed with the Committee vote and nothing that the Committee can say would change my mind.  I thought it would be a simple bill.  We're going to go in there and do the right thing.  We're going to come back to the people of Maine and say, "If you retire to the state of Maine we'll make sure that we take care of you.  We'll make sure that we do the right thing.  We will not double-tax your individual retirement account."  You know, the bad news is that we do it on other instruments besides IRA's.  I think my approach is that, let's pick them off one at a time, because there are complexities in each of these instruments.  Let's pick them off one at a time and tell the people of Maine, thanks for coming up here and retiring.  We welcome you with open arms.  We know you've been taxed on your IRA.  We're going to account for that.  I really hope that you'll follow me in voting against the pending motion.  Thank you very much.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RUHLIN:  Thank you Mr. President and Honorable Senators of Maine.  First of all I'd like to point out to you that the Taxation Committee really doesn't like to disappoint any Senator, ever.  However, there comes, in the time of doing business properly, a time that you have to look at the facts and make a judgment, and make a recommendation to this body that is wrapped in wisdom.  It is wrapped in the course of what is the correct way to go.  We have two states in this country, two of them, Massachusetts and New Jersey, who insist upon taxing your IRA as it sits in the bank, and as it grows they tax it annually.  Now they want the other 48 states in this country to go along with their system of taxation.  It's a little bit like the tail wagging the dog.  I think you must agree.  Anybody who is in the unfortunate position of being in those two states, I must say that, and wants to move to Maine, they can, by proper planning, withdraw those accounts before they come to Maine and transfer those accounts without additional taxes.  That is the problem.  One's lack of proper planning in the process, and also, two states that I think are out of step with the other 48 states.  Consequently, I would ask you to please go along with the Majority and accept the report of Ought Not to Pass.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator MacKinnon.



	Senator MacKinnon:  Thank you Mr. President and women and men of the Senate.  I rise to ask you to support the Minority report.  As a member of the business and economic community, we're starting a campaign to attract retirees to the state of Maine.  I believe there are six, and potentially seven, states that do tax ahead of time.  It has been brought up that potentially it will cause a hardship on the Bureau of Taxation and Bureau of Revenue.  I think we already do this in some of our teacher retirement accounts.  We tax the money and track it through.  So, I don't think it's a very difficult situation.  If we're going to be a state that not only wants to educate, attract business, but also to give these people a place to retire, until the other six states change their laws, so they don't tax going in, I would hope that we could, at least, accommodate these people.  They may want to move to Maine, maybe purchase a piece of property on a lake and decide to move here, and to winterize it.  We know that approximately 80% of retiree's net worth is spent in the location that they retire to.  So, I think this is a very good cause, to overturn this, to get the money into the state and attract people here so we become a destination and a retirement place.  Thank you.



	On motion by Senator LIBBY of York, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	BENOIT, CAREY, CATHCART, DAGGETT, JENKINS, KILKELLY, LAFOUNTAIN, LONGLEY, MICHAUD, MILLS, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BUTLAND, CASSIDY, CLEVELAND, FERGUSON, GOLDTHWAIT, HALL, KIEFFER, LIBBY, MACKINNON, MITCHELL, SMALL



	ABSENT:	Senator:	HARRIMAN



	20 Senators having voted in the affirmative and 14 Senators having voted in the negative, with 1 Senator being absent, the motion by Senator RUHLIN of Penobscot to ACCEPT the Majority OUGHT NOT TO PASS Report, PREVAILED.



�	Sent down for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (3/2/98) Assigned matter:



	HOUSE REPORTS - from the Committee on TAXATION on Bill "An Act Regarding the Taxation of Goods Purchased in Connection with the Operation of a High-stakes Beano or High-Stakes Bingo Game"	H.P. 1307  L.D. 1855



	Majority - Ought Not to Pass (8 members)



	Minority - Ought to Pass as Amended by Committee Amendment "B" (H-810) (5 members)



	Tabled - March 2, 1998, by Senator RUHLIN of Penobscot.



	Pending - motion by same Senator to ACCEPT the Minority OUGHT TO PASS AS AMENDED Report, in concurrence



	(In House, February 26, 1998, the Minority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "B" (H-810).)



	(In Senate, March 2, 1998, Reports READ.)



THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Daggett.



	Senator DAGGETT:  Thank you Mr. President and members of the Senate.  I was listed on the Ought Not to Pass report and at the time did indeed support the Ought Not to Pass.  But since then I have received a letter which I think has been distributed to members, which indicates that this issue went in front of the Maine Indian Tribal State Commission for a vote, yesterday.  This is a Commission that looks at the social, economic, and legal relationship between the State and the Tribes.  My opposition was related to the fact that there had not been a group that had looked at this and we had not heard from this Commission.  But the Commission has voted to unanimously support this and so, I will be supporting the Ought to Pass report.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President and men and women of the Senate.  I would urge you to oppose the pending motion and to vote against this bill as amended.  This bill, when it originally came to the Taxation Committee, came to us really as a stalking horse for a much larger and broader issue than what the title might suggest to you.  I need to tell this story just so that you'll understand what's at stake on the issue of whether this bill, even as amended, should be passed.  

	Many years ago this state entered into a very solemn and very expensive agreement with the Tribes for settlement of the Indian land claims.  In the last year or two there have been a number of attempts, through introducing bills in this Legislature, to try to reopen the final agreement that was entered into a couple of decades ago in which many of you are familiar with from history.  This bill was one such item.  The bill, as originally crafted, would have declared the Bingo operations of the Tribe to be a municipal function.  And I understand that the implication of the language that was used in the original draft was that it would have had the impact of reopening or amending the Indian land claims settlement, which was a matter of great seriousness and great solemnity to this state.  I can only assume that that was the real intention of the people who put the bill in and presented it to our Committee.  

	Needless to say, I was not pleased with the manner in which the bill was presented because it had a benign title and was being circulated and promoted with an allegedly benign purpose.  The Taxation Department has amended the bill and it appears before you in amended form.  An amended form would seek to create a unique sales tax exemption for whatever the Tribes may choose to purchase in furtherance of their Beano or Bingo gambling enterprises with the exception of building materials.  

	Our sales tax code, in general terms, exempts certain products from taxation.  We, for instance, think that food in this state should not be taxed and there are good policy reasons why it perhaps should not be.  We exempt medical supplies.  We usually and ordinarily do not exempt the purchaser, as such, unless there is some very special reason for doing so.  For instance, if it's another government like a municipality.  Ordinarily, charities, people of good works who have, perhaps, very good reasons to be soliciting a general taxation exemption do not have an exemption under the sales tax code.  They may have an exemption for property taxes.  They may have an exemption for income taxes because they may be non-profit and charitable in nature.  But even these institutions, and there are hundreds of them, perhaps thousands in this state, pay a sales tax when they buy commodities at the store.  And they pay a gasoline tax when they buy fuel for their motor vehicles.  They're not exempt from sales taxation by virtue of who they are.  

	So this provision, even as amended, would create an exemption within our sales tax code that I think sets an inappropriate precedent.  I am completely uncertain as to what implications it will have for our relationship to the Tribes.  I suspect that this exemption will be used later to make arguments that will have a grander purpose.  And I would urge you to vote against this bill.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RUHLIN:  Thank you Mr. President and ladies and gentlemen of the Senate.  I agree with a lot that the good Senator from Somerset had to say as it concerns the original bill.  However, the Committee took the original bill, recrafted it, refined it, narrowed it down in scope purposely, and what you have before you today is not the original bill.  It's a bill that deals with a very narrow tax exemption to help a government entity.  Now let me back up for a moment and explain to you one thing that many of you may not be aware of.  In the Penobscot Indian Nation there is no individual ownership of the land or a building.  It's communal.  Consequently, there is no such thing as a property tax to support municipal government.  To me, that was the key.  They do not have a mechanism as such, as a property tax, to raise their funds to run their municipal government.  What they do, although, is utilize Beano for that purpose.  It is administered by the Tribal Council which is an elected body representing all the people of the Penobscot Indian Nation.  The funds go directly to the purposes of administering the government of the Penobscot Indian Nation.  Therefore, they are funds that are 

�being used for a legitimate governmental purpose.  That is what swayed myself and others on the Committee to recognize that it's the only fair and just thing to do, to grant, for that municipal purpose, a tax exemption.  Consequently, I would ask that you vote for the Minority Ought to Pass as amended report.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Cathcart.



	Senator CATHCART:  Thank you Mr. President and men and women of the Senate.  I rise to speak today on behalf of my constituents of the Penobscot Nation in favor of the Ought to Pass as amended report on this legislation.  This is clearly used to provide municipal services as the good Senator, Senator Ruhlin, has told you.  Going back to 1987 when the legislation passed to allow the Penobscot Nation to run a high-stakes Bingo, they have not had to pay sales tax on the goods purchased for that Bingo game.  I have a letter here from former Senator Judy Kany to the Bureau of Taxation, dated 1992, stating the intent of the Legislature, as she understood it as Chair of the Legal and Veterans Affairs Committee when the legislation was put in place in 1987, that this was to be used for governmental services and was not taxable.  The Penobscots already pay the state $50,000 a year from their earnings, in lieu of taxes.  The fiscal note on this bill is about $2,800.  It's very small.  There is just no reason that I can see, when this has gone on for so many years with them not being taxed, for us to begin at this time to tax them.  I think that we should accept the unanimous vote of the Maine Indian Tribal State Commission and Senator Ruhlin's report from the Taxation Committee and vote Ought to Pass as amended.  Thank you Mr. President.  Mr. President, when the vote is taken I ask for the yeas and nays, please.



	On motion by Senator CATHCART of Penobscot, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending the motion by Senator RUHLIN of Penobscot to ACCEPT the Minority OUGHT TO PASS AS AMENDED Report, in concurrence.  (Roll Call ordered)

                                



	The Chair laid before the Senate the following Tabled and Later (3/2/98) Assigned matter:



	SENATE REPORTS - from the Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Require Tobacco Manufacturers to Disclose Ingredients Contained within Tobacco Products"	S.P. 508  L.D. 1570



	Majority - Ought Not to Pass (8 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (S-473) (5 members)



	Tabled - March 2, 1998, by Senator PINGREE of Knox.



	Pending - ACCEPTANCE OF EITHER REPORT



	(In Senate, March 2, 1998, Reports READ.)



	Senator PARADIS of Aroostook moved the Senate ACCEPT the Majority Ought Not to Pass Report.



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Paradis.



	Senator PARADIS:  Thank you Mr. President and men and women of the Chamber.  This is a carry-over bill from last year.  We carried it over pending the results of the suit that is presently going on in Massachusetts.  They had passed this bill.  The court date is in October.  We feel that if Massachusetts is successful in winning their court case then the ingredients will be released to Maine also without us having to do anything further.  We feel that this legislation is not necessary.  Minnesota is the only other state that has passed such legislation that is not being contested presently, but they don't know how to implement it.  We already know what the ingredients are.  We're talking about ammonia, arsenic, formaldehyde, lead and benzene.  What this bill is essentially asking is that we have the amounts.  Most of the information is available.  the federal level, the Secretary of Health, is privy to that information but is not dispensing it.  The understanding there is, if there were something beyond then she would intervene.  The majority of the Committee felt that this bill was not necessary at this time.  Again, if the Massachusetts case is won by Massachusetts then we will be privy to all the information that will be available at that time.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President and men and women of the Senate.  The good Senator from Aroostook has given you a brief précis of the procedural history of this bill and some of it's analogues in other states.  Just at risk of repeating what she said, originally in Massachusetts, a couple of years ago, there was a bill put forward that passed that required each cigarette manufacturer to disclose the substances, the ingredients, that are contained within their products.  The reason for it was that the cigarette and tobacco industry is the only industry in the United States that is not required to make these disclosures available to the general public.  Even Coca Cola and Pepsi Cola are required to disclose their ingredients.  How they formulate them and how they make use of them, and so forth, may be a proprietary issue.  Nevertheless, we know what those substances are and we know the relative quantities.  In fact, in many products you can read it on the label.  

	The cigarette industry, because of their control over Congress, has been able to convince that body that the food and drug Administration is the only place where they need to disclose this information and, because it should be guarded as a trade secret, that it shouldn't be disclosed further.  So if you or I, or any citizen of Maine, wants to know what's in a given cigarette product, you can't get that information.  Even if you or some member of your family is a user of the product.  Recently, in Massachusetts, they passed this law that said, please disclose this information to our health officials because the common wealth of Massachusetts is a sovereign entity.  it has the burden of protecting the health and welfare of it's own citizens.  would you please tell us what's in these products so that we, too, can analyze the issue and make our own independent decision about how much our citizenry should know about these products?  The bill passed.  The cigarette industry sued and got a temporary 

�injunction against having to disclose.  My understanding is that the people in Massachusetts have had some preliminary success but the matter is on appeal.  There is further hearing in October.  There is no guarantee, in my understanding, that anybody will know the answer in October.  It may be quite awhile hence.  

	In the meantime, in Minnesota, the Legislature there, in it's wisdom, passed a statute that said, well, if you won't tell us all of the ingredients that are in these products, perhaps you could tell us about these five?  And they listed arsenic, ammonia, cadmium, formaldehyde and one other, as I recall.  My understanding is that there has been a disclosure to the health authorities in Minnesota and they are evaluating that information, and they have found it extraordinarily interesting and enlightening.  The bill that lies before you is very close to the Minnesota bill except that it contains 15 ingredients that are known to be in tobacco products and not merely the five that Minnesota mentioned in their statute.  To my knowledge, the Minnesota statute was not challenged nor do I know of any good reason why it should be challenged.  The people of Minnesota have a right to ask some simple questions of an industry that has a prevalent market presence within the borders of that state.  and they have a right to know what's in these products.  I believe that people of Maine have that same right.  

	I don't want to go into another discussion about the nature of cigarette smoking and the exposure of tobacco products, or how it kills 425,000 people a year, which is eight times more people than died in Vietnam, and all of that.  We've heard it all before in this chamber, many times, and we get anesthetized by listening, I think, to these same statistics being brought to us over and over again.  So let me make, if I could, one very simple point that perhaps you'll recognize as soon as I find myself into it.  

	The theme is this, if it weren't for little states like Maine asking some stupid little questions and demanding answers of this enormous, gargantuan industry, there would be no questions answered about this industry, because Congress, in recent decades, has been paralyzed by money.  It was some Attorney General who decided that maybe it would be a good idea to get some of the Medicaid money back that his state government was expending because of exposure to cigarette smoke in tobacco.  One state started it, another one joined in and then another, and then another, and finally, nearly all of them have come to the floor because there was such substantial justice to that cause.  And where has Congress been while this movement has raged across the 50 states?  giving away $50 billion tax breaks to this industry without a hearing.  If it weren't for Senator Collins and Senator Snow from Maine, and others with a similar mind, the theft of that $50 billion would have been successful.  So Congress is paralyzed by money, by this industry.  They are incompetent to act.  If anyone is going to make a difference in getting answers to the important questions about this industry, it's behavior and how it manages this product, the impetus has to start in these chambers.  The buck starts here.  If it weren't for Legislators and Attorney Generals around the states, there would be nothing done on this important public issue.  

	There is no earthly reason, in policy, why the little state of Maine shouldn't, through it's health officials, have a complete understanding about the quantities of these 15 ingredients within tobacco products that are sold and consumed in this state.  There's no reason, in policy, why we shouldn't know this.  If we had another industry in this state dumping arsenic, cadmium and formaldehyde into the Kennebec River, would we just sit back and say, well, that's got to be somebody else's problem?  Maybe Congress will solve this problem for us, or maybe some bureaucrat, somewhere, should pay attention to this problem?  No, no, we wouldn't let that happen.  We got all upset over color, odor and foam not too many years ago, let alone ammonia, arsenic, formaldehyde, cadmium and, Lord knows, what else.  If we had an industry that was spewing these same ingredients into the air of this state, this chamber would be up in arms about it.  We're up in arms about traces of mercury flowing across the banks of the Penobscot, over in Bangor.  

	We all know cigarettes are hazardous.  We all know that they do harm.  But you know, if it weren't for little states like Maine asking questions about the product, they would be in here today telling you that it's a harmless product.  That it's safe to consume.  Take a Lucky instead of a sweet, or whatever that old expression was.  I would urge you to vote against, I believe, the pending motion and ask you to accept, later on, the Ought to Pass report so that the states in these United States can prove the value of federalism and prove that the states are relevant, to prove that a little state of Maine can be worthy of it's motto.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Waldo, Senator Longley.



	Senator LONGLEY:  Thank you Mr. President and colleagues in the Senate.  I urge a vote against the pending motion and would simply note that, interestingly, I have not been approached by the tobacco lobby on this issue.  That means, to me, one of two things.  Either I've trained them well to not bother, or this isn't an issue of dire concern for them.  For me, it's a simple issue of letting the people of this state, probably, mostly the people who buy cigarettes in this state, the ability to know that there will be some cigarettes out there with more toxins than others.  Namely, ammonia, arsenic, cadmium, formaldehyde, lead and benzene.  These are toxins that I would think any consumer has a right to know about when they're deciding which brand of cigarettes to purchase.  Not that I'm in any way promoting the purchasing of cigarettes.  I'm simply promoting the consumer's right to know.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:  Thank you Mr. President and men and women of the Senate.  I, like the good Senator from Somerset, Senator Mills, and the Senator from Kennebec, Senator Treat, filed very similar LR's last year and am very pleased to have Senator Mills be the lead sponsor of this bill.  I want to talk to you today just a little bit about ingredients.  I'm pointing out again that there's no other product, period, that we consume, that we don't know what the ingredients are, be they natural ingredients or added ingredients.  I don't care if you're talking about, one that comes to mind, milk, or apple pie, or a brownie mix, or lasagna.  I can't believe, first off, that I'm getting myself hungry.  Seriously though, very seriously, I can't believe that if you, as a consumer, knew that cigarette brand X, from one year to the next, had increased their level by four times of arsenic in their cigarette so they became more addictive, that maybe that might decrease your appetite for smoking.  From where I'm coming from, if this bill helps five or ten people to stop smoking then this is a victory.  Studies have shown that children raised in families that smoke have a much higher percentage of going on to smoke themselves.  This is a very reasonable request.  I hope you will oppose the pending motion so that we can go on to support the 

�Minority Ought to Pass report.  Mr. President, when the vote is taken, I request the yeas and nays.  Thank you.



	On motion by Senator NUTTING of Androscoggin, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.

                                



Off Record Remarks

                                



	THE PRESIDENT:  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator GOLDTHWAIT:  Thank you Mr. President and men and women of the Senate.  I, too, am speaking in opposition to the pending motion and have just a few comments.  The cigarette companies have been concerned about being required to divulge trade secrets.  There are something between 50 and 100 ingredients in cigarettes and we are asking them to disclose only the highly toxic substances and not all ingredients.  I'd also like to say that I have reached the age where a little embalming preservative in my diet would not be all that bad a thing.  It is doubly important to me that these ingredients are available so I can find a good source of embalming preservative to add to my diet.  There are certainly plenty of days when rocket fuel is something that would probably enhance my performance in the Legislature and elsewhere.  I think it's very important that we know that we have a source of ingesting ingredients such as rocket fuel and embalming preservatives.  therefore, I would urge you to defeat the pending motion and go on to pass the Minority report.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you Mr. President and men and women of the Senate.  I rise today because I want to urge you, as well, to defeat this motion so that we can go on and pass this very essential bill.  I see this bill, really, quite simply.  It's a consumer's right to know bill, nothing more, nothing less.  A consumer's right to know.  Cigarettes are one of the most addictive, if not the most addictive drug, and make no mistake about it, cigarettes are a drug, a legally allowed drug and more addictive in many cases than heroin, cocaine, or any of the other addictive drugs.  In this very body we have felt that the consumer's right to know has been so important that we've extended that right in many areas.  We've required that all food that you consume, that you know what is in that food.  We've required that if the food is aerated, that you know that so that you can make a decision whether or not you want to consume that food.  We've required that if the food has been genetically altered, that you know that so that the consumer can make a decision. We've required that if certain pesticides are used on food, that you know that so that you can make a decision.  All of these things, which aren't known to cause any harm to the consumer but we've always erred on the side of trusting the consumer that if they have knowledge, they will make a decision that they think is appropriate for them.  Why is it that the cigarette companies don't want the consumers to know what's in the product they're selling them?  Why is that?  I suspect because they don't want people to know that they're putting in those ingredients, either that are harmful to the people they sell the cigarettes to, or, as the evidence is piling up, stack upon stack, that they are deliberately altering the contents of their cigarettes to make them more addictive.  Make them more addictive so that early smoker, that teen-ager, when they first begin to experiment, become addicted more quickly, so that they can maintain their market and trap more consumers into their life-killing product.  We know that because the evidence, now, has been forced on the public record, forced.  That for years they have been going on with secret experiments, altering the different composition in their cigarettes, knowing that when you added more or less of one substance it made it more addictive.  That's a fact.  It's known.  Shouldn't the consumers know what those products are and whether they're changing from year to year, and perhaps be alerted as a public health issue, to know that ingredients in that product are being changed in some way, for some particular purpose, and maybe to a purpose that is not to the health of the public?  I have never known where knowledge has been harmful, where letting people know more about what they consume is wrongful or diminishes the public spirit.  The cigarette companies obviously have an interest.  They don't want to see this bill pass.  They want to keep their consumers and they want the public to be as ignorant as possible of what's in their cigarettes.  Our job is the public interest.  In that regard, I urge you to defeat this motion so that we can do what is in the public interest, simply to allow people to know what's in the product.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Mitchell.



	Senator MITCHELL:  Thank you Mr. President and ladies and gentlemen of the Senate.  I urge you to join me in the Majority of the Committee in voting on the Ought Not to Pass.  I would like to explain the reasoning for this.  The majority of our Committee, in fact, all of our Committee works very diligently on trying to identify what the hazards are to smoking and to work with Committees and with people in the communities to defeat the smoking of our children and adults.  We are very much aware that the ingredients of cigarettes should be well-known to people and we support that.  However, when it comes to what should we actually be enacting and when?  how should we be getting this information to our people in the most economic manner, in the most cost-effective manner, in an expeditious way, to work through as to when this information would be available?  Let's address this.  

	If this Massachusetts law, in October, goes through, this information will be free.  It's public information and our Department of Human Services will have this information available.  If it does not go through and we enact this as a law, we would also be subject to a lawsuit.  This information, currently, upon further investigation by our Health and Human Services Committee, is available through the International Agency of Research for Cancer and is also with the World Health Organization, and it's available on the network and on the Web.  If you need the information they have readily access to those ingredients currently.  If this report comes in from the manufacturers, it's going to go to the public Health Committee.  What are they going to do with this information?  How is going to be disseminated to the people of the state of Maine?  How is it going to make a difference in an expeditious manner?  That has not been carried through.  So why should we enact a law when it could be free information in a few months, and at which time we would have time, the Department would have time, to come up 

�with a program on how they would best pass this information along to the people in Maine?  

	This bill of Ought Not to Pass is further supported by the Maine Chamber of Commerce, an alliance of commerce, and we would ask you also to support it.  Because these additives, the elements of the tobacco leaf, there's very little variance between the brands and it depends upon the soil not any additives or manipulation by the manufacturers, which is the main reason for the support of our Maine Chamber and Business Alliance.  I would ask you to support the Committee's diligent work on trying to reduce the smoking in our state, and by trying to make this information available to our people in a more effective manner by following through and not simply dictating to the people that are trying to sell tobacco, to issue a report.  We have done this on numerous occasions.  What happens to this information when it comes to us?  What's done with the information and how is it passed on?  Let's follow through and support the Ought Not to Pass and let our people work diligently to make sure there is a program in the future when the information is free to us and available, to pass it on to the people so that we can utilize it to the best advantage.  Thank you for your support.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you Mr. President and men and women of the Senate.  As you well know and probably will become even more aware of it in the coming weeks, as we debate bills coming out of the Natural Resources Committee, I do Chair that Committee.  I have a very strong interest in chemicals in the environment.  I thought that you might be interested to know that the 15 ingredients that are proposed to be public information by this bill are all required to be reported, if they are admitted into a workplace in this state, or if they're admitted out into the air.  I am in support of the Minority Ought to Pass vote and I urge that you defeat the pending motion.  This law that I referred to is the Community and Worker Right to Know law.  It's been in this state for well over a decade.  We have a federal law on the books right now that does the same thing at the federal level.  I think it's very appropriate.  I find it somewhat surprising that people would object in any way to providing the same information to smoke that people suck into their lungs directly from a cigarette as opposed to being exposed to dispersed out into the environment from a smokestack.  Obviously, the impact on an individual would be far greater and I think that's information that people would like to know.  

	There's been mention today about what the 15 chemicals are.  I notice everyone stops reading after the first five.  That's because they're virtually unpronounceable after that point.  I'm not sure I'm going to delve into the unpronounceable ones but I did want to mention a couple of things about them.  There have, it's true, been tests done on cigarettes to determine to what extent these chemicals are in there.  That's a little different from having the company actually come and certify what they have put there and what their own tests show.  These tests, necessarily, aren't all that reliable.  You're dealing with things on the Internet.  frankly, there's been all kinds of things on the Internet lately that, who knows how reliable they are.  I, personally, would prefer to have a once a year report sent to our Department of Human Services to educate the public about in a way that I think they'll be very responsible with.  I would rely on that information.  But just some comparisons between our occupational health and safety levels that we have on the books right now with these same chemicals, and what we understand to be coming from some of these cigarettes.  Cigarette smoke is reported to contain 90 micrograms of formaldehyde per cigarette.  The occupational exposure level is down at 16 parts per million, or micrograms.  Benzene, again, this is a class A carcinogen.  By the way, all of these 15 are proven carcinogens.  Now we actually require public information about things that are considered to be potential carcinogens, but these are actually ones that the federal government has ascertained are proven carcinogens.  Benzene, which is one of these proven carcinogens, as you know it's an industrial chemical.  It's understood that a typical smoker inhales about 2 milligrams of benzene daily.  This is higher than what is allowed by OSHA standards.  Hydrazine.  This is a new one for me.  Apparently it's rocket fuel and photographic developer.  It kind of amazes me.  You wonder, how did anyone even discover that rocket fuel in cigarettes did something?  I'll leave that to another day.  It's reported to occur in cigarette smoke at a concentration of 32 micrograms per cigarette.  Yet, the occupational level is only 1 part per million.  

	I just would like to speak up for people who don't smoke as well as those who do.  I think those who do smoke have an absolute right to this information.  They want to choose between brands.  That's up to them.  If this is an extra kick to get them to stop what is a very difficult habit to break.  I have many friends including my mother who went through withdrawal, trying to stop from smoking cigarettes.  I think this is the kind of information that will help people do it.  But I'd just like to mention, from a non-smoker perspective, I often do go with friends who would like to be in the smoking section of some restaurant or something and I have a choice to make, whether to be there.  Sometimes I go with them even though I don't really want to be there. This kind of information, for me, is actually information that I think I have a right to know.  When I walk through a bar to get to a dining room that's part of that same restaurant, I'd like to know what the ingredients are out there.  

	I understand that the Committees concern about this bill primarily is a legal one.  It doesn't seem to be a concern about actually getting this information out to the public.  For that reason I think they appropriately waited to see what was going to happen in Massachusetts.  Now that we have the Minnesota legislation, which is the same as the bill that we're voting on.  It is not the Massachusetts bill, which is the bill that was originally filed with the Legislature.  I think we can feel reasonably confident that we are not going to face a legal challenge here, and that if we were that that challenge would be easily defeated.  I don't think there's any reason to wait here.  I'm personally quite confident that the law's on our side here.  If there had been any ability to challenge the Minnesota law they would have long since done it.  They have plenty of money to challenge anything and have been rather assiduous in pursuing those challenges in the past.  I really don't have concerns.  I think that's the cost-effectiveness that was related by the Senator from Penobscot, Senator Mitchell.  Her concern was that this bill was not cost-effective.  I think it's very cost-effective.  It's a once a year report that goes to the Department of Human Services, which will take that information and responsibly educate the public.  I don't think there's going to be big legal fees from this.  I think it's a very appropriate and limited measure.  I hope that you will support me in defeating the pending motion so that we can go on to enact the bill.



	THE PRESIDENT:  The Chair recognizes the Senator from Washington, Senator Cassidy.

	

�	Senator CASSIDY:  Thank you Mr. President and men and women of the Senate.  If I can, I'd like to take us all back about 10 months ago.  If you remember, we were discussing an issue that had to do with smoking in pubic places.  That day I, very reluctantly, announced to you that I had just quit smoking, if you'll all remember.  I might tell you, it's been 10 months, the 23rd of last month and I think I've done it.  The reason that I did do that was because, number one, when I mentioned that on the floor, it wound up on the front page of the Bangor Daily news the next day.  I had all my constituents saying, "You better do this."  I was going through one of the hardest struggles of my life because I was addicted to nicotine.  

	number two, if you remember, the President of the Philip Morris Company informed us all, out of Washington, that nicotine was no more addictive than gummy bears.  That was just enough to get my Irish temper up and I decided I was going to quit this thing regardless.  from experience, I smoked for 25 years and I tried several times, it's a real difficult thing to do.  Some of the articles that we've read over the last few years about what the companies have done to make the nicotine even more addictive and make us more accountable.  When I say accountable, I mean counting on the nicotine.  It's just a way to get that through your body.  I must say that I enjoyed smoking a lot.  	The issue that we were discussing last year, as you remember, was the right to smoke in public restaurants.  I said, "Hey, that's your right."  I believe in rights.  If you remember me voting on the seat belts, and the lights, and the windshield wipers, and everything else that was going on.  I also felt, even though I wanted to quit smoking, that I had a right to go to that restaurant, or own a restaurant, and not go, or not own it.  That was my argument.  Even though I wanted to quit smoking, I don't believe in smoking for me, at least, I voted to allow those folks to have that right.

	In this case I also want to vote for people to have a right.  And that's a right to know what's in these cigarettes.  I see nothing wrong, as was mentioned earlier by the good Senator from Androscoggin, Senator Cleveland, with knowledge.  I smoked for 25 years.  I don't mind if people smoke in front of me, or smoke in my house, or anything else.  I was often reminded over the years, and I swore that I would never criticize anyone else.  If somebody's interested in not smoking, I certainly want to encourage them to do that.  I would support them and understand if it takes several efforts to do it.  It's not an easy thing to do.

	With that, I would ask you also, to defeat this pending motion so we can go on and pass this bill and hopefully make lives better for some of our young folks and the citizens in the state of Maine.  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Butland.



	Senator BUTLAND:  Thank you Mr. President.  May I pose a question through the Chair?



	THE PRESIDENT:  The Senator may pose his question.



	Senator BUTLAND:  Thank you.  To anyone who may have the knowledge or desire to answer, and I would preface my question with a comment.  Obviously, people have the right to know what they're consuming.  However, I'm unclear just exactly how we're going to get this information to people.  For the last 30 years we've had a warning on the outside of cigarette boxes that says that this is hazardous to your health.  Unfortunately, that hasn't deterred too many people.  Are we going to put the ingredients on the outside of cigarette packs, or are we going to put a 1-800 number on the outside of a cigarette pack saying, "If you want to know the ingredients, please call this?"  Are we going to have a TV campaign?  It's laudable to know what's in the cigarettes.  Obviously, it's not that difficult to find out because we have the list here, in front of us today.  But I want to know how the average person, the average consumer, is going to be made aware of this and also what effect this might have upon them?  Thank you.



	THE PRESIDENT:  The Senator from Cumberland, Senator Butland poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Aroostook, Senator Paradis.

	

	Senator PARADIS:  Thank you Mr. President.  I do appreciate the opportunity to get back on my feet.  Less people think that the Health and Human Services Committee of this Legislature is not steadfast and religious in it's pursuit of getting information on the ground to reach our youngsters.  Of course, we know the statistics on the highest number of youngsters smoking in this state.  We did not want this to be detracting from that effort.  Indeed, Senator Butland's question, what are we going to do with this information that we have already?  I remember not being enthralled by chemistry as a child but I did know that there were bad elements and good elements.  We know these are bad elements.  We have percentages.  We have the information, we felt, we needed to know to spread the word that this is not good stuff.  We did not want to take precious resources because, as you know, we did raise the cigarette tax last year, but not enough to do the campaign that we needed to do.  So that's where our energies are going presently, to work on that campaign, knowing very well that there is no labeling that will go on the cigarette packs.  We weren't sure how effectively we would get the word out.  The question was asked repeatedly, of how we would tell people exactly what the elements were and the numbers.  We do have what they are.  The other issue that the Health and Human Services Committee has done repeatedly and will continue to do, is that we are a small, rural, poor state.  We have very little R and D money so we have been studying states like Massachusetts.  They have been our laboratory on issues from welfare reform to long term care.  We find out what they do and then we avoid the mistakes they make and put the best thing in place in the state of Maine.  That's how we survive.  That's how we continue to survive.  If Minnesota could get these ingredients right now, we would be copying them.  But they haven't been able to implement it.  I assure you that the Committee is steadfast in wanting to get to the primary issue.  It's the use of tobacco products in the state and we are not deterred from that.  We just didn't want us to start being involved in lawsuits that would drain some of this precious public dollar that we have so little of.  

Thank you very much.



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Kieffer.



	Senator KIEFFER:  Thank you Mr. President and ladies and gentlemen of the Senate.  I've heard some interesting testimony here, today.  I've heard that this is a consumer right to know issue.  I also heard the Senator from Washington render his gut-wrenching story about quitting smoking.  I went through the same process over 20 years ago and the memories of it are equally as 

�vivid, I'm sure, as his are today.  However, in reading this bill, it seems that this information is going to be distributed to the Department of Human Services.  I don't know where it's going to go from there.  There's an old farm saying, "You can lead a horse to water but you can't make him drink."  The last time that I looked at a pack of cigarettes, I believe, it said on the outside of that pack, if you use the contents of this pack, it's going to kill you, or it's going to be harmful to your health.  I don't remember the exact wording of it but it certainly isn't very encouraging for anyone that is about to start smoking, I wouldn't think.  Now, if the information of a smoker is there in his hand day after day, after day, and said, "the contents of this package is bad for your health," what in the world good is it going to do for us to pass another touchy, feely bill, here, that's totally unenforceable.  It isn't going to go anywhere when people won't listen, or won't read what's right in their hand.  I've been around here long enough to see enough of these bills that come and go, that are emotional, but they accomplish nothing.  The Massachusetts legislation and the law court there are going to pass down a decision that could very well affect us here, and rightfully so.  I oppose smoking in every manner, shape, or form that there is.  But here again, how are we going to make the horse drink?  Thank you Mr. President



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator MacKinnon.



	Senator MacKinnon:  Thank you Mr. President and women and men of the Senate.  I ask you to support the Majority report for a couple of reasons.  Although I think we all realize that cigarettes are hazardous, I think it is very poor, on our part, to jump into this now when we know legislation may be coming out of Massachusetts in October.  I would suggest that all things are labeled this time.  If I look back at some of the things that we've purchased that says, flavoring.  I don't know what is in flavoring.  I do know, taking the adage a little further, that if we salt the oats, they may want to drink the water.  I think that we can maybe do that by continuing our effort to reduce smoking.  I try to use the analogy that we're maybe going a little too far by suggesting that the last ice storm we had, that we had continuing reminders, "Do not touch these wires."  Does that mean if we pass this legislation that next time that we have an ice storm that we should start listing which wires will kill you the fastest?  Thank you.

                                



Off Record Remarks

                                



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President.  May it please the Senate.  The good Senator from Kennebec, Senator Treat, says, and she's right, we have a right to know.  Respectfully, Mr. President, she already knows.  We all know.  I've got three pages of what we already know are in cigarettes and what this bill is all about.  So we already know.  What this bill is about is not about what we already know, and a right to know.  But if you take a look at the bill, you'll notice that if this legislation passes, what we're going to find out is, the levels of what we already know.  Let's take a look at what we already know.  Formaldehyde appears in cigarettes.  I don't need to know the level.  All I need to know and read is that this is involved in embalming.  Hey, right there, that's all I need to know.  Three of these ingredients are involved in tire manufacturing.  That's all I need to know.  I don't need to know the level, respectfully.  Just the fact that these 15 items are there.  We know that, so this has nothing to do with the right to know law, because we know.  What this involves is the levels of what is there.  I don't care about the level, frankly. All I need to know is that these ingredients are harmful as the legend on the side of the package indicates.  Senator Kieffer has put his finger on it.  What that legend says is, if you smoke these things, there apt to kill you.  That's all I need to know.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator CAREY:  Thank you Mr. President.  I have a question that I seemed to have heard someplace that the federal government will be putting in a law in September on this.  Can anyone answer that, and then I'd like to continue, if I might Mr. President?



	THE PRESIDENT:  The Senator from Kennebec, Senator Carey poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you Mr. President.  To respond to that question, the only law I'm aware of is the tobacco settlement that's pending in Congress.  I don't believe that it includes this provision.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator CAREY:  Thank you Mr. President.  Then, my understanding is that there is not anything definitive that's going to be taking place in September.  Because I read in the amendment, which in fact replaces the bill, that our law would take effect in January of 1999 and if something was going to be done in September, we'd be better off to go with the federal law at that time and gain an extra three months of, probably, life saving.  I quit smoking 15 years ago and it probably saved my life in 1993 when I had the by-pass surgery.  I'm well aware of that.  My wife had quit the year before and I had quit simply to support her in her efforts.  

	I am a little concerned.  Apparently, from what I can read, there will be a reporting one time per year to the Bureau of Health and that will be by each and every brand.  I'm wondering if maybe a little manipulation just before the reporting period might be in order and then they don't have to report.  Maybe the rules will say that they have to report any changes, or levels of change in the ingredients.  But that is a concern to me.  I will be supporting the gentle lady from Aroostook.  Thank you.

                                



	The President requested the Sergeant-at-Arms escort the Senator from Knox, Senator PINGREE to the rostrum where she assumed the duties as President Pro Tem.



The President retired from the Senate chamber.



The Senate called to order by the President Pro Tem.

                                



�	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you Madam President.  I rise because I wish to respond to some of the questions that were asked and also to expand on some of the points that I think are critical in getting a clear understanding of this.  Because this is not an issue that ought to be driven by emotion.  We ought to decide the issues by reasons and fact and public interest.  I urge you to do that here, today and I think that if you do you'll find that the reasons suggest that we ought to pass this bill.

	One of the important factors of this bill, and I want to restate it again is not that we know that there are harmful chemicals in there but that we know how they change them from year to year.  This is not a static product.  They have spent hundreds of millions on research figuring out how to make their product more addictive and how to make it more harmful.  We ought to know that.  The public should know that.  The only way that your going to know that is by having reporting requirements, so that we can see the contents change, to provide that information to us.  And we ought to have that information here.  It is not a burden on them to do that.  They produce the information and it ought to be available immediately, here, once a year in a report to our Department of Health.  There's no reason that they ought to be excluded from that requirement anymore than any other manufacturer has to report to this state as well, what's in their products or their food.  I'd like to speak as well to the issue that was raised, and I think that it's an important one, what will it really mean about getting information out to people so they can make decisions?  How will that be accomplished?  That is a good and legitimate question.  The fact is, by having this information here, we'll have an opportunity to disperse that information by all means available.  For those who hadn't noticed, there are three television cameras in this room.  Why do you think they're in this room?  For any other bill in this room?  I don't think so.  They're in this room for this issue.  This is the issue that has the public's attention and the media's attention.  By having information available, the Department of Health will be able to use it through the media, on a variety of stories in the printed press, the media and the radio, to talk about cigarettes and how their products have changed, the ingredients in them and provide the information through the media, readily.  They'll be able to provide the information to the doctors, nurses, hospitals and health care institutions.  they will have information more readily available to them about the contents and how they change so they can advise their patients about what is in the product and what they ought to be doing for their own health.  Information can be provided directly to schools and their health care programs to educate the students as well.  But more importantly, you will remember that when we passed the increase in the cigarette tax, we obligated $3.5 million a year, per year, specifically to be used for media and other kinds of advertising for information and product cessation.  It is well-funded and they're in the process of making some carefully thought-through decisions about how best to utilize that money, to inform the public about the dangers of smoking and inform them about what is in the cigarettes, as well, why it is dangerous.  The funding is there.  The process is in place and it's carefully going through to decide how to best use it.  We don't need to stall and wait for anyone else.  We have it well in place to utilize and get the information out readily within our society already.  

	Thirdly, I don't believe we will be sued.  They took no action in Minnesota.  There's no indication they'll take any action here.  And furthermore, as one State Senator, I don't intend to be intimidated by the cigarette companies or anybody else.  If it's good public law, we should support it.  If there are the interest groups who are well-financed who want to use the court system for their own purposes for delaying and intimidation then let them.  But as a public servant, I will not be intimidated by any threat, by any well-haled and well-financed organization simply so they may prevail in another venue rather than this.  And I trust that the courts will do the right thing.  

	Finally, let us not forget that we live in a world of competing messages and we're on the losing end.  Cigarette companies spend hundreds of millions of dollars a year, hundreds of millions of dollars a year enticing our young people and creating a glamorous atmosphere by Joe Camel, attractive young people, sexy advertising, sponsoring sporting events because they know it's effective.  And if you can repeat the message over and over, and if you can gloss over the dangers of your product and make it, somehow, a more attractive product, all you need to do is get them to light up a few packs because you know you've made it more addictive.  We compete with that, in this country, day after day, after day.  So when you send conflicting messages and when you put most of the money on the other side, the campaign is going to be long and it's going to take a long time.  But it's one that we can't fail to engage in even as modestly as we're doing now.  Because we will doom future generations to further health hazards and death.  They have a right to know.  There is nothing that suggests to me more than the fact that this little bill is getting so much opposition from the manufacturers and distributors of cigarettes.  If they don't believe we're going to get the information out, if they don't believe it's going to be useful, if they believe it's going to be innocuous, why spend so much time and effort?  Do you think that they're not intelligent human beings.  They're very intelligent.  They know exactly what they're doing.  They know exactly why they don't want this bill on the statutes of this state because they don't want it to be competing.  And they know that it will get out and they recognize that competing information makes it more difficult to succeed in their glamorous advertising of the product to addict more individuals.  I urge you to defeat the motion.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator GOLDTHWAIT:  Thank you Madam President and ladies and gentlemen of the Senate.  Believe it or not, I think there is one point that has not been addressed in today's debate.  That is the concept of different strokes for different folks.  Any issue of this magnitude regarding any substance of this level of addiction requires a whole arsenal of tools to address it.  If it was a matter of simply saying, this isn't good for you, we wouldn't have any heroin addicts but it goes beyond that.  It is not enough to simply say, cigarette smoking isn't good for you and expect that everybody will stop smoking.  There have been statements made in this Chamber today that the existence of those ingredients is enough and that the amounts don't matter so much that their mere existence is all you need to know.  There was a statement that the warning label on the package is really all you need to know.  There was a statement that the loss of a loved one is all you need to know.  The point is that for each individual there is a different reason that will convince that individual to stop smoking.  If this bill creates the reason for ten, six, or two smokers that is good enough for me.  It has done it's work.  We need every single tool at our disposal to combat this absolutely 

�insidious and costly scourge in our state.  I would urge you to defeat the pending motion.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Piscataquis, Senator Hall.



	Senator HALL:  Thank you Madam President and ladies and gentlemen of the Senate.  We got talking about cigarettes and I'd gone three hours without one.  I just went out and had a fix.  My blood pressure rose but I feel good.  Smoking is like Russian Roulette.  The only thing is that suicide is against the law in the state of Maine.  We've had that debate already and lost.  We're probably going to lose this one too.  There's nothing worse than a reformed smoker and there's quite a few people in this room that fit that category.  The more that people get after to me to quit smoking, whether it's friends, relatives, or strangers that give me a disgusting look when they see me smoking, that just makes me mad and I'll probably never quit if that continues.  I'll quit if and when I'm ready.  Maybe when the doctor tells me that I've got six months to live if I don't quit.  Maybe that will do it.  I don't know.  I've recently had four friends who have had severe heart attacks, ranging from age 43 to 69.  One of them, the 43 year old, just had a triple by-pass.  He was in the hospital for a week.  He wasn't out five minutes and he had a cigarette in his mouth, and he's continuing to smoke against his doctor's advice.  The other three are not smoking.  One hasn't got enough left of his heart so that he could possibly smoke for a week.  He'll be very fortunate to see spring because there was a lot of damage done.  And I'm still smoking.  I know that my day is coming.  But if I choose to die because I smoke, that's my choice.  I have an announcement to make.  If anyone in this room thinks they're going to live forever, you're wrong.  And seeing there are some young people here, I will predict that in 90 years from this very date in time there will not be one of these people in this room still alive.  Think about it.  How you live your life should be your choice.  Now, just because you make the tobacco companies disclose what's in there.  We all know what's in those cigarettes.  You all know what's in hot dogs, the disgusting things they put into hot dogs but is there anyone in this room who doesn't still eat them?  Don't you all know what these fast food restaurants are serving?  It's bad for your heart but don't you all stop and grab a hamburger, and a french fry, and a shake?  Probably you do.  I do and every time I do, I think of it.  Do I want that greasy hamburger that's bad for me?  but it's quick so I stop occasionally and have one, and am mad at myself every time I do.  I'd be better off with a green salad with no dressing.  I think of it every day.  I overate yesterday and went to bed with too full a stomach.  I used to think for awhile here, this is a bad place for you in Augusta.  I came here slim and trim, and I thought well, it's probably just temporary.  Yeah, temporary lasts forever, I'm afraid, now.  Well, it's a great deal like smoking.  You can make this known and as already has been mentioned, what are we going to do?  We're going to put out a press release, twice a year maybe and tell everybody what's in cigarettes.  We're going to talk about it for that day that it's in the newspaper.  We're going to talk about it tonight and tomorrow because the cameras are here.  Okay?  But that's it.  It's forgotten.  Why do something that may be delivered to us free anyway?  Why even take a chance on a lawsuit?  It isn't going to do any good.  You can put every one of these ingredients, the amounts, on that pack of cigarettes and it's not going to stop one person, in this whole country, from smoking.  If you think that it is then you're living in a cave.  I urge you to support the pending motion of Ought Not to Pass.  Thank you.

                                



Off Record Remarks

                                



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Madam President and men and women of the Senate.  If we already know what's in these products than obviously there's no need for this bill.  And if we already know what's in these products and the quantities that are in these products then if we pass the bill, how on earth would anybody sue us for having to disclose something that we already know.  You can't have it both ways.  I think the truth is that what we know about these products has been derived from laboratory testing of the end product itself, and that we really don't know what is put in during the manufacturing process.  We don't know what these manufacturers are deliberately putting in by way of additives.  But we do know, as we read in the backs of magazines, that Marlboro, for one, is touting itself as an additive free cigarette.  It's like it was Spring soap or something.  Now, how are we to know, how is our public Health Department to know if Marlboro is telling the truth?  There may be some people in this Chamber who suggest that we trust them but, were you born yesterday? I agree with the Senator from Aroostook, Senator Kieffer, that it's a shame that we have to burden our statute books with a bill on this subject in order to get the job done.  But if we don't do it, if we don't do it from this Chamber, who will do it?  The only downside to passage of this bill that I've heard, other than the fact that it may occupy a page within our statute books, which are already many thousands of pages long, the only real downside is that maybe some cigarette manufacturer will file a lawsuit to enjoin the bill.  If we're going to defeat this bill because of concern, or fear, or hesitancy, or timidity, that someone, some company out there, might file a lawsuit against the state then I suggest to you it would be very difficult to pass any legislation through this Chamber.  It reminds me of a poem by T. S. Elliott from 1917.  You all read it when you were seniors in high school and quickly forgot it.  The love song of J. Alfred Proofrock which is about a man about my age, mid-fifties, who would love to make an approach.  he's a bachelor, or widower, we don't know.  He would love to make an approach on a somewhat younger woman, who's caught his fancy, but he's in his mid-fifties and he doesn't want to interrupt his daily routine with a relationship.  He's not too sure that this is a thing he should do.  He lacks the courage, perhaps, to make this approach.  He hangs around the beach a lot and he rolls his trousers up, the way old men do, or men like me in their mid-fifties.  And he can't bring himself to action because he's paralyzed by timidity and hesitancy.  He says, "shall I part my hair behind?  do I dare to eat a peach?  I shall wear white flannel trousers and walk upon the beach.  I've heard the mermaids singing each to each.  I grow old.  I grow old.  I shall wear the bottoms of my trousers rolled.  But though I have wept and fasted, I am no profit and here's no great matter.  I have seen the moment of my greatness flicker and I have seen eternal footmen hold my coat and snicker.  And in short, I was afraid.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Penobscot, Senator Mitchell.



�	Senator MITCHELL:  Thank you Madam President.  Just to quickly close, I would like to pick up on some of the questions that the Senators have brought up.  It isn't the fact that the Committee was afraid of a lawsuit.  Because when this bill is enacted, in January the information will be available free as a result of the pending lawsuit in Massachusetts when Mass. wins.  Because we're confident that Massachusetts will win and there's no need for lawsuits or us to be concerned, this information will available free, prior to when our law goes into effect.  Which again, I would hope that the media and the public's concern on being here today is not only for the ingredients that we know that we have available but that we make common sense policy and laws to protect our people in this state.  And listen to what our neighbor state, New Hampshire, did by enacting a law that enabled the Commissioner to derive the information from Massachusetts when it was available.  So I would say to you that the enactment of this law will not provide information sooner.  in answer to another question that was brought up, how is it going to be disseminated?  It's not going to be on the packages and it's going to the Health Committee, and at this time there is no provision on that being disseminated to the public.  So it's going to be another report required by businesses to be submitted and no end as to what's going to happen with the effort and the cost for providing that information.  The information, yes, is available and let's take advantage of the free information and a program that will provide that information.  Thank you for supporting the bill as it is presented, Ought Not to Pass.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator CAREY:  Thank you Madam President.  I'm glad to see that the good Senator from Androscoggin, Senator Cleveland, has chosen to come back from the rear of the Chamber to his seat because I hope that when he made his remarks a little earlier, he wasn't inferring that any of us are in the pockets of the tobacco industry.  I would be highly upset if that is what he was implying.  I, personally, have the right and often do disagree with the Majority, the Majority of my Party, the Majority of the other Party.  I cast a vote based on what I believe.  And I believe that the good Senator, Senator Paradis from Aroostook is correct in this matter.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Madam President and may it please the Senate.  I'm pleased that Senator Carey just made the statement that he did, and I thank him for making it.  Neither am I intimidated by the tobacco lobby.  I'll tell you what intimidates me.  The principle of common sense.  I'm always intimidated by the principle of common sense.  Here, the principle of common sense tells me we don't need the law for the reasons that have been stated of what's going on in Massachusetts with litigation on a like situation.  We'll have the information free.  So for the many reasons that have been stated in support of the pending motion, I will be voting for it.  And I am always going to be intimidated by the principle of common sense.

                                



	The Chair noted the absence of the Senator from York, Senator LAWRENCE, and further excused the same Senator from today’s Roll Call votes.

                                



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you Madam President.  There's apparently been some confusion.  I'd like to clarify the confusion, particularly for my good friend and seat mate, Senator Carey.  I wasn't suggesting that anyone in this Chamber would at all vote in any way because of any direct influence from any cigarette company, at all.  It never crossed my mind at all.  I have too much respect for every single member in this Chamber to even think that thought.  So, if anyone other than Senator Carey ever thought of that I certainly hope that this would clarify that I was in no way trying to suggest that.  But I do suggest that by threatening lawsuits in general, that is a well-known tactic for intimidation and I am not going to be threatened by it.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, BENOIT, BUTLAND, CAREY, DAGGETT, FERGUSON, HALL, KIEFFER, LIBBY, MACKINNON, MICHAUD, MITCHELL, O'GARA, PARADIS, PENDLETON, RUHLIN, SMALL



	NAYS:	Senators:	AMERO, BENNETT, CASSIDY, CATHCART, CLEVELAND, GOLDTHWAIT, JENKINS, KILKELLY, LAFOUNTAIN, LONGLEY, MILLS, MURRAY, NUTTING, RAND, TREAT, THE PRESIDENT PRO TEM - CHELLIE PINGREE 



	ABSENT:	Senator:	HARRIMAN



	EXCUSED:	Senator:	LAWRENCE



	17 Senators having voted in the affirmative and 16 Senators having voted in the negative, with 1 Senator being absent and 1 Senator being excused, the motion by Senator PARADIS of Aroostook to ACCEPT the Majority Ought Not to Pass Report, PREVAILED.



	Sent down for concurrence.

                                



Off Record Remarks

                                



	The Chair laid before the Senate the following Tabled and Later (3/2/98) Assigned matter:



	Bill "An Act to Extend the Prevailing Wage Laws to the Maine Turnpike Authority"	S.P. 708  L.D. 1956

		(C "A" S-463)



	Tabled - March 2, 1998, by Senator PINGREE of Knox.



�	Pending - PASSAGE TO BE ENGROSSED AS AMENDED (Division requested)



	(In Senate, March 2, 1998, READ A SECOND TIME.)



	Senator AMERO of Cumberland requested a Division.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Penobscot, Senator Cathcart.



	Senator CATHCART:  Thank you Madam President and men and women of the Senate.  Just for the purposes of clarification, let me tell you what this bill does regarding extending the prevailing wage to the Maine Turnpike Authority.  I learned last fall, when we were preparing for the vote on widening the turnpike, that while every other road contractor who works for the Maine Department of Transportation has been required for many, many years to pay the prevailing wage for that type of work in the state.  For some reason, the Maine Turnpike Authority had never been subject to the same prevailing wage law as everyone else in this state, so I put in this legislation.  It's a fairness issue to me.  Why shouldn't the Maine Turnpike Authority be subject to the same laws as the rest of the state and the Maine Department of Transportation?  Initially the Turnpike Authority opposed this because they said it would cost them $60,000 to $70,000 and they would have to hire another person.  Then they were informed that the Maine Department of Labor already takes care of these matters and that they would not need any additional employees, and so they withdrew their opposition.  But one short paragraph from their testimony explains, to me, why there's no reason to think there would be any negative impact from passing this bill.  I ask you just to listen for a minute or so.  In preparation for this hearing, the Maine Turnpike Authority had our consultant, HNTB, an engineering firm, talk to several of the construction contractors with whom we contract.  The purpose was to determine what effect this legislation would have on their work for the Maine Turnpike Authority.  HNTB also talked to the Massachusetts turnpike authority, which has to abide by a similar law now, to find out what effect the law has on their agency.  What I expected to hear was that this was going to dramatically increase the bids and the cost of the projects for the contractors because the wage difference would be so great, and thus increase our costs.  The results of the wage question were that three out of five of the contractors would not have any change in their wage cost with the company.  The contractors that said it would, said it would have a very slight effect.  We also wondered if there would be a cost for the contractors to administer this program.  Again, there was little to no impact because they had the systems in place already for projects that they do for the Maine Department of Transportation.  I urge you to support passage to be engrossed of this bill and, Madam President, when the vote is taken, I ask for the yeas and nays.  Thank you Madam President.



	On motion by Senator CATHCART of Penobscot, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



�ROLL CALL



	YEAS:	Senators:	BENOIT, CAREY, CASSIDY, CATHCART, CLEVELAND, DAGGETT, FERGUSON, GOLDTHWAIT, JENKINS, KILKELLY, 	LAFOUNTAIN, LIBBY, LONGLEY, MACKINNON, MICHAUD, MILLS, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, RAND, RUHLIN, SMALL, TREAT, THE PRESIDENT PRO TEM - CHELLIE PINGREE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BUTLAND, HALL, KIEFFER, 	MITCHELL



	ABSENT:	Senator:	HARRIMAN



	EXCUSED:	Senator:	LAWRENCE



	26 Senators having voted in the affirmative and 7 Senators having voted in the negative, with 1 Senator being absent and 1 Senator being excused, the Bill was PASSED TO BE ENGROSSED AS AMENDED.



	Sent down for concurrence.

                                



Senate at Ease



Senate called to order by the President Pro Tem.

                                



	The Chair laid before the Senate the following Tabled and Later (3/3/98) Assigned matter:



	SENATE REPORTS - from the Committee on TAXATION on Bill "An Act to Exempt Nonprofit Ambulance and Fire Emergency Services from the State's Sales Tax" (EMERGENCY)

		S.P. 189  L.D. 607



	Majority - Ought to Pass as Amended by Committee Amendment "B" (S-476) (8 members)



	Minority - Ought Not to Pass (5 members)



	Tabled - March 3, 1998, by Senator PINGREE of Knox.



	Pending - motion by Senator RUHLIN of Penobscot to ACCEPT the Minority OUGHT NOT TO PASS Report



	(In Senate, March 2, 1998, Reports READ.)



	Senator MILLS of Somerset requested a Division.



	On motion by Senator BENNETT of Oxford, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Oxford, Senator Bennett.



�	Senator BENNETT:  Thank you Madam President and fellow members of the Senate.  I just want to address you today to subscribe wholeheartedly to the views expressed, I believe it was yesterday, on this issue by the Senator from Lincoln, Senator Kilkelly.  The arguments about rural areas, such as many of us represent across this state, and the unique status of regional sorts of ambulance and emergency services, strikes a chord and I think it's a chord of common sense.  If one of these services is performed by a municipality then apparently it's tax exempt but if performed regionally it is not.  It strikes me as not being fair.  I just want to remind this Chamber that last year we had a long debate on this and the Senate voted affirmatively.  The other body likewise, voted that way.  I say that only because this bill went to the Appropriations table to get funded.  We're talking about $27,000.  I know the principle, for some in this Chamber, that we not add any exemptions in the sales tax is important.  But I think when you combine the force of the arguments that Senator Kilkelly put forward yesterday with the amount of this sales tax exemption, the physical cost to the State, if you will, of $27,000.  It just is abundantly clear to me that we ought to maintain the position that this Chamber took last year and affirmatively approve this bill and so reject the Minority Ought Not to Pass report.  Thank you.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RUHLIN:  Thank you Madam President and Senators of Maine.  I would respectfully point out to you that this bill will neither improve nor hinder the delivery of emergency medical services in the rural parts of the state of Maine.  What we're discussing, here today, is to change a law to exempt, number one, an organization that privately owns the ambulance, in most cases, that charges a fee for the services that are provided, that pays the people who work for that service.  That's what changed, by the way, the status from tax exempt to taxable, is when you start paying people.  In the area of Brewer, we have an ambulance service that is private.  You can have those too.  Some municipalities use those.  It is a for profit.  It's done by a bid process.  The employees there are paid a certain amount to deliver that service and the people who receive those services pay the fee for it.  If you were delivering the services free, or if everybody was a volunteer, perhaps then you could say it's replacing a governmental service.  But it is, in fact, private ownership.  They do get paid, these people who work for the service and they do charge a fee.  Therefore, it passes all the tests that say it is taxable.  And I hope you will go along with the Minority Ought Not to Pass report.  Thank you.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Madam President and men and women of the Senate.  I might suggest that the real remedy here would be to reduce the sales tax from 6% to 5% and give everyone the benefit of some relief from the sales tax and not just a few folks who are in the ambulance business.  Indeed, one of the things that makes it difficult, apparently, for us to do that is the prevalence of so many exemptions within the sales tax code.  As I said earlier this morning, it is not the theory or the structure of that code to be granting exemptions based on who you are, who the purchaser is.  The code is, for better or for worse, ordinarily been structured around the nature of the products that are being sold or consumed.  If it were the decision of this body to adopt a policy statute that defined how a given purchaser might qualify for a generic exemption then, perhaps, that's what we ought to do but this exemption, case by case.  Will this same group be in next year saying, "Well, because we perform a service for the benefit of municipalities, we were taking a look at our gas bill last year and we'd like to have you forgive us the 19 cents a gallon that you're charging us for gasoline, for this very same vehicle that we purchased without paying the sales tax last year."  It does go on and on.  I suggest to you that we should defeat this bill and close the door on these exemptions.  Thank you.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you Madam President.  I rise because I am compelled as well by the arguments that it is important to take a look at the comparison between municipalities, which operate and pay for rescue service and pay their employees full-time wages with full-time benefits.  Because they are municipalities by definition, they don't pay the sales tax when they buy a rescue vehicle.  Yet, in this state, which is primarily rural, small town, those communities do not have the resources to form their own municipal rescue unit.  Therefore, a number of the communities in an area often group together to provide what is essentially a public service in a 501C3 not for profit organization.  No one makes a profit.  Often times they don't charge for their services.  They do it completely on a contribution basis, or contributions from municipalities support them.  It seems to me that we want to encourage those communities to get together in an organizational structure that is appropriate and effective and efficient, to provide that level of service which small communities cannot do on their own.  They ought to be treated identically to larger communities who provide identical services and purchase identical equipment.  That seems to me to be a clear, simple, common sense way to treat people identically when they're providing identical services in a not for profit mode.  So for those reasons, I am going to be supporting the motion to allow this bill to pass.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Madam President and men and women of the Senate.  In regards to the issue of time that's compensated and time that's not compensated, I think it's very important to be clear about what we're talking about.  I have here some information from the Central Lincoln County Ambulance Service and this is on their uncompensated volunteer time and this is dated April 8, 1996.  They have three ambulance crews that are on daily standby for a total of 77,760 hours in the average year.  They had compensated time in the previous year of 8, 750 hours which meant they had total hours on standby of 69,000 hours.  Those hours were not compensated at all.  Those people received absolutely no funding for those hours.  We also need to look at training.  People that are on these volunteer services do often get the cost of their training paid for by the service but they do not get the cost of the hours.  One Hundred and twenty hours for a basic EMT course, 34 hours every three years for a refresher course, 9 hours every three years for a CPR course, 3 hours every three years for hazardous waste, 3 hours a year for blood 1 pathogens, and it goes on and on, and on.  

�These aren't owned ambulances.  These are ambulances owned by non-profits.  In many cases municipalities that have banded together to provide a service that is mandated by the state.  The selectmen are mandated to provide for the health, welfare and safety of the people within their town.  This is the way that it's being done because the towns can't afford to do it otherwise.  I would urge you to defeat the pending motion so that we can go on to accept the Majority Ought to Pass report.  Thank you.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator GOLDTHWAIT:  Thank you Madam President and ladies and gentlemen of the Senate.  Just to add one other bit of information, you are tax exempt if you are non-profit and entirely volunteer but the things that can make you lose that exemption are, if you pay your volunteers anything at all, but also, if you give them free training, or if you give them free immunizations.  All services now give immunization against hepatitis B.  And if you provide any other item or service free of cost.  So in other words, if you had an ambulance service that was entirely volunteer in the sense that they weren't paid anything at all, unless you charged those people for their training, which is mandated by the state, and unless you charged those people for the hepatitis B immunizations, you'd lose your tax exemption.  There's really an inherent unfairness here and an issue that has to do with the fact that even a service which is entirely volunteer, in the sense of not being paid, loses that exemption unless you say to your members, "Not only are you volunteering all this time for this community service, you're going to have to have a hepatitis B immunization and you're going to pay for that and you're going to have to have training that ranges from the normal first aid training to sexual harassment to all the other things that require.  And you're going to have to pay for that too, or your service is going to lose it's tax exemption."  I would urge you to defeat the pending motion.  Thank you.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RUHLIN:  Thank you Madam President.  There are a couple of things I really have to correct or point out.  First of all, in this bill that we're discussing this morning, there is nothing that impacts on the standards that are concerned with the delivery of emergency medical services.  This has nothing to do with standards, the number of hours that you spend training.  As far as being on standby?  I like to have my customers in my private business think that I'm always on standby.  I'm always there.  So the number of hours really is not a determinant.  The fact of the matter is the pay.  That's the fact that the Bureau of Revenue Services has to look at.  That's the fact that our law looks at.  The fact that our law looks at is the fact that it is a privately held ambulance.  It's a privately rendered service even though it is a non-profit for which a fee is charged.  I would also like to point out to the Senate that the good Senator from Hancock, perhaps in the future, should really check with the Bureau of Revenue Services in making determinations.  The Taxation Committee oversees the Bureau of Revenue Services.  I can assure you that the fact of whether you're going to be taxed or not taxed, in the state of Maine, has nothing to do with whether or not you pay for your immunization, or whether or not you pay for your training services.  That is not a determining factor.  I think it's important for you to realize that.  We had testimony from the Bureau that clearly said the determining factor was pay.  Pay itself.  Thank you.  I hope you will continue to support the Minority Ought Not to Pass report.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator BENNETT:  Thank you Madam President and fellow members of the Senate.  Since we're in the business of correcting information on the Floor, I'd like to just point out that there is ample precedent for exemptions not based on what the object is but on the basis of who is buying it.  Just check the tax exemption list.  There's ample precedent for that.  Thank you.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator GOLDTHWAIT:  Thank you Madam President and ladies and gentlemen of the Senate.  I'll just add a little footnote here.  it is the Bureau of Taxation that provided me with the information regarding that exemption.  Thank you.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Madam President and men and women of the Senate.  I also rise for the exact same reason that two prior fellow Senators did.  I've had an awful lot of occasions in the six years that I've been in the Legislature to look at and consider sales tax exemptions.  I think it's important to consider the list.  When we talk about privately rendered services, consider the list.  How many are on there that are already privately rendered services?  If we are going to eliminate all exemptions and we're going to make the argument on that basis, let's go right ahead and do that.  But until we do that, to talk about things like a case by case basis, we can't vote for this because we shouldn't be taking these on a case by case basis.  These are privately rendered services.  No, no, no.  The fact is that we could talk about the newspaper business, for example, and talk about their sales tax exemption.  They're a privately rendered service.  It just baffles me to no end to talk about these taxation issues and to have this kind of an argument.  Whether or not this ambulance service should be eligible for an exemption is a subject for debate.  But when we start talking about reasons why we shouldn't even be debating this, then we start talking about things that I'm going to disagree with.  Thank you.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	BUTLAND, CATHCART, DAGGETT, LONGLEY, MICHAUD, MILLS, MURRAY, O'GARA, PARADIS, RAND, RUHLIN



�	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, CAREY, CASSIDY, 	CLEVELAND, FERGUSON, GOLDTHWAIT, HALL, JENKINS, KIEFFER, KILKELLY, LAFOUNTAIN, LIBBY, MACKINNON, MITCHELL, NUTTING, PENDLETON, SMALL, TREAT, THE PRESIDENT PRO TEM - CHELLIE  PINGREE



	ABSENT:	Senator:	HARRIMAN



	EXCUSED:	Senator:	LAWRENCE



	11 Senators having voted in the affirmative and 22 Senators having voted in the negative, with 1 Senator being absent and 1 Senator being excused, the motion by Senator RUHLIN of Penobscot to ACCEPT the Minority OUGHT NOT TO PASS Report, FAILED.



	The Majority Ought to Pass as Amended by Committee Amendment "B" (S-476) Report ACCEPTED.



	Committee Amendment "B" (S-476) READ and ADOPTED.



	tomorrow assigned for second reading.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Joint Resolution



	The following Joint Resolution:  	H.P. 1623



JOINT RESOLUTION RECOGNIZING GERALD L. THIBAULT



	WHEREAS, Gerald L. Thibault, of the Information Systems Office, is moving with his family to Clearwater, Florida after almost 15 years of dedicated service to the State of Maine; and

	WHEREAS, Gerry was first hired in December 1984, just before the beginning of the First Regular Session of the 112th Legislature, as one of the first 3 people hired to support a separate legislative computer system and immediately showed talent and skill for complicated and difficult work; and

	WHEREAS, Gerry was promoted to the position of Information Systems Manager in September 1989 and has been one of the system's primary architects, directly responsible for creating most of the programs that support the bill status system; and

	WHEREAS, for the past 14 years, Gerry has been one of the few people who has "traveled" each mile of computer cable that traverses the State House; and

	WHEREAS, his exceptional abilities and his commitment to his work leave us a legacy for which the State is deeply indebted; now, therefore, be it

	RESOLVED:  That We, the Members of the One Hundred and Eighteenth Legislature, now assembled in the Second Regular Session, take this occasion to recognize Gerald L. Thibault and to express formally our deep appreciation to him for his many years of commitment to the Legislature and the State and to extend our very best wishes to him and his family as they begin a new life in Florida; and be it further

	RESOLVED:  That suitable copies of this resolution, duly authenticated by the Secretary of State, be transmitted to Gerald L. Thibault.



	Comes from the House, READ and ADOPTED.



	READ and ADOPTED, in concurrence.

                                



	Senator AMERO of Cumberland was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	On motion by Senator RAND of Cumberland, ADJOURNED until Thursday, March 5, 1998, at 9:00 in the morning.
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