STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

SECOND REGULAR SESSION

JOURNAL OF THE SENATE



		In Senate Chamber

			Monday

		March 23, 1998



	Senate called to order by President Mark W. Lawrence of York County.

                                



	Prayer by Ms. Beverly Abbot, Director of Lay Ministries at the Waterville United Methodist Church.



	Ms. Beverly Abbot:  God of all creation, our hearts are full of joy and thanksgiving on this new day.  What incredible love and trust You showed for us, making us in Your own image and giving us the awesome responsibility of taking care of all You created.  Mend our hearts, O God, from the wounds of many yesterdays.  Heal our bodies from the fatigue and worries of all the less than restful nights.  Lift up our souls where we have been worn down from discouragement and anxiety.  Give us hope to make a fresh beginning today.  Fill us with a greater awareness of Your presence, so that we may stand up and walk with a little more confidence, courage, love and serenity.  Enable us, with the God-spirit in each of us, to be people of compassion and understanding, reaching out in love to all people who are experiencing alienation.  Empower us to be reconcilers, peacemakers, and good stewards of all the gifts with which You have blessed us.  In the name of our God who loves each one of us unconditionally, we pray.  Amen.

                                



	Pledge of Allegiance led by Senator Betty Lou Mitchell of Penobscot County.

                                



	Reading of the Journal of Friday, March 20, 1998.

                                



	The President appointed the Senator from Androscoggin, Senator JENKINS, to serve as President Pro Tem for the session on Tuesday, March 24, 1998.

                                



Off Record Remarks

                                



PAPERS FROM THE HOUSE



Non-Concurrent Matter



	HOUSE REPORTS - from the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Encourage Regionalization of Municipal Services"	H.P. 297  L.D. 361



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-782) (9 members)



	Minority - Ought Not to Pass (1 member)



	In House, February 18, 1998, the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-782).



	In Senate, March 19, 1998, the Minority OUGHT NOT TO PASS Report READ and ACCEPTED in NON-CONCURRENCE.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-782) AS AMENDED BY HOUSE AMENDMENT "A" (H-989) thereto, in NON-CONCURRENCE.



	Senator NUTTING of Androscoggin moved the Senate RECEDE and CONCUR.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to RECEDE and CONCUR.

                                



Non-Concurrent Matter



	HOUSE REPORTS - from the Committee on CRIMINAL JUSTICE on Bill "An Act to Create the Crime of Insurance Fraud and Require Reporting of Convictions to Licensing Authorities"

		H.P. 1553  L.D. 2182



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-923) (9 members)



	Minority - Ought Not to Pass (4 members)



	In House, March 18, 1998, the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-923).



	In Senate, March 19, 1998, the Minority OUGHT NOT TO PASS Report READ and ACCEPTED in NON-CONCURRENCE.



	Comes from the House, that Body ADHERED.



	Senator MURRAY of Penobscot moved the Senate ADHERE.



	On motion by Senator LAFOUNTAIN of York, Tabled until Later in Today's Session, pending the motion by Senator MURRAY of Penobscot to ADHERE.

                                



Non-Concurrent Matter



	Bill "An Act Concerning Enforcement of Parking Spaces for Persons with Physical Disabilities"	S.P. 813  L.D. 2195

		(C "A" S-538)



	In Senate March 19, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-538).



�	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-538) AS AMENDED BY HOUSE AMENDMENT "A" (H-961) thereto, in NON-CONCURRENCE.



	On motion by Senator RAND of Cumberland, the Senate RECEDED and CONCURRED.

                                



Joint Order



	The following Joint Order:  	H.P. 1653



	WHEREAS, the Legislature finds there exists an extremely dangerous group of sexually violent predators who have a mental abnormality or personality disorder and who have a significant likelihood to engage in repeat acts of sexual violence unless the State provides an effective intervention mechanism; and

	WHEREAS, the Legislature finds that the current criminal justice system inadequately addresses the special needs of sexually violent predators and the risks they present to society; and

	WHEREAS, the Legislature finds that there is an urgent need for a program that provides for the control, care and treatment of sexually violent predators; now, therefore, be it

	ORDERED, the Senate concurring, that the Joint Select Committee to Implement a Program for the Control, Care and Treatment of Sexually Violent Predators is established as follows.

	1. Committee established.  The Joint Select Committee to Implement a Program for the  Control, Care and Treatment of Sexually Violent Predators, referred to in this order as the "committee," is established.

	2. Membership. The committee consists of 13 members appointed as follows. 

	A.  The President of the Senate shall appoint 3 members from the Senate who either serve on the Joint Standing Committee on Judiciary or the Joint Standing Committee on Criminal Justice or 	are interested in developing a program for the control, care and treatment of sexually violent predators.  The first Senate member named is the Senate chair.

	B.  The Speaker of the House of Representatives shall appoint 10 members from the House of Representatives who either serve on the Joint Standing Committee on Judiciary or the Joint Standing Committee on Criminal Justice or are interested in developing a program for the control, care and treatment of sexually violent predators.  The first House member named is the House chair.

	3. Appointments.  All appointments must be made no later than 30 days following the effective date of this order.  The appointing authorities shall notify the Executive Director of the Legislative Council upon making their appointments.  When the appointment of all members is complete, the chairs of the committee shall call and convene the first meeting of the committee no later than May 15, 1998.

	4.  Duties.  The committee shall develop a plan to implement a program to provide for the control, care and custody of sexually violent predators.  The plan must include at least the following:  a description of proposed facilities; appropriate treatment modalities; personnel requirements; legal and practical procedures for using the program; estimated population of sexually violent predators that would be eligible to participate in the program; and costs and funding estimates.  In developing the plan, the committee shall:

	A.  Request the assistance of the Department of Corrections, the Department of Mental Health, Mental Retardation and Substance Abuse Services and other state agencies;

	B.  Examine programs for the control, care and treatment of sexually violent predators in other jurisdictions;

	C.  Review legal parameters applicable to such programs;

	D.  Examine the financial implications of program options;

	E.  Review the potential sexually violent predator population estimates; and

	F.  Invite the participation of  experts and interested parties.

	5.  Meetings.  In conducting its duties, the committee may meet as often as necessary with any individuals, departments or institutions it considers appropriate.

	6.  Staff assistance.   The committee shall request staffing and clerical assistance from the Legislative Council.

	7.  Reimbursement.  Members of the committee are entitled to receive the legislative per diem, as defined in the Maine Revised Statutes, Title 3, section 2 and reimbursement for travel and other necessary expenses for attendance at meetings of the committee.

	8.  Report.  The committee shall submit a report on the plan developed along with any accompanying legislation to the Joint Standing Committee on Judiciary by October 15, 1998.  If the committee requires an extension of time to make its report, it may apply to the Legislative Council, which may grant the extension.



	Comes from the House, READ and PASSED.



	READ.



	On motion by Senator RAND of Cumberland, Tabled until Later in Today's Session, pending PASSAGE, in concurrence.

                                



COMMUNICATIONS



	The Following Communication:  	S.C. 651



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON JUDICIARY



March 19, 1998



The Honorable Mark W. Lawrence

President of the Senate of Maine

118th Maine Legislature

State House

Augusta, Maine 04333-0003



Dear Mr. President:



	In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 118th Maine Legislature, the Joint Standing Committee on Judiciary has had under consideration the nomination of Honorable G. Arthur Brennan of York, for reappointment as a Maine Superior Court Justice.

	After public hearing and discussion on this nomination, the Committee proceeded to vote on the motion to recommend to the Senate that this nomination be confirmed.  The Committee Clerk called the roll with the following result:



�		YEAS:	Senators:	3	Longley of Waldo, LaFountain of 				York, Benoit of Franklin

			Representatives:	8	Thompson of Naples, Jabar of 					Waterville, Mailhot of Lewiston, 				Powers of Rockport, Plowman of 				Hampden, Madore of Augusta, 					Nass of Acton, Waterhouse of 					Bridgton

		NAYS:		0	

		ABSENT:	2	Rep. Watson of Farmingdale, 					Rep. Etnier of Harpswell

	Eleven members of the Committee having voted in the affirmative and none in the negative, it was the vote of the Committee that the nomination of Honorable G. Arthur Brennan of York, for reappointment as a Maine Superior Court Justice be confirmed.



		Signed,



S/Susan W. Longley	S/Richard H. Thompson

Senate Chair	House Chair



	READ and ORDERED PLACED ON FILE.



	On motion by Senator RAND of Cumberland, NOMINATION Tabled until Later in Today's Session, pending CONSIDERATION.

                                



	The Following Communication:  	S.C. 652



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON JUDICIARY



March 19, 1998



The Honorable Mark W. Lawrence

President of the Senate of Maine

118th Maine Legislature

State House

Augusta, Maine 04333-0003



Dear Mr. President:



	In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 118th Maine Legislature, the Joint Standing Committee on Judiciary has had under consideration the nomination of Honorable Douglas A. Clapp of Skowhegan, for reappointment as a Maine District Court Judge.

	After public hearing and discussion on this nomination, the Committee proceeded to vote on the motion to recommend to the Senate that this nomination be confirmed.  The Committee Clerk called the roll with the following result:



		YEAS:	Senators:	3	Longley of Waldo, LaFountain of 				York, Benoit of Franklin

			Representatives:	8	Thompson of Naples, Jabar of 					Waterville, Mailhot of Lewiston, 				Powers of Rockport, Plowman of 				Hampden, Madore of Augusta, 					Nass of Acton, Waterhouse of 					Bridgton

		NAYS:		0	

		ABSENT:	2	Rep. Watson of Farmingdale, 					Rep. Etnier of Harpswell

	Eleven members of the Committee having voted in the affirmative and none in the negative, it was the vote of the Committee that the nomination of Honorable Douglas A. Clapp of Skowhegan, for reappointment as a Maine District Court Judge be confirmed.



Signed,



S/Susan W. Longley	S/Richard H. Thompson 

Senate Chair	House Chair



	READ and ORDERED PLACED ON FILE.



	On motion by Senator RAND of Cumberland, NOMINATION Tabled until Later in Today's Session, pending CONSIDERATION.

                                



	The Following Communication:  	S.C. 653



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON JUDICIARY



March 19, 1998



The Honorable Mark W. Lawrence

President of the Senate of Maine

118th Maine Legislature

State House

Augusta, Maine 04333-0003



Dear Mr. President:



	In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 118th Maine Legislature, the Joint Standing Committee on Judiciary has had under consideration the nomination of Honorable Courtland D. Perry of Augusta, for reappointment as a Maine District Court Judge.

	After public hearing and discussion on this nomination, the Committee proceeded to vote on the motion to recommend to the Senate that this nomination be confirmed.  The Committee Clerk called the roll with the following result:



		YEAS:	Senators:	2	Longley of Waldo, Benoit of 					Franklin

	�		Representatives:	9	Thompson of Naples, Watson of 				Farmingdale, Jabar of Waterville, 				Mailhot of Lewiston, Powers of 					Rockport, Plowman of Hampden, 				Madore of Augusta, Nass of 					Acton, Waterhouse of Bridgton

		NAYS:		0	

ABSENT:		ABSENT:	2	Sen. LaFountain of York, Rep. 					Etnier of Harpswell

	Eleven members of the Committee having voted in the affirmative and none in the negative, it was the vote of the Committee that the nomination of Honorable Courtland D. Perry of Augusta, for reappointment as a Maine District Court Judge be confirmed.



		Signed,



S/Susan W. Longley	S/Richard H. Thompson

Senate Chair	House Chair



	READ and ORDERED PLACED ON FILE.



	On motion by Senator RAND of Cumberland, NOMINATION Tabled until Later in Today's Session, pending CONSIDERATION.

                                



	The Following Communication:  	S.C. 654



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON TRANSPORATION



March 19, 1998



The Honorable Mark W. Lawrence

President of the Senate of Maine

118th Maine Legislature

State House

Augusta, Maine 04333-0003



Dear Mr. President:



	In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 118th Maine Legislature, the Joint Standing Committee on Transportation has had under consideration the nomination of Lucien B. Gosselin of Lewiston, for appointment as a Member of the Maine Turnpike Authority.

	After public hearing and discussion on this nomination, the Committee proceeded to vote on the motion to recommend to the Senate that this nomination be confirmed.  The Committee Clerk called the roll with the following result:



		YEAS:	Senators:	2	O'Gara of Cumberland, Cassidy 				of Washington

	�		Representatives:	6	Bouffard of Lewiston, Wheeler of 				Eliot, Lindahl of Northport, Clukey 				of Houlton, Savage of Union, 					Winglass of Auburn

		NAYS:		0	

		ABSENT:	5	Sen. Jenkins of Androscoggin, 					Rep. Driscoll of Calais, Rep. 					Chartrand of Rockland, Rep. 					Fisher of Brewer, Rep. Joyce of 				Biddeford

	Eight members of the Committee having voted in the affirmative and none in the negative, it was the vote of the Committee that the nomination of Lucien B. Gosselin of Lewiston, for appointment as a Member of the Maine Turnpike Authority be confirmed.



		Signed,



S/William B. O'Gara	S/Joseph D. Driscoll

Senate Chair	House Chair



	READ and ORDERED PLACED ON FILE.



	On motion by Senator RAND of Cumberland, NOMINATION Tabled until Later in Today's Session, pending CONSIDERATION.

                                



	The Following Communication:  	S.C. 655



COMMISSION TO STUDY THE USE OF

PHARMACEUTICALS IN LONG-TERM CARE SETTINGS



March 20, 1998



The Honorable Mark W. Lawrence, President

Maine State Senate

The Honorable Elizabeth H. Mitchell, Speaker

Maine House of Representatives

State House

Augusta, Maine  04333



Dear President Lawrence and Speaker Mitchell:



	This letter is to inform you that the Commission to Study the Use of Pharmaceuticals in Long-term Care Settings has submitted the attached report including recommended legislation to the Legislative Council and the Joint Standing Committee on Health and Human Services pursuant to Resolves 1997, chapter 71.  Copies of the report have also been placed on file with the Law and Legislative Reference Library.

Sincerely,



S/Michael J. Fiori

Chair

Commission to Study the Use of

Pharmaceuticals in Long-term

Care Settings



�	READ and with accompanying papers ORDERED PLACED ON FILE.

                                



ORDERS OF THE DAY



Unfinished Business



	The following matter in the consideration of which the Senate was engaged at the time of Adjournment had preference in the Orders of the Day and continued with such preference until disposed of as provided by Senate Rule 516.



	The Chair laid before the Senate the following Tabled and Later (3/18/98) Assigned matter:



	JOINT RESOLUTION - relative to Honoring the 150th Anniversary of Hancock Lumber Company	S.P. 863



	Tabled - March 18, 1988, by Senator KILKELLY of Lincoln.



	Pending - motion by same Senator to ADOPT



	(In Senate, March 18, 1988, READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President and men and women of the Senate.  It is my honor as the Chair of the Committee that deals with Forestry issues to present this Resolution this morning.  When we spend so much of our time in the Agriculture, Conservation and Forestry Committee looking at the importance of our rural landscape, of the rural villages and what we all believe is the important way of life in this state, that's dependent upon natural resources and small businesses that come from those natural resources.  it's really important I think for us to take a few minutes to really offer congratulations to Hancock Lumber on 150 years of service to the parts of this state.  It's important also that many of the times we look at things that we'd like to see change and we look at things that are having problems.  We don't spend enough time, I don't think, within this Legislature focusing on the successes, focusing on the things that are going well and going right.  Running saw mills, running retail businesses, managing timberland, all of that is interrelated into the rural landscape and is absolutely essential to avoiding the issues of sprawl, avoiding the issues of loosing our rural way of life.  So I'd just like to take this opportunity to express, on behalf of the Agriculture, Conservation and Forestry Committee, our congratulations and best wishes to Hancock Lumber.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator BENNETT:  Thank you Mr. President and fellow Members of the Senate.  I am very proud to have Hancock Lumber a corporate constituent of mine.  I have in my hand a letter from one of the people who works for Hancock Lumber and the letterhead says it all.  It says, "Six generations of stewardship.  Hancock Lumber, established 1848, celebrating 150 years."  This is a company which is proud of its heritage and I believe that the word stewardship nicely sums up the philosophy that has made this company great and so long lived.  This is a company that believes in stewardship for the forest lands they manage and own.  I believe they own the largest amount of forest land in Cumberland County.  It is a company that believes in stewardship for the business, itself, and for the employees of that business.  I've had the pleasure of visiting the facilities and they're incredibly modern and safe.  The technology being employed at Hancock Lumber is state of the art.  It's excellent to see one of our traditional industries flourishing.  This company believes in stewardship for the community that they reside in and for the civic life of that community.  We celebrate today truly a model Maine enterprise.  It's a rare business that thinks in terms of decades and centuries rather than in terms of the next quarterly financial report.  I'm very pleased to offer a few words of congratulations to Hancock Lumber and to point out this truly exemplary business organization in the state of Maine.  I wish them well in the next 150 years.  Thank you.



	On motion by Senator Kilkelly of Lincoln, ADOPTED.



	Under suspension of the Rules, ordered sent down forthwith for concurrence.

                                



Off Record Remarks

                                



REPORTS OF COMMITTEES



House



Ought to Pass



	From the Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Implement the Recommendations of the Interagency Task Force on Homelessness and Housing Opportunities"	H.P. 1651  L.D. 2283



	Reported that the same Ought to Pass, pursuant to Joint Order (H.P. 1644).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED.



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	later today ASSIGNED FOR SECOND READING.

                                



Ought to Pass As Amended



	From the Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act to Authorize Additional Adjustments to the State Share of School Funding"	H.P. 1250  L.D. 1769



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-955).



�	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-955).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-955) READ and ADOPTED, in concurrence.



	later today ASSIGNED FOR SECOND READING.

                                



	From the Committee on LEGAL AND VETERANS AFFAIRS on Resolve, Authorizing Dan Corey and Nu Seed Corporation of Monticello to Sue the State of Maine	H.P. 1461  L.D. 2052



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-933).



	Comes from the House with the Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-933).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-933) READ and ADOPTED, in concurrence.



	later today ASSIGNED FOR SECOND READING.

                                



	From the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Reduce Costs and Increase Efficiency of the Regulation and Promotion of Harness Racing"

		H.P. 1542  L.D. 2169



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-981).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-981).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-981) READ.



	Senator RAND of Cumberland moved to Table until Later in Today’s Session, pending ADOPTION OF Committee Amendment "A" (H-981), in concurrence.



	The same Senator requested and received leave of the Senate to withdraw her motion to Table until Later in Today’s Session, pending ADOPTION OF Committee Amendment "A" (H-981), in concurrence.



	Committee Amendment "A" (H-981) ADOPTED, in concurrence.



	later today ASSIGNED FOR SECOND READING.

                                



Divided Report



	The Majority of the Committee on JUDICIARY on Resolve, Regarding Legislative Review of Rules Governing the Implementation of Hypodermic Apparatus Exchange Programs, a Major Substantive Rule of the Department of Human Services (EMERGENCY)	H.P. 1607  L.D. 2234



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-940).



	Signed:



	Senators:

		LONGLEY of Waldo

		LAFOUNTAIN of York

		BENOIT of Franklin



	Representatives:

		THOMPSON of Naples

		WATSON of Farmingdale

		ETNIER of Harpswell

		MAILHOT of Lewiston

		JABAR of Waterville

		POWERS of Rockport

		MADORE of Augusta

		NASS of Acton



	Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "B" (H-941).



	Signed:



	Representatives:

		PLOWMAN of Hampden

		WATERHOUSE of Bridgton



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-940) Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-940).



	Reports READ.



	On motion by Senator LONGLEY of Waldo, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-940) Report ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-940) READ and ADOPTED, in concurrence.



�	later today ASSIGNED FOR SECOND READING.

                                



Senate



Ought to Pass As Amended



	Senator TREAT for the Committee on LABOR on Bill "An Act to Implement the Recommendations of the Commission to Study the Funding and Distribution of Teletypewriters and Other Telecommunications Equipment for People with Disabilities" (EMERGENCY)	S.P. 853  L.D. 2266



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (S-572).



	Report READ and ACCEPTED.



	READ ONCE.



	Committee Amendment "A" (S-572) READ and ADOPTED.



	later today ASSIGNED FOR SECOND READING.

                                



Divided Report



	Majority of the Committee on EDUCATION AND CULTURAL AFFAIRS on RESOLUTION, Proposing an Amendment to the Constitution of Maine to Require the Legislature to Provide a Statewide System of Uniform and High-quality Education			S.P. 517  L.D. 1601



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		PENDLETON of Cumberland

		SMALL of Sagadahoc



	Representatives:

		RICHARD of Madison

		BRENNAN of Portland

		SKOGLUND of St. George

		WATSON of Farmingdale

		BARTH of Bethel

		MCELROY of Unity

		STEDMAN of Hartland



	Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-576).



	Signed:



	Senator:

		CATHCART of Penobscot



	Representatives:

		DESMOND of Mapleton

		BAKER of Bangor

		BELANGER of Caribou



	Reports READ.



	Senator PENDLETON of Cumberland moved the Senate ACCEPT the Majority Ought Not to Pass Report.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority Ought Not to Pass Report.

                                



Divided Report



	Majority of the Committee on JUDICIARY on Bill "An Act to Exclude Intentional Tort Claims from the Application of the Maine Workers' Compensation Act of 1992"	S.P. 32  L.D. 30



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-574).



	Signed:



	Senators:

		LONGLEY of Waldo

		LAFOUNTAIN of York



	Representatives:

		THOMPSON of Naples

		WATSON of Farmingdale

		ETNIER of Harpswell

		JABAR of Waterville

		MAILHOT of Lewiston

		POWERS of Rockport



	Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Senator:

		BENOIT of Franklin



	Representatives:

		PLOWMAN of Hampden

		MADORE of Augusta

		NASS of Acton

		WATERHOUSE of Bridgton



	Reports READ.



	Senator LONGLEY of Waldo moved the Senate ACCEPT the Majority Ought to Pass as Amended Report.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority Ought to Pass as Amended by Committee Amendment "A" (S-574) Report.

                                



Divided Report



�	Majority of the Committee on TAXATION on Bill "An Act to Allow a Municipality to Request a Joint Check from the Maine Residents Property Tax Program in the Event of Nonpayment of Taxes"	S.P. 850  L.D. 2263



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		RUHLIN of Penobscot

		DAGGETT of Kennebec

		MILLS of Somerset



	Representatives:

		TRIPP of Topsham

		TUTTLE of Sanford

		GREEN of Monmouth

		GAGNON of Waterville

		MORGAN of South Portland

		SPEAR of Nobleboro

		ROWE of Portland

		LEMONT of Kittery



	Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-575).



	Signed:



	Representatives:

		BUCK of Yarmouth

		CIANCHETTE of South Portland



	Reports READ.



	Senator RUHLIN of Penobscot moved the Senate ACCEPT the Majority OUGHT NOT TO PASS Report.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report.

                                



SECOND READERS



	The Committee on Bills in the Second Reading reported the following:

House As Amended



	Bill "An Act to Reduce Income and Property Taxes"			H.P. 1589  L.D. 2219

		(C "A" H-876)



	READ A SECOND TIME.



	On motion by Senator PINGREE of Knox, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, CAREY, CASSIDY, CATHCART, CLEVELAND, DAGGETT, FERGUSON, GOLDTHWAIT, HARRIMAN, KIEFFER, KILKELLY, LAFOUNTAIN, LIBBY, LONGLEY, MACKINNON, MICHAUD, MITCHELL, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, SMALL, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	BUTLAND, HALL



	ABSENT:	Senators:	JENKINS, MILLS



	31 Senators having voted in the affirmative and 2 Senators having voted in the negative, with 2 Senators being absent, the Bill was PASSED TO BE ENGROSSED AS AMENDED, in concurrence.

                                



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



Emergency Measure



	An Act to Address the Crisis in Access to Dental Care for Low-income Children	H.P. 1515  L.D. 2137

		(C "A" H-895)



	This being an Emergency Measure and having received the affirmative vote of 30 Members of the Senate, with no Senators having voted in the negative, and 30 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Acts



	An Act to Broaden the Farm Stand Exemption	

		S.P. 735  L.D. 2013

		(C "A" S-515)



	An Act to Reduce Technical Violations of Maine's Laws Regarding the Protection of Underground Utilities	

		S.P. 747  L.D. 2025

		(C "A" S-507)



	An Act Relating to the Qualifications of the Director of the Bureau of Human Resources	S.P. 787  L.D. 2114



	PASSED TO BE ENACTED and having been signed by the President were presented by the Secretary to the Governor for his approval.

                                



�	An Act to Encourage the Payment of Delinquent Taxes	

		S.P. 606  L.D. 1803

		(C "A" S-513)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Modify the Retirement Laws for Certain Law Enforcement Officers	H.P. 1304  L.D. 1847

		(C "A" H-858; S "A" 

		S-512)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Provide for Equitable Taxation of All Financial Institutions	H.P. 1614  L.D. 2240

		(C "A" H-899)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Provide Funding for Law Enforcement and Emergency Medical Services Personnel	S.P. 860  L.D. 2276



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



REPORTS OF COMMITTEES



Senate



Ought to Pass As Amended



	Senator KILKELLY for the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Improve Public Health Protection Against Rabies Infection"

		S.P. 768  L.D. 2069



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (S-577).



	Report READ and ACCEPTED.



	READ ONCE.



	Committee Amendment "A" (S-577) READ and ADOPTED.



	later today ASSIGNED FOR SECOND READING.

                                



	Senator CAREY for the Committee on UTILITIES AND ENERGY on Bill "An Act to Amend and Clarify Laws Concerning Nuclear Safety"	S.P. 714  L.D. 1960



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (S-578).



	Report READ and ACCEPTED.



	READ ONCE.



	Committee Amendment "A" (S-578) READ and ADOPTED.



	later today ASSIGNED FOR SECOND READING.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	NOMINATION - Honorable G. Arthur Brennan of York, for reappointment as a Maine Superior Court Justice.



	Tabled - March 23, 1998, by Senator RAND of Cumberland.



	Pending - CONSIDERATION



	(In Senate, March 23, 1998, Communication (S.C. 651) from the Committee on Judiciary READ and ORDERED PLACED ON FILE.)



	The President laid before the Senate the following: "Shall the recommendation of the Committee on Judiciary be overridden?"



	In accordance with 3 M.R.S.A., Chapter 6, Section 151 and with Joint Rule 506 of the 118th Legislature, the vote was taken by the Yeas and Nays.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	None



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CASSIDY, CATHCART, CLEVELAND, DAGGETT, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, KIEFFER, KILKELLY, LAFOUNTAIN, LIBBY, LONGLEY, MACKINNON, MICHAUD, MILLS, MITCHELL, MURRAY, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, SMALL, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	ABSENT:	Senators:	JENKINS, NUTTING



�	No Senators having voted in the affirmative and 33 Senators having voted in the negative, with 2 Senators being absent, and none being less than two-thirds of the Membership present it was the vote of the Senate that the Committee's recommendation be ACCEPTED and nomination of Honorable G. Arthur Brennan for reappointment as a Maine Superior Court Justice was CONFIRMED.



	The Secretary has so informed the Speaker of the House.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	NOMINATION - Honorable Douglas A. Clapp of Skowhegan, for reappointment as a Maine District Court Judge.



	Tabled - March 23, 1998, by Senator RAND of Cumberland.



	Pending - CONSIDERATION



	(In Senate, March 23, 1998, Communication (S.C. 652) from the Committee on Judiciary READ and ORDERED PLACED ON FILE.)



	The President laid before the Senate the following: "Shall the recommendation of the Committee on Judiciary be overridden?"



	In accordance with 3 M.R.S.A., Chapter 6, Section 151 and with Joint Rule 506 of the 118th Legislature, the vote was taken by the Yeas and Nays.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	None



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CASSIDY, CATHCART, CLEVELAND, DAGGETT, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, KIEFFER, KILKELLY, LAFOUNTAIN, LIBBY, LONGLEY, MACKINNON, MICHAUD, MILLS, MITCHELL, MURRAY, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, SMALL, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	ABSENT:	Senators:	JENKINS, NUTTING



	No Senators having voted in the affirmative and 33 Senators having voted in the negative, with 2 Senators being absent, and none being less than two-thirds of the Membership present it was the vote of the Senate that the Committee's recommendation be ACCEPTED and nomination of Honorable Douglas A. Clapp for reappointment as a Maine District Court Judge was CONFIRMED.



	The Secretary has so informed the Speaker of the House.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	NOMINATION - Honorable Courtland D. Perry of Augusta, for reappointment as a Maine District Court Judge.



	Tabled - March 23, 1998, by Senator RAND of Cumberland.



	Pending - CONSIDERATION



	(In Senate, March 23, 1998, Communication (S.C. 653) from the Committee on Judiciary READ and ORDERED PLACED ON FILE.)



	The President laid before the Senate the following: "Shall the recommendation of the Committee on Judiciary be overridden?"



	In accordance with 3 M.R.S.A., Chapter 6, Section 151 and with Joint Rule 506 of the 118th Legislature, the vote was taken by the Yeas and Nays.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	None



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CASSIDY, CATHCART, CLEVELAND, DAGGETT, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, KIEFFER, KILKELLY, LAFOUNTAIN, LIBBY, LONGLEY, MACKINNON, MICHAUD, MILLS, MITCHELL, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, SMALL, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	ABSENT:	Senators:	JENKINS



	No Senators having voted in the affirmative and 34 Senators having voted in the negative, with 1 Senators being absent, and none being less than two-thirds of the Membership present it was the vote of the Senate that the Committee's recommendation be ACCEPTED and nomination of Honorable Courtland D. Perry for reappointment as a Maine District Court Judge was CONFIRMED.



	The Secretary has so informed the Speaker of the House.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	NOMINATION - Lucien B. Gosselin of Lewiston, for appointment as a Member of the Maine Turnpike Authority.

�

	Tabled - March 23, 1998, by Senator RAND of Cumberland.



	Pending - CONSIDERATION



	(In Senate, March 23, 1998, Communication (S.C. 654) from the Committee on Transportation READ and ORDERED PLACED ON FILE.)



	The President laid before the Senate the following: "Shall the recommendation of the Committee on transportation be overridden?"



	In accordance with 3 M.R.S.A., Chapter 6, Section 151 and with Joint Rule 506 of the 118th Legislature, the vote was taken by the Yeas and Nays.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	None



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CASSIDY, CATHCART, CLEVELAND, DAGGETT, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, KIEFFER, KILKELLY, LAFOUNTAIN, LIBBY, LONGLEY, MACKINNON, MICHAUD, MILLS, MITCHELL, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, SMALL, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	ABSENT:	Senators:	JENKINS



	No Senators having voted in the affirmative and 34 Senators having voted in the negative, with 1 Senators being absent, and none being less than two-thirds of the Membership present it was the vote of the Senate that the Committee's recommendation be ACCEPTED and nomination of Lucien B. Gosselin for appointment as a Member of the Maine Turnpike Authority was CONFIRMED.



	The Secretary has so informed the Speaker of the House.

                                



	The Chair laid before the Senate the following Tabled and Later (3/12/98) Assigned matter:



	SENATE REPORTS - from the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Reorganize and Clarify the Laws Relating to the Establishment, Powers and Duties of the Bureau of Parks and Lands"	S.P. 635  L.D. 1852



	Majority - Ought to Pass as Amended by Committee Amendment "A" (S-501) (11 members)



	Minority - Ought to Pass as Amended by Committee Amendment "B" (S-502) (2 members)



	Tabled - March 12, 1998, by Senator PINGREE of Knox.



	Pending - ACCEPTANCE OF EITHER REPORT



	(In Senate, March 12, 1998, Reports READ.)



	On motion by Senator KILKELLY of Lincoln, the Majority Ought to Pass as Amended by Committee Amendment "A" (S-501) Report ACCEPTED.



	READ ONCE.



	Committee Amendment "A" (S-501) READ and ADOPTED.



	Under suspension of the Rules, READ A SECOND TIME.

	

	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President.  I present Senate Amendment "A" under the filing number of S-551 and move its Adoption.



	THE PRESIDENT:  The Senator from Lincoln, Senator Kilkelly, offers Senate Amendment "A" with a filing number of S-551 and moves its Adoption.



	On motion by Senator KILKELLY of Lincoln, Senate Amendment "A" (S-551) READ and ADOPTED.



	PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-501) AND Senate Amendment "A" (S-551).



	Sent down for concurrence.

                                



	Under suspension of the Rules, all matters thus acted upon were ordered sent down forthwith for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (3/19/98) Assigned matter:



	SENATE REPORTS - from the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act to Ensure Indoor Environmental Quality Assessment Assistance for Public Schools"	S.P. 777  L.D. 2104



	Majority - Ought Not to Pass (11 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (S-539) (1 member)



	Tabled - March 19, 1998, by Senator MICHAUD of Penobscot.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report

�

	(In Senate, March 19, 1998, Reports READ.)



	On motion by Senator MICHAUD of Penobscot, the Majority OUGHT NOT TO PASS Report ACCEPTED.



	Sent down for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (3/19/98) Assigned matter:



	"An Act to Facilitate Delegation of the Federal Waste Discharge Permitting Program"	H.P. 1291  L.D. 1836

		(C "A" H-910)



	Tabled - March 19, 1998, by Senator PINGREE of Knox.



	Pending - PASSAGE TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-910), in concurrence



(In House, March 18, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-910).)



	(In Senate, March 19, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-910), in concurrence.  Subsequently, RECONSIDERED.)



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Cathcart.



	Senator CATHCART:  Thank you Mr. President.  I present Senate Amendment "A" under the filing number S-562 and move its Adoption.



	THE PRESIDENT:  The Senator from Penobscot, Senator Cathcart, offers Senate Amendment "A" with a filing number S-562 and moves its Adoption.



	On motion by Senator CATHCART of Penobscot, Senate Amendment "A" (S-562) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Amero.



	Senator AMERO:  Thank you Mr. President.  I'd like to pose a question through the Chair.



	THE PRESIDENT:  The Senator may pose her question.



	Senator AMERO:  Thank you Mr. President.  Could we have an explanation of what Senate Amendment "A" would accomplish?

	

	THE PRESIDENT:  The Senator from Cumberland, Senator Amero, poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Penobscot, Senator Cathcart.



	Senator CATHCART:  Thank you Mr. President.  I'll be happy to attempt to answer the question of the Senator from Cumberland, Senator Amero.  This amendment simply clarifies that nothing in the bill may be construed to affect the terms of "An Act to Implement the Maine Indian Land Claims Settlement."  Thank you Mr. President.



	On motion by same Senator, Senate Amendment "A" (S-562) ADOPTED.



	THE PRESIDENT:  The pending question before the Senate is Passage to be Engrossed as amended in Non-Concurrence.

	The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:  Thank you Mr. President.  I request a Roll Call.



	THE PRESIDENT:  The Senator from Cumberland, Senator Harriman, requested a Roll Call.  In order for the Chair to order a Roll Call, it must have the expressed desire of one-fifth of the members present.  All those in favor of a Roll Call please rise in your place and remain standing until counted.  Obviously more than one-fifth of the members present are in favor of a Roll Call.  A Roll Call is in order.



	On motion by Senator HARRIMAN of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you Mr. President and men and women of the Senate.  Just a few quick comments to let you know what the bill is that you're voting on.  This is a unanimous report of the Natural Resources Committee.  It is a bill that we carried over from last year so that we would have time to work on it and make sure that it was a good bill, and a bill that was truly needed.  Basically, what this bill does is it is going to insure that we have one system of permitting waste water facilities waste water permits.  Right now the larger facilities have to go through both EPA and the state of Maine.  Even though this will raise the permit fees for a number of facilities here in this state, we have gotten very strong commitment both from waste water treatment facilities in most of the towns of the state, as well as most of the large companies that would be affected, that they very much support it.  It came out of a stake holder process that the Department had over the last couple of years.  The other thing that it does aside from basically consolidating the permitting system within the Department of Environmental Protection is that it insures that the cost will be more fairly distributed in terms of what the fees are.  Right now fees are based on estimates of what most local treatment plants put into the rivers.  What this bill will do basically assess what they're charged based on what they're actually putting into the river as opposed to the estimates.  Now what that has meant is that some of the larger facilities, for example the towns that I represent, the Gardiner treatment district will see their fees going up however they will be matching what their impact on the environment is and it's a much more fair system, which will basically benefit the smaller communities that are basically being overcharged at this time.  

	Again, what this bill does is it establishes basically a one-stop permitting.  It's very strongly supported by many towns that basically have to deal with the DEP.  Thank you.



�	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending PASSAGE TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-910) AND SENATE AMENDMENT "A" (S-562) in 

NON-CONCURRENCE.  (Roll Call ordered)

                                



	The Chair laid before the Senate the following Tabled and Later (3/20/98) Assigned matter:



	Bill "An Act to License Timber Harvesters and Deter Timber Trespassing"	H.P. 1013  L.D. 1405



	Tabled - March 20, 1998, by Senator PINGREE of Knox.



	Pending - ADOPTION of Committee Amendment "A" (H-951), in concurrence



	(In House, March 19, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-951).)



	(In Senate, March 20, 1998, Committee Amendment "A" (H-951) READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Kieffer.



	Senator KIEFFER:  Thank you Mr. President.  I present Senate Amendment "A" under the filing number of S-571 to Committee Amendment "A" H-951, move its Adoption and would speak briefly to my motion.



	THE PRESIDENT:  The Senator from Aroostook, Senator Kieffer, offers Senate Amendment "A" with a filing number of S-571 to Committee Amendment "A" H-951 and moves its Adoption.



	On motion by Senator KIEFFER of Aroostook, Senate Amendment "A" (S-571) to Committee Amendment "A" (H-951) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Kieffer.



	Senator KIEFFER:  Thank you Mr. President and ladies and gentlemen of the Senate.  This amendment merely makes two small technical corrections in the bill that have been agreed to by all parties, under item 5A of the bill, that extends the word truck to truck or trailer, as far as the hauling of loads of logs are concerned.  Under transportation of wood, it eliminates the words from the sentence, a person transporting wood for sale must comply with the provisions of this section, it eliminates the two words, for sale.  The purpose of this is to provide the same regulations for companies cutting on their own land and hauling to their own production facility which, in fact, would not be loads of wood for sale.  It requires them to have the same trip tickets on these loads as any other loads going outside of their jurisdiction.  Thank you Mr. President.



	On further motion by same Senator, Senate Amendment "A" (S-571) ADOPTED.



	Committee Amendment "A" (H-951) as Amended by Senate Amendment "A" (S-571) thereto, ADOPTED in NON-CONCURRENCE.



	later today assigned for second reading.

                                



	The Chair laid before the Senate the following Tabled and Later (3/10/98) Assigned matter:





	An Act to Amend the Animal Welfare Laws	

		H.P. 1640  L.D. 2273



	Tabled - March 20, 1998, by Senator KILKELLY of Lincoln.



	Pending - ENACTMENT



	(In Senate, March 16, 1998, PASSED TO BE ENGROSSED, in concurrence.)



	(In House, March 19, 1998, PASSED TO BE ENACTED.)



	On motion by Senator KILKELLY of Lincoln, under suspension of the Rules, the Senate RECONSIDERED whereby the Bill was PASSED TO BE ENGROSSED, in concurrence.



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President.  I present Senate Amendment "A" under the filing number of S-567, move its Adoption and wish to speak briefly to my motion.



	THE PRESIDENT:  The Senator from Lincoln, Senator Kilkelly, offers Senate Amendment "A" with a filing number of S-567 and moves its Adoption.



	On further motion by same Senator, Senate Amendment "A" (S-567) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President and men and women of the Senate.  Just as a point of explanation, for the last two years the Committee has worked diligently on the Animal Welfare laws and there was one error that was noticed only when we got to this point in the process.  It had been our intention to expand the authority for making a decision about euthanising a cat or a dog, or another domestic animal, expanding that to Animal Control officers.  Because often accidents happen late at night and they're the ones who have the responsibility for collecting these animals and making decisions.  That responsibility currently lies with veterinarians.  What we did inadvertently was to remove veterinarians from that.  now we've turned it around so that the vets can't make that decision, so this amendment corrects that flaw.  Thank you very much.



	On further motion by same Senator, Senate Amendment "A" (S-567) ADOPTED.



�	PASSED TO BE ENGROSSED AS AMENDED in NON-CONCURRENCE.



	Sent down for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Specially Assigned matter:



	Resolve, Charging the Children's Cabinet Agencies to Support Efforts of Parents as First Teachers of Their Children			H.P. 1632  L.D. 2260



	Tabled - March 20, 1998, by Senator RAND of Cumberland.



	Pending - PASSAGE TO BE ENGROSSED, in concurrence



	(In House, March 19, 1998, PASSED TO BE ENGROSSED.)



	(In Senate, March 20, 1998, READ A SECOND TIME.)



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Pendleton.



	Senator PENDLETON:  Thank you Mr. President.  I present Senate Amendment "A" under the filing number of S-568, move its Adoption and would like to speak briefly to my motion.



	THE PRESIDENT:  The Senator from Cumberland, Senator Pendleton, offers Senate Amendment "A" with a filing number of S-568 and moves its Adoption.



	On motion by Senator PENDLETON of Cumberland, Senate Amendment "A" (S-568) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Pendleton.



	Senator PENDLETON:  Thank you Mr. President and men and women of the Senate.  I just wanted to briefly explain to you what this amendment is.  This particular bill zipped right out of our Committee without the Committee amendment on it.  So this bill is actually an agreement of the Committee.  What the amendment does is it clarifies development and dissemination of core curriculum material for parents as first teachers.  There was a task force that met all this summer that came up with recommendations and so that's what this whole issue is about.  It also includes appropriate agencies within the existing resources.  Those are the agencies that were involved in the task force this summer.  It allows the task force to have three more meetings and also it has technical changes.  It has a very, very minuscule fiscal note on it.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President.  May I ask a question through the Chair?



	THE PRESIDENT:  The Senator may pose his question.



	Senator LIBBY:  Thank you Mr. President.  My question is regarding this amendment, it says, "The children's cabinet shall develop a core curriculum that will be available to all Maine parents."  Will that core curriculum be approved by the Committee on Education or is it just to be completely accepted?  Can you tell me a little bit more about the statutory authority of the Children's Cabinet?



	THE PRESIDENT:  The Senator from York, Senator Libby, poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Cumberland, Senator Pendleton.



	Senator PENDLETON:  Thank you Mr. President and thank you to the good Senator from York, Senator Libby.  The authority for the Task Force report should go back to the Committee of jurisdiction.  This is a continuation because the report was presented to us and they needed more time to do some more work on this task force.  The Children's Cabinet, to my understanding, statute authority is already in the existing law.  I hope I answered that well enough.



	THE PRESIDENT:  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator GOLDTHWAIT:  Thank you Mr. President.  I, too, would like to pose a question through the Chair if I may?



	THE PRESIDENT:  The Senator may pose her question.



	Senator GOLDTHWAIT:  Thank you.  The amendment states that State-funded home visiting services for families with children from 0 to 5 years of age will provide this information for parents.  It sounds to me as though that would preclude  (Due to technical difficulties Senator Goldthwait's remarks were regrettably not recorded.)



	On motion by Senator LIBBY of York, Tabled until Later in Today's Session, pending the motion by Senator PENDLETON of Cumberland to ADOPT Senate Amendment "A" (S-568).

                                



	Senator PINGREE of Knox was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	Senator AMERO of Cumberland was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	On motion by Senator PINGREE of Knox, RECESSED until the sound of the bell.



After Recess



Senate called to order by the President.

�                                



	Out of order and under suspension of the Rules, the Senate considered the following:



SECOND READERS



	The Committee on Bills in the Second Reading reported the following:

House



	Bill "An Act to Implement the Recommendations of the Interagency Task Force on Homelessness and Housing Opportunities"	H.P. 1651  L.D. 2283



	READ A SECOND TIME and PASSED TO BE ENGROSSED, in concurrence.

                                



House As Amended



	Bill "An Act to Authorize Additional Adjustments to the State Share of School Funding"	H.P. 1250  L.D. 1769

		(C "A" H-955)



	Resolve, Authorizing Dan Corey and Nu Seed Corporation of Monticello to Sue the State of Maine	H.P. 1461  L.D. 2052

		(C "A" H-933)



	Resolve, Regarding Legislative Review of Rules Governing the Implementation of Hypodermic Apparatus Exchange Programs, a Major Substantive Rule of the Department of Human Services (EMERGENCY)	H.P. 1607  L.D. 2234

		(C "A" H-940)



	READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED, in concurrence.

                                



	Bill "An Act to Reduce Costs and Increase Efficiency of the Regulation and Promotion of Harness Racing"	

		H.P. 1542  L.D. 2169

		(C "A" H-981)

	READ A SECOND TIME.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Daggett.



	Senator DAGGETT:  Thank you Mr. President.  I present Senate Amendment "A" under the filing number of S-583, move its Adoption and wish to speak briefly to my motion.



	THE PRESIDENT:  The Senator from Kennebec, Senator Daggett, offers Senate Amendment "A" with a filing number of S-583 and moves its Adoption.



	On motion by Senator DAGGETT of Kennebec, Senate Amendment "A" (S-583) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Daggett.



	Senator DAGGETT:  Thank you Mr. President and men and women of the Senate.  I hope you will agree to allow this amendment to go on this bill.  It's there to help illuminate an issue that we thought had been dealt with previously in the Committee, in a different session, and that is to grant the Harness Racing Commission the opportunity to give a conditional license.  Upon further examination, particularly in the light of a new off-track betting facility being approved and an agreement with the city of Portland, there would be a conditional license which would allow the city of Portland to take a look at this license on an annual basis.  The Attorney General's office felt that the law, as it had been written regarding conditional licenses, did not allow that to take place.  This bill would simply allow the agreement regarding the conditional licenses in the city of Portland to go forward.  I hope you will agree.  Thank you.



	On further motion by same Senator, Senate Amendment "A" (S-583) ADOPTED.



	PASSED TO BE ENGROSSED AS AMENDED in NON-CONCURRENCE.



	Sent down for concurrence.

                                



Senate As Amended



	Bill "An Act to Amend and Clarify Laws Concerning Nuclear Safety"	S.P. 714  L.D. 1960

		(C "A" S-578)



	Bill "An Act to Improve Public Health Protection Against Rabies Infection"	S.P. 768  L.D. 2069

		(C "A" S-577)



	Bill "An Act to Implement the Recommendations of the Commission to Study the Funding and Distribution of Teletypewriters and Other Telecommunications Equipment for People with Disabilities" (EMERGENCY)	S.P. 853  L.D. 2266

		(C "A" S-572)



	READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED.



	Sent down for concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



SECOND READERS



	The Committee on Bills in the Second Reading reported the following:

House As Amended



	Bill "An Act to License Timber Harvesters and Deter Timber Trespassing"	H.P. 1013  L.D. 1405

		(S "A" S-571 to C "A" 		H-951)



�	READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED, in NON-CONCURRENCE.



	Sent down for concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



REPORTS OF COMMITTEES



Senate



Ought to Pass As Amended



	Senator LaFOUNTAIN for the Committee on BANKING AND INSURANCE on Bill "An Act to Protect the Privacy of Genetic Information"	S.P. 384  L.D. 1243



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (S-584).



	Report READ and ACCEPTED.



	READ ONCE.



	Committee Amendment "A" (S-584) READ and ADOPTED.



	TOMORROW ASSIGNED FOR SECOND READING.

                                



	Senator LaFOUNTAIN for the Committee on BANKING AND INSURANCE on Bill "An Act to Permit Off-label Use of Prescription Drugs for Cancer, HIV or AIDS"

		S.P. 761  L.D. 2068



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (S-580).



	Report READ and ACCEPTED.



	READ ONCE.



	Committee Amendment "A" (S-580) READ and ADOPTED.



	TOMORROW ASSIGNED FOR SECOND READING.

                                



	Senator TREAT for the Committee on NATURAL RESOURCES on Bill "An Act Relating to Dam Abandonment" (EMERGENCY)	S.P. 843  L.D. 2247



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (S-579).



	Report READ and ACCEPTED.



	READ ONCE.



	Committee Amendment "A" (S-579) READ and ADOPTED.



	TOMORROW ASSIGNED FOR SECOND READING.

                                



Divided Report



	Majority of the Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act to Prohibit Discrimination against Osteopathic Physicians and Provide Patient Choice"

		S.P. 772  L.D. 2099



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		JENKINS of Androscoggin

		RAND of Cumberland

		MACKINNON of York



	Representatives:

		VIGUE of Winslow

		BODWELL of Brunswick

		MURPHY of Kennebunk

		FARNSWORTH of Portland

		CAMERON of Rumford

		SHANNON of Lewiston

		MACDOUGALL of North Berwick

		MACK of Standish

		WRIGHT of Berwick



	Minority of the same Committee on the same subject reported that the same Ought to Pass.



	Signed:



	Representative:

		SIROIS of Caribou



	Reports READ.



	On motion by Senator RAND of Cumberland, TABLED 1 Legislative Day, pending ACCEPTANCE OF EITHER REPORT.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



REPORTS OF COMMITTEES



House



Ought to Pass As Amended



	From the Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act to Modify the Law Pertaining to Personal Sports Mobile Franchises"	H.P. 1643  L.D. 2275



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-999).



�	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-999).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-999) READ and ADOPTED, in concurrence.



	tomorrow ASSIGNED FOR SECOND READING.

                                



	From the Committee on CRIMINAL JUSTICE on Bill "An Act to Make Public the Records of the Department of Corrections Relating to Inmate Furloughs and Requests under the Uniform Act for Out-of-State Parolee Supervision"	H.P. 1629  L.D. 2257



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-991).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-991).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-991) READ and ADOPTED, in concurrence.



	tomorrow ASSIGNED FOR SECOND READING.

                                



	From the Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act to Establish the Endowment Incentive Program"	H.P. 1470  L.D. 2061



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-1000).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1000).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-1000) READ and ADOPTED, in concurrence.



	tomorrow ASSIGNED FOR SECOND READING.

                                



�	From the Committee on HEALTH AND HUMAN SERVICES on Resolve, Regarding Legislative Review of Chapter 113: Regulations Governing the Licensing and Functioning of Assisted Living Facilities, a Major Substantive Rule of the Department of Human Services (EMERGENCY)	H.P. 1615  L.D. 2241



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-1002).



	Comes from the House with the Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1002).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-1002) READ and ADOPTED, in concurrence.



	tomorrow ASSIGNED FOR SECOND READING.

                                



	From the Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Permit Direct Contracting with State Governmental Entities for the Provision of Services to Eligible Participants in Government Health Programs" (EMERGENCY)			H.P. 1621  L.D. 2251



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-992).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-992).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-992) READ and ADOPTED, in concurrence.



	tomorrow ASSIGNED FOR SECOND READING.

                                



	From the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act Providing for Additional Elections for Ties for School Board Membership"	H.P. 1492  L.D. 2091



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-988).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-988).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



�	Committee Amendment "A" (H-988) READ and ADOPTED, in concurrence.



	tomorrow ASSIGNED FOR SECOND READING.

                                



	From the Committee on UTILITIES AND ENERGY on Bill "An Act to Ensure the Transferability of the Generating Assets of Electric Utilities"	H.P. 1380  L.D. 1935



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-984).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-984).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-984) READ and ADOPTED, in concurrence.



	tomorrow ASSIGNED FOR SECOND READING.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



Emergency Measure



	An Act to Amend the Maine Indian Claims Settlement Act Regarding Education Funding	H.P. 1437  L.D. 2001

		(C "A" H-918)



	This being an Emergency Measure and having received the affirmative vote of 30 Members of the Senate, with no Senators having voted in the negative, and 30 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency Measure



	An Act to Clarify the Law Requiring the Appointment of the Pineland Development Authority	S.P. 737  L.D. 2015

		(C "A" S-534)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



Emergency Measure



�	An Act to Facilitate Local Distribution of Natural Gas

		H.P. 1495  L.D. 2094

		(C "A" H-908)



	This being an Emergency Measure and having received the affirmative vote of 28 Members of the Senate, with no Senators having voted in the negative, and 28 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency Measure



	An Act Related to the Service Territory of the Kennebunk Light and Power District	H.P. 1512  L.D. 2134

		(C "A" H-921)



	This being an Emergency Measure and having received the affirmative vote of 31 Members of the Senate, with no Senators having voted in the negative, and 31 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency Resolve



	Resolve, Regarding Legislative Review of Chapter 301:  Rules for Standard Offer Service, a Major Substantive Rule of the Public Utilities Commission	H.P. 1591  L.D. 2220

		(C "A" H-913)



	This being an Emergency Measure and having received the affirmative vote of 31 Members of the Senate, with no Senators having voted in the negative, and 31 being more than two-thirds of the entire elected Membership of the Senate, was FINALLY PASSED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Acts



	An Act to Clarify the Application of Law in Workers' Compensation Cases	H.P. 955  L.D. 1318

		(C "A" H-907)



	An Act to Require the Workers' Compensation Board to Evaluate Rehabilitation in the Workers' Compensation System and to Develop a System for Collecting Rehabilitation Data

		S.P. 505  L.D. 1567

		(C "A" S-519)



	An Act to Regulate the Functioning of End-stage Renal Disease Facilities	H.P. 1529  L.D. 2151

		(C "A" H-912)



	An Act to Improve State House Utilization	

		S.P. 796  L.D. 2154

		(C "A" S-533)



�	An Act to Encourage Hospitality Industry Development in the State	S.P. 797  L.D. 2155

		(C "A" S-532)



	An Act to Implement the Recommendations of the Commission to Study Insurance Fraud	H.P. 1545  L.D. 2174

		(C "A" H-914)



	An Act to Authorize the Director of the Bureau of Parks and Lands to Grant a License for Groundwater Extraction at Range Ponds State Park	H.P. 1586  L.D. 2217

		(C "A" H-903)



	An Act to Revise and Update the Charter of the Maine Employers' Mutual Insurance Company in Furtherance of its Mission	H.P. 1593  L.D. 2222

		(C "A" H-905)



	An Act to Amend the Law Concerning Tax Base Sharing	

		H.P. 1613  L.D. 2239

		(C "A" H-902)



	An Act to Amend the Charter of Great Northern Paper, Inc.

		S.P. 854  L.D. 2267



	PASSED TO BE ENACTED and having been signed by the President were presented by the Secretary to the Governor for his approval.

                                



	An Act to Create Incentives for Employers to Contribute toward the Costs of Comprehensive Health Insurance for Families	S.P. 696  L.D. 1931

		(C "A" S-521)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Restore Advocacy Services for Handicapped Students	H.P. 1521  L.D. 2143

		(C "A" H-898)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Implement the Recommendations of the Working Group  on Motor Vehicle Fines, Enforcement and Reimbursement	H.P. 1527  L.D. 2149

		(C "A" H-926)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Create the Maine Economic Opportunity Advisory Committee	H.P. 1571  L.D. 2203

		(C "A" H-924)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Implement the Recommendations of the Commission to Study the Restructuring of the State's Fiscal Policies to Promote the Development of High-technology Industry in Maine	H.P. 1585  L.D. 2216

		(C "A" H-911)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



Resolve



	Resolve, to Repeal a Prior Resolve Authorizing the Exchange of a Parcel of Land Owned by the State with One Owned by Luke Bolduc	H.P. 1581  L.D. 2211

		(C "A" H-909)



	FINALLY PASSED and having been signed by the President was presented by the Secretary to the Governor for his approval.

                                



	Resolve, to Establish the Task Force to Increase Primary and Secondary Forest Product Manufacturing	H.P. 1478  L.D. 2077

		(C "A" H-917)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending FINAL PASSAGE.

                                



	Resolve, to Allow the Estate of Barbara Maxfield to Sue the State	S.P. 800  L.D. 2157

		(S "A" S-529 to C "A" 		S-494)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending FINAL PASSAGE.

                                



Senate at Ease



Senate called to order by the President.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later (2/24/98) Assigned matter:



	JOINT ORDER - relative to the Joint Standing Committee on Utilities and Energy being directed to oversee Maine Yankee Atomic Power Company	S.P. 833



	Tabled - February 24, 1998, by Senator RAND of Cumberland.



	Pending - motion by Senator CAREY of Kennebec to PASS



	(In Senate, February 24, 1998, on motion by Senator Carey of Kennebec, READ.)

�	Senator CAREY of Kennebec requested and received leave of the Senate to withdraw the Joint Order.

                                



	The Chair laid before the Senate the following Tabled and Later (3/3/98) Assigned matter:



	HOUSE REPORTS - from the Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Improve Voter Participation"	H.P. 1455  L.D. 2046



	Majority - Ought to Pass (8 members)



	Minority - Ought Not to Pass (5 members)



	Tabled - March 3, 1998, by Senator PINGREE of Knox.



	Pending - ACCEPTANCE OF EITHER REPORT



	(In House, March 2, 1998, the Majority OUGHT TO PASS Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY HOUSE AMENDMENT "A" (H-821).)



	(In Senate, March 3, 1998, Reports READ.)



	Senator DAGGETT of Kennebec moved the Senate ACCEPT the Majority OUGHT TO PASS Report, in concurrence.



	Senator AMERO of Cumberland requested a Division.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Rand.



	Senator RAND:  Thank you Mr. President.  I request a Roll Call.



	THE PRESIDENT:  The Senator from Cumberland, Senator Rand, requested a Roll Call.  In order for the Chair to order a Roll Call, it must have the expressed desire of one-fifth of the members present.  All those in favor of a Roll Call please rise in your place and remain standing until counted.  Obviously more than one-fifth of the members present are in favor of a Roll Call.  A Roll Call is in order.



	On motion by Senator RAND of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Daggett.



	Senator DAGGETT:  Thank you Mr. President and men and women of the Senate.  I'd just like to speak briefly to the report that's in front of you and how it got there.  This is an issue that was looked at by a sub-Committee, a Committee that met over the summer, to take a look at some issues regarding voter participation.  The bill that's actually in front of you is fairly limited in scope and only addresses a couple of issues.  In fact, the Committee looked at a variety of ways to increase voter participation.  As you know, Maine has been a leader in voter participation and, in fact, one of the measures of growth in the report of the Maine Economic and Growth Council, which addresses the issue of voter turn-out and makes some recommendations in increasing voter turn-out.  I think that the bill in front of you makes an effort to try to reach one of those measures of growth as well as addresses some issues important to citizens of Maine.  The several issues that were actually looked at by the Committee, that met over the summer, addressed the issue of Saturday elections, voting by mail, early voting, standard times for poll openings as well as absentee ballots.  The legislation in front of you specifically addresses absentee ballots.  Number one, it makes an effort to clarify the issue of reasons why people can vote absentee.  Today there is perhaps some confusion and difficulty with that but it allows people to vote absentee if they think that they are not going to be in the municipality that day.  Even if they are there, they can leave their absentee ballot in place.  It doesn't require them to vote if, in fact, they are still in the municipality.  Sometimes people's work schedules are unpredictable.  They may work a distance from the polls.  It may be a matter of great inconvenience for them.  This bill opens up absentee voting to those people.  So I hope that you would allow this to go forward.

	The other issue is one which allows those people who may be elderly or disabled, and unable to get to the polls to apply for an absentee ballot to be sent to them on an annual basis.  There are a handful of other states that, in fact, allow residents, citizens to apply for a ballot in perpetuity.  But the Committee really felt that we ought to take a little more conservative approach and only allow that to take place on an annual basis.  So that citizens who wanted to vote could tie their annual application to something, such as the first of the year, notify their municipality if they wanted to vote and have the ballot sent to them.  Sometimes there are special elections, there are off-time elections, primaries or general elections so the ballot would, in fact, be sent to them.  There was an amendment to this bill in the House that took out the part about allowing pilot projects with municipalities to vote by mail.  My intention is to allow that amendment to stay on, so it only addresses the two issues of absent voting and would help us to meet one of those bench marks that was mentioned in the Maine Economic Growth Council.  Thank you very much.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:  Thank you very much Mr. President and good evening ladies and gentlemen of the Senate.  Well it would be hard to quarrel with my good friend from Kennebec, Senator Daggett, because she's right.  The issues that she has raised are indeed worth noting because, in fact, voter participation in our state is declining.  To me, I think the solution is to reengage the general public to believe that their voice can be heard and their issues can make a difference in the State House.  I think a lot of the voter apathy has occurred not because they don't have access to the ballot box but because they don't believe their vote actually matters anymore.  I think that's the real solution, to prove to people that their voice does matter, that their opinions are heard, and that their elected Bodies respond to their concerns.

	What we have before us today is a piece of legislation that, on its surface, looks good but it's essentially drive-by democracy.  Give us a call and if you're unable to, we'll make sure that you get your absentee ballot in the mail, for every election for the next year.  At least, to me, where government matters the most, at the local level, the bill says, don't bother showing up for the polls, 

�we'll mail you a ballot and you can send it back in.  I don't think it's unreasonable to expect those citizens who are motivated to participate in our democracy, to go to their local town hall or their school, or church, or wherever the voting places are in your district and exercise their right to come and vote.  So I mean no disrespect to the supporters of this measure.  I feel that if the effort we are trying to reach is more people to participate in their government, we're going about it in the wrong way.  Thank you Mr. President.



	THE PRESIDENT:  The pending question before the Senate is the motion of the Senator from Kennebec, Senator Daggett, to Accept the Majority Ought to Pass Committee report.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	DAGGETT, GOLDTHWAIT, KILKELLY, LAFOUNTAIN, LONGLEY, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CASSIDY, CLEVELAND, FERGUSON, HALL, HARRIMAN, KIEFFER, LIBBY, MACKINNON, MICHAUD, MILLS, MITCHELL, SMALL



	ABSENT:	Senators:	CATHCART, JENKINS



	15 Senators having voted in the affirmative and 18 Senators having voted in the negative, with 2 Senators being absent, the motion by Senator DAGGETT of Kennebec to ACCEPT the Majority OUGHT TO PASS Report, in concurrence, FAILED.



	The Minority Ought Not to Pass Report ACCEPTED in NON-CONCURRENCE.



	Sent down for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (3/16/98) Assigned matter:



	SENATE REPORTS - from the Committee on NATURAL RESOURCES on Bill "An Act to Clarify the Responsibilities of the Advisory Commission on Radioactive Waste during the Decommissioning of Maine Yankee" (EMERGENCY)	

		S.P. 792  L.D. 2119



	Majority - Ought to Pass as Amended by Committee Amendment "A" (S-514) (9 members)



	Minority - Ought Not to Pass (4 members)



	Tabled - March 16, 1998, by Senator TREAT of Kennebec.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report



	(In Senate, March 16, 1998, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Amero.



	Senator AMERO:  Thank you Mr. President.  I request a Division.



	THE PRESIDENT:  The Senator from Cumberland, Senator Amero, requests a Division.  



	The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT: Thank you Mr. President and men and women of the Senate.  This bill has been hanging out on the tabled part of the calendar for quite some time, as we've developed a couple of amendments to deal with some person's concern about the bill.  Let me just tell you quickly what it does and then hope that you will pass the Committee amendment so that we can go on to have an amendment offered by Senator Kilkelly that addresses one of her concerns about the bill.  Basically this bill addresses the radioactive waste advisory Commission, a Commission that is made up of Members of the Executive Branch, Members of the Legislature and some Members of the public representing the nuclear power industry, representing people who basically generate low-level nuclear waste and high-level waste, which is Maine Yankee as well as some members of the public representing a variety of interests in terms of scientists, local activists, all kinds of people.  Basically what this bill does is it clarifies that the Commission has the authority to look into environmental and other issues that relate to the decommissioning of Maine Yankee.  It gives the Commission some additional membership as well as staffing during the time period when decommissioning will be considered.  This staffing is a part-time contract position at the DEP that is solely there during the time period of decommissioning, however long that may be.

	I've passed around, for your information, a two-sided handout on yellow paper.  One side is an article, actually a little while ago but there have been subsequent articles that have followed up on this story, concerning whether or not there may be low-level waste in a landfill in Wiscasset.  The other side is a similar article relating to a landfill discussion going on in Connecticut, another nuclear power plant that is in the process of being decommissioned.  The point of this handout isn't to point fingers or make accusations of any sort.  It's really just to say that there are some very significant environmental issues that are at issue during decommissioning.  They're really quite different in some ways from the issues that we deal with, with an operating nuclear power plant.  We're basically taking apart a bunch of buildings.  We're trying to figure out what to do with it, where it goes.  We're talking about asbestos as well as hazardous waste.  There certainly is radiation involved.  But a lot of what we're talking about is solid waste and someone having to make a determination as to whether that is radioactive solid waste or just regular solid waste that can go into our landfills here in the state of Maine.  There are indeed many environmental issues and it's very important that the Advisory Commission on Radioactive Waste has an opportunity to look at these issues as part of it's mandate.  

�	What the bill does is simply put the Commissioner of the Department of Environmental Protection back on this Commission.  By the way, the Commission has been in place for quite some time and the Commissioner was always on it until about two years ago when legislation was put in to take the Commissioner off.  It also adds in a Representative of an environmental group.  The original bill had a Representative of someone who lived near the nuclear plant being decommissioned.  And if you allow this to proceed so that the amendment can be put on, we will have that person back in the bill.  The Committee, for reasons that are best known to them, I was not in the room when this happened, decided to take that part of the bill out.  I know that Senator Kilkelly would like to see that put back in and we will have an opportunity to do that.  

	Some concerns were raised about this bill earlier on because it did have language talking about rates.  Looking at issues about economics and rates, the Committee has taken out that language and it is not longer in the bill and should not therefore be of concern to Members of this Body who felt that the Commission was perhaps getting into areas best left to the Utilities Committee or the PUC.  I hope you will support this bill.  I think it's a very important issue going on and we do need to have some ongoing attention paid to what's happening.  I think what's excellent about this particular organization is that it has a long-standing history and a very good reputation in terms of it's kind of bipartisan and reliable approach to things.  It's the only form that we have that includes membership from the Legislature as well as the Executive Branch, as well as members of the public that's actually charged in a statute to pay attention to these issues.  We do have some odd hack organizations.  We also have a local organization that's basically staffed by Maine Yankee.  We don't have anything that's clearly an independent, ongoing, bipartisan, multi-branch form of government to really look at these issues.  I think this particular organization is well suited to this and we really need to make sure that it has the tools available to carry out its job.  So I would encourage you to support the Majority Ought to Pass motion that's before you.  Thank you.



	THE PRESIDENT:  The pending question before the Senate is the motion of the Senator from Kennebec, Senator Treat, to Accept the Majority Ought to Pass as amended Committee report.



	At the request of Senator AMERO of Cumberland a Division was had.  24 Senators having voted in the affirmative and 2 Senators having voted in the negative, the motion by Senator TREAT of Kennebec to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report, PREVAILED.



	READ ONCE.



	Committee Amendment "A" (S-514) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President.  I present Senate Amendment "A" under the filing number of S-540 to Committee Amendment "A" (S-514), move its Adoption and wish to speak to my motion.



	THE PRESIDENT:  The Senator from Lincoln, Senator Kilkelly, offers Senate Amendment "A" with a filing number of S-540 to Committee Amendment "A" (S-514) and moves its Adoption.



	On motion by Senator KILKELLY of Lincoln, Senate Amendment "A" (S-540) to Committee Amendment "A" (S-514) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President and men and women of the Senate.  As was mentioned earlier, what this amendment does is just require that of those four public members, one of them must be a representative of the local community and one must represent a local advisory group.  One of the functions that I serve back home is to Chair the Citizen's Advisory Panel on decommissioning Maine Yankee.  I think it's important that all of these services be interconnected if we really are going to have a complete and comprehensive discussion.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator CAREY:  Thank you Mr. President and men and women of the Senate.  As Chair of the Commission on Radioactive Waste, I have a question I'd like to pose to the sponsor.

	

	THE PRESIDENT:  The Senator may pose his question.



	Senator CAREY:  Thank you Mr. President.  At what point will the changeover come about?  Will it be when other people's terms expire or will we have an immediate change?



	THE PRESIDENT:  The Senator from Kennebec, Senator Carey, poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President.  My expectation in sponsoring this amendment is it would be as terms expire and then new people are appointed.

	

	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you Mr. President.  If I might add in response also to the question from the Senator from Kennebec, all of those terms expire December 31, 1998, so the timing, I think, would be excellent.  In this case I don't think there'd be a problem with that.



	On further motion by same Senator, Senate Amendment "A" (S-540) to Committee Amendment "A" (S-514) ADOPTED.



	Committee Amendment "A" (S-514) as Amended by Senate Amendment "A" (S-540) thereto, ADOPTED.



	tomorrow assigned for second reading.

                                



�	The Chair laid before the Senate the following Tabled and Later (3/19/98) Assigned matter:



	SENATE REPORTS - from the Committee on CRIMINAL JUSTICE on Bill "An Act Authorizing the State to Appeal Decisions Granting Preconviction Bail"	S.P. 844  L.D. 2248



	Majority - Ought to Pass as Amended by Committee Amendment "A" (S-544) (7 members)



	Minority - Ought to Pass as Amended by Committee Amendment "B" (S-545) (6 members)



	Tabled - March 19, 1998, by Senator MURRAY of Penobscot.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (S-544) Report



	(In Senate, March 19, 1998, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Murray.



	Senator MURRAY:  Thank you Mr. President and men and women of the Senate.  I rise this evening to urge you to support the Majority Ought to Pass as amended by Committee Amendment "A" report on this matter.  Let me begin by saying what the original bill proposed and what the Minority report suggests ought to occur.  (Due to technical difficulties some of Senator Murray's remarks were regrettably not recorded).  

	Currently, the law dealing with bail involves a Constitutional issue when you're talking about a defendants right to bail in most cases that don't involve a serious, capital-type offense.  That Constitutional right that is the defendants is so important that the law currently allows for an appeal by the defendant of a decision that denies bail or suggests conditions of bail that are restrictive in nature to the degree that the defendant wants to have another judge review that decision.  The argument I expect you will have here is that well, if the defendant has the right to appeal bail then the State ought to have the right to appeal bail.  And that has some ring of residence to it that, at least, simplistically makes some sense.  But I would argue to you that because we are dealing with a Constitutional right on the one hand, and that's the right that's held by the defendant, we don't have that same Constitutional right on the other hand.  (Due to technical difficulties some of Senator Murray's remarks were regrettably not recorded).

	

	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Mitchell.



	Senator MITCHELL:  Thank you Mr. President and ladies and gentlemen of the Senate.  I rise to ask you to vote against the Majority report so that we can address the Minority, amendment "B".  As you can see by your calendar the Majority was only one vote.  It was a 7 to 6 vote out of our Committee and our Committee worked diligently to listen to both the pros and the cons for why we would want to go with the appeal rather than the reconsideration as the good Senator from Penobscot has sighted to you.  But it only seemed realistic that we should give these people equal opportunity with being able to appeal this to a higher Court.  Because we do this for the defendants.  It's only fair that we do it for prosecution.  There were instances sighted that should have been granted the opportunity for an appeal and this is what we're asking you, to extend this and broaden this appeal so that they may appeal it to the next higher Court if it is denied.  Because they also have the amount of the bail sought as well as the condition of the bail that was sought.  So I would ask you please to vote against the amendment so that we can address amendment "B".  Thank you for your support.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President and may it please the Senate.  I have both reports here on my desk and I'm looking at Committee report "A" and I have the statute open as well that pertains to both pre-conviction and post-conviction bail.  In looking at the post-conviction bail, I notice that this Legislature has enacted a provision which allows the State to appeal the issue of bail.  When you look over in pre-conviction provisions you don't find any similar situation.  I would bet, respectfully, that if we had a chance to vote on some other report, we might find that the missing link would come to life.  I would ask you, for that reason, to reject the Majority report.  Thank you.



	THE PRESIDENT:  The pending question before the Senate is Acceptance of the Majority Ought to Pass as amended by Committee Amendment "A" Report.



	The Chair ordered a Division.



	THE PRESIDENT:  The Senator from Cumberland, Senator Rand, requested a Roll Call.  In order for the Chair to order a Roll Call, it must have the expressed desire of one-fifth of the members present.  All those in favor of a Roll Call please rise in your place and remain standing until counted.  Obviously more than one-fifth of the members present are in favor of a Roll Call.  A Roll Call is in order.



	On motion by Senator RAND of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	CLEVELAND, DAGGETT, GOLDTHWAIT, KILKELLY, 	LAFOUNTAIN, LONGLEY, MICHAUD, MILLS, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CASSIDY, FERGUSON, HALL, HARRIMAN, KIEFFER, LIBBY, MACKINNON, MITCHELL, SMALL



	ABSENT:	Senators:	CATHCART, JENKINS



�	18 Senators having voted in the affirmative and 15 Senators having voted in the negative, with 2 Senators being absent, the motion by Senator MURRAY of Penobscot to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (S-544) Report, PREVAILED.



	READ ONCE.



	Committee Amendment "A" (S-544) READ and ADOPTED.



	tomorrow assigned for second reading.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	Bill "An Act to Facilitate Delegation of the Federal Waste Discharge Permitting Program"	H.P. 1291  L.D. 1836

		(C "A" H-910; S "A" 

		S-562)



	Tabled - March 23, 1998, by Senator PINGREE of Knox.



	Pending - PASSAGE TO BE ENGROSSED AS AMENDED in NON-CONCURRENCE (Roll Call ordered)



	(In House, March 18, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-910).)



	(In Senate, March 23, 1998, on motion by Senator CATHCART of Penobscot, Senate Amendment "A" (S-562) READ and ADOPTED.)



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you Mr. President and men and women of the Senate.  We were involved in a scintillating debate on this bill earlier in the day and I wish to just remind you about what it does.  This bill, L.D. 1836, establishes one-stop shopping at the Department of Environmental Protection for waste water discharge permits.  This bill is the unanimous Committee report of the Natural Resources Committee.  I know there was some concern raised by some people that it adds some positions to DEP.  It does so.  It is the absolute minimum number that is acceptable to the Federal Environmental Protection Agency for them to accept our plan to have the State do review of the permits instead of the Federal Government.  In fact, our Committee cut out a couple of the positions that were in the original bill in order to insure that only those positions that were related to delegation were part of this bill.  That's also one of the reasons we carried this bill over from last year, because of issues around funding.  Forty-one other states in this country already have delegation and, of the remaining nine of which Maine is one, several are going through the same process we are right here in terms of trying to change their laws so that we have the capacity to do these programs.  This will streamline the process.  This will make the funding of it more equitable and it is supported by many, many businesses and communities as well as the Natural Resources Committee.  I hope you will support this motion.



	Senator HARRIMAN of Cumberland requested and received leave of the Senate to withdraw his motion for a Roll Call.



	PASSED TO BE ENGROSSED AS AMENDED in NON-CONCURRENCE.



	Sent down for concurrence.

                                



	Under suspension of the Rules, all matters thus acted upon were ordered sent down forthwith for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	SENATE REPORTS - from the Committee on TAXATION on Bill "An Act to Allow a Municipality to Request a Joint Check from the Maine Residents Property Tax Program in the Event of Nonpayment of Taxes"	S.P. 850  L.D. 2263



	Majority - Ought Not to Pass (11 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (S-575) (2 members)



	Tabled - March 23, 1998, by Senator RUHLIN of Penobscot



	Pending - motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report



	(In Senate, March 23, 1998, Reports READ)



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President and men and women of the Senate.  The bill in front of you is a bill that I submitted to the Legislative Council on behalf of the town of Limington and I did that as a late-filed bill probably less than a month ago.  Every Member of the Legislative Council agreed that this was a problem.  This, being that in the Circuit Breaker Program, the property tax rebate program, the question is should people who do not pay their property tax continue to receive the rebate in the Circuit Breaker Program?  Should people who do not pay their property tax year after year, after year continue to receive the check in the rebate program?  I think the answer to that is clearly, no.  I think there's a right and a wrong here and the wrong is, if you're not going to pay your property taxes why should you continue to receive the rebate?  Why should you continue to fleece the Maine tax payer?  On behalf of the town of Limington and several other towns, I brought the bill to Committee.  In the process I contacted the Maine Municipal Association and the Maine Municipal Association said, "You're right.  We support this bill and we support it strongly."  It's really not fair to the towns.  And it's not fair to the citizens of the towns who are picking up the additional expense of these delinquent tax payers.  Off I went, on my way to the Taxation Committee, and I guess I was a little bit surprised to find out that there could be no compromise on this bill.  In other words, if there was a technical problem in the delivery of a new system that would prevent, in the second year, these citizens from being able 

�to just continue to collect and collect, and collect on the Circuit Breaker Program, if there was any kind of middle road out there, it was not to be looked at this year.  We don't have the time.  We don't have the inclination.  I just don't think that's the right approach.  The towns are crying for this relief and so are the citizens of each of my rural towns in York County.  They're asking the question, why should we continue to write checks to these people?  They're delinquent tax payers and it's not fair.  I pay my taxes.

	There was a technical problem with the bill.  The bill as written would, in the second year of the delinquency, allow the check to be written both to the possible citizen who would receive the rebate check and to the town.  The feeling by the Maine Municipal Association, and by several towns that we polled, and by the many sponsors of the bill, was that that would take care of the problem.  So in the second year the rebate check would be sent to the citizen and, low and behold, the citizen would look and say, hey look, my names on there and so is the town of Limington.  I guess I have to pay my taxes.  That's what the property tax rebate program is for, to help pay your property tax..  you know there's a maximum of $1,000 in this program.  Why should I just be able to apply, grab $1,000 and then just go spend it on any old thing and not pay my property taxes?  I shouldn't.  That's the answer to that question.  There was a technical problem.  The problem is, we have to make sure that these people remain anonymous.  We shouldn't be telling everybody who's receiving this check and who isn't.  I agree with that principle.  I don't think we ought to be letting folks out there know who receives this program and who shouldn't, in all fairness.  I had the willingness to work with the Committee and, as I suggested at the hearing, nobody needs to know.  All you need to do is write the check in both the person and the town, and down the road, if the person then pays their property tax, guess what?  All they have to do is ask the State for a clean check.  It's as simple as that.  I wasn't asking for a huge bureaucracy to run this kind of an adjustment in the program.  All I'm looking for is fairness.  I just want you to know that there was bipartisan support for this bill.  In fact, Members of both parties came down and spoke at the hearing in favor of the bill.  I was disappointed with the report.  I was also disappointed that there were no Senators at the hearing and no Senators at the work session that I intended, so they couldn't take a vote on the bill.  I know because I'm on a Committee that everybody has obligations and other Committees and that needs to be excused, and I do excuse it.  But I really wish I'd have had the opportunity to plead the case of the town of Limington and other towns that endorse this concept, like the town of Alfred in my district, the town of Parsonsfield in my district, and many, many others but I did not.  I would like to see the opportunity for us to vote against this Ought Not to Pass recommendation so that we can go on to pass the Minority report.  Any problems that might be inherent in this bill, I have been assured can be taken care of through rule making by the Department.  I know one thing, when people come in front of the Committee on State and Local Government, which is the Committee I serve on, and this is a complement to our Chair, if there is a technical problem in the bill but the bill has merit, we work with our sponsor to try to put together an alternative.  I can tell you this, that when I brought this bill in front of this Committee the Department wanted no part of it.  They were not willing to talk about alternatives and that leaves the Committee ham-strung, I think.  Because they need the kind of technical help to take care of these last second components that might come up, technical glitches or details that go along with bills like this.  This is a good bill.  It's a good concept, maybe not the way it's drafted now but it's the right thing to do.  So I would encourage you to vote against the pending motion.  I thank you for your time today.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RUHLIN:  Thank you Mr. President and ladies and gentlemen of the Senate.  The good Senator from York opened up one avenue of discussion, I'm sorry, that I just can't let go by.  That was the Legislative Council letting this bill in at the last possible moment because they felt that there was a problem that had to be addressed.  I was not aware that the Legislative Council was noted for its great depth of knowledge on specific subjects.  but we admire them and respect them for their overall recognition of what is an emergency and what isn't an emergency.  So we unabashedly and happily accepted and held a hearing on this particular piece of legislation with a week left to go in the session.  We did look at it and recognize that it was well-meaning, however is unworkable.  We have existing in the state of Maine a very strong tax lien process.  When you don't pay your property tax, you lose your home, pure and simple.  If you think you've got an extra $400 or $500 back from the Circuit Breaker Program because you have $100,000 home and you didn't pay your taxes and you pocketed the money, that's the last thing you have to worry about.  Because when they come and sock that lien on, which is public information, and take that $100,000 house away from you then what do you have in your pocket?  We have existing law, complete ability to handle those people who do not pay their property taxes.  This would without any question have increased administrative costs with the administration of the Circuit Breaker Program.  Can you imagine having to write two names on a check, go back and get the community.  Let's see, this is Limington I have to get on this person.  I have to identify it this way.  Then I have to send it back to Limington.  They have to make sure that it's signed off the right way.  I have to hire a new administrative assistant over at the Bureau of Revenue Services and make sure all these checks are processed through the right way.  I thought we're here to try and make smaller, more effective government, not make larger government where it's not necessary.  So consequently, in recognition of these facts, the Committee gave a report, and I think perhaps that report was bipartisan.  Not only was it bipartisan, it was overwhelming.  I'd ask the Secretary of the Senate to, please, read the Report.



	THE PRESIDENT:  The Senator from Penobscot, Senator Ruhlin, requests the Reports be Read.  The Secretary will Read the Reports.



	On motion by Senator RUHLIN of Penobscot, Reports READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RUHLIN:  Thank you Madam Secretary.  Thank you Mr. President and Members of the Senate.  I rest my case.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



�	Senator LIBBY:  Thank you Mr. President and men and women of the Senate.  I'm happy to know that the case is rested.  That will give me an opportunity to speak a little longer on this bill and know that I won't have any rebuttal.  I thought that I would let you know that during the Committee hearing and then later in the work session the discussion was raised about having a town who, by the way has only the option to participate in this program.  They don't have to go after people in the program.  But they submit the shorter lien list and then have the State compare.  In my town and yours, we're not going after people and kicking them out of their houses with the liens.  We'll put a lien on there but then what do you do?  Because we're human beings we don't throw people out on the street.  But there should be tax fairness.  So there ought to be some kind of a compromise.  That was discussed in a work session which was sparsely attended.  I think it's a great idea and would have liked to have had the opportunity to work with drafting that amendment.  But we just haven't had that opportunity.  Thank you very much.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President and may it please the Senate.  I rise in opposition to the pending motion.  It's really ironic when the State doesn't get a fine collected all heck breaks out.  There are several ways in which the State goes about collecting its unpaid fines.  Look what happens when somebody doesn't pay child support that's owed to the State.  There's all kinds of provisions of law that we've enacted where the State goes after its money and gets it.  Now what do we have?  We have a municipality that would like to have the same right, to get its money.  It seems pretty self-serving to me to see what the State's position is by way of the Committee.  We can't give you, municipalities, the same right that we preserve for ourselves, here, in State Government.  So it's reared its ugly head again, under the heading of, Gall of Government.  It seems to me, in fairness, we ought to be giving the municipalities pretty much some of the same rights that we, here, in the State have when money is owed to us.  Thank you Sir.



	The Chair ordered a Division.



	On motion by Senator LIBBY of York, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	CAREY, CLEVELAND, DAGGETT, FERGUSON, GOLDTHWAIT, KILKELLY, LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, NUTTING, O'GARA, PARADIS, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CASSIDY, HALL, HARRIMAN, KIEFFER, LIBBY, MACKINNON, MILLS, MITCHELL, PENDLETON, SMALL



	ABSENT:	Senators:	CATHCART, JENKINS



	18 Senators having voted in the affirmative and 15 Senators having voted in the negative, with 2 Senators being absent, the motion by Senator RUHLIN of Penobscot to ACCEPT the Majority OUGHT NOT TO PASS Report, PREVAILED.



	Sent down for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (3/20/98) Assigned matter:



	SENATE REPORTS - from the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Permit the Creation of Cooperative Municipal Fire Districts"	S.P. 598  L.D. 1777



	Majority - Ought Not to Pass (6 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (S-553) (5 members)



	Tabled - March 20, 1998, by Senator NUTTING of Androscoggin.



	Pending - motion by same Senator to ACCEPT the Minority OUGHT TO PASS AS AMENDED Report



	(In Senate, March 20, 1998, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President and men and women of the Senate.  Mr. President, I just want to briefly explain my opposition to this bill.  The bill goes beyond a simple formation of a fire district.  I think if it did include the formation of a fire district, we can already do that.  So the problem I have with the bill is twofold.  One is that the Directors of the organization can issue a warrant for taxes and if the town doesn't like it, it takes them two years to opt out.  I was a little bit concerned about that.

	There's also a section in there on failure to pay that I think I'd like to point out to you.  I hope you get a chance to read it because it's a pretty severe penalty and kind of a strict clause in failure to pay.  So for those reasons I opposed it.  I want to point out that this is the Minority Ought to Pass report.  The majority of the Members of this Committee did feel that the bill needed a little bit more work and we would probably like to take another look at it next session.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:  Thank you Mr. President and men and women of the Senate.  I hope that you will go ahead and support the motion before us to accept this Minority Ought to Pass Committee Report.  Senator Daggett, the good Senator from Kennebec, brought this bill to the State and Local Government Committee.  She had two communities in her district that attempted to do this, attempted to join together to form a 

�cooperative municipal fire department, to save money.  They were told by legal council that they could not.  We had the public hearing on this bill and had a couple of work sessions on this particular L.D., and worked out the report, s-553.  This is just simply permissive language that clarifies how some communities, if they choose to, to work together to form a municipal fire district.  Now, a municipal fire district is going to cost money to run.  That's not a big secret here tonight.  This bill clarifies that the communities must work together to establish how they're going to pay for this.  It's totally in their hands.  If they feel they can save money and do this, especially I would think, very small communities, that might happen to be located close together, might avail themselves of this law.  If they're not interested then nobody's going to force them to do it.  I just think we've unsuccessfully tried to work on some other matters concerning encouraging municipalities to work together.  Those that have had fiscal notes on them have not been successful to date.  This bill does not have a fiscal note on it.  It just clarifies the formation and the dissolution if they want a municipal fire district.  I would think this is the least we could do to try and help communities save money.  So I hope you'll support the pending motion.  Thank you.

	

	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Daggett.



	Senator DAGGETT:  Thank you Mr. President and men and women of the Senate.  I do hope that you'll support the Minority Ought to Pass report.  The  possibility of municipal fire districts had been raised in my district and this bill is simply what the good Senator from Androscoggin has indicated to you.  It simply sets up a mechanism, a framework for communities that would like to join in setting up a fire district.  We've talked a lot in the last few years and they're continuing to have conversations around, encouraging municipalities to join together and sharing services.  The cost today of the kinds of fire fighting equipment that we're talking about can be tremendous.  It's not necessary for every community to own the same equipment.  The issue of purchasing and how that would happen.  There have also been some issues in front of the Legislature regarding counties and counties brokering services.  I think that one of the important parts about this particular bill is it addresses municipalities.  There are certain areas in this state, and I would tell you that the northern part of Kennebec is one of them, that there are actually communities that are in adjacent counties that could be affected by this.  So I think it's not only appropriate for us to encourage the municipalities joining together but we need to see that municipalities that are across county lines can join together.  	Again, this is permissive legislation.  There is nothing about it which requires any community to join in but it gives them a framework from which to start.  So I hope that you would support this.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President.  I just want to make sure that I read this to the Members of the Body.  It's funny that the Senator from Franklin, earlier this evening, talked a little bit about giving everybody the opportunity to go after people that don't pay except the towns.  In the failure to pay clause it says, "If the Treasurer of a municipality fails to pay the sum assessed under this section or fails to pay any part of the sum by the date set in the year in which the tax is levied, the Treasurer of the district may issue a warrant for the amount of the tax or so much of the tax as remains unpaid to the Sheriff of the appropriate county, requiring the Sheriff to levy the tax by distress and sale on real and personal property of any of the inhabitants of the municipality.  The Sheriff or a Deputy Sheriff shall execute the warrant."  So on one hand we try to be lenient and on the other hand, forget it.  I think if you backtrack in the amendment and you see how the levy is assessed, you'll see that there potentially could be disagreements down the road to those municipalities that join in the fire district, just because of the way that the billing is estimated.  If they can't opt out for two years but you have this really strict language in here that says about failure to pay and going to the Sheriff.  The question is do we need to work a little bit more on this bill to refine it.  It's not a bad idea.  I guess the point that I made in coming to my final conclusion, because I did kind of go back and forth, was can we do this already?  And the answer is yes, we can do this already.  So why do we need this?



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:  Thank you Mr. President and men and women of the Senate.  I'll be brief.  If you have three municipalities that decide to go together in a cooperative municipal fire district, of course you have to have something in the statute to address how they're going to do it if one of the communities doesn't want to abide by what they agreed to when they formed the district.  That's not fair to the other two communities that are in the district and agreed to form it.  To not have any type of failure to pay in there that was one of the criticisms the bill received early on in the public hearing process.  So I hope you'll go on and support the motion before us.  Thank you.

	

	THE PRESIDENT:  The pending question before the Senate is Acceptance of the Minority Ought to Pass as Amended Committee Report.



	The Chair ordered a Division.  19 Senators having voted in the affirmative and 10 Senators having voted in the negative, the motion by Senator NUTTING of Androscoggin to ACCEPT the Minority OUGHT TO PASS AS AMENDED Report, PREVAILED.



	READ ONCE.



	Committee Amendment "A" (S-553) READ and ADOPTED.



	tomorrow assigned for second reading.

                                



Off Record Remarks

                                



	Senator PINGREE of Knox was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



�	On motion by Senator PINGREE of Knox, RECESSED until 7:45 in the evening.



After Recess



Senate called to order by the President.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	SENATE REPORTS - from the Committee on JUDICIARY on Bill "An Act to Exclude Intentional Tort Claims from the Application of the Maine Workers' Compensation Act of 1992"

		S.P. 32  L.D. 30



	Majority - Ought to Pass as Amended by Committee Amendment "A" (S-574) (8 members)



	Minority - Ought Not to Pass (5 members)



	Tabled - March 23, 1998, by Senator LONGLEY of Waldo.



	Pending - motion by same Senator to ACCEPT the Majority Ought to Pass as Amended by Committee Amendment "A" (S-574) Report



	(In Senate, March 23, 1998, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President and may it please the Senate.  I rise to ask you to vote in opposition to the pending report so that we may go on to accept the Ought Not to Pass report.  This is a very important matter and deserves our full attention.  The facts that give rise to this piece of legislation occurred back in 1990, in Lewiston.  You remember, at that time, the C.N. Brown Company was informed by the Lewiston Police Department that a former employee planned to commit an armed robbery at the Big Apple, the convenience store located on Main Street in Lewiston.  C.N. Brown did not close the store.  The robbery occurred and a clerk, Melissa Roy, was killed in the process of the crime.  Her estate sued C.N. Brown.  The case went to the Maine Supreme Court and the Maine Supreme Court threw it out correctly saying that the Worker's Compensation law controlled.  The exclusive nature of the Worker's Compensation law barred a tort case such as that Civil case that was brought and thus we have this piece of legislation.

	What this bill proposes to do is to open a very serious door and make inroads upon the Worker's Compensation procedure that we've had for some time in the state of Maine.  Here's the sentence that's proposed to be added.  "This section does not bar a separate tort action against the employer for injury or death caused by the employer's intentional acts that are punishable."  then references made to two provisions of the Criminal Code.  One dealing with offenses against persons and the other for gross sexual assault.  The Maine Supreme Court, when it denied relief in this case, said something that I think we should not lose sight of.  The Court said, "we are not persuaded to depart from the Worker's Comp law for the clear language is there that that act barred a suit against the employer even for this egregious set of circumstances."  Then the Court said this, "Criminal sanctions are available when an employers behavior is egregious."  And that's where I hang my hat.  Perhaps we can get some guidance out of the fact that this piece of legislation is opposed by several significant entities including the Maine Council of Self-Insurers, the Maine Chamber and Business Alliance, the National Federation of Independent Businesses, which is of course the voice of small business, and the Administration.  The Governor is opposed to this proposed legislation.  Mostly who supports it, at the public hearing it was supported by three law firms.  One of these law firms is a major law firm in Tort Law, in the state of Maine.  They'd just love to see this law passed.  Open the door, as you will see in a moment, to some pretty far-fetched situations.  In a recent ranking by the Financial World, in November of 1996, Maine ranked 48th out of 50 states in terms of its economic attractiveness, as a place where employers might wish to locate their businesses.  You pass this bill and, respectfully, we move up to 50th, is what we were told at the public hearing.  I don't think we want to do that.  We don't need to do that.  Ask yourselves this.  Is it necessary to change our law over one case that happened nine years ago?  Respectfully, no.  

	Let's take a look at something that happened in New York on a similar situation and perhaps be guided by it.  In New York they enacted a like-exception to the Worker's Comp law.  It allowed for suits under the modern tort principle of equitable distribution among tort feasers, people would share in the wrong.  The estimated increased cost to employers in New York exceeded $300 million a year.  Can we afford that?  I doubt it.  We have a nice business climate in the state of Maine, now, that's helped greatly by the advances we've made, the positive steps we've taken concerning our Worker's Comp law.  Rates have come down.  We're finding insurers available in the state.  Now this.  One case in Lewiston that was very unfortunate but does it open the door to some situations that are really unfortunate?

	Let me wind up by suggesting that whenever you have a law like this one, that incorporates other provisions by reference, watch out.  And that's what this law does.  It reaches into the Criminal statutes and brings them into the Civil area.  Now one of these laws that's involved here, and there's a whole list of them, murder, felony murder, manslaughter, assault, aggravated assault, criminal threatening, and so forth.  Let's just take one of them as an example to see how it's going to work.  Reckless conduct is defined in the Criminal Code this way.  "A person is guilty of reckless conduct if he or she recklessly creates a substantial risk of serious bodily injury to another."  You notice, in that definition, there is a mention of reckless and there is no mention of the word intentional.  And yet, in the proposed statute, "This section does not bar a separate tort action against the employer for injury or death caused by the employer's intentional acts."  What are you going to do when you get a situation that is brought under this statute and intentional is not mentioned, only the word reckless?  Does it apply?  Good question.  I don't know.  Do we have a license to remove the word reckless and replace it with the word intentional?  I don't see it here in this statute, in this bill.  It's proposed here that an employer would be liable for a Civil suit for assault.  Assault is defined as "A person is guilty of assault if he or she intentionally, knowingly, or recklessly," all three words appear, "causes bodily injury or offensive physical contact to another."  What do we do?  Toss out part of that statute where knowingly and recklessly appears and just use the word intentional to make it apply?  Criminal threatening, "A 

�person is guilty of criminal threatening if he or she intentionally or knowingly places another in fear of eminent bodily injury."  Now I don't want to get too light about this, but suppose you're on a scaffold working for a painting contractor and you're up on a church steeple, 300 feet off the ground.  Do you have some fear of eminent bodily injury?  Probably.  Does that mean you can sue the employer under this proposed change?  I hope not.  You could think of a lot of examples where an employer would be placing an employee in situations where a person might be in fear of sustaining some eminent bodily injury.

	It seems to me the Committee could have given this more attention, respectfully.  I don't know why in the world this proposed amendment brings in to play gross sexual assault.  Remember what the case was in Lewiston.  In the course of a robbery someone was killed.  Gross sexual assault is going to be, now, an exception and our Worker's Comp law allowing a suit against an employer.  Look how far-fetched it is when you take a look at the definition that's in the statute.  There are two parts to the section on gross sexual assault.  Here's the first part.  "A person is guilty of gross sexual assault if that person engages in a sexual act with another person and," two things, "the other person submits as a result of compulsion," and this one, "the other person has not, in fact, attained the age of 14 years."  What is the minimum age for working in the state of Maine?  Is it somewhere around 15 or 16?  Is it 14?  If it's 14, it's probably a family business.  This law will not reach that case.  Why is it in there?  It's not going to apply at all.  So part one of gross sexual assault will never come into play, and yet it's quoted in this bill as a basis for suing an employer.  Part two has 18 years of age appearing in it in three places.  I'm asking myself, even now, although this report has been out for some time, why in the world is gross sexual assault even in the picture as a reason to go outside the Worker's Comp law and sue the employer?  This is a serious matter.  Bad cases make bad law.  This is a perfect example.  A bad case in Lewiston, a very unfortunate situation, one case and here we have this proposed piece of legislation.  Please give this your serious consideration.  We have a very exclusive situation now, which is no fault, Worker's Compensation, no fault.  We're going to bring in a fault factor.  We better be careful in doing it because of what we may do to our Worker's Comp law, the rates and the way the law has been working fairly well.  This case is nine years old, that I've referred to, one case.  Please vote against the pending report so that we may go on to take up another matter that would, respectfully, leave our law as it is.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President and men and women of the Senate.  I am not cosponsor of this bill.  I haven't had occasion to review the bill until it came out of Committee, and I have spent just a little time this evening reviewing the text of the Committee Amendment.  I'm familiar with the case to which the Senator from Franklin refers, the case involving the death of the store clerk.  The theory of the people who represented the estate of the store clerk was that because the employer had intentionally exposed the employee to a known risk, a risk that they had been advised about before the risk was encountered, that perhaps that conduct should be outside the purview of the Worker's Compensation immunity.  The Law Court held, and I think probably correctly, that the employer in that case had not intended specifically that the employee be hurt.  The employer did not, itself, commit the harm that befell the clerk.  It was, in essence, a case arguably of negligence on the part of the employer or perhaps not to have taken greater precautions that evening.  But it is the negligence of the employer that is precisely the subject of the immunity granted by the Worker's Compensation law.  

	Now, though I understand that the original bill, L.D. 30, was filed according to its summary for purposes perhaps of overturning that law.  I understand from reading the amendment that came out of Committee that that is not the intention of the version that lies before you.  That, in fact, what the Judiciary Committee encountered was an apparent void in this hastily drafted Worker's Compensation Act of 1992, where it does not deal adequately or at all with the situation of where the employer commits an intentional harm to the employee.  Where the employer commits murder, personally.  Or the employer assaults or batters the employee intentionally or intentionally with specific intent commits some sort of sexual trespass on the person of an employee.  No one, I submit to you, no one could reasonably take the position that intentional conduct by the employer in that situation should be immune from legal responsibility not just to the local District Attorney or the State, but to the victim of that crime.  And it seems to me that the Committee Amendment is extremely well-drafted.  It says that the immunity of the Worker's Compensation law shall apply but shall not apply in those situations where the employer's actions are intentional, and where they would otherwise satisfy the requirements of the Criminal law.  Murder, assault, battery, intentional sexual assault, and they use the word intention within the statute for purposes of avoiding, as the Senator from Franklin points out, any reference to activity that might not be intentional.  For instance, recklessness, which often forms the basis for manslaughter.  The way this narrowly drafted statute is phrased, it will only incorporate the intentional crimes that are alluded to by reference in the statute.  Situations where no reasonable employer would expect himself to be immune from legal responsibility for conduct described in this narrowly drafted exception.  

	On the other side of the coin, when an employee intentionally harms himself, and that happens.  Back some years ago I remember winning a case because I was able to prove, on behalf of an employer, that the employee had intentionally inflicted an injury on himself.  Tough case but we proved it and he was deprived of benefits under the law.  So this statute does say that an employee can't win if he commits an intentional act upon himself.  And not only that, if he's drunk, if he's intoxicated and the injury arises out of the intoxication, the employee cannot recover.  Many of us, I think, would agree with that.  I have had a case like that as well.  When you look to the other side of the ledger you say, well, wait a minute.  Are there any exemptions to the employer's liability?  You find none in this statute except for cases that involve the illegal employment of a minor.  So it only seems appropriate that both sides of the ledger be balanced and that when there is, in those rarest of circumstances, a deliberate, intentional criminal act by the employer himself, if the employer hauls off and lambastes the employee and causes grievous harm to the employee, should the employer be responsible just for the Worker's Compensation remedy, which might be three days loss of work and a few stitches at the local emergency room?  Is that the limit of the employer's financial responsibility when the employer has hauled off and intentionally beaten up one of his employees?  Does it happen often?  No, but when it does happen, should that employer have the benefit of this immunity?  I can't imagine anyone would suggest that he should.

�	I suggest to you that the Judiciary Committee has done its homework.  They've drafted a very careful, very narrow exemption to the Worker's Compensation law.  It does nothing more than what it should do.  It comports with common sense.  I urge your support for the motion that's now pending.  



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Kieffer.



	Senator KIEFFER:  Thank you Mr. President and ladies and gentlemen of the Senate.  Once again we're here in session and it would appear that we have, again, declared open war on our Worker's Compensation system.  I've had the pleasure, I guess, and distinction of seeing our Worker's Compensation system, in Maine, here work since 1955.  I've seen it have its ups and downs but it has been a system that certainly has not been perfect but it has worked very well, up through the years, until about the mid-70's.  At that period of time the red flag started to be waived.  Through the mid-80's and late 80's we reached a point where our Worker's Compensation was in such a disastrous state of affairs that the companies had left the state and only by some commitments, on behalf of the State, were we even able to provide a market for Worker's Compensation in the state of Maine.  Since 1992, I think we have stabilized a bad situation.  Again, it probably still isn't a perfect system and I don't know how you would arrive at a perfect system.  But we have done a lot of good things in our Worker's Compensation system and we have stabilized the fresh start surcharge, after much work on it.  Our rates have been coming down and encouraged business to stay here in the state.  and to show that it has been successful, the availability of markets has greatly increased.  

	This bill, if it is passed, undermines the very foundation of our entire system.  It eliminates Worker's Compensation as an exclusive remedy for employers and employees.  It seems like it's just a one-sided opt out for the employees and not the employer.  The employer will still have to buy Worker's Compensation and he's also going to have to provide legal defense for his civil litigation problems.  This bill would create just a bizarre and an unwieldy, inappropriate meshing of criminal and civil law, something that doesn't exist in any other state in the United States.

	I believe that people who commit criminal acts ought to go to jail.  That's always been the punishment in our society since its very inception.  This bill steers us to a monetary punishment system that I feel is totally inappropriate.  I would ask you to join me in opposing the Ought to Pass motion so that we get go on and pass the Ought Not to Pass.  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President and may it please the Senate.  I'd like to correct, if I may please, a couple of things that Senator Mills, the good Senator from Somerset, noted.  In talking about the case, he said that it was not determined that the employer had committed some intentional wrong.  I'd like to correct him on that, if I may.  He knows full well that in this case there was a motion for summary judgment.  The claim had been made in the case that the employer had done something intentional, among other things, against the employee.  Now, when you move for a summary judgment, as the Law Court points in this case, you take the case of the light most favorable to the plaintiff.  We give the plaintiff the benefit of all favorable inferences that may be drawn from the record.  So in this case, respectfully, the Law Court did view the situation as though the employer had done something intentionally wrong against the employee.  

	The other thing that I'd like to correct, if I may, is that the employer need not have been tried as a condition precedent to the Civil case for any criminal offense, murder, assault, and there be a conviction.  That is not a condition precedent.  If you take a look at the language, it's plain.  This section does not bar a separate tort action against the employer for injury or death caused by the employer's intentional acts that are punishable under the Criminal Code.  Punishable under, not punished under.  So there's no situation here, respectfully, to his argument.  But the employer must first be found as a condition precedent to have committed a crime in order to bring the Civil action outside the Worker's Compensation statute.  All you have to do is have a situation that somebody's going to interpret in a Civil case that this would fit within the Criminal law, and then your employer has a problem.  There may not ever be a criminal case, may never be a criminal case as a condition precedent.  Now this is scary stuff, respectfully, that we're into here.  So let's get it on the table.  It's not a condition precedent that there be a crime committed and then you bring the Civil suit.  That's not what this proposed bill says.

	Two other things, Mr. President.  As Senator Kieffer has just indicated, no other state has a law like this one.  The majority of state's Worker's Compensation laws do not permit suits for intentional tort claims, do not permit suits, number one.  Here's the other particular that we should have in mind.  In addition there are currently no general liability insurance policies that would provide coverage to employers for the type of liability that would be imposed by this bill.  This is serious stuff.  Please, when you vote on this, please understand what is happening, by virtue of this proposed language, to our Worker's Compensation law.  It's working well and remember, please, one case nine years ago is what we're talking about.  Here, finally Mr. President, the language of the Law Court, "Criminal sanctions are available when an employer's behavior is egregious.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Waldo, Senator Longley.



	Senator LONGLEY:  Thank you Mr. President and colleagues in the Senate.  The good Senator from Somerset, and a few other counties, couldn't have made the case better for voting for the pending motion.  Why in the world would we want to go to such lengths to protect the bad actor who's action are so bad they rise to the level of criminal acts?  Only a limited number of intentional criminal acts, I might also add.  Why would we want to do that?  The entire Worker's Compensation system was designed when Courts were entering our vocabulary to say accidents are going to happen at the workplace.  When I, and employee, walk into the workplace I will forego my civil action.  I will go along with the Worker's Compensation system because I understand that accidents happen.  But we don't want to stop work at the workplace, we want people at the workplaces to continue work without major upsets dragging them into Court, because accidents happen.  emphasis on accidents Not intentional bad acts that rise to the level of criminal behavior.  You know, that's a far fetched argument.  Worker's Compensation was never designed to protect the bad act that rises to the level of intentional criminal conduct.  

�	I will be short and to the point.  What was not read was the Court says, this clarification piece is up to the Legislature not the Courts.  We're aware that when we work with the Worker's Compensation system, we have to work very carefully and that's exactly what we did.  We crafted a provision that says, "Worker's Compensation is not designed to protect the bad actor who's acts rise to the level of intentional criminal behavior."  I simply can't believe the arguments in defense of those bad actors.  It just doesn't make any sense to me.  This is a very carefully crafted amendment to get to the bad acts that are intentional and criminal.  No way did we ever intend to protect those bad actors.  So I would encourage you to vote yes on the pending motion to not protect those bad actor's criminal act. 



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator LaFountain.



	Senator LAFOUNTAIN:  Thank you Mr. President and men and women of the Senate.  I rise this evening and encourage you to support the pending motion, the Ought to Pass report.  I think there's a misconception out there as far as what Maine is doing and I think there's a belief that we're entering uncharted territory.  Really what we're doing is something that's not uncharted.  Many states have provided for exceptions to exclusive remedies in the areas of Worker's Compensation.  I'll summarize for you a list of some of those states and what they do.  Alabama, outrageous conduct.  Arizona, willful or intentional injury.  Arkansas, willful or intentional acts.  California, willful physical assault.  Florida, independent intentional torts.  Iowa, co-employee who is grossly negligent.  Maryland, deliberate intentional acts.  Mississippi, intentional acts.  Missouri, intentional infliction of injury.  New Hampshire, intentional torts, and the list goes on.  

	Many people this evening have told you about the Law Court case which was a case argued in 1993, decided in 1994, and actually was the case involving Melissa Roy, who died as a result of her employment at the Big Apple, owned by C.N. Brown in 1990.  I think what's most compelling is actually a statement made, in the descent, by, I believe it was, Justice Glassman who indicated that the crucial question to be determined in each case is whether the record exhibits a sufficient work connection between an employee's employment and the cause of the employee's injury or death, to justify the employer's immunity pursuant to this act.  I ask as a rhetorical question, if an employee reports to work and is intentionally assaulted by his employer, are we really fully compensating that employee for his injuries?  He's out of work for three weeks at $441 per week for Worker's Compensation, are we making that person whole?



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit, who requests unanimous consent of the Senate to address the Senate a third time.



	Senator BENOIT:  Thank you Mr. President and may it please the Senate.  I'm going to be brief.  I'm going to refer to the leading authority in the area, professor Arthur Larson, who's done a treatise on Worker's Compensation law.  He states that, "One of the basic features of Worker's Compensation is that negligence and fault are largely immaterial.  The test of liability is the work connection of the injury as opposed to fault."  This is important.  "Almost every major error that can be observed in the development of Compensation law, whether judicial or legislative, can be traced to the importation of tort ideas."  I think we should heed Professor Larson's warning, not erode the exclusive remedy of Worker's Compensation by allowing fault to be assessed for intentional employer acts which result in injury to employees.  We have no idea what this is going to do to the rates in this state.  We know, in New York, what it cost them for a similar law, $300 million a year.  We can't afford.  Thank you Sir. 



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Jenkins.



	Senator JENKINS:  Thank you Mr. President and distinguished Senators.  I rise as a spokesperson, if you will, for the city of Lewiston where this terrible tragedy happened.  True, it's been pointed out that it is only one life but that one life traumatized our whole community, Maine's second largest city.  To this day, to my knowledge, the Roy family has not received any compensation whatsoever except for a lot of frustration because of a lot of errors that were made all around.  There's a lot of blame to go around for everyone involved in that terrible situation.  It seems that everyone else involved in the situation had full knowledge that a crime was going to be committed that night.  Melissa Roy was an individual trying to work her way through school and provide for her family and was just doing her job that night.  The employer had full knowledge that a crime was going to be committed that night and chose not to tell Melissa Roy.  She didn't know.  The police, with whom I've worked for many years, had full knowledge, and a stakeout, that a crime was going to be committed that night but no one told Melissa Roy.  She didn't know.  And the criminal who had planned to commit a crime that night, at this location on Melissa Roy's watch, knew of his intentions but obviously, no one told Melissa Roy.  I think there's culpability and responsibility and blame to go around for everyone involved.  There was an internal investigation, a thorough investigation, which showed glaring errors made by our own law enforcement.  So the truth be known that there's some responsibility there as well.  I don't know the price of a life these days but, as I said before, this tragedy traumatized our whole community.  And it made a lot of people who are doing part-time jobs, trying to work their way through school, trying to buy books and trying to provide for their families, stop to think what kind of liability are they putting themselves in by trying to improve their lot in life, if you will.  It made a lot of people step back and reevaluate these things.

	I know just a short while ago we, in this distinguished Chamber, debated an issue of opening the doors to the Courts for a little boy that lost his mother and sister in a terrible highway accident, to allow him a chance to have his say and day in Court.  I would dare think that this is not very different than that same request, to allow the Roy family, who lost an individual in their family due to a tragedy, and there's responsibility there as well, to have their day in Court, to allow the same doors that we, in this Senate, debated to have open for a little boy that lost his mother and sister.  I would like to see, perhaps, those same doors open for the Roy family who lost a loved one as well.  So I can only ask, as the humble Senator from the great city of Lewiston, that this Body would join me in supporting the Majority Ought to Pass.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator LaFountain.



	Senator LAFOUNTAIN:  Thank you Mr. President and men and women of the Senate.  I'd like to comment on something that the good Senator from Franklin just mentioned and that was the 

�opinion of Professor Larson.  We had information before our Committee from someone who said that Professor Larson, who wrote the treatise on Worker's Compensation, clearly states that the majority rule of which he approves is that employers are not protected by Worker's Compensation exclusivity for their own intentional torts such as assault and battery.  As Larson says, "There is a big difference between intentionally installing machinery, which turns out to be defective, and intentionally hitting someone across the head with a two-by-four.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Murray.



	Senator MURRAY:  Thank you Mr. President.  May I pose a question through the Chair?



	THE PRESIDENT:  The Senator may pose his question.



	Senator MURRAY:  Thank you Mr. President.  I'm a little confused from part of the debate.  as I understand this proposal, what part of this suggests should occur would be to remove certain conduct from the Worker's Compensation system.  Also, part of the debate, I believe, from the Senator from Franklin, Senator Benoit, suggested that there would not be insurance coverage to cover this type of intentional criminal conduct because it is, in fact, intentional and criminal in nature.  If that is the case and this is outside Worker's Compensation and there would not be liability insurance to cover it, how would there be an increase in the employer's insurance rates, if this change in the law were to be passed?



	THE PRESIDENT:  The Senator from Penobscot, Senator Murray, poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President.  The Governor's Office is the one that gave the Committee the information about the lack of general liability insurance policies that would exist.  the Governor indicates to us, through the Commissioner of the Department of Professional, Financial Regulation, that currently no general liability insurance policies that would provide coverage to employers for this type of liability, that would be imposed by the bill, existed.  Rates have nothing to do with that.  We were told by several at the hearing that it was impossible to determine what the increase in rates would be.  But if, in fact, an employer, as Senator Kieffer has pointed out, is going to have to have insurance coverage for the Worker's Compensation, they better have something for this bill as well for Civil suits that come in for Attorney's fees and what have you.  If there, in fact, is insurance coverage for both, naturally, as in the New York case, rates are going to have to go up.  We were told that by several persons who appeared at the hearing.  Because there's going to have to be coverage for what we're allowing to be done by virtue of going outside the Worker's Compensation statute.  Naturally, as in the New York case, $300 million a year is what that particular provision cost employers.  The estimated increase cost the employers in New York exceeding $300 million a year.  Now this is no different.  We're giving it exception as they did in New York.  It may be a different kind of an exception, a little different twist.  But if it cost them money there, and it did, it's going to cost us money here.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President and men and women of the Senate.  I have a slightly different response and that is that this bill is so narrowly drafted, that is the exception that they are articulating within this bill, is so carefully crafted by means of using the word intentional as a general modifier and invoking only certain forms of personal criminal activity.  I can assure you there is no insurance available in the free world to cover that kind of conduct.  If I, with my automobile, see you on the sidewalk and because of my hatred for you, run you over, my liability insurance carrier will have nothing to do with the defending me or with indemnifying me from your suit.  This is the egregious and highly exceptional and very rare conduct that the bill that is before you seeks to address. 



	THE PRESIDENT:  The pending question before the Senate is the motion of the Senator from Waldo, Senator Longley, to Accept the Majority Ought to Pass as Amended by Committee Amendment "A" Report.



	The Chair ordered a Division.



	THE PRESIDENT:  The Senator from Franklin, Senator Benoit, requested a Roll Call.  In order for the Chair to order a Roll Call, it must have the expressed desire of one-fifth of the members present.  All those in favor of a Roll Call please rise in your place and remain standing until counted.  Obviously more than one-fifth of the members present are in favor of a Roll Call.  A Roll Call is in order.



	On motion by Senator BENOIT of Franklin, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	CAREY, CLEVELAND, DAGGETT, JENKINS, LAFOUNTAIN, LONGLEY, MICHAUD, MILLS, MURRAY, PARADIS, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CASSIDY, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, KIEFFER, KILKELLY, LIBBY, MACKINNON, MITCHELL, O'GARA, PENDLETON, SMALL



	ABSENT:	Senators:	CATHCART, NUTTING



	15 Senators having voted in the affirmative and 18 Senators having voted in the negative, with 2 Senators being absent, the motion by Senator LONGLEY of Waldo to ACCEPT the Majority Ought to Pass as Amended by Committee Amendment "A" (S-574) Report, FAILED.



�	The Minority Ought Not to Pass Report ACCEPTED.



	Sent down for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (3/20/98) Assigned matter:



	Bill "An Act to Unify the Court System"	H.P. 992  L.D. 1372

		(C "A" H-861)



	Tabled - March 20, 1998, by Senator RAND of Cumberland.



	Pending - FURTHER CONSIDERATION



	(In Senate, March 16, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-861), in concurrence.)



	(In House, March 19, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-861) AS AMENDED BY HOUSE AMENDMENT "A" (H-962) thereto, in NON-CONCURRENCE.)



	On motion by Senator RAND of Cumberland, the Senate RECEDED and CONCURRED.

                                



Off Record Remarks

                                



	Senator FERGUSON of Oxford was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	On motion by Senator FERGUSON of Oxford, ADJOURNED until Tuesday, March 24, 1998, at 9:00 in the morning.
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