STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

SECOND REGULAR SESSION

JOURNAL OF THE SENATE



		In Senate Chamber

			Thursday

		March 26, 1998



	Senate called to order by President Pro Tem Mary Cathcart of Penobscot County.

                                



	Prayer by Senator Marge Kilkelly of Lincoln County.



	Senator Marge Kilkelly:  Let us join in the spirit of prayer.  God, Holy Spirit, Abba, ever present One, Known by each and everyone in our own way, expressed by every being by our very breath, shown to us by the shimmer of frost, the laugh of a child, the smile of a friend, the warmth of the sun, the comfort of Your love especially in times of need.  You are with us this day and only You can open our eyes, our ears, our heart, our soul, and our spirit to Your presence.  These times are a challenge to us as we face the work that You have prepared for us.  Help us to remember that we are all here because we care about this great State.  And while we may take a variety of paths to get from here to there, we are all reaching into our hearts, souls, and minds to discern Your will.  Bring us patience, bring us kindness, bring us compassion, bring us trust, most of all bring us faith.  All this we ask in Your name.  Amen.

                                



	Doctor of the day, B.J. Semmes, M.D., South Portland.

                                



	Reading of the Journal of Wednesday, March 25, 1998.

                                



Off Record Remarks

                                



PAPERS FROM THE HOUSE



Non-Concurrent Matter



	Bill "An Act to License Massage Therapists under the Board of Complementary Health Care Providers"	S.P. 494  L.D. 1525

		(C "A" S-561)



	In Senate, March 20, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-561).



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-561) AS AMENDED BY HOUSE AMENDMENT "A" (H-1049) thereto, in NON-CONCURRENCE.



	On motion by Senator PINGREE of Knox, the Senate RECEDED and CONCURRED.

                                



Non-Concurrent Matter



	Resolve, Regarding Legislative Review of Rules Governing the Implementation of Hypodermic Apparatus Exchange Programs, a Major Substantive Rule of the Department of Human Services (EMERGENCY)	H.P. 1607  L.D. 2234

		(C "A" H-940)



	In Senate, March 23, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-940), in concurrence.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-940) AS AMENDED BY HOUSE AMENDMENT "B" (H-1059) thereto, in NON-CONCURRENCE.



	On motion by Senator PINGREE of Knox, the Senate RECEDED and CONCURRED.

                                



Joint Resolutions



	The following Joint Resolution:  	H.P. 1662



JOINT RESOLUTION MEMORIALIZING THE UNITED STATES�DEPARTMENT OF AGRICULTURE TO�REWRITE AND REISSUE RULES FOR ORGANIC FOODS



	WE, your Memorialists, the Members of the One Hundred and Eighteenth Legislature of the State of Maine now assembled in the Second Regular Session, most respectfully present and petition the United States Department of Agriculture, as follows:

	WHEREAS, the State has seen rapid growth in the number of certified organic farms in the past 3 years, increasing from 85 farms to 172 farms; and

	WHEREAS, more than 2% of the total number of farms throughout the State use organic practices and a substantial number of the State's dairy farmers use organic production systems; and

	WHEREAS, the proposed rules for organic foods released by the United States Department of Agriculture in December are not consistent with definitions of organic used in Maine law, by private certifiers of organic foods and by organic farmers throughout the nation; now, therefore, be it

	RESOLVED:  That We, your Memorialists, respectfully recommend and urge the United States Department of Agriculture to rewrite and reissue its proposed rules for organic foods to:

	1.  Recognize the importance of this consumer-driven market for food;

	2.  Eliminate from consideration for organic labeling materials not traditionally used in organic food production, including genetically modified seeds and ingredients; food that has been irradiated; vegetables and other foods grown on fields treated with sludge; antibiotics used on livestock; and highly soluble fertilizers;

	3.  Recognize the importance of local farmers supplying local consumers;

	4.  Allow labeling to provide better consumer understanding of production systems;

	5.  Charge fees on an equitable basis, based on the size and scale of the operations being regulated; and

�	6.  Continue to encourage new farmers to enter organic production systems; and be it further

	RESOLVED:  That suitable copies of this Memorial, duly authenticated by the Secretary of State, be transmitted to Dan Glickman, United States Secretary of Agriculture, and to each Member of the Maine Congressional Delegation.



	Comes from the House, READ and ADOPTED.



	READ and ADOPTED, in concurrence.

                                



	The following Joint Resolution:  	H.P. 1663



JOINT RESOLUTION RECOGNIZING THE SESQUICENTENNIAL

ANNIVERSARY OF SOUTH THOMASTON



	WHEREAS, the present Town of South Thomaston was included in the land grant issued to Beauchamp and Leverett by the Council of Plymouth in 1629, later known as the Waldo Patent; and

	WHEREAS, historical evidence indicates that Philip Swaden might have lived at or near the present Wessaweskeag Village as early as 1651; and

	WHEREAS, Thomas Lefevre had a habitation at South Thomaston in the early 1700's, then perhaps the westernmost French settlement on the coast; and

	WHEREAS, Ebenezer Thorndike settled in what is now South Thomaston in 1750, was driven out during the French and Indian War and returned later to live to be over 100 years old; and

	WHEREAS, Oliver Robbins built the first framed house on the St. George River in 1762 and began the permanent settlement of the St. George River side of town; and

	WHEREAS, the permanent settlement at Wessaweskeag Village was commenced by Elisha Snow and John Matthews in 1767; and

	WHEREAS, the first vessel built in Old Thomaston was built at Wessaweskeag in 1787; and

	WHEREAS, the first Baptist church organized east of the Kennebec was established by Isaac Case in 1783, and the meetinghouse, built in 1796, was struck by lightning and burned in the Portland Gale of November, 1898; and

	WHEREAS, the people of South Thomaston have made a living at different times cutting timber, burning lime, farming, shipbuilding, shipping, cutting granite, fishing and lobstering; and

	WHEREAS, a relatively large number of Finnish families settled in South Thomaston, particularly along the St. George River during the first decades of this century, leaving as a memorial the still active Finnish Congregational Church; and

	WHEREAS, the People's Methodist Church and Harmony Church also lie within the Town of South Thomaston; and

	WHEREAS, the people of South Thomaston have lived in peace and harmony for over two centuries among a beautiful, varied landscape of seashore and islands, farmland and forests, hills and marshes; and

	WHEREAS, the Town of South Thomaston separated from the Town of Thomaston, of which it had been a part since 1777, and was incorporated July 28, 1848; now, therefore, be it

	RESOLVED:  That We, the Members of the 118th Legislature, now assembled in the Second Regular Session, take this occasion to recognize the sesquicentennial anniversary of the Town of South Thomaston and extend our best wishes as the good citizens of South Thomaston celebrate this special anniversary; and be it further

	RESOLVED:  That a suitable copy of this resolution, duly authenticated by the Secretary of State, be transmitted to the citizens of South Thomaston in honor of this occasion.



	Comes from the House, READ and ADOPTED.



	READ and ADOPTED, in concurrence.

                                



COMMUNICATIONS



	The Following Communication:  	S.C. 674



STATE OF MAINE

ONE HUNDRED AND EIGHTEENTH LEGISLATURE

COMMITTEE ON LABOR



March 25, 1998



The Honorable Mark W. Lawrence

President of the Senate

The Honorable Elizabeth H. Mitchell

Speaker of the House of Representatives

118th Legislature

State House

Augusta, Maine  04333-0003



Dear Mr. President and Madam Speaker:



The Joint Standing Committee on Labor has completed its review of the Maine State Retirement System under the State Government Evaluation Act pursuant to Title 3 Maine Revised Statutes, chapter 35.  The committee found that the retirement system is operating within its statutory authority.



Sincerely,



S/Senator Mary R. Cathcart



S/Representative Pamela H. Hatch



	READ and ORDERED PLACED ON FILE.

                                



Off Record Remarks

                                



ORDERS



Senate Order



	On motion by Senator MILLS of Somerset, the following Senate Order:	S.O. 31



Senate Order Propounding a Question to the

Justices of the Supreme Judicial Court



	WHEREAS, it appears to the Senate of the 118th Legislature that the following is an important question of law and that this is a solemn occasion; and

�	WHEREAS, the Constitution of Maine, Article VI, Section 3 provides for the Justices of the Supreme Judicial Court to render their opinion on such a question; and

	WHEREAS, there is now before the 118th Legislature for its consideration House Paper 1631, Legislative Document 2259, "An Act to Preserve the State House and to Renovate State Facilities"; and

	WHEREAS, if Legislative Document 2259 becomes law, there may be serious questions regarding its constitutionality and effect; and

	WHEREAS, it is important that the Legislature be informed as to the question raised in this order; now, therefore, be it

	ORDERED, that in accordance with the provisions of the Constitution of Maine, the Senate respectfully requests the Justices of the Supreme Judicial Court to give the Senate their opinion on the following question of law:

	Question.  If Legislative Document 2259 as amended by Committee Amendment "A" becomes law, do the provisions of that document violate the provisions regarding the authority and procedure for issuance of bonds under the Constitution of Maine, Article IX, Section 14?



	READ.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Madam President and men and women of the Senate.  There is before us, as the proposed Order suggests, a Legislative Document 2259 that deals with funding by borrowing for the purposes of improving the State House and the State Office Building.  The L.D. will, if Passed, make use of the Maine Governmental Facilities Authority as the method by which bonds and securities would be issued to generate the funds necessary to accomplish the project.  The Maine Governmental Facilities Authority is a present law, a present structure.  However, it's been used in very modest ways to date and as I understand the intent of the bill that is before us, in order to use the Facilities Authority as the means by which to do the improvements to the State House, it would require a major expansion, or enlargement of the authority granted to the Facilities Authority.  It would entail borrowing many millions of dollars beyond its present limitations.  My concern for the present bill and, frankly, the underpinnings of the Facilities Authority itself derives from a reading of Section 14, Article 9 of the Maine Constitution, which I see was Passed in 1848.  The people that drafted that part of our Constitution did what I would consider to be the best job they could to prevent us from pledging the credit of the State without going out to public referendum. Section 14, Article 9 of the Maine Constitution says, "The credit of the State shall not be directly or indirectly loaned in any case."  Then it goes on to create certain exceptions which we have put into the Constitution, itself.  The exceptions have to do with Revenue Bonds for Maine school buildings, Indian Housing, Veteran's Mortgages, and certain Industrial and Agricultural Mortgage Loans.  In any case, the exceptions to this broad sentence are all within our State Constitution. This element of the Constitution goes on to say, "The credit of the State shall not be directly or indirectly loaned in any case.  The Legislature shall not create any debt or debts, liability or liabilities on behalf of the State, which shall singly or in the aggregate with previous debts and liabilities hereafter incurred exceed $2 million, Unless, or except to suppress insurrection, to repel invasion, or for purposes of war."  And then it goes on to say that, "Unless it's just a temporary loan within the biennium, or with the fiscal year in which they are made."  And then it says, "You can exceed these restrictions only by voting by two-thirds of each House, both Houses and by having the Bond ratified by a Majority of the Electors who may vote thereon at a General or Special Election."  Now as I understand L.D. 2259, we would be proposing to borrow, I can't remember the exact figures but it's on the order of $60 million or more, simply by Passing the measure with a two-thirds Majority of each House of this Legislature and without submitting the proposal to the voters of this state for ratification, as required by the State Constitution.

	I am concerned that these Bonds, if issued, would violate the Constitution of Maine.  I don't know how the drafters of this Constitutional Amendment, in 1848, could have made themselves any clearer on the point.  I think that if we are tempted to double or triple the size of the Facilities Authority, in this Legislature, that we should not do so without getting a Ruling from the Maine Law Court as to whether we are proceeding safely within the Maine Constitution.  It would be a major fiscal crisis for us to ratify this financial plan and begin to undertake major renovations to the infrastructure of this state, spending 60, 70, or $80 million to do so, and then define that we've done it all illegally, and that we must then come back into session to raise the money to pay the bill outright in order to avoid the illegality of the Bonds that we would be forced to recall.  I think this is indeed a solemn occasion.  The consequences of doing this wrong are enormous and we should not proceed to fund, or even to consider funding a major infrastructure development within this state based on shaky legal underpinnings.  For that reason I would ask that we vote favorably on the pending motion and the pending proposed Order.  Thank you Madam President.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending the motion by Senator MILLS of Somerset to PASS.

                                



Senate at Ease



Senate called to order by the President Pro Tem.

                                



Off Record Remarks

                                



REPORTS OF COMMITTEES



House



Ought to Pass As Amended



	From the Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Grant the Legislature Additional Oversight of Medicaid Funds Used by the Department of Human Services for Educational Services" (EMERGENCY)	H.P. 1432  L.D. 1996



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-1055).



�	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1055).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-1055) READ and ADOPTED, in concurrence.



	later today ASSIGNED FOR SECOND READING.

                                



	From the Committee on TRANSPORTATION on Bill "An Act to Make Supplemental Allocations from the Highway Fund and Other Funds for the Fiscal Years Ending June 30, 1998 and June 30, 1999" (EMERGENCY)	H.P. 1566  L.D. 2199



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-1058).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1058).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-1058) READ and ADOPTED, in concurrence.



	later today ASSIGNED FOR SECOND READING.

                                



Ought to Pass in New Draft under New Title



	From the Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act Allowing Schools to Remain on the School Construction Account Priority List"

		H.P. 917  L.D. 1260



	Reported that the same Ought to Pass in New Draft under New Title Bill "An Act to Make Certain Changes in the Education Law"	H.P. 1665  L.D. 2289



	Comes from the House with the Report READ and ACCEPTED and the NEW DRAFT under NEW TITLE (H.P. 1665) (L.D. 2289) PASSED TO BE ENGROSSED.



	Report READ and ACCEPTED, in concurrence.



	NEW DRAFT under NEW TITLE (H.P. 1665) (L.D. 2289) READ ONCE.



	later today ASSIGNED FOR SECOND READING.

                                



Divided Report



	Majority of the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Reform the Maine Tree Growth Tax Law"	H.P. 883  L.D. 1200



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		KILKELLY of Lincoln

		PARADIS of Aroostook

		KIEFFER of Aroostook



	Representatives:

		BUNKER of Kossuth Township

		LANE of Enfield

		SAMSON of Jay

		SHIAH of Bowdoinham

		GOOLEY of Farmington

		JONES of Greenville

		MCKEE of Wayne

		DEXTER of Kingfield

		CROSS of Dover Foxcroft



	Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-1053).



	Signed:



	Representative:

		VOLENIK of Brooklin



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Reports READ.



	Senator PINGREE of Knox moved the Senate ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence.

                                



Divided Report



	Ten members of the Committee on AGRICULTURE, CONSERVATION AND FORESTRY Reported in Report "A" on Bill "An Act to Implement the Recommendations of the Majority of the Joint Standing Committee on Agriculture, Conservation and Forestry Regarding Enhancing Forest Resource Assessment"			H.P. 1657  L.D. 2286



	Reported that the same Ought to Pass, pursuant to Joint Order (H.P. 1646).



	Signed:



�	Senators:

		KILKELLY of Lincoln

		PARADIS of Aroostook

		KIEFFER of Aroostook



	Representatives:

		BUNKER of Kossuth Township

		JONES of Greenville

		GOOLEY of Farmington

		SAMSON of Jay

		MCKEE of Wayne

		CROSS of Dover Foxcroft

		DEXTER of Kingfield



	Two members of the same Committee on the same subject reported in Report "B" that the same Ought Not to Pass, pursuant to Joint Order (H.P. 1646).



	Signed:



	Representatives:

		VOLENIK of Brooklin

		SHIAH of Bowdoinham



	One member of the same Committee on the same subject reported in Report "C" on Bill "An Act to Implement the Recommendations of the Minority of the Joint Standing Committee on Agriculture, Conservation and Forestry Regarding Enhancing Forest Resource Assessment"

		H.P. 1658  L.D. 2287



	Reported that the same Ought to Pass, pursuant to Joint Order (H.P. 1646).



	Signed:



	Representative:

		LANE of Enfield



	Comes from the House with Report "A", OUGHT TO PASS, READ and ACCEPTED and the Bill (H.P. 1657) (L.D. 2286) PASSED TO BE ENGROSSED.



	Reports READ.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending ACCEPTANCE OF ANY Report.

                                



Divided Report



	Majority of the Committee on EDUCATION AND CULTURAL AFFAIRS on Bill "An Act to Include Locally Funded Debt Service in the Formula for Purposes of the Circuit Breaker Program"

		H.P. 1637  L.D. 2271



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		PENDLETON of Cumberland

		CATHCART of Penobscot

		SMALL of Sagadahoc



	Representatives:

		RICHARD of Madison

		BARTH of Bethel

		DESMOND of Mapleton

		STEDMAN of Hartland

		BELANGER of Caribou

		MCELROY of Unity

		BRENNAN of Portland

		BAKER of Bangor

		WATSON of Farmingdale



	Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-1060).



	Signed:



	Representative:

		SKOGLUND of St. George



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.



	Reports READ.



	On motion by Senator PENDLETON of Cumberland, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



Divided Report



	Majority of the Committee on INLAND FISHERIES AND WILDLIFE on Bill "An Act to Allow the Department of Inland Fisheries and Wildlife to Create Lifetime Fishing and Hunting Licenses"	H.P. 304  L.D. 368



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-1013).



	Signed:



	Senators:

		KILKELLY of Lincoln

		RUHLIN of Penobscot



	Representatives:

		PAUL of Sanford

		DUNLAP of Old Town

		CHICK of Lebanon

		CLARK of Millinocket

		UNDERWOOD of Mechanic Falls

		TRUE of Fryeburg

		USHER of Westbrook

		GOODWIN of Pembroke

		PERKINS of Penobscot



	Minority of the same Committee on the same subject reported that the same Ought Not to Pass.

�

	Signed:



	Senator:

		HALL of Piscataquis



	Representative:

		CROSS of Dover Foxcroft



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1013) AS AMENDED BY HOUSE AMENDMENT "A" (H-1036) thereto.



	Reports READ.



	Senator PINGREE of Knox moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED Report, in concurrence.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1013) Report, in concurrence.

                                



Divided Report



	Majority of the Committee on LABOR on Bill "An Act to Repeal Certain Changes Made to State Employee and Teacher Retirement Benefits"	H.P. 1499  L.D. 2121



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-1054).



	Signed:



	Senators:

		CATHCART of Penobscot

		TREAT of Kennebec



	Representatives:

		HATCH of Skowhegan

		SAMSON of Jay

		RINES of Wiscasset

		BOLDUC of Auburn

		STANLEY of Medway

		CLARK of Millinocket

		PENDLETON of Scarborough

		TREADWELL of Carmel

		JOYCE of Biddeford

		LAYTON of Cherryfield



	Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Senator:

		MILLS of Somerset



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1054).



	Reports READ.



	Senator TREAT of Kennebec moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED Report, in concurrence.



	On motion by Senator RAND of Cumberland, Tabled until Later in Today's Session, pending the motion by Senator TREAT of Kennebec to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1054) Report, in concurrence.

                                



Divided Report



	Majority of the Committee on MARINE RESOURCES on Bill "An Act Concerning Sea Urchin Management"	

		H.P. 1547  L.D. 2176



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-1026).



	Signed:



	Senator:

		GOLDTHWAIT of Hancock



	Representatives:

		ETNIER of Harpswell

		VOLENIK of Brooklin

		PINKHAM of Lamoine

		PIEH of Bremen

		BAGLEY of Machias

		GOODWIN of Pembroke

		PINKHAM of Brunswick

		HONEY of Boothbay

		LAYTON of Cherryfield



	Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representative:

		PERKINS of Penobscot



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1026).



	Reports READ.



	On motion by Senator GOLDTHWAIT of Hancock, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED, in concurrence.



�	READ ONCE.



	Committee Amendment "A" (H-1026) READ and ADOPTED, in concurrence.



	later today assigned for second reading.

                                



Divided Report



	Majority of the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act to Establish the Boundary between Harpswell and Brunswick"	H.P. 1652  L.D. 2282



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-1062).



	Signed:



	Senators:

		NUTTING of Androscoggin

		GOLDTHWAIT of Hancock

		LIBBY of York



	Representatives:

		AHEARNE of Madawaska

		LEMKE of Westbrook

		BAGLEY of Machias

		GIERINGER of Portland

		SANBORN of Alton

		BUMPS of China

		FISK of Falmouth

		KASPRZAK of Newport



	Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "B" (H-1063).



	Signed:



	Representative:

		GERRY of Auburn



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1062) Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1062).



	Reports READ.



	On motion by Senator NUTTING of Androscoggin, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1062) Report ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-1062) READ and ADOPTED, in concurrence.



	later today ASSIGNED FOR SECOND READING.

                                



Senate



Ought to Pass As Amended



	Senator NUTTING for the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act Authorizing Certain Debt of Hancock County for Construction of a New Jail and Courthouse Renovations and Ratifying Certain Action Taken by Hancock County in Connection with the Authorization of this Debt" (EMERGENCY)	S.P. 867  L.D. 2280



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (S-616).



	Report READ.



	On motion by Senator GOLDTHWAIT of Hancock, the Bill SUBSTITUTED for the Committee Report.



	READ ONCE.



	later today ASSIGNED FOR SECOND READING.

                                



Divided Report



	Majority of the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on RESOLUTION, Proposing an Amendment to the Constitution of Maine to Establish a Reserve Fund	S.P. 282  L.D. 890



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		MICHAUD of Penobscot

		CLEVELAND of Androscoggin



	Representatives:

		KERR of Old Orchard Beach

		TOWNSEND of Portland

		BERRY of Livermore

		STEVENS of Orono

		LEMAIRE of Lewiston

		POULIN of Oakland



	Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-614).



	Signed:



	Senator:

		BENNETT of Oxford



	Representatives:

		KNEELAND of Easton

		OTT of York

		MARVIN of Cape Elizabeth

		WINSOR of Norway

�

	Reports READ.



	Senator MICHAUD of Penobscot moved the Senate ACCEPT the Majority OUGHT NOT TO PASS Report.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report.

                                



Divided Report



	Fifteen members of the Committees on INLAND FISHERIES AND WILDLIFE and NATURAL RESOURCES on Bill "An Act to Implement the Recommendations of the Great Pond Task Force"		S.P. 573  L.D. 1730



	Reported in Report "A" that the same Ought to Pass as Amended by Committee Amendment "A" (S-600).



	Signed:



	Senators:

		KILKELLY of Lincoln

		RUHLIN of Penobscot

		TREAT of Kennebec

		NUTTING of Androscoggin



	Representatives:

		DUNLAP of Old Town

		ROWE of Portland

		COWGER of Hallowell

		BRYANT of Dixfield

		MERES of Norridgewock

		SHIAH of Bowdoinham

		BULL of Freeport

		FOSTER of Gray

		NICKERSON of Turner

		MCKEE of Wayne

		DEXTER of Kingfield



	Nine members of the same Committees on the same subject reported in Report "B" that the same Ought to Pass as Amended by Committee Amendment "B" (S-601).



	Signed:



	Senators:

		HALL of Piscataquis

		BUTLAND of Cumberland



	Representatives:

		PAUL of Sanford

		CHICK of Lebanon

		CLARK of Millinocket

		USHER of Westbrook

		CROSS of Dover Foxcroft

		TRUE of Fryeburg

		UNDERWOOD of Mechanic Falls



	One member of the same Committees on the same subject reported in Report "C" that the same Ought to Pass as Amended by Committee Amendment "C" (S-602).



	Signed:



	Representative:

		PERKINS of Penobscot



	One member of the same Committees on the same subject reported in Report "D" that the same Ought Not to Pass.



	Signed:



	Representative

		GOODWIN of Pembroke



	Reports READ.



	Senator KILKELLY of Lincoln moved the Senate ACCEPT Report "A", Ought to Pass as Amended by Committee Amendment "A" (S-600).



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT Report "A", Ought to Pass as Amended by Committee Amendment "A" (S-600).

                                



Divided Report



	Majority of the Committee on LABOR on Bill "An Act to Apply ERISA Standards to Pension Benefits for Teachers and State Employees to Clarify that They Are Nonforfeitable Once Accrued"

		S.P. 719  L.D. 1962



	Reported that the same Ought Not to Pass.



	Signed:



	Senators:

		CATHCART of Penobscot

		TREAT of Kennebec



	Representatives:

		HATCH of Skowhegan

		SAMSON of Jay

		BOLDUC of Auburn

		RINES of Wiscasset

		STANLEY of Medway



	Minority of the same Committee on the same subject reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-611).



	Signed:



	Senator:

		MILLS of Somerset



�	Representatives:

		PENDLETON of Scarborough

		TREADWELL of Carmel

		LAYTON of Cherryfield

		JOYCE of Biddeford



	Reports READ.



	Senator TREAT of Kennebec moved the Senate ACCEPT the Majority OUGHT NOT TO PASS Report.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the OUGHT NOT TO PASS Report.

                                



Divided Report



	Majority of the Committee on STATE AND LOCAL GOVERNMENT on RESOLUTION, Proposing an Amendment to the Constitution of Maine to Amend the Timing of Elections Following the Submission of a Petition for People's Veto			S.P. 857  L.D. 2270



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-607).



	Signed:



	Senators:

		NUTTING of Androscoggin

		GOLDTHWAIT of Hancock



	Representatives:

		DUTREMBLE of Biddeford

		BAGLEY of Machias

		SANBORN of Alton

		GIERINGER of Portland

		BUMPS of China

		FISK of Falmouth



	Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Senator:

		LIBBY of York



	Representatives:

		AHEARNE of Madawaska

		KASPRZAK of Newport

		GERRY of Auburn



	Reports READ.



	Senator HARRIMAN of Cumberland moved the Senate ACCEPT the Majority Ought to Pass as Amended Report.



�	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority Ought to Pass as Amended by Committee Amendment "A" (S-607) Report.

                                



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Cumberland, Senator Harriman, who requests unanimous consent to speak on the record.



	Senator HARRIMAN:  Thank you Madam President.  Good morning ladies and gentlemen of the Senate.  First, let me extend my appreciation to the Committee on State and Local Government for moving the Majority report.  I had intended to speak on the record before that motion, so thank you for the opportunity to do that.  I just wanted to state for the record this morning that our two honorary pages Megan Caufield and my daughter, Madelyn Harriman are going to have to leave the Chamber now because they are going downstairs to the Governor's office where they are going to receive the first and second place Award for a Statewide Poster Contest, for the United States Savings Bond Program.  Another one of their classmates, Nigel Karr, came in Third in the Statewide Program and all three of their posters are now headed to Washington for a National Judging Contest.  So I want to take this opportunity to express my pride as a father, of course, but also on behalf of the Education Art Program at Yarmouth Elementary School, run by Mrs. Ware for their outstanding accomplishment.  Thank you Madam President.

                                



SECOND READERS



	The Committee on Bills in the Second Reading reported the following:

House As Amended



	Bill "An Act to Provide Computers for Use in the Legislature"

		H.P. 416  L.D. 566

		(C "A" H-1033)



	Bill "An Act to Clarify the Confidentiality of Public Employee Information"	H.P. 1362  L.D. 1913

		(C "A" H-998)



	Bill "An Act to Amend the Laws Governing Secession"				H.P. 1420  L.D. 1984

		(C "A" H-1024)



	Bill "An Act to Ensure Access to Confidential Records"				H.P. 1514  L.D. 2136

		(C "A" H-1032)



	Bill "An Act to Amend the Laws Concerning Participating Local Districts in the Maine State Retirement System"	

		H.P. 1524  L.D. 2146

		(C "A" H-1009)



	READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED, in concurrence.

                                



�	Resolve, Authorizing the Transfer of the Old Hancock County Jail on State Street, Ellsworth from Hancock County to the Ellsworth Historical Society	H.P. 1630  L.D. 2258

		(S "A" S-606 to 

		C "A" H-1020)



	READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1020) AS AMENDED BY SENATE AMENDMENT "A" (S-606) thereto, in NON-CONCURRENCE.



	Sent down for concurrence.

                                



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



Emergency Measure



	An Act to Allow Liquor Licenses for Commercial Vessels

		H.P. 1502  L.D. 2124

		(C "A" H-915)



	This being an Emergency Measure and having received the affirmative vote of 28 Members of the Senate, with no Senators having voted in the negative, and 28 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President Pro Tem, was presented by the Secretary to the Governor for his approval.

                                



Acts



	An Act Concerning Entry to Investigate Private Property for the Purpose of Forestry Examinations	H.P. 200  L.D. 253

		(C "A" H-975)



	An Act to Implement the Recommendations of the Interagency Committee on Outdoor Trash Burning	

		H.P. 1408  L.D. 1972

		(CC "A" H-995 to 

		C "A" H-797)



	An Act to Improve Public Health Protection Against Rabies Infection	S.P. 768  L.D. 2069

		(C "A" S-577)



	An Act to Support the Long-term Care Steering Committee

		H.P. 1500  L.D. 2122

		(H "A" H-849 & H "B" 			H-966 to C "A" H-837)



	PASSED TO BE ENACTED and having been signed by the President Pro Tem were presented by the Secretary to the Governor for his approval.

                                



�	An Act to Establish the Endowment Incentive Program				H.P. 1470  L.D. 2061

		(C "A" H-1000)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Amend the Laws Concerning Access to Capital for Maine Businesses	H.P. 1489  L.D. 2088

		(H "A" H-931 to C "A" 		H-880)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act Regarding the Responsibility of the State for the Costs of School Employee Record Checks and Fingerprinting					H.P. 1536  L.D. 2163

		(C "A" H-976)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	The President Pro Tem requested the Sergeant-at-Arms escort the Senator from York, Senator LAWRENCE to the rostrum where he resumed his duties as President.  



	The Sergeant-at-Arms escorted the Senator from Penobscot, Senator CATHCART to her seat on the floor.



Senate called to order by the President.

                                



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Paradis.



	Senator PARADIS:  Thank you Mr. President.  Is the Senate in possession of L.D. 2225, "An Act to Implement the Recommendations of the maine commission on Children's Health Care?"



	THE PRESIDENT:  The Chair would answer in the affirmative, having been held at the Senator's request.



HELD MATTER



	On motion by Senator PARADIS of Aroostook, the Senate RECONSIDERED whereby it PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1008), in concurrence:



	Bill "An Act to Implement the Recommendations of the Maine Commission on Children's Health Care" (EMERGENCY)					H.P. 1595  L.D. 2225

		(C "A" H-1008)



	(In House, March 24, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1008).)



�	(In Senate, March 25, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1008), in concurrence.)



	On further motion by same Senator, the Senate RECONSIDERED whereby Committee Amendment "A" (H-1008) was ADOPTED, in concurrence.



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Paradis.



	Senator PARADIS:  Thank you Mr. President.  I present Senate Amendment "A" under the filing number of S-615 to Committee Amendment "A" H-1008 and move its Adoption.



	THE PRESIDENT:  The Senator from Aroostook, Senator Paradis, offers Senate Amendment "A" with a filing number of S-615 to Committee Amendment "A" H-1008 and moves its Adoption.



	On further motion by same Senator, Senate Amendment "A" (S-615) to Committee Amendment "A" (H-1008) READ and ADOPTED.



	Committee Amendment "A" (H-1008) as Amended by Senate Amendment "A" (S-615) thereto, ADOPTED in NON-CONCURRENCE.



	PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1008) AS AMENDED BY Senate Amendment "A" (S-615) thereto, in NON-CONCURRENCE.



	Sent down for concurrence.

                                



	Under suspension of the Rules, all matters thus acted upon were ordered sent down forthwith for concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMUNICATIONS



	The Following Communication:  	S.C. 676



THE SENATE OF MAINE

OFFICE OF THE PRESIDENT

3 STATE HOUSE STATION

AUGUSTA, MAINE 04333



March 25, 1998



Joy J. O'Brien

Secretary of the Senate

3 State House Station

Augusta, ME  04333



Dear Secretary O'Brien,



	I have appointed to the Committee of  Conference on the disagreeing action between the two bodies of the Legislature on the Bill, "An Act to Improve Voter Participation" (H.P. 1455) (L.D. 2046) the following:



		Senator Carey of Kennebec

		Senator Cleveland of Androscoggin

		Senator Ferguson of Oxford.



Sincerely,



S/Mark W. Lawrence

President of the Senate



	READ and ORDERED PLACED ON FILE.

                                



	The Following Communication:  	H.C. 467



STATE OF MAINE

HOUSE OF REPRESENTATIVES

AUGUSTA, MAINE 04333



March 25, 1998



Honorable Joy J. O'Brien

Secretary of the Senate

118th Legislature

Augusta, Maine 04333



Dear Madam Secretary:



	The House voted today to adhere to its former action whereby it failed to engross Bill "An Act to Amend the Uniform Health Care Decisions Law"		(H.P. 51) (L.D. 76)



Sincerely,



S/Joseph W. Mayo

Clerk of the House



	READ and ORDERED PLACED ON FILE.

                                



ORDERS OF THE DAY



Unfinished Business



	The following matters in the consideration of which the Senate was engaged at the time of Adjournment had preference in the Orders of the Day and continued with such preference until disposed of as provided by Senate Rule 516.



	The Chair laid before the Senate the following Tabled and Later (3/25/98) Assigned matter:



	Bill "An Act to Reduce Motor Vehicle Fatalities and Injuries among Young Drivers"		S.P. 782  L.D. 2109

			(C "A" S-563)



	Tabled - March 25, 1998, by Senator RAND of Cumberland.



�	Pending - FURTHER CONSIDERATION



	(In Senate, March 20, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-563).)



	(In House, March 25, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-563) AS AMENDED BY HOUSE AMENDMENT "B" (H-1017) thereto, in NON-CONCURRENCE.)



	On motion by Senator PINGREE of Knox, the Senate RECEDED and CONCURRED.

                                



	The Chair laid before the Senate the following Tabled and Later (3/25/98) Assigned matter:



	HOUSE REPORTS - from the Committee on NATURAL RESOURCES on Bill "An Act to Opt out of the Federal Requirement to Use Reformulated Fuel"	H.P. 489  L.D. 660



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-1037) (12 members)



	Minority - Ought to Pass as Amended by Committee Amendment "B" (H-1038) (1 member)



	Tabled - March 25, 1998, by Senator TREAT of Kennebec.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1037) Report, in concurrence



	(In House, March 24, 1998, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1037) Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1037).)



	(In Senate, March 25, 1998, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you Mr. President and men and women of the Senate.  I urge you to vote for the Majority report, which is a 12 to 1 report in favor of Ought to Pass as Amended by Committee Amendment "A" H-1037 Report.  This bill is one of three bills that we will be discussing possibly within the next 15 minutes, at least one other one, which deal with the Clean Air Act and the requirements under the Clean Air Act, and how Maine chooses to comply with that law.  RFG is the shorthand for reformulated gasoline and this particular bill proposes that Maine stop using RFG as part of its plan to comply with the Clean Air Act.  The Majority of the Committee determined that a decision to opt out of the RFG Program would violate federal law.  We determined we did not have an alternative, ready to go that would meet federal law requirements.  We agreed that this was an integral part of our clean air strategy for the moment.  Just a real quick history on the Clean Air Act and what it requires, basically.  We are required to reduce in non-attainment areas of the state, by 15%, what's called volatile organic compounds.  

	You may remember, and you will hear more about this, that some years ago we Adopted a Car Inspection Program called "Car Test" that was a very involved, expensive, and effective, supposedly, program to reduce air pollutants.  When that program was repealed by this Legislature, we had to come up with an alternative to reach the same 15% that we had committed to in, what's called, our State Implementation Plan.  The alternative that was Adopted by this Legislature was a combination of using reformulated gas, RFG in part of the state, and also requiring many gas stations to install, what are called, vapor recovery systems.  Essentially, they are those hood things that go over your arm that recapture the gasoline vapors so it doesn't go off into the air, turns it back into gasoline and it ensures that that doesn't end up as air pollution.  

	This particular bill was carried over from last year.  One of the reasons that we carried this bill over was that there was a select Committee to study the issue of RFG as well as the issue of MTBE, which is a major ingredient of RFG and which is the subject of another bill that we will be discussing today.  This particular study, which was mostly comprised of membership of people who were sponsors of Legislation to eliminate RFG, came out with a report that said that they did not support getting out of the RFG Program at this time.  That was something that the Committee looked at when we made our decision on this program. 

	The issue really is, what are the alternatives to RFG?  Are we ready to go with them now?  And would the Federal Government allow us to do so, should we choose to?  The problem we're facing is that we do have a federal law that says that having opted into this program, we can't opt out until the year 2003.  Now that's a federal issue, which our Committee is committed to working with our Federal Delegation to see if we can address that particular part of the law.  But that is what the law says right now and there are consequences if we choose to violate that federal law.  I'm going to read from a letter that was sent by Commissioner Melrose of the Department of Transportation relating to our requirements to comply with federal law of the Clean Air Act.  This letter says as a matter of federal law, State failure to comply with federal air quality law will result in withholding a federal highway administration funds dispersed to the Maine Department of Transportation.  Statewide sanctions would lead to a loss of nearly our entire federal apportionment of over $100 million per year, should they be invoked.  Commissioner Melrose goes on to say, and this letter was written with respect to another bill, but it is the same issue with this bill.  We take very seriously the risk that FHWA will withhold funds.  FHWA routinely sanctions State DOT's for violations of motor vehicle, highway safety, and other areas of law.  Our current experience with truck weight violations and helmet laws especially, emphasizes that FHWA can and will reserve and withhold funds.  The Majority of the Committee would like to see if we can do something different from RFG.  The reason is that the major ingredient in RFG, MTBE, is a toxic chemical and we would just as soon see us comply with the Clean Air Act doing something different.

	What we've asked, as part of our report, is that the Department of Environmental Protection and the Department of Human Services come back with a plan about whether or not we could Adopt a different fuel.  For example, a low sulfur fuel.  We're committed to continued work on this issue and we would like to see us do something different.  But at this point, the fact of 

�the matter is, we do not have an alternative ready to go and opting out of the RFG Program without an alternative, and even with an alternative right now, is a violation of federal law.  I encourage you to support the Majority Ought to Pass as Amended by Committee Amendment "A" report.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Butland.



	Senator BUTLAND:  Thank you Mr. President and ladies and gentlemen of the Senate. I hope that you would vote against the pending motion so that we could go on to accept the minority report.  As the good Senator from Kennebec, Senator Treat, has said L.D. 660 was a holdover bill, a carryover bill from the first session.  as she has also stated, one of the reasons for providing for this delay was to receive a report from the select committee on RFG, which was chaired by the good Senator from Cumberland, Senator Harriman, and the Representative from Topsham, Representative Tripp.  When the Natural Resources Committee took up this bill, again this winter, it again decided to delay and defer to another study and should this report prevail, it is my hope that the recommendations from this, yet another study, be that we ban MTBE and replace it with a safer alternative.  I oppose the pending motion. 



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby, and asks for what purpose the Senator rises?



	Senator LIBBY:  Mr. President, I think that what Senator Butland is saying is so important that I think we ought to have a quorum call.  It appears to me that we do not have quorum.

                                



	Senator LIBBY of York questioned the presence of a quorum.



	The Chair declared a quorum present.

                                



	THE PRESIDENT:  The Senator from Cumberland, Senator Butland, may proceed.



	Senator BUTLAND:  Thank you once again Mr. President.  As I was about to say, I oppose the pending motion and would prefer to take an affirmative action to ban MTBE.  For those folks who are planning on returning to the Legislature in the 119th Legislature maybe a study is all well and good but I certainly feel it's imperative that I stand up today to speak against this bill and MTBE.  I'd like to give you a little bit of past history, some of which has already been stated this morning by the good Senator from Kennebec.  the history lesson may prove to be helpful because, as Senator Treat has mentioned, there are several bills that are working their way through the legislative process dealing with this particular and important issue.

	In 1992, the Legislature passed an emissions testing program.  an initiative that I supported and I want to tell you why I supported it.  The bill had as its primary goal the removal of improperly maintained vehicles from Maine roads.  I'm sure that you've all seen them as you've motored down the highways and byways of the state of Maine, a toxic cloud following them as they spew out their polluting stew.  At the time of the debate in 1992, we were told that 10% of the vehicles on the roads in the state of Maine were improperly, or poorly maintained, and that those 10% of vehicles were contributing a majority of the ozone producing pollution here in the state.  To my way of thinking, driving a vehicle is a privilege and you earn that privilege by demonstrating a knowledge of the rules of the road and a competency to be behind the wheel.  You should also be responsible, enough to place a safe vehicle into service on the roads.  And when I talk about a safe vehicle, I'm including the notion of a well maintained vehicle that does not pose an environmental threat to the other citizens of the state of Maine.  I might add that a well maintained vehicle is also a cost effective vehicle.  Regular maintenance pays for itself with increased efficiency.  The INM program passed the Legislature in 1992 and was scheduled to commence in the seven effected counties on July 1, 1994.  Fortunately, or unfortunately depending upon your point of view, several issues served to torpedo the program soon after it began.  In May of 1994 a newspaper article disclosed the fact that the implementation of the INM Program would free up pollution credits for industrial facilities in northern Maine.  And as I have mentioned, the INM Program itself was restricted to the seven counties in southern and coastal Maine.  And those folks were not happy to learn that they were going to have to spend $24 every two years to have their car inspection so that some industrial facility in the northern part of the state of Maine could continue to pollute.  In addition to that fact, quite frankly, the program was a public relations disaster.  It was far too complicated, far too inconvenient, and unfortunately after about a month and a half we realized that it was not being consistently administered.  It failed and it failed badly.  It was a prominent issue in the 1994 campaign as candidates tripped over each other trying to distance themselves from the program.  The responsibility of replacing the program fell to the newly elected chief executive and to the 117th Legislature.  The Governor established a stakeholders group to study the issue, and I might add that it was a very diverse group of people that included public officials, environmentalists and automobile repair shop representatives.  They spent several months crafting a solution, which turned out to be a much less invasive inspection program.  The Governor demurred and suggested that RFG was the answer, which then quickly became the number one option of the stakeholders group.  I was opposed to the RFG option back in 1995 because I felt that the substance MBTE was unsafe and because the poorly maintained vehicles still remained on the roads.  We really hadn't got to the crux of the problem.  We were penalizing everybody that had to go out and buy and utilize RFG, penalizing them because it cost more and because it was less efficient.  Now when the bill to implement RFG was brought before the other Body it was defeated initially, temporarily.  and quite frankly, one of the most fierce lobbying efforts that I've seen in this building took place soon after and within a day or so, enough arms had been twisted where the original vote was turned around and RFG was a reality.  I had concerns about the safety for the substance at that time and those concerns remain today.  And I find it ironical that this bill appears before you on the same day that we have another issue dealing with RFG, which was Tabled last evening, a resolve regarding legislative review of Chapter 231, Rules Relating to Drinking Water, a major substantive rule of the Department of Human Services.  And this rule establishes the maximum contaminant level for MTBE and drinking water of 30 parts per billion.  The state toxicologist, during the testimony on that particular bill, described MTBE as the perfect contaminant.  And when I asked him if we could characterize MBTE as bad stuff, he concurred that it was bad stuff, bad enough to the point where we have to now start 

�monitoring it very closely.  I had the opportunity to go in to the worldwide web and check what was happening in the state of California, concerning MTBE.  And when I put MTBE into the archives of the Los Angeles Times, it came up with 9 articles that have appeared in the last six months and I just wanted to give you a little feeling for what those articles are all about.

	"Oil Company Agrees to Clean Two Contaminated Wells."  The city council and Santa Monica announced Tuesday that an oil company has agreed to clean up the city's two contaminated drinking wells contaminated with MTBE.  "Santa Monica deal with Mobil Oil Expected on Well Clean Up."  "Mobil Oil Ordered to Step Up Effort at Spill Site."  "Boxer will ask EPA to Curb Gas Additive."  U.S. Senator Barbara Boxer, Democrat of California, said Tuesday that she will ask the Environmental protection Agency to invoke emergency powers to reduce the widespread use of a gasoline additive credited with cleaning the air but polluting water.  "Chevron Seeks to Stop Using Additive MTBE."  In a significant reversal, Chevron Corporation and a leading oil industry group are taking steps to stop using a key additive in gasoline that helps to cut smog, Oil Company executives said Tuesday.  "Phase Out Anti-Smog Additive Refiner," says, another refinery, a major oil company in California, TOSCO Corporation has called for the phasing out of the widely used smog-suppressing gasoline additive, MTBE, citing widespread evidence that it has contaminated lakes and underground supplies of drinking water.  

	I think that we should pay particular attention to what's happening in California because they have been using MTBE longer than we have and its in widespread use out there.  We should be very, very concerned about those news articles and news reports from California.  As to the letter that Commissioner Melrose wrote and put in your box today, I have an almost identical letter, which was signed by Commissioner Dana Connors back in 1992, when he warned against taking action that might jeopardize the highway funds.  That was 1992, this is 1998, the letters are almost identical except for the dates and the Commissioners who signed those letters.  I hope that you would give some serious, serious consideration to voting against the pending motion so that we can go on to accept the original bill.  Thank you very much.



	THE PRESIDENT:  The chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President, men and women of the Senate, good morning.  I would ask you to vote against the pending motion and I'd just like to point out a couple of reasons why.  First of all, L.D. 660, I didn't even know we were still dealing with numbers this low.  It's a bill that's been held over and carried over.  It was originally signed by a great bipartisan group of people.  It is Representative Verdi Tripp of Topsham's bill and it has also been cosponsored by not only myself but Representative McDougall, Senator Carey, Representative Chartrand, and many, many others.  These are people who have grave concerns about the allowance of MTBE to be put into our environment.  

	I want to talk to you a little about MTBE because it's dangerous stuff.  You need to know as much as you can about it.  According to Professor Peter Joseph, who is a Ph.D. at the University of Pennsylvania, MTBE is a chemical that is being put into gasoline due to federal orders in many regions of the country.  The symptoms from this chemical that people experience, people here in Maine, people in your district, the symptoms can either be respiratory, neurological, cardiac or allergic.  Respiratory means any part of your respiratory system can be affected including your sinuses, nose, and throat.  It can cause coughing and trouble breathing.  And there are people in Maine who came in front of a commission that was authorized by this Legislature to go out and study this problem.  There were people that came in front of the commission and said to the commission, look, I am being affected by this stuff.  it's dangerous stuff.  we shouldn't have it in our environment.  It should not be in our atmosphere and, on top of that, we don't need it.  According to Professor Joseph, the neurological symptoms can include insomnia, anxiety, dizziness, nausea, headache, attention deficit disorder, and heart palpitations.  The allergic symptoms can include watery eyes, itchy eyes and skin rash.  The skin rash is very common here, in the state of Maine, in terms of the allergic reactions to this chemical.  MTBE is called methyl-tertiary-butyl ether and it is a special kind of ether known to have affects on the brain.  You need to know that, ladies and gentlemen.  I think its very ironic that the people whom I consider to be strong environmentalist have gotten behind this and I think they have made a grave error.  It's a component in reformulated gasoline and it's a component that has been tested scientifically.  The EPA, for example, and others have put together animal experiments involving MTBE, and they know what we know.  A very prominent Italian scientist has conducted experiments that showed that rats, sure enough, get cancer when exposed to MTBE and, most people agree, that the same affect will be brought upon human beings with enough exposure to this stuff.  Again from Peter Joseph's report, he notes that this stuff can be purchased as a research chemical.  listen to the label that is on the product when it is sold.  Here's what's on the label, "Acute effects, harmful if swallowed, inhaled or absorbed through skin.  Material is extremely destructive to tissue of the mucous membranes in the upper respiratory tract, eyes and skin. Inhalation may be fatal as a result of spasm, inflammation and edema of the larynx and bronchi.  Can cause burning sensation, coughing, wheezing, laryngitis, shortness of breath, headache, nausea and vomiting.  To the best of our knowledge the chemical, physical and toxicological properties have not been thoroughly investigated."  This is what you ask me to endorse.  this product, no way.  

	we claim to be cleaning up our environment through this product, while on the other hand, we are polluting the environment through this product.  It's a poison that is known to be contaminating drinking water in several areas of our country.  We have to focus on this problem in the state of Maine, and I hope some people are listening beyond just this Chamber.  We have to focus on cleaner burning engines.  the root source of this problem that we have, this problem of air pollution.  It is a serious problem.  I agree with those that say that we've got to do something about air pollution.  The root source of that is the engine.  We need cleaner burning engines.  One way to do would be to endorse products like electric cars or natural gas powered cars, or hybrid cars, which we have already developed, ladies and gentlemen.  It's only a matter of time before we take care of this problem.  We cannot rely on MTBE which, while it may cause a slight reduction in ozone, can cause the drinking water to be poison beyond repair.  That's exactly what has happened in Santa Monica.  It has already been defined and presented to you by the Senator from Cumberland.  the EPA now reports, and this is from an API article from March 21, 1998 in the Journal Tribune, "that next year's line of automobiles will include cars that will cut smog-causing emissions by 50 to 70%."  New technology is the 

�answer, ladies and gentlemen.  It's not people playing with chemistry sets.  

	What will happen if we stick to the RFG requirement?  Let me give you an example that has not been spoken about earlier this morning.  The Suffolk County New York Health Department reports as of this month, ladies and gentlemen, that MTBE has been detected at varying concentrations in Long Island's water supply.  Two hundred and thirty wells, private wells, were sampled yielding levels up to 720 parts per billion.  Are we going to take a look at this and say, oh, let's ignore this.  Let's allow MTBE to continue to be spewed into our environment.  I sure hope not.  MTBE has also been found in their public water supply at 51 parts per billion.  We'll talk a little bit more about that in a minute.

	I have with me a letter dated March 6, 1998, from a New York State Assemblyman, Thomas P. Denapoli, which states that Suffolk County will require all water supplies to be sampled for MTBE because of this terrible find.  This month, ladies and gentlemen.  Here it is right in front of me.  So here we are, pumping cancer-causing, foul smelling ingredients into our air which some scientists claim is 100 times more toxic than benzene, itself, the dreaded benzene that you've heard about.  One hundred times more toxic, some say.  Other scientists say 10 times more toxic.  Hey, whatever it is, it's good enough for me.  We are putting this into the air just so we can go along with the EPA, the Environmental Protection Agency's brokered Washington solution.  It's a deal brokered in Washington that does nothing but perpetuate the gasoline driven engine.  The air-polluting gasoline driven engine that has already had a horizon of about 100 years, well beyond most product life cycles.  It's time for that engine to go, in case any of you wondered.  I don't mean to be so serious about this but I am, I can't help it.  This is bad stuff.  The state of Alaska has banned this stuff.  Mr. President, we can't afford to wait.  We can't afford to keep using MTBE.  On the one hand we are going to use MTBE, but on the other hand we're saying, it's so serious that we're going to measure it.  We've got two bills here today.  It's bad stuff.  It's poisonous.  We're going to measure it, keep track of it, make sure we don't get too much of that stuff in the environment.  Come on, give me a break.  

	I guess I'm really frustrated and I'm tired of the congressional solutions to this problem.  Our health is on the line.  This is a federation of states we're talking about.  Congress does not dictate to us what we do here in Maine.  I heard things like, will federal law allow us to do this?  No, this is against federal law.  So you're telling me that we have to Accept the majority ought to pass report?  So the Federal Government is now telling us we have to do this?  Ladies and gentlemen, we make our own decisions here.  I vehemently disagree with anybody that would tell me that our tax dollars should be sent to Washington and then they should hold them and tell us that they're not going to send it back unless we do what they say.  I vehemently disagree with that approach and I will tell our fellow delegation just that.  I've told them before verbally and I plan to tell them in writing.  A gentleman named Gordon Jennings writes the following words which sums up my feelings.  in a November 1996 issue of "Motorcyclists" he said, "what the National Science and Technology Council report, which really kind of hides on this issue, or any other report fails to tell me is, have we made significant progress since 1970?  after all the tax dollars we've spent on catalytic converters, fuels with higher benzene content, and now MTBE which costs 10 to 12 cents to produce per gallon."  Later on he says, "are we all going to die from cancer rather than emphysema?  That's the choice you're giving me here.  I'd really like to know."  And he goes on to say, "Maybe if you guys, (meaning the environmentalists) keep quiet, Congress will tell the EPA to stop screwing around with the chemistry sets and commission some good long term research on engine emissions and refrain from dictating the outcome."  

	Mr. President, it's our job to protect the citizens of Maine and this country needs cleaner air and water.  We have to stand up for our rights as a state.  We have to stand up to the federal government's blackmail.  The threat of taking millions of dollars away from us, tax money we sent to them, they won't send it back, if we don't go along with this system.  There's a lot better system than this gimmick right here.  It's called stepping up the effort to bring in low-emission vehicles.  It's as simple as that.  it's a long-term solution but it's a phase out approach that will help take care of our environment.  We have to stand together on issues like this or else we might as well not have a state legislature.  We might as well just tell the federal government, you dictate to us what we're going to do in this federation of states.  

	I wonder if you've picked up the fact that I care deeply about this issue.  I hope you have.  I don't mean to speak in negative terms, which sometimes happens when you talk about issues of health.  And that's exactly what this is ladies and gentlemen, it's an issue of health.  You've got to balance here.  on one side you've got money, the money from big oil and the auto makers.  On the other side you've got health.  Now which of those should win out?  The brokered solution from Washington or our health?  Which one?  I don't even think it's even worth saying because I think we all know the answer to that question.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:  Thank you Mr. President and ladies and gentlemen of the Senate.  I think that it is hard to debate this bill and possibly the next one and try to keep them separate but I'm going to attempt to do that this morning.  I voted majority Ought to Pass on this bill, which calls for, yes, another study.  Why I did that is because no one could show me where, if this bill did pass, whether there was even fuel available enough to come into the state of Maine to allow consumers to travel in their vehicles at this point in time.  I feel more testing should be done on MTBE and I'll debate that one when we get to the next bill.  People need to be able to get to work.  In Vermont last year, yes, over a vehicle inspection program, the federal government did actually begin to withhold highway funds.  I don't like that but that's the fact of the matter.  I know I've received tons of calls from constituents wanting more work done on their roads.  How can I tell them yes, we're going to do more work on the roads, we're going to have to do something like this and possibly receive less highway money.  So, I urge you to vote for the majority report.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Kieffer.



	Senator KIEFFER:  Thank you Mr. President and ladies and gentlemen of the Senate.  I'm not well-versed on the health problems, if they exist, of this additive to the gas.  The only thing I can tell you is the practical application of it.  I probably drive as far as anyone in a week's time, on a weekly basis, from here to home.  I find that there's a difference of about 2 to 3 miles per 

�gallon in the gasoline.  And while I certainly agree that we all have to get to work, we also have to be able to afford to get to work.  These gas prices have been reduced and it certainly is a welcome sight to all of us, but when you compare the mileage that you get from this half water, as I call it, there's a tremendous difference in your cost of transportation.  It's amazing, we do have some of this gas that is delivered to northern Maine.  It's evident when you fill your tank, you can certainly smell it.  It will almost knock you down but the mileage is a big difference and no one will ever convince me of the contrary.  I've been measuring it now for two years.  It's just very obvious.  So there's another factor in addition to the health issue and that is the cost of transportation.  Thank you Mr. President.



	THE PRESIDENT:  The pending question before the Senate is the motion by the Senator from Kennebec, Senator Treat, to accept the majority ought to pass as amended by Committee Amendment "A" report.  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator GOLDTHWAIT:  Thank you Mr. President.  May I pose a question?



	THE PRESIDENT:  The Senator may pose her question.



	Senator GOLDTHWAIT:  Thank you Mr. President.  To anyone who is able to answer, I'm confused about one point in this debate.  I am impressed and I appreciate very much some of the scientific information that has been provided about this issue, which is one that I have not looked at very closely until now.  I am confused about what I am hearing about MTBE versus what I am seeing in the majority report.  One of the reports, on my desk this morning, talked about MTBE as a method of oxygenating gasoline with the intent of reducing carbon monoxide emissions.  however, there's some debate about whether the hazard posed by MTBE overrides the benefit of that reduction.  It also gives other alternatives of chemicals that can be used for that oxygenation.  But what I see before me in the majority report is a study of the elements of reformulated Gasoline so that recommendations can be made as to how to meet the mandated reductions.  Therefore, I am not sure why we're debating the hazards of MTBE, because what I see is a proposal that says how can we get to the emissions requirements?  What can we put in our gas to get us there, and presumably to get us there as safely as possible?  So if someone could enlighten me about what I'm missing about the majority report that is going to require MTBE use, I would appreciate it.



	THE PRESIDENT:  The Senator from Hancock, Senator Goldthwait poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you Mr. President.  I will attempt to answer the question.  I'm not totally sure I understood it 100%.  the study that the committee is asking for is to see if there are other fuels available that are also reformulated gas.  It's called reformulated gas because it's a different formula that does not rely on MTBE as a way to achieve the same reductions in the other kinds of air pollutants.  to see if those other types of gas are out there and if they could be used here in Maine and at the same time use that time to lobby our federal counterparts to get to them to change the rule that says that once we are in the RFG Program that uses MTBE, we're stuck with it until the year 2003.  We've gotten into this discussion about MTBE because it is the major component of RFG that many people object to and have concerns about.  The committee also has concerns about it, which is why we would like to see if there is an alternative that is economical, that's available and that works just as well even given that there may be some reductions in gas mileage right now, even with the RFG we have.  We will have an opportunity hopefully, very soon to debate a second bill that concerns the fact that we would like to have some testing of this particular substance, MTBE, in drinking water and set levels for that.  But they are related issues and they are separate to some extent.  I hope that this answers your question.



	THE PRESIDENT:  Is the Senate ready for the question?  The pending question before the Senate is the motion by the Senator from Kennebec, Senator Treat.  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President.  Has a Roll Call been requested?



	THE PRESIDENT:  The Chair would answer in the negative. 



	Senator LIBBY:  I would request a Roll Call and I would like to continue speaking while I have the floor.



	THE PRESIDENT:  The Senator from York, Senator Libby, requested a Roll Call.  In order for the Chair to order a Roll Call, it must have the expressed desire of one-fifth of the members present.  All those in favor of a Roll Call please rise in your place and remain standing until counted.  Obviously more than one-fifth of the members present are in favor of a Roll Call.  A Roll Call is in order.



	On motion by Senator LIBBY of York, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President.  Some important points have been raised about the accuracy of the conversation here and why we are talking so much about MTBE.  I just want to say that the original bill was to opt out of the program and I think the good Senator from Kennebec, Senator Treat, has responded to that question pretty accurately in that this whole question of MTBE will be a focal point of any study that goes through.  But you know, we've had just about as much studying of this issue as we could possibly have.  It's kind of one of those things, well, if it's bad for you and you know it, why would you study it more.  And that's precisely the reason why I have had distributed, in the Senate, a letter from the Texas chapter of the Sierra Club.  They go into detail here and say that MTBE is a known animal carcinogen and suspected human carcinogen, that it apparently results in formaldehyde emissions, a known carcinogen.  That it apparently results in butadiene emissions, a known carcinogen.  exposure to MBTE causes severe headaches, burning skin, mucous membranes, drowsiness, fatigue, aesthetic properties, dizziness, lightheadedness, triggers nose bleeds, sore throats, irritated sinuses.  it goes on and on.  We, in this Chamber, have fought so hard on so many occasions to try to protect people 

�from poisons in our environment.  We've tried so hard to do this.  It's amazing.  I've always tried to be on that side.  Now here we are with an opportunity to do just that by voting against the pending motion.  So I'm asking you very sincerely to please vote against the pending motion.  Let us opt out of the RFG Program so that we can go on to develop a real clean air strategy.  And ladies and gentlemen, the scariest thing of all is that we have no clean air strategy in the state of Maine.  Think about that for a minute.  Thank you.



	THE PRESIDENT:  The chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President.  May I pose a question through the Chair?  



	THE PRESIDENT:  The Senator may pose his question.



	Senator BENOIT:  Thank you Mr. President.  I looked over the language here that we are talking about this morning and it reminds me of several matters in judiciary, where instead of passing a resolve, or some measure, we send a letter to the department with an indication of what direction we would like to have the department take, and report back.  I'm wondering why we need a resolve, why can't the committee cover this with a letter?



	THE PRESIDENT:  The Senator from Franklin, Senator Benoit, poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Kennebec, Senator Treat



	Senator TREAT:  Thank you Mr. President.  In response to the question, which I think is a very fair question, if you look at the majority report, you will see that there is a fiscal note associated with this study and in order to make sure that the study is done, we need to fund it.  That's why it's legislation and not just a letter saying, go do it anyway, which we couldn't be sure that without some funding for it that it would be done properly.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Butland.



	Senator BUTLAND:  Thank you Mr. President and ladies and gentlemen of the Senate.  I just wanted to respond to the good senator from Androscoggin, Senator Nutting's comments that we should be concerned about supply, and if we opt out of the RFG Program will there be a supply of gas for our people to go to work and do all the other things that they do in their daily lives.  Gasoline right now is probably as its cheapest price that I can remember in probably the last 10 to 15 years.  It's at that price because it responds to the law of supply and demand and the supply is more than sufficient.  The oil companies throughout the world are the wealthiest corporations, and the reason is that they are very adept at responding to the market needs and to the market forces.  And before I sit down, I just want to read one other item here.  If we opted out of RFG and came back and used benzene, a lot of people have concerns about benzene, I want to read this.  It talks about EPA regulations require that if certain quantities of either substance, benzene or MTBE, are accidentally spilled they must be reported.  EPA regulations requires that any spill of one pound or more of MTBE be reported whereas only spills of ten pounds or more of benzene be reported."  This implies that the EPA thinks that MTBE is 10 times more dangerous than benzene and in RFG gasoline they specifically require that benzene be limited to less than 1% whereas they nevertheless require that RFG contain 11% of MTBE or equivalent.  So I think there is a disconnect there.  Those are the people that you're saying we should be listening to on the health, welfare and safety of our children and our older people in this country.  there is a definite disconnect where on the one hand they say that one substance is 10 times more dangerous than another substance but where they allow 10 times more of the most dangerous substance to be used in gasoline.  You might want to think about that if that's the type of judgment that you want to be following on this issue.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President and may it please the Senate, I've looked at the summary language in support of this proposal.  The commissioner of the Environmental Protection Agency will evaluate and make recommendations regarding alternative fuels that would meet the requirements of the Federal Clean Air Act for a 15% rate of progress plan, for reduction of volatile organic compound emissions.  Gee, that's right up his alley.  That's his job.  I don't understand why we need a resolve to have the commissioner perform this kind of work.  When I posed the question a moment ago and got an answer from Senator Treat, the good Senator from Kennebec, she said we need some money here.  Well last session, the 117th Legislature, when we enacted welfare reform, I conducted some public hearings on welfare reform in Franklin County.  We had a couple of them.  It didn't cost a dime to hold the public hearings, two of them, on the issue of welfare reform.  They were well attended, a packed house on the issue.  I don't see why it's necessary to get this information from two state agencies that are mentioned in this summary and in this bill.  In order to get some information, we have to throw money at the problem.  We always have to throw money at the problem in order to get something done.  It doesn't make sense to me.  This is what the commissioner of the Environmental Protection Department ought to be doing anyway.  Look at how important this is.  Look at how poisonous this particular substance is that we are talking about.  This ought to be a priority in his office to get this study done on his own.  Send him a letter asking him to do this, respectfully.  It doesn't cost any money to get this done and I just can't support this kind of situation.  This doesn't make sense, to me, it's not common sense when we have two state agencies that ought to be giving attention to this kind of situation.  Thank you sir.

                                



Off Record Remarks

                                



	THE PRESIDENT:  The pending question before the Senate is the motion by the Senator from Kennebec, Senator Treat, to accept the majority ought to pass as amended by Committee Amendment "A" report.  Is the Senate ready for the question?  A Roll Call has been ordered.  



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:

�

ROLL CALL



	YEAS:	Senators:	CATHCART, CLEVELAND, GOLDTHWAIT, JENKINS, LAFOUNTAIN, LONGLEY, MICHAUD, MILLS, MURRAY, NUTTING, O'GARA, PARADIS, PENDLETON, RAND, TREAT



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CASSIDY, FERGUSON, HALL, HARRIMAN, KIEFFER, KILKELLY, LIBBY, MACKINNON, MITCHELL, PINGREE, SMALL, THE PRESIDENT - MARK W. LAWRENCE



	ABSENT:	Senators:	DAGGETT, RUHLIN



	15 Senators having voted in the affirmative and 18 Senators having voted in the negative, with 2 Senators being absent, the motion by Senator TREAT of Kennebec to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1037) Report, in concurrence, FAILED.



	THE PRESIDENT:  The Chair recognizes the Senator from Knox, Senator Pingree.



	Senator PINGREE:  Thank you, Mr. President.  Having voted on the prevailing side, I move that we Reconsider our action whereby this measure Failed, and further move that this item be Tabled until later in today's session.



	Senator PINGREE of Knox moved the Senate RECONSIDER whereby it FAILED to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1037) Report, in concurrence.



	The same Senator further moved to Table until Later in Today's Session, pending motion by same Senator to RECONSIDER whereby the Senate FAILED to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1037) Report.



	At the request of Senator LIBBY of York a Division was had.  18 Senators having voted in the affirmative and 15 Senators having voted in the negative, the motion by Senator PINGREE of Knox to Table until Later in Today's Session, pending motion by same Senator to RECONSIDER whereby the Senate FAILED to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1037) Report, in concurrence, PREVAILED.

                                



	The President requested the Sergeant-at-Arms escort the Senator from Knox, Senator PINGREE to the rostrum where she assumed the duties as President Pro Tem.



The President retired from the Senate Chamber.



The Senate called to order by the President Pro Tem.

                                



	The Chair laid before the Senate the following Tabled and Later (3/25/98) Assigned matter:



	HOUSE REPORTS - from the Committee on NATURAL RESOURCES on Resolve, Regarding Legislative Review of Chapter 231: Rules Relating to Drinking Water, a Major Substantive Rule of the Department of Human Services (EMERGENCY)	H.P. 1606  L.D. 2233



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-993) (10 members)



	Minority - Ought to Pass as Amended by Committee Amendment "B" (H-994) (3 members)



	Tabled - March 25, 1998, by Senator TREAT of Kennebec.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-993) Report, in concurrence



	(In House, March 24, 1998, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-993) Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-993).)



	(In Senate, March 25, 1998, Reports READ.)



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you Madam President and men and women of the Senate.  We have already had half of the debate on this so I am hoping that we can keep this short and sweet.  This bill, as you may have learned from the previous debate, is related to RFG and I urge that you support, again, the Majority, 10 to 3, report endorsing, in this case, drinking water standards set by the Department of Human Services.  Essentially, what we're dealing with here is what should be the drinking water standard for MTBE?  Should we go with the 35 parts per billion, established by the Department of Human Services, in response to a Resolve that we Passed last year, or do we go with a lower limit, which is in the Minority report?  

	I will argue for the 35 parts per billion and tell you my reasons why.  When we asked that the Department set standards, we asked them to do it based on science.  I am having handed out to you right now a chart which shows what those standards are right now for a variety of chemicals.  We asked our Department to go out and hold hearings and to look at the scientific data, and determine what the level should be.  It has some consequences, what that level is, in terms of what the impact is on health.  obviously, we want to set a limit that is appropriate to protect people's health.  It has an impact on our communities who must test for this contaminate and clean it up, if they find it.  If we set that limit too low, in the sense that is not justified by the science, we are imposing significant costs on our communities without a scientific justification for doing it.  On the other hand, if we set that limit too high, we may be jeopardizing the health of our citizens.  We just want to do it based on the right reasons.  So it's a tough choice.  As you have heard, MTBE is not great stuff.  Like many of the things on the list that I have handed out, which 

�have shown up in our drinking water, methylene chloride, benzene, and arsenic.  I want you to take a look at this chart because what it shows you is where the Department's proposal lies with respect to other chemicals that we test for.  Now, you've already heard discussion today on the other bill about just how bad this stuff is.  

	I hate to get into scientific gobbledygook and that sort of thing.  But that's what we're going to have to talk about right here, and I apologize because it's almost as bad as talking about PLD's, defined benefits, or sea urchin mating habits, but we're going to have to talk about it.  These are facts.  Right now there are two states in the country that have an enforceable drinking water standard for MTBE.  They are New York, which has a Standard of 50 parts per billion, and New Jersey, which has a Standard of 70 parts per billion.  The proposal in Maine is for 35 parts per billion, as you can tell, substantially less than the two other states that have a Standard.  No other state has a Standard.  Two states are, like Maine, considering whether to adopt a Standard.  One of them is North Carolina.  They're looking at a 70 parts per billion Standard, twice the Maine proposed Standard.  The other one is California, which is talking about a 15 parts per billion Standard but has not even proposed this in a Rule yet.  So we don't know what California is going to do.  Anyone that tells you that they know what California is going to do, is speaking not based on fact.  We don't know.  It could be 15, it could be 35.  Just like you can say that the state of Maine is, today, considering whether to adopt a 15 parts per billion Standard, it doesn't mean we already adopted it.  we may have by the end of this debate, but as of now we have not adopted that Standard and neither has California, and neither have they even proposed it.  I just want to make that very clear.

	The Department of Human Services has a Toxicologist.  His name is Dr. Andrew Smith.  I happen to have some personal acquaintance with Dr. Smith because I used to work with him when we were both younger people, straight out of school, working for the Natural Resources Council of Maine.  I would just say that both of us have pretty strong credentials in the area of being out there trying to protect public health and the environment.  I have tremendous respect for Dr. Smith and his judgments on science.  This is what he tells me, "the evidence is very unclear as to just how bad this substance is."  He rates it a possible, maybe a probable, carcinogen but the evidence isn't in yet.  According to Dr. Smith, he has three pieces of evidence to look at, three scientific studies.  One of them came out and said that it should be set at 50 parts per billion.  When this was reviewed by the National Academy of Sciences, they determined that the Study that said 50 parts per billion was not necessarily reliable because it was based on a chemical process going on in the male rat, which may have nothing to do with human beings.  That's Study number one that Dr. Smith has to look at in determining how to set this Standard.  They came out with 50.  The second Study came out with a 15 parts per billion, what's in the Minority report.  This particular Study however, which has been out for two years, the authors of the Study have refused to let anybody take a look at all the data that they relied on.  They have refused to let this report be peer reviewed by independent scientists.  For that reason the National Academy of Sciences and Dr. Andrew Smith do not believe it is reliable.  They think it's worth continuing to take a look at what's happening here, and that's what the Majority report says we should be doing, to continue to look at this issue.  But in his scientific opinion, this is not reliable data.  The third Study, which is considered by Dr. Smith and the National Academy of Sciences as the most reliable report said that the Standard should be 60 parts per billion.  Again, that is a higher Standard than the Department has chosen, which is 35.

	The Environmental Protection Agency has also been looking at this.  What they have said is that, in terms of addressing odor problems not health problems, somewhere between 20 and 40 parts per billion is appropriate.  

	Again, what our Department of Human Services is saying is, we're going to go somewhere in the middle of that Standard.  We don't think anything lower than that is defensible.  Well, the question is really, so what?  What difference does it make?  Maybe we should just pick as tough a Standard as possible.  What are the consequences of going higher?  Let's be as protective as possible.  I basically support that but what we're looking at is, is that number based on any science?  At this point it's not based on any defensible science, in the opinions of people who know a lot more about it, who have Phd's in Toxicology, unlike myself and any of the Committee, I might add.  But what are the consequences?  Well, the consequences are that every town in the state of Maine that comes up with every public water supply that tests out as having MTBE in it, is going to have to do really significant tests on this.  It's going to impose a lot of costs on towns.  The Minority report has a fiscal note of $650,000 for cleanups by the DEP.  That does not include the costs on the town.  The cost on towns?  we're not entirely sure but it's going to range $22,000 to $400,000 per year statewide.  Some may wonder how this relates.  why is MTBE showing up in drinking water if it's only been our RFG recently?  I just want to make a point here.  MTBE has been in premium gasoline for many, many years, which is the reason why, when gas tanks have leaked in the past, it's showing up in some ground water and drinking water supplies around the country.  It's actually something that has been around for many, many years.  RFG obviously makes it much more widely available.

	So that's the choice that we've faced.  I'm sometimes accused of being sort of a rabid environmentalist.  I just want to make it clear here that I know, for myself and for all of the Members of our Committee, we try to make decisions that we think are in the best interests of the public based on a public health perspective, based on an environmental perspective, but also weighing what the costs and benefits are.  whether we're talking about jobs in industry, whether we're talking about costs on our local communities.  I think the evidence is not there for the 15 parts per billion Standard.  We have asked the Department to keep coming back to us, and if there is evidence that they feel is evidence that's reliable that they should ratchet that Standard down.  We want to basically keep this under continuing jurisdiction of the Committee.  We want to pay attention to it.  As we said in the previous debate, we want to find alternatives.  If they are there, we want to adopt them.  But I just think you should vote for what is responsible here, and that is the Majority report.  Thank you.

                                



Off Record Remarks

                                



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:  Thank you Madam President and ladies and gentlemen of the Senate.  I was with my seat mate on the last issue and I know that this has been a long debate, as 

�evidenced by the number of people in their chairs right now.  I'll try to be as brief as possible.  I don't agree with my seat mate on this issue.  I'll put it bluntly.  I think, for now, we're stuck with MTBE, which was reflected in my vote on the previous Roll Call.  However, I don't think that a level of 35 parts per billion before we take steps to stop people from drinking the water or take other actions is a low enough level.  I voted for the level of 15.  I think I need to add a few things.  Just a matter of a few months ago the State Department of Human Services was comfortable in proposing a level of 70.  In a matter of just a few months now they've proposed a level of 35.  That's how fast a level can change.  

	What really perked my ears up in the public hearing was to have the Department of Human Services come to the public hearing, saying level 35 was the level that we could assure people's safety.  But then to have the Department of Environmental Protection come forth and say that their action level, which is the level of testing of a water supply where they step forth to clean it up, is not at 35.  That action level is at 25.  That kind of told me that a level of 35 wasn't in my comfort zone.  We had written testimony from people that have become very sick by drinking water with levels below 10.  From talking to the people in California, they're just a matter of a few weeks away from formerly proposing a level of 15.  So I feel we need to err on the side of safety, if we are stuck with this particular product.

	I can't resist closing my comments this morning with a little bit of discussion on fiscal notes.  In my opinion, we've had several, what I would call, trumped up fiscal notes from anywhere on the Pineland Bill to the Jet Ski Bill, to this fiscal note on MTBE, an astronomical amount of money compared, in my opinion, to what's really needed to be spent.  I'm not in control of fiscal notes and I know it is totally within any State Department's role to put forth what they feel a fiscal note should be.  They've tested 500 public water systems.  It's my understanding that there are still 300 that haven't even been tested yet.  They've already found it in 37 public drinking water supplies.  I just feel a level of 15 is going to put the industry at a higher level of Standard, that if we're stuck with this particular product, let's handle it more carefully to try to avoid spills and leaking tanks.  Because as Andrew Smith, the State Toxicologist, testified, this particular additive moves very fast in ground water, very, very fast.  It's almost an ideal contaminate, if you can have one.  So I voted for the Minority report largely on testimony of people who have gotten sick at that level.  The DEP's own action level is not at 35, it's at 25.  I just feel we need to put a little more pressure on the industry to handle this product safer than they have in the past.  Thank you.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:  Thank you Madam President.  Good afternoon ladies and gentlemen of the Senate.  I wanted to rise this morning to ask that you support the good Senator from Kennebec, Senator Treat, in the Majority Ought to Pass report.  I do so with perhaps a little more detailed information, or background regarding the MTBE additive in gasoline.

	I had the good fortune of serving as Chair person of the Special Task Force to look at the health effects of reformulated gasoline.  Clearly from my perspective, we discovered that while, at least in my view it's arguable whether or not, the use of this particular formula of gasoline is actually contributing to cleaning up our atmosphere, one thing became abundantly clear and that is that we are definitely contributing to the pollution of our water systems.  In the course of our work, we pressed hard with Dr. Andrews of the Bureau of Health on the appropriate level of MTBE for health affects and its warnings.  Here's what we learned.  As the good Senator from Kennebec, Senator Treat, had mentioned this MTBE has been in gasoline, particularly premium grade gasoline since the early 1980's.  At that time it was about a 2% concentration level.  Since 1995, it's increased to 11%.  In his opinion, which at the time was centered on developing a 50 parts per billion rule, I think collectively in our Committee and I'm sure through the work that he heard experienced with the Natural Resources Committee, developed a Standard of 35 parts per billion, which is considered protective of neurological, reproductive, developmental and systemic toxic effects.  It's also considered protective of cancer effects.  At this level, 35 parts per billion, it is estimated that if you drank water every day for the rest of your life that had 35 parts per billion in it, the odds are one in a million to one in three million that you would contract cancer as a result.  In fact, there are over 800 public drinking systems in the state of Maine.  Of the 500 that they tested, 37 had detectable levels of MTBE.  The lowest was 1 and the highest was 72.  Most were lower than 4 parts per billion.  Only one system was greater than 35 parts per billion and that was due to a leaking fuel tank.  If you take that one out, their experience showed that the next highest level was 16 parts per billion.  Maine would be only the third state to adopt enforceable Primary Drinking Water Standards for MTBE.  New York is at 50.  New Jersey is at 70.  I think, ladies and gentlemen, we all recognize that MTBE, at least from my view, should not be in our gasoline but it is.  Hopefully, through the motion that we've Tabled, we can have an opportunity to revisit that debate, which I will not do now.  

	I have the utmost confidence in Dr. Andrew Smith.  I think he's established a level that will protect our human health and I would encourage you to, please, support the good Senator from Kennebec, Senator Treat.  Thank you Madam President.

                                



Off Record Remarks

                                



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Madam President and women and men of the Senate.  I rise briefly to talk to you about the win-win situation I believe we have here in front of us.  Either we can adopt this Majority Ought to Pass Standard, and then we have a Standard.  That's a win.  I opposed the motion on the bill, originally, at the public hearing that was held by the Natural Resources Committee.  The reason I oppose it is because I really feel like we need to opt out of the MTBE Reformulated Gasoline Program.  I'm awfully pleased at an earlier vote here today on MTBE.  I sure hope it can hold.  I do know this, if everybody admits that it is dangerous stuff, we probably ought to set some kind of a Standard.  A 35 parts per billion Standard is a heck of a lot better than no Standard at all.  I would encourage you to vote against the pending motion and adopt a lower Standard, 15 parts per billion Standard but either way, I feel, it's a win-win for the people of Maine.  Even though I went to the public hearing and I stated we should not have a Standard because we should not be emitting this stuff in the first place.  It's true, we have had reformulated gasoline for awhile and it is polluting our wells, and 

�it's been proven to make people sick.  people that showed up at the public hearing, by the way.  I'm glad that was raised in this debate.  A gentleman showed up at the public hearing, the doctors said this is why you are so sick.  You've been poisoned by MTBE.

	It's important to set a Standard, either way I'll be happy.  Thank you.

                                



Off Record Remarks

                                



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Androscoggin, Senator Jenkins.



	Senator JENKINS:  Thank you Madam President.  May I pose a question through the Chair?



	THE PRESIDENT PRO TEM:  The Senator may pose his question.



	Senator JENKINS:  Thank you Madam President.  I hear parts per million, and parts per billion that could be dangerous, or lethal, if you will.  For my own edification, how large is the part, itself?  No one has seemed to have said that.  I hear these terms, the part per, but are we talking in terms of liters, ounces, how large is the part?  How many of those parts will kill you if, in fact, they were not diluted in water?



	THE PRESIDENT PRO TEM:  The Senator from Androscoggin, Senator Jenkins poses a scientific question through the Chair to anyone who may wish to answer.  The Chair recognizes the Scientist from Kennebec, Senator Treat.



	Senator TREAT:  Thank you Madam President.  I approach answering this question with some trepidation, men and women of the Senate, not being of a completely scientific vent.  However, to put it in the terms for the last part of your question, I can't answer what part.  I'm lost on all of those parts there.  However, how does this translate in terms of what is the health risk, what is 35 parts per billion, how does that translate?  That translates to a three in a million chance of getting cancer.  That's the data according to the Department of Human Services.  There may be other people out there that say, no, no, no, it's really a higher chance of getting cancer.  But that is the data that we have from the Department of Human Services, which I feel is very, very reliable data.  We do have drinking water Standards for quite a few other chemicals.  One of our Standards is 2,000 in a million, chance of getting cancer.  That may be a Standard that is too low.  But generally, when you're getting up to X number in a million, 1, 2, or 3 times in a million of getting it, that is considered an acceptable risk and a level which one can set a Standard with some level of confidence that you're protecting the public health and welfare.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator CAREY:  Thank you Madam President and men and women of the Senate.  Four years ago I Chaired the Car Test Committee, which was mishandled and ill-advised by the DEP.  People were supposed to be trained.  They were not trained.  People who were supposed to have been trained were supposed to have a license on the wall at the garage, at the testing area, so that people coming in with their automobiles could, in fact, have some confidence that trained people were working on their automobiles.  They were never given certificates mostly because they were never really trained.  We were supposed to have reports coming in on a daily basis, out of Brunswick from Systems Control, the Contractor who was doing the work.  Those were never provided.  When I asked the gentlemen who was running the Program why they weren't provided, he said, well we never asked for them.  So after that whole fiasco, it was a real pleasure to get the Committee to vote to kill this Program, which was done.  

	Dean Marriott, while he was the DEP Commissioner here had a vote on the northeast ozone Transport Commission, the OTC and he took the California solution in all of the memorandums of understanding and the resolutions that were passed by the OTC and yet, when he left here and went west, you would have assumed that he was so much in love with California that that's where he would have gone.  But instead he chose to stay out of California and move up into Oregon and the Washington area.  I want to tell you, very plainly, that the last thing that I'm going to do is accept anything from California.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Madam President and men and women of the Senate.  I think there's another way to look at this handout that has been given to us by the good Senator from Kennebec, Senator Treat, and I'd like you to take a look at in my terms, if you could.  Why don't you add up the last column on the right.  For example, 2,000 in a million chance that you might contract cancer from arsenic, beryllium, 500 in a million and then there are some others.  It goes on and on.  Add them up because you're being exposed to all of these.  I think, since we have over a million people here, in the state of Maine, when you add it up and you get up to around 3,000 people who are exposed to these chemicals, who have a chance of contracting cancer because of these chemicals, the answer to that is, let's set this limit as low as we can possibly set it.  That's why I am completely on board with the good Senator from Androscoggin, Senator Nutting, in that if we vote against this pending motion, we can set a lower Standard, 15 parts per billion.  I think that's the way to do it.  Now that's not scientific but a lot of people are exposed to cancer risk.  So I ask you to oppose the pending motion so we can go on to Adopt the Minority report.  



	THE PRESIDENT PRO TEM:  The pending motion before the Senate is the motion by the Senator from Kennebec, Senator Treat, to Accept the Majority Ought to Pass as Amended by Committee Amendment "A" Report.  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you Madam President.  I request the yeas and nays.



	THE PRESIDENT PRO TEM:  The Senator from Kennebec, Senator Treat, requested a Roll Call.  In order for the Chair to order a Roll Call, it must have the expressed desire of one-fifth of the members present.  All those in favor of a Roll Call please rise in your place and remain standing until counted.  Obviously more than one-fifth of the members present are in favor of a Roll Call.  A Roll Call is in order.

�

	On motion by Senator TREAT of Kennebec, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CAREY, CASSIDY, CATHCART, CLEVELAND, FERGUSON, GOLDTHWAIT, HALL, HARRIMAN, JENKINS, KIEFFER, LAFOUNTAIN, LONGLEY, MICHAUD, 	MILLS, MITCHELL, MURRAY, O'GARA, PARADIS, PENDLETON, RAND, RUHLIN, SMALL, TREAT, THE PRESIDENT PRO TEM - CHELLIE  PINGREE 



	NAYS:	Senators:	KILKELLY, LAWRENCE, LIBBY, MACKINNON, NUTTING 



	ABSENT:	Senator:	DAGGETT



	29 Senators having voted in the affirmative and 5 Senators having voted in the negative, with 1 Senator being absent, the motion by Senator TREAT of Kennebec to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-993) Report, in concurrence, PREVAILED.



	READ ONCE.



	Committee Amendment "A" (H-993) READ and ADOPTED, in concurrence.



	later today assigned for second reading.

                                



Senate at Ease



Senate called to order by the President Pro Tem.

                                



	On motion by Senator LAWRENCE of York, RECESSED until 3:00 in the afternoon.



After Recess



Senate called to order by the President.

                                



Off Record Remarks

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



COMMUNICATIONS



	The Following Communication:  	H.C. 469



STATE OF MAINE

HOUSE OF REPRESENTATIVES

AUGUSTA, MAINE 04333



March 26, 1998



Honorable Joy J. O'Brien

Secretary of the Senate

118th Legislature

Augusta, Maine 04333



Dear Madam Secretary:



	The Speaker appointed the following conferees to the Committee of Conference on the disagreeing action of the two branches of the Legislature on Bill "An Act to Improve Voter Participation"	(H.P. 1455) (L.D. 2046)



		Representative TUTTLE of Sanford

		Representative TESSIER of Fairfield

		Representative TRUE of Fryeburg



Sincerely,



S/Joseph W. Mayo

Clerk of the House



	READ and ORDERED PLACED ON FILE.

                                



	The Following Communication:  	H.C. 470



STATE OF MAINE

HOUSE OF REPRESENTATIVES

AUGUSTA, MAINE 04333



March 26, 1998



Honorable Joy J. O'Brien

Secretary of the Senate

118th Legislature

Augusta, Maine 04333



Dear Madam Secretary:



	The House voted today to insist on its former action whereby it accepted the Minority Ought to Pass as Amended by Committee Amendment "B" (S-545) Report of the Committee on Criminal Justice and asked for a Committee of Conference on Bill "An Act Authorizing the State to Appeal Decisions Granting Preconviction Bail"	(S.P. 844) (L.D. 2248)



Sincerely,



S/Joseph W. Mayo

Clerk of the House



	READ and ORDERED PLACED ON FILE.

                                



�	Out of order and under suspension of the Rules, the Senate considered the following:



SECOND READERS



	The Committee on Bills in the Second Reading reported the following:

House



	Bill "An Act to Make Certain Changes in the Educational Law"

		H.P. 1665  L.D. 2289



	READ A SECOND TIME and PASSED TO BE ENGROSSED, in concurrence.

                                



House As Amended



	Bill "An Act to Grant the Legislature Additional Oversight of Medicaid Funds Used by the Department of Human Services for Educational Services" (EMERGENCY)	H.P. 1432  L.D. 1996

		(C "A" H-1055)



	Bill "An Act Concerning Sea Urchin Management"	

		H.P. 1547  L.D. 2176

		(C "A" H-1026)



	Bill "An Act to Make Supplemental Allocations from the Highway Fund and Other Funds for the Fiscal Years Ending June 30, 1998 and June 30, 1999" (EMERGENCY)

		H.P. 1566  L.D. 2199

		(C "A" H-1058)



	Bill "An Act to Establish the Boundary between Harpswell and Brunswick"	H.P. 1652  L.D. 2282

		(C "A" H-1062)



	READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED, in concurrence.

                                



Senate



	Bill "An Act Authorizing Certain Debt of Hancock County for Construction of a New Jail and Courthouse Renovations and Ratifying Certain Action Taken by Hancock County in Connection with the Authorization of this Debt" (EMERGENCY)	

		S.P. 867  L.D. 2280



	READ A SECOND TIME and PASSED TO BE ENGROSSED.



	Sent down for concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



SECOND READERS



	The Committee on Bills in the Second Reading reported the following:



House As Amended



	Resolve, Regarding Legislative Review of Chapter 231:  Rules Relating to Drinking Water, a Major Substantive Rule of the Department of Human Services (EMERGENCY)

		H.P. 1606  L.D. 2233

		(C "A" H-993)



	READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED, in concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



REPORTS OF COMMITTEES



House



Divided Report



	Majority of the Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Provide for Confidentiality of Health Care Information"	H.P. 1225  L.D. 1737



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (H-1066).



	Signed:



	Senators:

		PARADIS of Aroostook

		LONGLEY of Waldo

		MITCHELL of Penobscot



	Representatives:

		MITCHELL of Portland

		Brooks of Winterport 

		Fuller of Manchester 

		Kane of Saco 

		Pieh of Bremen 

		Quint of Portland 

		Joyner of Hollis 

		Bragdon of Bangor 

		Snowe-Mello of Poland 



	Minority of the same Committee on the same subject reported that the same Ought Not to Pass.



	Signed:



	Representative:

		Lovett of Scarborough 



	Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1066) AS AMENDED BY HOUSE AMENDMENTS "A" (H-1069) AND "B" (H-1073) thereto.



	Reports READ.

�

	On motion by Senator LONGLEY of Waldo, Tabled until Later in Today's Session, pending ACCEPTANCE OF EITHER REPORT.

                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later (3/24/98) Assigned matter:



	HOUSE REPORTS - from the Committee on UTILITIES AND ENERGY on Resolve, Regarding Legislative Review of Chapter 820: Requirements for Non-Core Utility Activities and Transactions Between Affiliates, a Major Substantive Rule of the Public Utilities Commission	H.P. 1611  L.D. 2237



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-956) (7 members)



	Minority - Ought to Pass as Amended by Committee Amendment "B" (H-957) (5 members)



	Tabled - March 24, 1998, by Senator CAREY of Kennebec.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-956) Report, in concurrence



	(In House, March 23, 1998, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-956) Report READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-956) AND HOUSE AMENDMENT "A" (H-960).)



	(In Senate, March 24, 1998, Reports READ.)



	On motion by Senator CAREY of Kennebec, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-956) Report ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-956) READ.



	On motion by Senator CAREY of Kennebec, Tabled until Later in Today's Session, pending ADOPTION OF Committee Amendment "A" (H-956), in concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (3/25/98) Assigned matter:



	Bill "An Act to Ensure Long-term Funding of the Maine Agricultural Experiment Station Research Farms Connected with Land Grant Colleges" (EMERGENCY)	H.P. 1440  L.D. 2004

		(C "A" H-929)



	Tabled - March 25, 1998, by Senator PINGREE of Knox.



	Pending - FURTHER CONSIDERATION



	(In Senate, March 20, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-929), in concurrence.)



	(In House, March 24, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-929) AS AMENDED BY HOUSE AMENDMENT "A" (H-1029) thereto, in NON-CONCURRENCE.)



	On motion by Senator KILKELLY of Lincoln, the Senate RECEDED from whereby the Bill was PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-929), in concurrence.



	On further motion by same Senator, the Senate RECEDED from whereby it ADOPTED Committee Amendment "A" (H-929), in concurrence.



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President.  I present Senate Amendment "A" under the filing number of S-605 to Committee Amendment "A" H-929, move its Adoption and request to speak to my motion.



	THE PRESIDENT:  The Senator from Lincoln, Senator Kilkelly, offers Senate Amendment "A" with a filing number of S-605 to Committee Amendment "A" H-929 and moves its Adoption.



	On further motion by same Senator, Senate Amendment "A" (S-605) to Committee Amendment "A" (H-929) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President and men and women of the Senate.  Just as a way of explanation, that was merely a correction in a title of a group of people to be involved in this project.  Thank you.



	On further motion by same Senator, Senate Amendment "A" (S-605) to Committee Amendment "A" (H-929) ADOPTED.



	Committee Amendment "A" (H-929) as Amended by Senate Amendment "A" (S-605) thereto, ADOPTED in NON-CONCURRENCE.



	PASSED TO BE ENGROSSED AS AMENDED BY Committee Amendment "A" (H-929) as Amended by Senate Amendment "A" (S-605) thereto, in NON-CONCURRENCE.



(See action later today.)

                                



	The Chair laid before the Senate the following Tabled and Later (3/25/98) Assigned matter:



�	HOUSE REPORT - from the Committee on UTILITIES AND ENERGY, pursuant to Public Law 1997, chapter 316, section 12, on Bill "An Act Relating to Electric Industry Restructuring" (EMERGENCY)	H.P. 1655  L.D. 2285



	Report - Ought to Pass



	Tabled - March 25, 1998, by Senator PINGREE of Knox.



	Pending - ACCEPTANCE OF THE REPORT



	(In House, March 24, 1998, Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED.)



	(In Senate, March 25, 1998, Report READ.)



	The Ought to Pass Report ACCEPTED, in concurrence.



	On motion by Senator HARRIMAN of Cumberland, under suspension of the Rules, READ TWICE.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:  Thank you Mr. President.  I present Senate Amendment "A" under the filing number of S-617, move its Adoption and wish to speak briefly to my motion.



	THE PRESIDENT:  The Senator from Cumberland, Senator Harriman, offers Senate Amendment "A" with a filing number of S-617 and moves its Adoption.



	On further motion by same Senator, Senate Amendment "A" (S-617) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:  Thank you very much Mr. President.  Very briefly, the Amendment before you today is just a clarification and an affirmation that makes it clear that Utility workers who work in generating facilities, who happen to be working on boilers, are currently exempt, under State law, from having a Boiler Makers license.  As you know, part of the electric restructuring requires the Utilities to sell their generating assets, which means they will no longer be a regulated Utility.  As such, without this Amendment, the people who have worked in these facilities as boiler makers would no longer be eligible to work there.  What the Amendment simply does is gives these employees until March 1st, 2,000, the date of electric restructuring coming into full operation, it gives the employees between now and then to obtain their Boiler Makers license.  Thank you Mr. President.



	On further motion by same Senator, Senate Amendment "A" (S-617) ADOPTED.



	PASSED TO BE ENGROSSED AS AMENDED BY Senate Amendment "A" (S-617) in NON-CONCURRENCE.



	Sent down for concurrence.

                                



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President.  Is the Senate in possession of L.D. 2004? 



	THE PRESIDENT:  The Chair would answer in the affirmative, having been held at the Senator's request.



	Senator KILKELLY:  Having voted on the prevailing side, I move we Reconsider our action whereby the Bill was Passed to be Engrossed as Amended in Non-Concurrence.



HELD BILL



	On motion by Senator KILKELLY of Lincoln, the Senate RECONSIDERED whereby it PASSED TO BE ENGROSSED AS AMENDED BY Committee Amendment "A" (H-929) as Amended by Senate Amendment "A" (S-605) thereto, in 

NON-CONCURRENCE:



	Bill "An Act to Ensure Long-term Funding of the Maine Agricultural Experiment Station Research Farms Connected with Land Grant Colleges" (EMERGENCY)	H.P. 1440  L.D. 2004

		(S "A" S-605 to C "A" 			H-929)



	(In House, March 24, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-929) AS AMENDED BY HOUSE AMENDMENT "A" (H-1029) thereto, in NON-CONCURRENCE.)



	(In Senate, March 26, 1998, PASSED TO BE ENGROSSED AS AMENDED BY Committee Amendment "A" (H-929) as Amended by Senate Amendment "A" (S-605) thereto, in NON-CONCURRENCE.)



	On further motion by same Senator, the Senate RECONSIDERED from whereby it ADOPTED Committee Amendment "A" (H-929) as Amended by Senate Amendment "A" (S-605) thereto, in NON-CONCURRENCE.



	House Amendment "A" (H-1029) to Committee Amendment "A" (H-929) READ and ADOPTED, in concurrence.



	Committee Amendment "A" (H-929) as Amended by House Amendment "A" (H-1029) and Senate Amendment "A" (S-605) thereto, ADOPTED in NON-CONCURRENCE.



	PASSED TO BE ENGROSSED AS AMENDED BY Committee Amendment "A" (H-929) as Amended by House Amendment "A" (H-1029) and Senate Amendment "A" (S-605) thereto, in NON-CONCURRENCE.



	Sent down for concurrence.

                                



ORDERS OF THE DAY



�	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Reform the Maine Tree Growth Tax Law"	H.P. 883  L.D. 1200



	Majority - Ought Not to Pass (12 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (H-1053) (1 member)



	Tabled - March 26, 1998, by Senator PINGREE of Knox.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence



	(In House, March 25, 1998, the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.)



	(In Senate, March 26, 1998, Reports READ.)



	On motion by Senator PINGREE of Knox, the Majority OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



ENACTORS



	The Committee on Engrossed Bills reported as truly and strictly engrossed the following:



Emergency Measure



	An Act to Implement a Reorganization of the Maine Sardine Council by the Maine Sardine Industry	S.P. 726  L.D. 1968

		(C "A" S-557; S "A" 		S-595)



	This being an Emergency Measure and having received the affirmative vote of 28 Members of the Senate, with no Senators having voted in the negative, and 28 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency Measure



	An Act to Clarify the Responsibilities of the Advisory Commission on Radioactive Waste during the Decommissioning of Maine Yankee	S.P. 792  L.D. 2119

		(S "A" S-540 to 

		C "A" S-514)



�	This being an Emergency Measure and having received the affirmative vote of 29 Members of the Senate, with no Senators having voted in the negative, and 29 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency Measure



	An Act Relating to Dam Abandonment	

		S.P. 843  L.D. 2247

		(C "A" S-579)



	On motion by Senator CLEVELAND of Androscoggin, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



Emergency Measure



	An Act to Permit Direct Contracting with State Governmental Entities for the Provision of Services to Eligible Participants in Government Health Programs	H.P. 1621  L.D. 2251

		(C "A" H-992)



	This being an Emergency Measure and having received the affirmative vote of 30 Members of the Senate, with no Senators having voted in the negative, and 30 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency Measure



	An Act to Make Public the Records of the Department of Corrections Relating to Inmate Furloughs and Requests under the Uniform Act for Out-of-State Parolee Supervision

		H.P. 1629  L.D. 2257

		(C "A" H-991)



	This being an Emergency Measure and having received the affirmative vote of 30 Members of the Senate, with no Senators having voted in the negative, and 30 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Emergency Measure



	An Act to Implement the Recommendations of the Commission to Study the Funding and Distribution of Teletypewriters and Other Telecommunications Equipment for People with Disabilities	S.P. 853  L.D. 2266

		(C "A" S-572)



	On motion by Senator CLEVELAND of Androscoggin, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                

�

Emergency Resolve



	Resolve, Regarding Legislative Review of Chapter 113: Regulations Governing the Licensing and Functioning of Assisted Living Facilities, a Major Substantive Rule of the Department of Human Services	H.P. 1615  L.D. 2241

		(C "A" H-1002)



	This being an Emergency Measure and having received the affirmative vote of 30 Members of the Senate, with no Senators having voted in the negative, and 30 being more than two-thirds of the entire elected Membership of the Senate, was FINALLY PASSED and having been signed by the President, was presented by the Secretary to the Governor for his approval.

                                



Acts



	An Act to Protect the Privacy of Genetic Information					S.P. 384  L.D. 1243

		(S "A" S-594 to 

		C "A" S-584)



	An Act to Amend the Temporary Assistance for Needy Families Program	S.P. 407  L.D. 1302

		(C "A" S-588)



	An Act to Permit the Creation of Municipal Fire Districts				S.P. 598  L.D. 1777

		(C "A" S-553)



	An Act to Permit Off-label Use of Prescription Drugs for Cancer, HIV or AIDS	S.P. 761  L.D. 2068

		(C "A" S-580)



	An Act to Amend the Animal Welfare Laws	

		H.P. 1640  L.D. 2273

		(S "A" S-567)



	An Act to Modify the Law Pertaining to Personal Sports Mobile Franchises	H.P. 1643  L.D. 2275

		(C "A" H-999)



	PASSED TO BE ENACTED and having been signed by the President were presented by the Secretary to the Governor for his approval.

                                



	An Act to Register Interpreters for the Deaf and Hard-of-hearing	S.P. 481  L.D. 1483

		(C "A" S-589)



	On motion by Senator CLEVELAND of Androscoggin, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



	An Act to Create the Crime of Insurance Fraud and Require Reporting of Convictions to Licensing Authorities	

		H.P. 1553  L.D. 2182

		(C "A" H-923)



	On motion by Senator CLEVELAND of Androscoggin, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.

                                



Resolve



	Resolve, Charging the Children's Cabinet Agencies to Support Efforts of Parents as First Teachers of Their Children			H.P. 1632  L.D. 2260

		(S "A" S-568)



	On motion by Senator CLEVELAND of Androscoggin, placed on the SPECIAL APPROPRIATIONS TABLE, pending FINAL PASSAGE.

                                



Off Record Remarks

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-Concurrent Matter



	Bill "An Act to Dissolve the Ogunquit Sewer District and Establish a Sewerage Department" (EMERGENCY)	

		H.P. 1592  L.D. 2221

		(C "A" H-947)



	In Senate, March 24, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-947), in concurrence.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-947) AS AMENDED BY HOUSE AMENDMENT "A" (H-1046) thereto, in NON-CONCURRENCE.



	On motion by Senator RAND of Cumberland, the Senate RECEDED and CONCURRED.

                                



REPORTS OF COMMITTEES



House



Ought to Pass As Amended



	From the Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Implement the Recommendations of the Commission to Determine the Adequacy of Services to Persons with Mental Retardation"	H.P. 1543  L.D. 2170



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-1067).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1067).

�

	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-1067) READ and ADOPTED, in concurrence.



	Under suspension of the Rules, READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1067), in concurrence.

                                



	From the Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Implement the Recommendations of the Task Force on Registration of In-home Personal Care and Support Workers"	H.P. 1602  L.D. 2228



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-1065).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1065).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-1065) READ and ADOPTED, in concurrence.



	Under suspension of the Rules, READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1065), in concurrence.

                                



Divided Report



	Seven members of the Committee on NATURAL RESOURCES on Bill "An Act to Reduce Air Pollution from Motor Vehicles and to Meet Requirements of the Federal Clean Air Act"

		H.P. 1594  L.D. 2223



	Reported in Report "A" that the same Ought to Pass as Amended by Committee Amendment "A" (H-1050).



	Signed:



	Representatives:

		Shiah of Bowdoinham 

		McKEE of Wayne 

		Bryant of Dixfield 

		Dexter of Kingfield 

		Nickerson of Turner 

		Meres of Norridgewock 

		Foster of Gray 



	Five members of the same Committee on the same subject reported in Report "B" that the same Ought to Pass as Amended by Committee Amendment "B" (H-1051).



	Signed:



	Senators:

		TREAT of Kennebec

		NUTTING of Androscoggin



	Representatives:

		Rowe of Portland 

		Cowger of Hallowell 

		Bull of Freeport 



	One member of the same Committee on the same subject reported in Report "C" that the same Ought Not to Pass.



	Signed:



	Senator

		BUTLAND of Cumberland



	Comes from the House with Report "A", OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1050) READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1050).



	Reports READ.



	Senator TREAT of Kennebec moved the Senate ACCEPT Report "B", Ought to Pass as Amended by Committee Amendment "B" (H-1051) in NON-CONCURRENCE.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT Report "B", Ought to Pass as Amended by Committee Amendment "B" (H-1051) in NON-CONCURRENCE.

                                



orders of the day



	The Chair laid before the Senate the following Tabled and Later (3/25/98) Assigned matter:



	Bill "An Act to Encourage Regionalization of Municipal Services"	H.P. 297  L.D. 361



	Tabled - March 25, 1998, by Senator RAND of Cumberland.



	Pending - FURTHER CONSIDERATION



	(In House, March 20, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-782) AS AMENDED BY HOUSE AMENDMENT "A" (H-989) thereto, in NON-CONCURRENCE.)



	(In Senate, March 24, 1998, Bill and Accompanying Papers INDEFINITELY POSTPONED in NON-CONCURRENCE.)



	(In House, March 25, 1998, that Body INSISTED and ASKED FOR A COMMITTEE OF CONFERENCE.)



	Senator PINGREE of Knox moved the Senate ADHERE.



�	On motion by Senator LIBBY of York, the Senate INSISTED.

                                



	The Chair laid before the Senate the following Tabled and Later (3/25/98) Assigned matter:



	HOUSE REPORTS - from the Committee on STATE AND LOCAL GOVERNMENT on Bill "An Act Requiring Notification of Option to Request Judicial Review" (EMERGENCY)

		H.P. 1618  L.D. 2245



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-1023) (8 members)



	Minority - Ought Not to Pass (5 members)



	Tabled - March 25, 1998, by Senator PINGREE of Knox.



	Pending - motion by Senator NUTTING of Androscoggin to ACCEPT the Minority OUGHT NOT TO PASS Report in NON-CONCURRENCE



	(In House, March 24, 1998, the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1023).)



	(In Senate, March 25, 1998, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:  Thank you Mr. President and ladies and gentlemen of the Senate.  I urge you to support the motion before us, today.  This bill was brought forth because, actually in very close relationship to a matter that we've already dealt with, and a bill that we've already Passed.  This concerns a seed potato farmer in northern Maine who's crop, it was of great debate, whether or not it tested positive or negative for a certain potato disease.  We've dealt with that already by Passage of a Bill out of the Legal and Veterans Affairs Committee.  The Department of Agriculture, during the negotiations with this particular potato farmer, sent him a letter saying that it was not a process of appeal of their decision they'd made about his particular crop.  That's why this bill was put forth and says that upon final Agency action, the State Agency must notify the parties of their right to a Judicial review, and the deadlines for filing a petition for review.  In this case, those of us who signed the Minority Ought Not to Pass report felt the Department of Agriculture was very sincere in their statement to the Committee that from now on they would actually notify farmers, in similar situations, that they did have a right to appeal, and that would take care of the problem.  The other problem I had with the bill as it's drafted, and this was pointed out at the pubic hearing, is very, very broad.  It was pointed out by the Administration that the way its currently drafted, you could be serving in a Correctional Facility and receive some type of disciplinary action, and would then have to get a written notice of the fact that you possibly might have 30 days to appeal that decision.  I think this bill needs a lot of work, if it's going to proceed, to make sure it's not so broad and then we're not generating thousands of letters, every year, to various people affected by Agencies.  So I hope you'll support the motion.  I think we've, in summary, dealt with this issue by Passing a Settlement Bill affecting this particular farmer's loss of his crop.

	The second point I'd like to leave you with is that the Department of Agriculture has committed to sending a letter to any affected farmers in a similar situation in the future.  To me, that should be sufficient.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Kieffer.



	Senator KIEFFER:  Thank you Mr. President and ladies and gentlemen of the Senate.  The non-actions of the Department, in this particular case, as you well realize resulted in some great amount of tragedy for the potato crop involved with this particular farmer.  It doesn't seem, to me, to be too much to ask of the Department to acknowledge the receipt of the problem on their behalf and to merely respond, and in their response, add another paragraph advising the party involved that they do have a right to appeal.  It only seems to make good common sense to do something as simple as that.  I would ask that you vote against the pending motion so we could go on to Accept the Majority report.  Thank you Mr. President.



	THE PRESIDENT:  The pending question before the Senate is Acceptance of the Minority Ought Not to Pass Committee Report.



	The Chair ordered a Division.  12 Senators having voted in the affirmative and 13 Senators having voted in the negative, the motion by Senator NUTTING of Androscoggin to ACCEPT the Minority OUGHT NOT TO PASS Report in NON-CONCURRENCE, FAILED.



	The Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1023) Report ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-1023) READ and ADOPTED, in concurrence.



	Under suspension of the Rules, READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED, in concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (3/25/98) Assigned matter:



	Bill "An Act to Implement the Recommendations of the Majority of the Joint Standing Committee on Utilities and Energy Arising from its Government Evaluation Act Review of the Office of the Public Advocate" (EMERGENCY)	H.P. 1647  L.D. 2277

		(C "A" H-963)



	Tabled - March 25, 1998, by Senator PINGREE of Knox.



	Pending - PASSAGE TO BE ENGROSSED AS AMENDED, in concurrence



�	(In House, March 19, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-963).)



	(In Senate, March 25, 1998, READ A SECOND TIME.)



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you Mr. President.  I present Senate Amendment "B" under the filing number of S-613, move its Adoption and speak to my motion.



	THE PRESIDENT:  The Senator from Androscoggin, Senator Cleveland, offers Senate Amendment "B" with a filing number of S-613 and moves its Adoption.



	On motion by Senator CLEVELAND of Androscoggin, Senate Amendment "B" (S-613) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you Mr. President and men and women of the Senate.  I would like to let you know that the Amendment does two things.  First what it does is adopts provisions actually of the Minority report, which was discussed previously by the good Senator from Cumberland, Senator Harriman, and deducts that amount of money which was initially intended for assistance in a case that has since been completed.  So that is deducted from the amount of allocation.  The second thing that it does is that it allocates the funds that would have lapsed from the previous fiscal year into this fiscal year and allows the funds to be used for the budget purposes, which was the intended purpose of the Appropriation in the first place.  It allows it to be done in this fiscal year before the fiscal year closes.  I would ask for your support for the Amendment.  Thank you.

	On further motion by same Senator, Senate Amendment "B" (S-613) ADOPTED.



	PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-963) AND Senate Amendment "B" (S-613) in NON-CONCURRENCE.



	Sent down for concurrence.

                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-Concurrent Matter



	Bill "An Act to Facilitate Delegation of the Federal Waste Discharge Permitting Program"	H.P. 1291  L.D. 1836

		(C "A" H-910; S "A" 

		S-562)



	In House, March 18, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A"(H-910).



	In Senate, March 23, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-910) AND SENATE AMENDMENT "A" (S-562) in NON-CONCURRENCE.



	Comes from the House, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-910) AS AMENDED BY HOUSE AMENDMENT "A" (H-1035) thereto, in NON-CONCURRENCE.



	Senator TREAT of Kennebec moved the Senate ADHERE.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ADHERE.

                                



Senate at Ease



Senate called to order by the President.

                                



	Under suspension of the Rules, all matters thus acted upon were ordered sent down forthwith for concurrence.

                                



Off Record Remarks

                                



	Senator BENOIT of Franklin was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	Senator PINGREE of Knox was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	Senator AMERO of Cumberland was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	On motion by Senator PINGREE of Knox, RECESSED until the sound of the bell.



After Recess



Senate called to order by the President.

                                



Off Record Remarks

                                



ORDERS OF THE DAY



�	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on HEALTH AND HUMAN SERVICES on Bill "An Act to Provide for Confidentiality of Health Care Information"	H.P. 1225  L.D. 1737



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-1066) (12 members)



	Minority - Ought Not to Pass (1 member)



	Tabled - March 26, 1998, by Senator LONGLEY of Waldo.



	Pending - ACCEPTANCE OF EITHER REPORT



	(In House, March 26, 1998, the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1066) AS AMENDED BY HOUSE AMENDMENTS "A" (H-1069) AND "B" (H-1073) thereto.)



	(In Senate, March 26, 1998, Reports READ.)



	On motion by Senator LONGLEY of Waldo, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-1066) READ.



	House Amendment "A" (H-1069) to Committee Amendment "A" (H-1066) READ.



	Senator LONGLEY of Waldo moved to INDEFINITELY POSTPONE House Amendment "A" (H-1069) to Committee Amendment "A" (H-1066).



	Senator AMERO of Cumberland requested a Division.



	THE PRESIDENT:  The Chair recognizes the Senator from Knox, Senator Pingree.



	Senator PINGREE:  Thank you Mr. President.  I request the yeas and the nays.



	THE PRESIDENT:  The Senator from Knox, Senator Pingree, requested a Roll Call.  In order for the Chair to order a Roll Call, it must have the expressed desire of one-fifth of the members present.  All those in favor of a Roll Call please rise in your place and remain standing until counted.  Obviously more than one-fifth of the members present are in favor of a Roll Call.  A Roll Call is in order.



	On motion by Senator PINGREE of Knox, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Butland.



	Senator BUTLAND:  Thank you Mr. President.  May I pose a question through the Chair?



	THE PRESIDENT:  The Senator may pose his question.



	Senator BUTLAND:  Thank you Mr. President.  Could someone who has the knowledge explain what this does and why we should be Indefinitely Postponing it?



	THE PRESIDENT:  The Senator from Cumberland, Senator Butland poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Waldo, Senator Longley.



	Senator LONGLEY:  Thank you Mr. President.  The current motion, House Amendment "A" H-1069, is a provision that allows for oral, as opposed to written, permission of healthcare information for marketing purposes. 



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:  Thank you very much Mr. President.  May I pose a question through the Chair?



	THE PRESIDENT:  The Senator may pose his question.



	Senator HARRIMAN:  Thank you Mr. President.  The good Senator from Waldo, Senator Longley answered my close friend from Cumberland, Senator Butland's question in such a way that created a question for me.  If I am receiving prescription medication through a prescription pharmacy that I deal with over the telephone and I send them the prescription that I am currently given.  The pharmacy calls me over the telephone and says, Mr. Harriman, if we could switch you to this product that is just as good, it will cost you less, is it okay if we do that?  I would assume that is probably a marketing pitch on their behalf and if I was to orally, over the telephone, say yes, thank you very much, would this Amendment prohibit that from happening?



	THE PRESIDENT:  The Senator from Cumberland, Senator Harriman poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Waldo, Senator Longley.



	Senator LONGLEY:  Thank you Mr. President.  Yes, and it's not always as convenient a situation as you just described.  That was a nice situation where maybe oral would be okay.  There are many situations where many people would think orally saying yes and then getting inundated with maybe a lot of junk isn't what we want.  We'd rather have written.



	THE PRESIDENT:  The Chair recognizes the Senator from Knox, Senator Pingree.



	Senator PINGREE:  Thank you Mr. President and men and women of the Senate.  I just wanted to briefly add some comments on this.  My concern with this Amendment is that because it is simply an oral verification and this is information to be used for marketing purposes, which could be people's confidential drug information, I just think there's a lot of opportunity for misuse here, for information that people would not 

�like to have available for marketing purposes, or available to a broader audience than just themselves.  So I think there's good reason to be concerned about that Amendment.  For that reason I, too, would vote to Indefinitely Postpone this Amendment.



	THE PRESIDENT:  The pending question before the Senate is the motion by the Senator from Waldo, Senator Longley, to Indefinitely Postpone.  A Roll Call has been ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	CAREY, CATHCART, CLEVELAND, GOLDTHWAIT, JENKINS, LAFOUNTAIN, LONGLEY, MITCHELL, MURRAY, NUTTING, O'GARA, PARADIS, PINGREE, RAND, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CASSIDY, DAGGETT, FERGUSON, HALL, HARRIMAN, KIEFFER, KILKELLY, LIBBY, MACKINNON, MILLS, PENDLETON, RUHLIN, SMALL



	ABSENT:	Senator:	MICHAUD



	16 Senators having voted in the affirmative and 18 Senators having voted in the negative, with 1 Senator being absent, the motion by Senator LONGLEY of Waldo to INDEFINITELY POSTPONE House Amendment "A" (H-1069) to Committee Amendment "A" (H-1066), FAILED.



	House Amendment "A" (H-1069) to Committee Amendment "A" (H-1066) ADOPTED, in concurrence.



	House Amendment "B" (H-1073) to Committee Amendment "A" (H-1066) READ and ADOPTED, in concurrence.



	Committee Amendment "A" (H-1066), as Amended by House Amendments "A" (H-1069) and "B" (H-1073) thereto, ADOPTED, in concurrence.



Under suspension of the Rules, READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1066) as Amended by House Amendments "A" (H-1069) and "B" (H-1073) thereto, in concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	HOUSE REPORTS - from the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Implement the Recommendations of the Majority of the Joint Standing Committee on Agriculture, Conservation and Forestry Regarding Enhancing Forest Resource Assessment"	

		H.P. 1657  L.D. 2286



	Report "A" - Ought to Pass, pursuant to Joint Order (H.P. 1646) (10 members)



	Report "B" - Ought Not to Pass, pursuant to Joint Order (H.P. 1646) (2 members)



	Report "C" - Ought to Pass on Bill "An Act to Implement the Recommendations of the Minority of the Joint Standing Committee on Agriculture, Conservation and Forestry Regarding Enhancing Forest Resource Assessment" (H.P. 1658) (L.D. 2287), pursuant to Joint Order (H.P. 1646) (1 member)



	Tabled - March 26, 1998, by Senator PINGREE of Knox.



	Pending - ACCEPTANCE OF ANY Report



	(In House, March 25, 1998, Report "A", OUGHT TO PASS, READ and ACCEPTED and the Bill (H.P. 1657) (L.D. 2286) PASSED TO BE ENGROSSED.)



	(In Senate, March 26, 1998, Reports READ.)



	On motion by Senator KILKELLY of Lincoln, Report "A", Ought to Pass (H.P. 1657) (L.D. 2286), ACCEPTED, in concurrence.



	Under suspension of the Rules, READ TWICE.



	THE PRESIDENT:  The Chair recognizes the Senator from Washington, Senator Cassidy.



	Senator CASSIDY:  Thank you Mr. President.  I present Senate Amendment "A" under the filing number of S-596, move its Adoption and wish to speak to my motion.



	On motion by Senator CASSIDY of Washington, Senate Amendment "A" (S-596) READ.



	THE PRESIDENT:  The Senator from Washington, Senator Cassidy, offers Senate Amendment "A" with a filing number of S-596 and moves its Adoption.  The Chair recognizes the Senator from Washington, Senator Cassidy.



	Senator CASSIDY:  Thank you Mr. President and men and women of the Senate.  I'd like to explain this Amendment to you, if you haven't had an opportunity to read it during the last day or two.  What I'm attempting to do here with this Amendment is to address a situation that we've listened to for the last two years, as we've discussed the Forestry issues here in this state.  I don't need to tell you all of the history of what's happened.  I think everyone in this Chamber is certainly aware of that after the two votes that we had on the compact, and finally we brought this back to the 118th Legislature.  The Committee, as you know, last year held a lot of bills over until this session because of the pending question in November that went out to the folks.  I think that was a wise thing to do.  I also want to commend the Committee for working so diligently.  I know they spent many, many hours trying to come up with a solution that would be good for the state of Maine and good for our forest practice, and something that would be acceptable by the people.  I'm really pleased with the bill that they have and there's a lot of issues that, I think, needed to be addressed.  One issue that I was 

�concerned with was the size of clear-cutting.  If you look at my Amendment, it has two parts.  The first part addressed clear-cutting and the second part is an educational part.  

	I'll just briefly tell you about the educational part first.  What that does is it requires the Department to put on at least 14 seminars, or studies, a year to enlighten people, if they're interested on what the current practices of the forest, who's available for forest, and those kinds of educational type things.  It certainly isn't a requirement to go but for landowners, or wood harvesters, or any citizen who is interested there would be 7 Technical Colleges from the State and 7 at the Commissioner's discretion.  I think it's a good piece of Legislation and I think the Committee, at one point, intended to do that, and maybe it was an oversight.  So that's not a real impact.  It's no fiscal note.  It could be absorbed in the Department.  I spoke with the Commissioner earlier and I know they're doing that somewhat already.  

	The main part of my Amendment, and this is a nerve shattering thing, what it does is it changes the maximum of clear-cutting from 250 acres to 75.  Let me tell you some of the consideration and criticism that I've heard this week about this.  First of all, if you went back to L.D. 1473, which didn't come out of Committee but was a bill I submitted.  It had some parts of the bill in front of us.  I also had, in that bill, a maximum clear-cut of 50 acres and I thought at the time, the companies, for two years, have been telling us their average clear-cut is 33 acres and if I go to 50 this will give them some leeway.  In thinking it over since my bill was killed, and we're looking at an Amendment here, something that perhaps could be acceptable by the majority of the Legislators of either party, I thought you should maybe go to 75.  As you remember, that was part of the compact.  Also I know that the companies have all told us for months now that they're doing that.  It's not a new thing for them.  It just puts it into law that this would have to be done.  The other thing that I think is important is the criticism.  You may have heard it.  They said well, this isn't fair to the small wood lot owners.  If you look at my Amendment, it says for wood lot owners, 500 acres or more.  Where did I come up with 500 you ask?  I just took the same law that we have for fire protection.  If you have 500 acres or more, you pay a fee to the State for fire protection.  I thought that was a good breaking point.  It doesn't put a burden on the small wood lot owners.  I own, for example, 100 acre wood lot in Washington County.  If we adopt the bill that we have before us this evening, you'll see that there's a 250 foot setback for clear-cuts.  If I have a 250 foot setback on my 100 acres, I can't get 75 acres if I want to because there's not room to do it.  This isn't a burden on small wood lot owners.  What it does is it addresses an issue that's of real concern to the people of the state of Maine.  

	You all know, from my votes here, I am a rights person.  I hated the seat belt law and the Windshield Wiper-Lights law, and all the other kinds of laws.  But I want to say this to you, back home in my area, the people agree with me on those issues.  They also don't like the looks of clear-cuts.  Scientifically, I'm not going to argue whether clear-cuts are right or wrong, or they should be this big, that big, I don't know.  I really do know that we need clear-cuts to have sustainable forests.  There's times when we need them.  I could tell you of some of the things on my own property where I had to clear-cut some land.  I will say this to you.  I was unable to attend all the work sessions in the Committee because we had a lot going on in Transportation.  I did sit in on a few.  For some reason the majority of the Committee decided they wouldn't address that at this time.  They were going to leave it to Rule making and let the Bureaucrats decide.  You know there's a lot of folks that don't trust us, and a lot of times I don't know if I trust all the Bureaucrats.  I'd rather see this thing in writing right now.  I think people are concerned about it.  When I was going around my district and talking to folks that love hunting and fishing, they love to own their land and the freedoms we have in this country, the right to own guns, they don't like the looks of clear-cuts.  They want to go in the woods and see something that's a balance.  I'm saying to you, I think we owe it to the people of the state of Maine to address this clear-cut issue.  I think the 75 acres, the companies are living with it.  It's not going to hurt the small wood lot owners.  I can go back home and say to my people that we did address this.  It may not be the final answer.  We may be back here another year making some adjustments.  But we make adjustments on laws every year we're here because we're not perfect.  We do what we think is right.  We find out there are some problems and we come back and hopefully adjust it in the right way.  

	I'm not going to go on much longer but I will share just a little story.  I was talking with a couple of the representatives from the companies earlier this evening and they said they really weren't too excited about my proposal to put 75 acres on this clear-cutting, although they're doing it.  I said, you guys and girls remind me of my children when they were little.  They thought that hard love, you're going to do this, you're going to do that, was real mean.  If you saw my son in here last night, when he left, he hugged me and said "I love you Dad," and he's glad that he had some discipline from me.  I said, you guys will hug me some day and say thank you, Senator Cassidy.



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President.  May I pose a question through the Chair?



	THE PRESIDENT:  The Senator may pose her question.



	Senator KILKELLY:  Thank you.  Concerning the Amendment before us, when we talk about 500 acres in that Amendment, is it 500 acres of total ownership of an individual, 500 contiguous acres, or how is that defined?



	THE PRESIDENT:  The Senator from Lincoln, Senator Kilkelly poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Washington, Senator Cassidy.



	Senator CASSIDY:  Thank you Mr. President.  I think the good Senator from Lincoln, Senator Kilkelly, would say that our current laws when we talk about 500 acres are contiguous acres.  if I owned 50 acres here and 70 there, even if it were, again, I can't cut 75 acres on 30 acres, or 80 acres, or 100 acres.  It's not going to put a burden on the small owner even if he does have separate acres.



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President and men and women of the Senate.  I asked that question for a very specific reason.  Our Committee started last year working on these issues and, as you've heard, had 11 bills that were carried over.  We held a 12 hour public hearing in December and we preceded that 

�actually with a day of work session, getting ourselves back up to speed on these issues.  We then dedicated ourselves to spending every Thursday throughout the beginning of this session in workshops, or tutorials, as I called them.  I keep joking with Representative Gooley that I think I'm ready for my honorary Forestry degree because I can no longer drive through anything wooded without looking around and trying to figure out if it's been a good harvest or not.  

	We heard from people from all over the eastern part of this country, actually.  We heard from people who write books on Silviculture.  We heard from people from the U.S. Forest Service.  We heard from folks who instruct in Forestry and a number of other issues.  We heard about audits.  We heard about damage, mortality and insect damage.  A majority of the people on the Committee made a decision that what we were facing was a system that was in disarray.  A system that didn't, in fact, provide clear, articulate, scientific data for the Legislature to respond to.  There's lots of information.  There have been lots of studies but they're all over the place.  What we saw is that it was very difficult to bring that together in one place, to form a basis to make good, sound, solid decisions.  The question that I asked about the 500 acres being contiguous or not, is an example of what has happened in the past when the Legislature has attempted to put a band aid on the issue of Forest practices without clearly looking at the unintended consequences of action.  Everything we do has unintended consequences.  our job on our Committee was to try to find out and anticipate those unintended consequences as carefully as possible and avoid as many of them as possible.  We developed, in the Majority report, a system similar to learning results in which we are focused on the product and not on the process.  So that we, in fact, as a State can be developing a policy of supporting best management practices in the forest.  

	When we looked at Learning Results for education, we didn't tell third grade teachers how they needed to teach reading.  We told third grade teachers that third graders needed to read.  We didn't tell eighth grade teachers how to teach geography.  We said eighth graders need to know geography.  What our Committee determined in the Majority report is that we needed to focus on clean water.  We needed to focus on productive soil, productive forests, in terms of quality and quantity, the esthetics of harvest, bio-diversity, public accountability and traditional recreation.  Those are the products that we need to look at.  Those are the things we need to be focused on.  We don't need to be out telling somebody in every different kind of forested land in this state how to do their job.  We want to know that there's clean water and brook trout in those brooks.  We want to know that the waters aren't being filled with silt.  We want to know that there aren't ruts that are causing erosion.  We want to support best management practices.  

	Now where did we come up with these standards?  Where did we come up with these areas of concern?  Based on studies that have gone on before.  The first Study was from the northern Forest Lands Council and the second, from the Governors Council on Forest Sustainability.  They did the studies and they did a good amount of work and they did good quality work.  We need to take it a step further.  I'd also like to point out at this moment that there is no Study in this bill, no Study.  absolutely no Study in this bill and we've heard that over and over again.  What we are looking at is an action plan that, in fact, is building on studies that have gone before us and we are taking the work of those studies and are now ready to start implementing action.  You may hear at some point that the Forest Sustainability Council, in fact, came up with bench marks and we can use those.  I'd like to read one to you.  "Under soil productivity, the goal is to maintain proper soil structure, texture, organic matter, and adequate nutrient levels for forest growth," a laudable goal.  "Bench mark 1, minimize soil movement and disruption caused by forest operations to optimize nutrient uptake by desired tree species."  Again, a laudable goal.  What we need to do is build on that so that we, in fact, have got a numerical, a quantitative, and a qualitative assessment for that standard.  That's what's not in place now.  That's the work that needs to be done.  That's the action that needs to take place.  We don't know where we're going until we have a measure.  We may already be there and don't know it in some areas until we have that measuring stick available.  That's what this bill, in fact, puts forward.  

	What it avoids absolutely in this bill are the responses similar to the Amendment that says, here's this one issue and we're going to put a band aid on it.  We're going to fix this one issue because we've got a concern.  We're not going to look at Forest Practices as an incredibly interdependent, intertwined process of production and biology, economics, and culture and heritage, which is what it is.  Every time we put a band aid on, we cause another problem.  

	It's interesting to note that biologists have mixed feelings about what goes on in terms of clear-cutting.  We put the Forest Practices Act in place to stop the large rolling clear-cuts.  We then created smaller clear-cuts.  Some wildlife biologists will say that smaller clear-cuts, because they have broken up those areas of forested land, are less productive for wildlife than if you had a larger clear-cut and a larger buffer zone.  All of the small steps we take, all of the band aids create another problem.  We heard it over and over and over again.  There is not one standard that is going to apply to every piece of forested land in this state.  There is not one band aid that is going to fit from Sanford to Fort Kent.  We need to look at a system that allows us to do an annualized forest inventory, a forest health data assessment, that puts that together in a biennial forest report, a report on the state of the forest, which was stopped in 1987, and we have asked for that to happen again.  We've added 7 staff to the Department, 4 Foresters who will be doing education, who will be on the ground working with land owners, who will be doing enforcement.  We've also put 3 people into the Department to do the forest inventory process.  We will have better information.  We will have standards.  We will have bench marks.  We will have criteria in which to know exactly where we're going, where we've been, and what we need to do in order to get to where we want to be.

	This bill represents a tremendous amount of work on the part of the Agriculture, Conservation, and Forestry Committee.  It's part of a much larger package of bills that altogether provide significant framework for us to create the database necessary to move forward in terms of Forestry in this state.  Will it prevent additional referenda?  We don't know.  But we also said our job is to stay focused.  We were faced at one point this winter with dueling polls.  On one side the polls said do everything.  On the other side the polls said do nothing.  And we stayed focused on the fact that our job was to do the best job we could with the information that was available, to listen to all sides, to be respectful of all sides, and to come forward with a plan that we felt would put us into the future.  What 10 of us on the Committee agreed to do was just that, to avoid the band aids, to avoid the quick fixes, to avoid the easy answer, in order to put in place a system that will carry us into the next millennia, that will carry us into the future so that we, in fact, in future Legislatures will be able to see our forests productive.  And if not, why not, and if not, in what ownership class are they not productive, in what region of 

�the state are they not productive?  We've charged the Department with analyzing that data and reporting that information back to us with those trends, with those concerns and with those suggestions.  That's where those decisions ought to be made.  That's how we ought to be putting this process together.  It's like Learning Results, if it's good for our kids, it's good for our forests.  I would urge you to defeat the pending motion, to not adopt this Amendment and allow this bill to go forward.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Kieffer.



	Senator KIEFFER:  Thank you Mr. President and ladies and gentlemen of the Senate.  For the past two years I've had the privilege of serving as the Republican Senator on the Agriculture, Conservation and Forestry Committee, and it has been a very, very interesting experience.  Although I live in northern Maine, my district is comprised of Presque Isle, Caribou, Limestone, Fort Fairfield and Easton.  There are no major paper companies located in my district.  There are no major land owners located in my district.  But we, like so many other communities across the state, certainly receive benefits from the forest as it stands in all regards.  The spin-off, of course, is tremendous as it is in other areas of the state.  

	We started this process of analyzing the carryover bills back in December.  We spent an all day session at the Elks Club in Augusta, from 9:00 in the morning until something after 8:00 at night.  We took testimony from somewhere around 90 different people.  certainly, the issue, as far as the size of clear-cuts, was discussed at great length not only that day but in just about every meeting that we had since that time.  I think it's important to note and to think about the fact that clear-cutting today is regulated through the Rule making process.  The Rule making process gives the Department much more flexibility as it goes forward with its efforts than what we put in Statute.  I think that's a very important decision to consider when you're considering this Amendment.  

	This Amendment does not deal with Rule making.  It deals with placing the 75 acre limit in Statute.  Now 75 acres, or 250 acres, or 27½ acres are not magical figures.  There's nothing cut in stone about any of them.  They're arbitrary figures.  I guess, I can either argue either way as to whether 75 is the proper figure, or 129½ is the proper figure.  I don't know but I think that's one of the things that we, as a Committee, are trying to establish a means to determine what is the proper amount.  I believe that good Forestry Management and a long term sustainability plan ought to be based on hard, scientific facts and not based on hearsay.  Do we want our laws governing Forestry based on some touchy, feely, emotional issue, or do we want what the people who we are hiring, under the proposal to fund the Forest Practices Act?  Do we want these decisions for a long term sustainable Forestry plan to be based on scientific fact?  I think that's basically what we're looking at here.  Why tie the hands of the new foresters that we're going to hire and put under the direction of our Forestry Department without any basis and fact?

	There's almost as much, if not more information available on large clear-cuts and the effectiveness of them as there is small clear-cuts.  I have here a Study that is dated February 1997, and it was done by the Manumit Center for Conservation Sciences out of Massachusetts.  It deals with projections on the 1989 Maine Forest Practices Act.  I thought here is some interesting reading in here.  For example, when we're talking about the size of clear-cuts, it says, "the important point is that the many small clear-cut strategy accelerated the rate of forest fragmentation, the creation of forest edge habitat, the loss of large tracks of mature forest, the core area, and reduces the overall amount of mature forest on the landscape.  These effects, likely, were not intended by the authors of the Maine Forest Practices Act, rather a key motivation of the Legislation was to reduce the number in size of clear-cuts.  Under the Maine Forest Practices Act, if larger clear-cuts were employed more frequently, more mature forest would remain on the landscape.  Ironically, if clear-cuts larger than the maximum allowable size, under the Maine Forest Practices Act, were employed with the Maine Forest Practices Act buffer and separation zone restrictions even more mature forest would remain uncut."  I don't know whether that's true or not.  I don't know whether, if we limited everything to 20 acres in clear-cut, it would improve our forest or not.  But I'm willing to give our people who are trained in Forestry an opportunity to make that determination.  

	Maybe where we went wrong was to leave the 250 acre figure in the Rule making process.  Maybe we should have shown up here tonight with it out.  But I think with all of the work and consideration that went into this piece of Legislation, when you have the people on the two extremes both unhappy, you must have made a pretty good compromise.  I think that's where we are here tonight.  I'd urge you to vote with me in opposing this current Amendment so that we can go forward and send the bill down to the other Body, and get this piece of Legislation behind us.  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President and men and women of the Senate.  I bring a slightly different perspective to this discussion than what I've heard expressed so far.  I appreciate the fact that the Committee became so thoroughly imbued with principles of Forestry and were such students of the archive, and I say that with all sincerity.  There's a lot to this.  There's a lot of science to understand and to comprehend when you are evaluating the pros and cons of raising trees by one method versus another.  Most of my knowledge of this subject is derivative.  It's based on conversations that I've had with many thoughtful foresters, and to some extent, from my own observations and from my own experience as a land owner and a chain saw operator.  

	I have concluded, from the discussion that I've heard and participated in over the past several years, that the clear-cutting issue has almost nothing to do with the environment.  Almost nothing to do with Forestry.  You can raise trees, if you want to, by planting them or letting natural regeneration takes its course.  let them spring up, thin them, then commercially thin them and then cut them, strip the lot and start over again and grow them like a 40 year corn crop, and there's nothing wrong with that.  That's a good way to grow trees.  It's an efficient way to grow trees.  It might be more efficient than many other methods for growing trees, if you do it on relatively level ground and if you don't do it next to a water body.  you can grow trees that way forever and there's no harm done to the environment.  Animals don't seem to mind, birds flap around and thrive in that environment.  It's not a detrimental way of growing a tree crop.  The problem with it is people don't like the looks of it.  They don't like to go fishing in it.  They don't like to go hunting in it.  In it, I say for the first 5 years or so after it's been cut, they don't like it.  

�But when you come back 5 to 10 years later, it looks pretty again and people are a little concerned perhaps by the uniformity of the tree sizes and sometimes by the density of the trees.  You can't walk through them until they've been pruned and so on.  Maybe they're a little concerned by the appearance of mechanization.  But there's nothing environmentally wrong with that method of growing tress and there's nothing wrong with it from the perspective of good Forestry.  But people in Maine take great pride in living in close association to this great, vast north woods, this huge open land track that is, I guess, bigger than anything else east of the Mississippi, and they like to use it.  They like to go snow mobiling in it.  They like to go bear bating in it.  They like to go hunting in it.  They like to go fishing in it.  They like to travel in their 4-wheel drive trucks through it and they look upon it as part of their own valuable heritage.  Many of them, from all walks of life, are distressed by the sight of what a clear-cut looks like in the first several years of its regeneration.  Many portions of the public are deeply concerned about it.  They see the pictures of it and they have an instant concern for the issue without respect to the Forestry issue or the Environment issue.  They are crying out for some limitations on the practice.  I don't know how you limit clear-cutting in a sensible way without addressing the size issue.  And indeed, there were many people that participated in drafting the compact, the land owners, the paper companies and the environmental groups participated.  There were many, many thoughtful people that worked diligently on much of the language that was in that compact proposal that went to the voters.  

	What the Senator from Washington County has done is to have extracted from that bill probably the most meaningful portion of that bill, the guts of it, the kernel of it, the part that said clear-cuts above 75 acres are forbidden.  Of course, he has some exceptions.  If there's been a natural disaster of the sort that we had with the spruce bud worm, if there's been a fire, flooding, ice storm, there are exceptions.  Under the Amendment, you can get an exception to go clear-cut more than 75 acres, if the Forestry people in the state determine that it's appropriate.  But otherwise there will be one relatively universal, hard and fast Rule that clear-cuts above 75 acres in size will be forbidden but clear-cutting up to that level is sanctioned, it's appropriate.  The size of the maximum clear-cut allowed by this proposed Amendment would be about 1,000 feet by 3,000 feet, if you accept that rectangular version of it.  It's a reasonable restriction.  It's one that I understand the industry is presently living within anyway.  Most clear-cuts today are on the order of 30 to 35 acres.  They don't go to 75 acres.  But the Amendment would be a reasonably tolerable limit that I think the industry could live with.  They agreed to live with it at the time when they were negotiating on the compact.  The Amendment, if it passes, will preserve the kernel of the compact, the part within the compact that was probably the most important sentence within the compact.  It would demonstrate to the people of Maine that we respect their concerns for the heritage, the integrity, and the esthetics of our northern woods.  And you may say, well, esthetics, they don't matter that much.  If you can't justify it from the perspective of the environment or good Forestry, why do we fiddle around trying to tell land owners how to manage their forests?

	I don't know.  There's something about the north woods, about that 10.5 million acres that lies north of Lewiston, that we all seem to take a proprietary interest in.  We don't pay the taxes on it.  We don't own it in any sense.  It's private property.  It's owned largely by shareholders from out-of-state.  But the people of Maine, for better or for worse, claim it in some small way as their own.  It's almost as if we've claimed, rightfully or wrongfully, to own some sort of in common interest with the paper companies.  We all feel free to go driving up there, unload the 4-wheeler, go tooting around on the property as if it were our own.  The paper companies, God bless them, don't prevent us from doing that.  They even build the roads that have given us access into this great north woods.  We all go traipsing around on them as if we had every right to do so, and they tolerate that.  So, for better or for worse, to the extent that the people of Maine claim, or feel that they should lay claim to some interest in what transpires on this land, it doesn't seem unreasonable to me for this Legislature to Enact a law that says this is the maximum limit for the clear-cutting of that land.  I don't think it will do violence to the expectations of the paper companies and the land owners.  I think they can live with it.  I think it's reasonable.  I think it's appropriate.  And I think it will show the people of Maine that this Legislature is prepared to take action on an issue that is near and dear to the hearts of many thousands of Maine residents.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Washington, Senator Cassidy.



	Senator CASSIDY:  Thank you Mr. President and men and women of the Senate.  Just a couple of brief points and I won't be long here.  I really appreciate the comments I've heard from everybody who has spoken.  I want to say to those Members, especially of the Forestry Committee, that this Amendment is no way an attempt to replace your Committee report.  You've done a wonderful job.  I agree with the things in it.  Another thing that I didn't mention earlier, you mentioned a separate piece of Legislation where we're going to put some more foresters to work in the state of Maine.  That was also in my bill L.D. 1473, that was killed.  Most of the things in that bill, with the exception of this limit on clear-cutting, and I want to make it clear that I want to improve the bill that we're going to adopt here this evening, aren't to do detriment to that bill.  I think it makes this a better bill.  The other thing I understand that as a Committee for some reason, I don't know why, you didn't address that particular part of the bill but I think it's very, very important that we do.

	First of all, we're never going to stop the possibility of Citizens Initiated Referendum.  It's going to happen.  We know that no matter what the issues are and that's a right we have in our Constitution.  Something I must tell you, Jonathon Carter and I don't always agree on a whole lot of things.  I consider Jonathon a fine person and we're friends.  I said to Jonathon Carter, John, one thing you've done, you've brought the sensitivity of this issue to the people of Maine.  At least we see both ends of this pendulum and somewhere in the middle is something that makes sense.  I don't agree with doing nothing and I don't agree with the proposal that Jonathon and his people came forward with earlier, two years ago.  But I do think that the people of Maine expect us to deal with this particular aspect of the bill and I think we would be doing the right thing.  I think it's going to really make it hard for someone to come forward and say the Legislature didn't deal with that aspect.  I commend the Committee for the many, many hours that I know they worked.  I think you've done a wonderful job with this bill.  I just think we need to finish this.  I don't see that you should be offended that we have an Amendment.  There's hardly a bill that comes through this building that doesn't have Amendments on the floor.  Often times we vote for them because they make the bill better.  I hope that this wouldn't be a partisan issue.  This is an issue that both parties have dealt with 

�for two years and both parties, in a sincere way, are trying to do what's right for the people.

	Lastly, I want to say to you, this is not based on science.  We could sit here and argue science all night long.  I've heard it for four years.  I gave a speech one day at one of the Committee hearings on DDT and how glad I was that we'd eliminated that, and that we see eagles and osprey back.  I got a letter from this guy a week later who said he has a spoonful on his cereal every morning with his breakfast and it doesn't hurt you.  You can get one extreme to the other.  This isn't about that.  I don't know either, anymore than Senator Kieffer from Aroostook knows, what's good, 50, 75, I don't know.  But I do know that the companies are doing 75.  It's not going to put a burden on small land owners, and the people of Maine, I think, will say to you, thank you for addressing that issue.  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President and men and women of the Senate.  To follow up to the previous speaker I would just say first of all, I'm never offended at Amendments.  That doesn't mean I fight them any less strong.  I absolutely respect the positions on both sides that have been presented and have listened to both sides of this issue for many, many months.  I'd point out that 9.6 million acres currently has a 75 acre maximum clear-cut voluntarily.  The major land owners, in fact, made that agreement and in February of 1997, Representative Bunker and I, as Chairs of the Committee, received a letter from the Governor that, in fact, the major land owners restated their position to continue with the stricter clear-cutting standards that are in the compact.  So, in fact, it has been done.  We've built into the Majority report a verification process for that.  We've asked that those companies, on an annual basis, restate their commitment to that condition.  we will have foresters on the ground and foresters can, in fact, verify whether or not that condition has been met.  So that piece is, in fact, taken care of.  I agree with Senator Cassidy that this isn't based on science.  He acknowledged that and that's true.  

	What I'm concerned about, as I said earlier, is that we are, in fact, putting a band aid on and that band aid comes with some lack of clarity.  We have worked so hard to get to clearer language.  We've authorized major substantive Rule making process for the Forest Practices Act to clarify language, to get beyond some of the confusion.  If this passes, we will have a situation where if you own 500 acres or more, we don't know if it's contiguous or not, it's not in the Amendment, then your clear-cut can be up to 75 acres.  If you own less than 500 acres, then a clear-cut can be up to 250 acres.  It ought to be left to the process that we've put together to look at these issues carefully and holistically, not fragmented further than it is.

	The comment about this being a part of the compact intrigues me because compact means that people have gotten together and given up something, and gotten something in return.  Probably neither side is terribly happy but people have, in fact, bound themselves together in an agreement.  When you take an individual piece of that kind of agreement and say, well, you agreed to that in the agreement so now just do it on its own.  It reminds me of times when my kids were little and I'd say, eat your peas and then you can get your dessert.  I know that they would not have been very happy with me if they, in fact, had eaten the peas and then I said, well the peas were really very, very good for you and you will thank me for that later.  But no, I guess we won't have dessert after all.  Compacts are agreements.  They're based on giving and receiving.  When you take a piece out and have it stand alone, it often doesn't.  I would urge you to defeat the pending motion. 



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:  Thank you Mr. President and ladies and gentlemen of the Senate.  I'll be brief this evening.  First, I have to start off with a very small confession.  Around the farm, I have to confess that I've always been a McCulloch man, myself.  The other thing is, in my campaign to gain a seat in this Body, I knocked on approximately 8,500 doors and I'll always remember one of those doors.  Back in May, an elderly sports fisherman, in Lisbon, took me into his living room and he had a big map of Maine on the wall.  I noticed that many, many small lakes and ponds he'd colored in with a black magic marker.  He wanted to show me that map.  He'd fished up there all his life and he couldn't even talk about this with me without breaking down.  Those smallest ponds were colored black when the fish had died in them from clear-cuts that he maintained were just a little too large, just a little too close to the water.  The water temperature rose in the small pond or lake and the fish died.  The licensed foresters in my district that I've talked to, and some loggers in my district that I've talked to both have told me that a 75 acre cap is very, very reasonable.  I'm going to be supporting it.  Yes, it's not based on science but if we make that analogy to a lot of other bills we pass around here, they're not based on science either.  Our job is to try to strike a balance between science and what the public wants.  I feel this Amendment does that and I hope you'll support it.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Kieffer.



	Senator KIEFFER:  Thank you Mr. President and ladies and gentlemen of the Senate.  I will be brief.  I think it's interesting to hear the analysis of the Forestry issue.  I think that judging forests from a distance is very difficult to do and hearsay, sometimes, isn't always factual.  Certainly, if more laws were the answer to our Forestry, certainly we'd have a perfect forest.  Here's 366 pages of them.  And here, we're still debating the same problems that we debated before.  Somewhere, this Legislature must feel that there is some basis for Research and Development.  In this year's budget and including the Bond issue, we're authorizing somewhere around $24 million for science and research in the state of Maine.  Now we must believe that there's some merit to that and yet, here in the Forestry issue, we're taking a position that clearly is arbitrary, that has no basis in fact, and we're not allowing enough time for our new professional Foresters to go out and do the job that we're going to ask them to do.  Are we going to take these Research and Development people at the University of Maine and say, well, it's all right for you to go forward with this so long as you only use your left hand?  I don't think that's a very good scientific approach.  If there were some scientific basis, some type of Study, something out there that could tell me that 50 acres was maximum size of a clear-cut based on sound Forest Practices, I'd be standing here tonight saying, 50 acres is the limit.  But I haven't heard that and I haven't seen anything other than a touchy, feely, do something even it's wrong type of approach.  Thank you Mr. President.



�	THE PRESIDENT:  The pending question before the Senate is the motion by the Senator from Washington, Senator Cassidy, to Adopt Senate Amendment "A" S-596.  The Chair recognizes the Senator from Cumberland, Senator Rand.



	Senator RAND:  Thank you Mr. President.  I request a Roll Call.



	THE PRESIDENT:  The Senator from Cumberland, Senator Rand, requested a Roll Call.  In order for the Chair to order a Roll Call, it must have the expressed desire of one-fifth of the members present.  All those in favor of a Roll Call please rise in your place and remain standing until counted.  Obviously more than one-fifth of the members present are in favor of a Roll Call.  A Roll Call is in order.



	On motion by Senator RAND of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CASSIDY, HALL, HARRIMAN, JENKINS, LAFOUNTAIN, LIBBY, LONGLEY, MACKINNON, MILLS, MURRAY, NUTTING, PENDLETON, RAND, RUHLIN, SMALL, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	CAREY, CATHCART, CLEVELAND, DAGGETT, FERGUSON, GOLDTHWAIT, KIEFFER, KILKELLY, MICHAUD, MITCHELL, O'GARA, PARADIS



	ABSENT:	Senator:	PINGREE



	22 Senators having voted in the affirmative and 12 Senators having voted in the negative, with 1 Senator being absent, the motion by Senator CASSIDY of Washington to ADOPT Senate Amendment "A" (S-596), PREVAILED.



	PASSED TO BE ENGROSSED AS AMENDED BY SENATE AMENDMENT "A" (S-596)  in NON-CONCURRENCE.



	Sent down for concurrence.

                                



	The Chair laid before the Senate the following Tabled and Later (3/24/98) Assigned matter:



	JOINT RESOLUTION - Relative to Encouraging the Development of a Sustainable Forestry Initiative	

		S.P. 866



	Tabled - March 24, 1998, by Senator KILKELLY of Lincoln.



	Pending - motion by same Senator to ADOPT



	(In Senate, March 24, 1998, READ.)



	Senator HARRIMAN of Cumberland requested a Division.



	THE PRESIDENT:  The Chair recognizes the Senator from Waldo, Senator Longley.



	On motion by Senator LIBBY of York, READ.

                                



	Senator LIBBY of York was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	THE PRESIDENT:  The Chair recognizes the Senator from Waldo, Senator Longley.



	Senator LONGLEY:  Thank you Mr. President.  May I pose another couple questions through the Chair?



	THE PRESIDENT:  The Senator may pose her questions.



	Senator LONGLEY:  Thank you.  In all seriousness, the first question would be, what's intended in the expression to protect forests from wildlife?  And the second question would be, the forests of law or a Resolve, or what's its either symbolic, or real value?



	THE PRESIDENT:  The Senator from Waldo, Senator Longley, poses a series of questions through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President and men and women of the Senate.  First of all, I apologize for the fact that people didn't have this Resolution in front of them.  This being a fairly unique process that we've undergone, it isn't a document we have but they're being handed out as we are here.  

	In terms of the process, we spent a great deal of time looking at how to move towards a third party verification program or process.  There were a number of proposals that were made by different Members of the Committee about how we would get to that point.  This is the proposal that came forward and what we have is the sustainable Forestry Initiative, which is an Industry sponsored National Program.  We are expecting voluntary compliance.  We will be monitoring who, in fact, participates in this Program.  What I think is significant about it is that it represents a partnership between the large land owners and the people of the state of Maine through the Legislature.  The partnership is such that obviously this, as a Resolution, does not have the force of law.  This is not a mandatory Audit Program.  This is an opportunity for us to work together to say, these are our expectations.  The expectation of the Legislature is that public accountability is important, that getting to the results that I talked about earlier are important, and many of those same results are, in fact, outlined within this Resolution.  Monitoring this process is important and the piece that I think is the most significant about this effort is the fact that there will be a 

�monitoring panel put together that will report directly back to the Legislative Committee to talk about the progress that's been made in terms of this voluntary third party verification program.  We want to encourage those kinds of partnerships.  We want to encourage the Industry to, in fact, be looking at its practices and some companies, in fact, have already started this process.  We also do agree that there needs to be accountability.  The accountability comes about through the Monitoring Committee as well as the report back to the Legislature.

	Now there's a lot of concern.  People say, well, if it's voluntary then why not make it mandatory.  If you're expecting everybody to comply, isn't that mandatory?  Well, I think there is a difference because what we're doing is saying, these are our expectations.  Now, if those expectations are not met, I can assure you that future Legislatures will look at this very differently then the way the Majority of the Members of my Committee looked at it at this point in time.  That message has been clearly sent and obviously is being put on the record at this moment.  But there is an expectation that the large land owners will put together a process that will create more accountability and more information about what's happening on land.

	The other part that's interesting, we, again hear that we need to have a mandatory Audit Process so we know what's happening.  One of the things we talked about in the previous bill is the fact that we are having a mandatory inventory process.  And we are having a mandatory forest health process.  And we are doing modeling.  All of those things are coming together.  The Committee was very, very clear that on the inventory and the forest health data, that that data will be able to be sorted in such a way that we can look at ownership classes and we can look at regions.  So actually, what we have here is an overlay.  We have a mandatory process in terms of the inventory that will be conducted by the State and the forest health data that will be conducted by the State, and then we have an overlay of this voluntary third party verification program.  There will be much discussion in the future about when that information might look like it's diverging and why, and that will create a system of checks and balances.  

	So I believe it does make sense for us to pass this Joint Resolution and to allow this process to go forward.  We will get a report back in approximately one year in terms of the number of companies that, in fact, are complying with this expectation.  We will get a report back from the monitoring Committee about the quality of the process and the quality of the people that are involved.  I'm a firm believer that quality people at a quality process equals a quality product.  So I would urge you to support Adoption of this Resolution.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you Mr. President and men and women of the Senate.  May I pose a question through the Chair?



	THE PRESIDENT:  The Senator may pose her question.



	Senator TREAT:  Thank you Mr. President.  My question may have been partially answered in the previous discussion but it relates to the appointment of the 5 person panel.  My question was initially, who does the appointment?  I guess, I'm still not entirely clear so I'd like to understand who exactly is doing the appointing here?  Secondly, how do we know that this is actually going to be an independent third party verification if, indeed, the people doing the appointing are the same people that are being overseen and verified?



	THE PRESIDENT:  The Senator from Kennebec, Senator Treat, poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President.  In response to the question, in terms of how we know that, in fact, this is the third party verification, or that there's more than an arms length relationship between those doing the verifying and the folks that are being reviewed.  That information will be part of the report back to the Legislature.  The information about the process that will be used to select the folks that will be doing that verification, there are a number of consultants, there are a number of organizations that, in fact, do that third party verification work.  that is part of the report back in terms of what's the process that's going to be used to select those folks that will be doing that.  And that's what we'll be getting back in one year from now.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Jenkins.



	Senator JENKINS:  Thank you Mr. President.  May I pose a question through the Chair?



	THE PRESIDENT:  The Senator may pose his question.



	Senator JENKINS:  Thank you Mr. President.  I was going to ask what the previous Senator had asked of who selects the panel but that question seems to have been addressed.  I was going to ask the panel, when they report back, or report out, do they tell us what they want us to know, or do they tell us all that there is to be known about the process and what's going on?  And as far as the verification, itself, is there any independent State Agency involved that's not selected but it's an independent State Agency looking out for the welfare of the people of the state of Maine?  So that's really a two part question.  One, the content of the information, is it what they want us to know, or is it, in fact, all there is to know?  And number two is there any verification from any independent State Agency to verify the information that we'll be given?  Thank you.



	THE PRESIDENT:  The Senator from Androscoggin, Senator Jenkins, poses a bifurcated question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President.  In response to the question, in terms of the content of the information that will be reported back to the Committee, again, I go back to the fact that I think the quality of the product is in direct correlation to the quality of the people and the quality of the process.  That refers to the Legislature as well.  I think that the quality of the next Committee on Agriculture, Conservation, and Forestry, their dedication to this issue, their ability to understand this issue and to ask the questions that are necessary will, in fact, get us to the information if the information is not absolutely forthcoming.  I would expect that that Committee would be digging and working and getting the information that they need.  So I think that's how that information will be developed.  In terms of an independent Agency within the Department of Conservation, there's a Bureau 

�of Forestry and we do have a Department of Conservation that, in fact, will be monitoring all of these programs, as I said.  This is really a checks and balance.  This is an overlay.  We will have a mandatory inventory.  We will have a mandatory forest health assessment.  Those things will be reported back to the Legislature on an annual and biennial basis.  That information will add to the information that we have from the land owners.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President and may it please the Senate.  I rise in opposition to the Adoption motion and wish to be understood as really having a question in my mind as to why, if we have Statutory law on the books, why we would need, on the same subject, these Resolves.  One of the reasons, Mr. President, is that we need checks and balances.  We have checks and balances in the Constitution.  We have a Judicial Department, an Executive Department, and the Legislature.  There's your checks and balances in the Constitution.  We're told that's why this is coming forward.  Now if this is passed, there'll be a 5 Member Advisory Panel, as I read it, and those 5 folks can put together a 5 person Monitoring Panel.  We already have in place a Committee and Panel.  It's called the Maine Legislature and it's made up of 186 Members in the House and Senate.  There's your Committee and there's your Panel.  I can't believe, I wish to be respectful, I just can't believe we've cut down trees for this.  We've just had a debate on a piece of Legislation and now this, paper upon paper.  This will water down accountability.  Let's make the Executive Branch, by Statute, accountable with the kind of Legislation we've been talking about.  Let's not water down the situation by putting into place an Advisory Panel of 5 people and, on top of that, a Monitoring Panel of 5 people when this Body is the Body that should be accountable.  Passing the buck to 10 other people is not the way to go.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you Mr. President and men and women of the Senate.  I find myself in complete agreement with the Senator from Franklin, Senator Benoit, a frequent occurrence lately, and I have to say that I was going to make two points.  The first was exactly the point made by Senator Benoit of Franklin, that this is an abdication of the responsibility of the Legislature to focus on this if this is what we want to do, or at least to delegate to the Executive Branch to focus on it.  I'm quite disturbed by the fact that we're simply sloughing this off to an innocent group to go out and do what we ought to be doing ourselves.  

	My second concern is simply whether this actually means anything.  I simply think it's a contradiction in terms to say that an independent third party verification process can be run by the people being verified.  Independent third party means third party and this doesn't have any third party in it.



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President and men and women of the Senate.  In response to the previous speaker, it's interesting to me that when we look at financial institutions, financial institutions, themselves hire people to audit their books.  We consider that to be a third party verification.  We don't question whether or not the fact that the bank, or the Credit Union is paying somebody to do the audit means that that audit isn't going to be accurate.  I'm on the Board of Directors for a Hospital.  We have the Joint Council on Accreditation for the Hospital that comes in every 5 years and reviews the Hospital.  We're a Member of the Organization that sponsors that Accreditation.  We, in fact, pay our dues which pay for the people that come in to do that audit of our Hospital.  But when they come in and do the audit of our Hospital, I don't hear somebody saying, well, because we're Members of that Organization maybe they can't be trusted to provide us with good information.  So I would say that this really is not a unique circumstance in which we are looking at and encouraging an opportunity for this particular group to go outside of itself and bring in people and to review that process and what they've done to bring in people to, in fact, review their stewardship of the land.  Thank you.



	THE PRESIDENT:  The pending question before the Senate is the motion by the Senator from Lincoln, Senator Kilkelly, to Adopt the Joint Resolution.  



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President.  I'd ask for a Roll Call, please.



	THE PRESIDENT:  The Senator from Franklin, Senator Benoit, requested a Roll Call.  In order for the Chair to order a Roll Call, it must have the expressed desire of one-fifth of the members present.  All those in favor of a Roll Call please rise in your place and remain standing until counted.  Obviously more than one-fifth of the members present are in favor of a Roll Call.  A Roll Call is in order.



	On motion by Senator BENOIT of Franklin, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The pending question before the Senate is the motion by the Senator from Lincoln, Senator Kilkelly, to Adopt the Joint Resolution.  



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	AMERO, BENNETT, CAREY, CATHCART, DAGGETT, FERGUSON, HALL, KIEFFER, KILKELLY, MACKINNON, MITCHELL, MURRAY, NUTTING, O'GARA, PARADIS, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators:	ABROMSON, BENOIT, BUTLAND, CASSIDY, CLEVELAND, GOLDTHWAIT, HARRIMAN, JENKINS, LAFOUNTAIN, LIBBY, LONGLEY, MILLS, PENDLETON, PINGREE, RAND, RUHLIN, SMALL, TREAT



	ABSENT:	Senator:	MICHAUD

�

	16 Senators having voted in the affirmative and 18 Senators having voted in the negative, with 1 Senator being absent, the motion by Senator KILKELLY of Lincoln to ADOPT, FAILED.

                                



	The Chair laid before the Senate the following Tabled and Later (3/24/98) Assigned matter:



	HOUSE REPORTS - from the Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act to Improve Management of Maine's Forests"	H.P. 1246  L.D. 1766



	Majority - Ought Not to Pass (9 members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (H-980) (3 members)



	Tabled - March 24, 1998, by Senator KILKELLY of Lincoln.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence



	(In House, March 23, 1998, Majority OUGHT NOT TO PASS Report READ and ACCEPTED.)



	(In Senate, March 24, 1998, Reports READ.)



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Rand.



	Senator RAND:  Thank you Mr. President.  I'd like to request a Roll Call.



	THE PRESIDENT:  The Senator from Cumberland, Senator Rand, requested a Roll Call.  In order for the Chair to order a Roll Call, it must have the expressed desire of one-fifth of the members present.  All those in favor of a Roll Call please rise in your place and remain standing until counted.  Obviously more than one-fifth of the members present are in favor of a Roll Call.  A Roll Call is in order.



	On motion by Senator RAND of Cumberland, supported by a Division of at least one-fifth of the members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Knox, Senator Pingree.



	Senator PINGREE:  Thank you Mr. President and men and women of the Senate.  I know that there has been a lot of talk about this Four Point Forestry Plan, and if you're anything like me you've received a lot of calls about it.  I want to take a few minutes just to explain briefly what I understand the Amended L.D. 1766, the Four Point Plan is.  First of all, except for the provisions relating to clear-cutting, the Four Point Plan applies only to land owners who own or manage more than 100,000 acres.  Small and medium size land owners, that is anyone owning less than 100,000, by in large will not be affected by this bill.  Here are the Four Points.  1.  Insure that harvest levels are sustainable.  Limit but not ban clear-cutting.  Set science based standards for partial harvest.  That is harvest where only some of the trees are cut.  And have a mandatory Audit Program.  I just want to describe briefly each of these points.  The first one is about sustainable harvest levels.  The idea here is to make sure that land owners are not cutting more wood than is growing.  One of the people that the Committee heard from during the workshops was Will McWilliams, from the U.S. Forest Service.  The U.S. Forest Service just completed a complete inventory of Maine's forests in 1996.  One of the things that he reported in his report was that they found that the Forest Industrial Land Owners are cutting the forest twice as fast as it is growing.  Well, he said that part of it was because of the bud worm outbreak.  He was very clear that a major part of it was just plain and simple over cutting.  The same report found that cut to growth rates in Piscataquis County were 10 to 1.  I believe this cannot continue or we will not have a forest that is sustainable, and not have the kind of jobs we're counting on in the future.  The idea in the bill is to establish the policy that large land owners cannot cut more than they grow over a 10 year period.  The Maine Forest Services then charged with implementing that policy through Rule making.  Sustainable harvest levels are the most basic, tentative, sustainable Forestry.  The policy proposed here is adopted almost verbatim from the recommendations in the Maine Council on Sustainable Forest Management, which issued its report in 1996.  The Council was made up of the very best people in the state on Forestry issues.  This is an opportunity for us to take one of their recommendations and do something with it.

	The second part is about clear-cutting limits.  For years the land owners have been telling us that clear-cutting is a legitimate Silviculture tool.  This Point in the bill would simply verify that is being used responsibly.  The bill would require large land owners to get a permit from the Maine Forest Service before clear-cutting.  To get a permit the land owner would have to show that theirs was a scientific basis for the clear-cut.  It would cap clear-cutting by the large land owners at ¼ of 1%, and this would only affect the 5 largest clear-cutters.  All the rest of the 15 major land owners already cut less than that amount, showing that it is a completely reasonable amount.

	Third, the bill would also include a new definition of clear-cutting 45 square feet of basil area and a new maximum size of clear-cutting 75 acres, a separation zone standard.  These are all things that the large land owners say they are doing anyway.  The only parts of this entire bill that would apply to land owners who own less than 100,000, are the new definitions of clear-cutting, the maximum size of clear and the separation zones.

	I know that the Forest Service didn't want to have two different definitions of clear-cutting, and most small land owners do not do clear-cuts bigger than 75 acres anyway.  So the impact on small land owners would be negligible.  Of all the Forestry related issues, I think clear-cutting is the one the public is most concerned about.  People see lots and lots of large clear-cuts and they worry about the impact on the forest.  What this bill would do is allow clear-cutting to continue when it is really needed but curb what is now the worst abuses of this practice.  

	The third component of the bill is science based stalking standards.  Clear-cutting accounts for only about 10% of the acreage harvested each year.  The other 90% are partial harvests, where some but not all of the trees are cut.  When partial harvesting is done right, a forest not just a few scraggly trees remains behind to grow and produce more wood.  A partially done harvest will leave behind enough trees so that the area can be harvested again in 10 to 15 years, instead of having to wait 40 to 50 years.  Because 90% of the area cut every year is cut using some part of partial harvest, it is critical that these 

�harvests be done right.  The bill sets the policy requiring the large land owners to leave adequate residual stalking, that is enough trees after harvest.  The bill leaves the Maine Forest Service the flexibility to determine what adequate residual stalking is.  This again is one of the recommendations of the Maine Council on Sustainable Forest Management.  The bill also requires the large land owners to get a permit from the Maine Forest Service if they want to cut more heavily than the policy sets out, or more heavily than the guidelines set by the U.S. Forest Service.  This is essentially what the bill passed in Vermont last year does.  The large land owners would still be able to do those heavy harvests but they would need a permit first.  probably the most important point in the bill is making sure that there are jobs in what is our most important Industry.  continuously in the forest, we're making sure we don't have a gap of 20 years when there are no trees of sustainable harvest size.

	The last point is Sustainable Forest Management Program.  This is very similar to the Audit Program there was much discussion about last year.  It would be a comprehensive audit of the practices of the large land owners to make sure they are paying attention to wildlife, water quality and the health of the whole forest system as well as the trees.  The main difference between this audit and the one we were talking about last year is that this one is mandatory for land owners of over 100,000.  

	That's a brief overview of the Four Points of Amended L.D. 1766.  I don't think this bill will solve all of the problems in the forests.  But I think it is a meaningful step the Legislature could take.  It focuses on the large land owners, those who own more than 100,000 acres and basically calls on them to keep their promises.  For years we have all been watching ads about how well the companies are managing, how they're limiting clear-cutting and protecting the wildlife and water quality.  This bill would just put those commitments into law and provide a way for the public to verify that the land owners are doing what they say.  I don't think any of us relishes the thought of another two years of turmoil and uncertainty around this Forestry issue.  We have a chance with this bill to take some meaningful action and put this issue to rest for awhile.  I urge you to vote no on the Ought Not to Pass Majority report so we can go on to Accept the Minority Ought to Pass report.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Butland.



	Senator BUTLAND:  Thank you Mr. President.  I note that the hour is getting close to 9:00.  I also note that the good Senator from Oxford, Senator Ferguson, is not in the Chamber.  I would therefore move that the Senate Adjourn until 9:00 a.m., tomorrow morning.

                                



	Senator BUTLAND of Cumberland moved the Senate adjourn to Friday, March 27, 1998 at 9:00 in the morning.



	At the request of Senator PINGREE of Knox a Division was had.  3 Senators having voted in the affirmative and 20 Senators having voted in the negative, the motion by Senator BUTLAND of Cumberland to adjourn to Friday, March 27, 1998 at 9:00 in the morning, FAILED.

                                



	On motion by Senator MILLS of Somerset, there being no objection, the Senate extended until 9:30 in the evening, pursuant to Senate Rule 514.

                                



	THE PRESIDENT:  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



	Senator KILKELLY:  Thank you Mr. President and men and women of the Senate.  I would urge you to Accept the Majority Ought Not to Pass report on this piece of Legislation for a number of reasons.  We heard earlier that the U.S. Forest Service had done a complete inventory.  That complete inventory, for one thing, doesn't include trees less than 4 inches in diameter.  So I suggest that maybe it's not as complete as it may have been presented.  It's also an inventory that covered a 13 year period and was completed in 1995, and the analysis is still being done.  That's why, in a bill that we passed earlier this evening, we talked about a 5 year rolling inventory so that we had information that was, in fact, more accurate and more current, and more available for us to make decisions on.  The clear-cut limits in this bill, as I understand from the previous, apply to all land owners and that's certainly a new provision.  We also heard about the heavy harvest Legislation from Vermont.  We heard about that in Committee too.  

	Representative Gooley, who is retired from the State Forest Service and also a consulting Forester, I refer to his input into the process as being the Paul Harvey Factor.  Somebody would come up with a good idea and Representative Gooley would say, well, here's the rest of the story.  We all listened to him very, very carefully as a man with a great deal of experience, and a great deal of knowledge on these issues.  The situation of the heavy cut Legislation from Vermont came up and it was discussed that many people don't want to go to the State to get a permit to harvest their own land and they're less willing to do that.  So if a Forester is hired to look at a piece of land and develop a plan, and the Forester goes onto that land and says, well, this is an over mature stalk and it's shading out all the growth underneath and it's not going to be productive in the future if you don't harvest it heavily.  So we'd go back to the land owner and the land owner says, well, I don't want to get a permit from the State so we're just not going to do that.  We think, well, maybe that's a good idea.  We're going to reduce some harvesting here because people don't want to go get a permit.  Well the other side of that, or the rest of the story is, well, what happens to that piece of land?  Does that piece of land continue to be productive?  No, it doesn't.  It adds possibly to our mortality if some of those trees, in fact, fall over and die.  It may be a situation where only the best trees are taken so you've got less land that's been harvested.  But does that make it a quality harvest?  No, it doesn't.  It doesn't make it a quality harvest.  It means that fewer trees were harvested but that's all it means.  And whenever we try to apply these numerical standards as the end-all be-all, that's what we get.  We get someone complying with numerical standards not in a position to practice Forestry, not in a position to look at each and every stand based on what ownership needs are, based on what the land needs are, based on future productivity, but only looking at it from a numerical basis.  That was the rest of the story.  The rest of the story is that maybe cutting not as much on a particular piece of land isn't, in fact, going to be the best thing for that particular piece of land.

	As the previous speaker mentioned, this is not going to solve all the problems.  It takes some parts of the information from the 

�Council on Forest Sustainability and uses them.  A bill that we passed earlier this evening uses all of them.  I would urge you to support the Majority of the Committee and support the Ought Not to Pass report on this bill because we have already done the work that we set out to do.  Thank you.



	THE PRESIDENT:  The pending question before the Senate is the motion by the Senator from Lincoln, Senator Kilkelly, to Accept the Majority Ought Not to Pass Committee Report.  A Roll Call has been ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators:	ABROMSON, AMERO, BENNETT, BENOIT, BUTLAND, CASSIDY, DAGGETT, FERGUSON, HALL, HARRIMAN, JENKINS, KIEFFER, KILKELLY, LIBBY, MACKINNON, MILLS, MITCHELL, MURRAY, O'GARA, PARADIS, SMALL



	NAYS:	Senators:	CATHCART, GOLDTHWAIT, LAFOUNTAIN, LONGLEY, NUTTING, PENDLETON, PINGREE, RAND, RUHLIN, TREAT, THE PRESIDENT - MARK W. LAWRENCE



	ABSENT:	Senators:	CAREY, CLEVELAND, MICHAUD



	21 Senators having voted in the affirmative and 11 Senators having voted in the negative, with 3 Senators being absent, the motion by Senator KILKELLY of Lincoln to ACCEPT the Majority OUGHT NOT TO PASS Report, in concurrence, PREVAILED.

                                



	Senator CASSIDY of Washington was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	Senator PINGREE of Knox was granted unanimous consent to address the Senate off the Record.

                                



Off Record Remarks

                                



	On motion by Senator FERGUSON of Oxford, ADJOURNED until Friday, March 27, 1998, at 9:00 in the morning.
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