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		In Senate Chamber
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		March 31, 1998



	Senate called to order by President Mark W. Lawrence of York County.



                                



	Prayer by Senator Jill Goldthwait of Hancock County.



	Senator Jill Goldthwait:  Good morning.  I'm small but I'm not Mary Small.  I'm the substitute Mary Small for the day and I have chosen to share with you a few words from a constituent of mine.  He was quite a politically perceptive person who once said I take Democrats to bed with me for lack of a dachshund.  He was referring, of course, to reading in bed.  with those opening remarks I would like to read something that he said about the ocean which is appropriate for me and for a practicing druid.  

	The sound of the sea is the most time effacing sound there is.  The centuries re-roll in a cloud and the earth becomes young again when you listen with eyes shut to the sea.  A young green time when the water and the land were just getting acquainted and had known each other for only a few Billion years and the mollusks were just beginning to dip and creep in the shallows.  The sea answers all questions and always in the same way.  for when you read in a papers the interminable discussions and the bickering and prognostications and the turmoil, the disagreements and the fateful decisions, and agreements and the plans and the programs and the threats and the counter threats, then you close your eyes and the sea dispatches one more big roller in the unbroken line since the beginning of the world and it combs and breaks and returns foaming and saying, so soon?  Those are the words of E. B. White.  



                                



	Doctor of the Day, David Kaplan, M.D., Great Diamond Island.



                                



	Reading of the Journal of Monday, March 30, 1998.



                                



PAPERS FROM THE HOUSE



Joint Order



	The following Joint Order:  H.P. 1672



	ORDERED, the Senate concurring, that all matters in the possession of the Legislature, including working papers and drafts in the possession of nonpartisan staff offices and gubernatorial nominations, at the time of adjournment of the Second Regular Session of the 118th Legislature are held over to the next special Session of the 118th Legislature.



	Comes from the House, READ and PASSED.



	READ and PASSED, in concurrence.



                                



ORDERS



Joint Resolution



	On motion by Senator PINGREE of Knox, under unanimous consent, on behalf of President LAWRENCE of York (Cosponsored by Speaker MITCHELL of Vassalboro, Senator AMERO of Cumberland, Senator KIEFFER of Aroostook, Senator GOLDTHWAIT of Hancock, Senator DAGGETT of Kennebec, Senator RAND of Cumberland, Senator PINGREE of Knox, Senator CAREY of Kennebec, Senator BENNETT of Oxford, Representative CAMPBELL of Holden, Representative KONTOS of Windham, Representative SAXL of Portland, Representative TESSIER of Fairfield, Representative GAGNON of Waterville, Representative JABAR of Waterville, Representative DONNELLY of Presque Isle), the following Joint Resolution:  S.P. 872



JOINT RESOLUTION RECOGNIZING MARILYN CANAVAN

ON THE OCCASION OF HER RETIREMENT



	WHEREAS, Marilyn Canavan, of Waterville, will retire on March 31, 1998, after more than 15 years of service to the people of Maine; and



	WHEREAS, Marilyn Canavan has given the State the benefit of her wisdom, grace and unfailing courtesy throughout her years of service as Director of the Commission on Governmental Ethics and Election Practices, as a Library Associate in the Law and Legislative Reference Library and as a Journal Indexer for the Maine Senate; and



	WHEREAS, Marilyn Canavan has also served as a guest speaker at various educational institutions, including Girls' State, Common Cause and the League of Women Voters; is a Member of several professional organizations, including the Council on Governmental Ethics Laws, the North East Conference on Lobbying and the Public Campaign Advisory Board; has participated in numerous workshops; and has served on various boards and committees; and



	WHEREAS, Marilyn Canavan served in each capacity with sincere dedication and commitment, always creating an atmosphere of accessibility to coworkers and the public and always striving to strengthen the confidence of the people of the State of Maine in the political process; now, therefore, be it



	RESOLVED:  That We, the Members of the One Hundred and Eighteenth Legislature now assembled in the Second Regular Session, recognize Marilyn Canavan and offer to her our sincerest gratitude for her service and extend to her best wishes on her retirement; and be it further



�	RESOLVED:  That a suitable copy of this resolution, duly authenticated by the Secretary of State, be transmitted to Marilyn Canavan as a tangible token of our esteem.



	READ and ADOPTED.



	Sent down for concurrence.



                                



REPORTS OF COMMITTEES



Senate



Ought to Pass As Amended



	Senator TREAT for the Committee on NATURAL RESOURCES on Bill "An Act to Reduce Mercury Use and Emissions"

		S.P. 856  L.D. 2269



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (S-643).



	Report READ and ACCEPTED.



	READ ONCE.



	Committee Amendment "A" (S-643) READ and ADOPTED.



	Under suspension of the Rules, READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-643).



	Sent down for concurrence.



                                



Divided Report



	Majority of the Committee on NATURAL RESOURCES on Bill "An Act to Reauthorize the Toxics and Hazardous Waste Reduction Laws"

		S.P. 784  L.D. 2111



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-662).



	Signed:

Senators:

TREAT of Kennebec

NUTTING of Androscoggin



Representatives:

Rowe of Portland 

Shiah of Bowdoinham 

Bull of Freeport 

Cowger of Hallowell 

McKEE of Wayne 

Bryant of Dixfield 



	Minority of the same Committee on the same subject Reported that the same Ought to Pass as Amended by Committee Amendment "B" (S-663).



	Signed:



Senator:

BUTLAND of Cumberland



Representatives:

Dexter of Kingfield 

Nickerson of Turner 

Meres of Norridgewock 

Foster of Gray 



	Reports READ.



	Senator TREAT of Kennebec moved the Senate ACCEPT the Majority Ought to Pass as Amended by Committee Amendment "A" (S-662) Report.



	On further motion by same Senator, Tabled until Later in Today's Session, pending motion by same Senator to ACCEPT the Majority Ought to Pass as Amended by Committee Amendment "A" (S-662) Report.



                                



Divided Report



	Majority of the Committee on TAXATION on Bill "An Act to Encourage Accountability and Return on Investment for Maine Taxpayers from Economic Development Initiatives"

	S.P. 837  L.D. 2243



	Reported that the same Ought to Pass as Amended by Committee Amendment "A" (S-640).



	Signed:



Senators:

RUHLIN of Penobscot

DAGGETT of Kennebec

MILLS of Somerset



Representatives:

Tripp of Topsham 

Tuttle of Sanford 

Gagnon of Waterville 

Spear of Nobleboro 

Lemont of Kittery 

Rowe of Portland 

Green of Monmouth 



	Minority of the same Committee on the same subject Reported that the same Ought to Pass as Amended by Committee Amendment "B" (S-641).



	Signed:



�Representatives:

MORGAN of South Portland

Buck of Yarmouth 

Cianchette of South Portland 



	Reports READ.



	On motion by Senator PINGREE of Knox, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (S-640) Report ACCEPTED.



	READ ONCE.



	Committee Amendment "A" (S-640) READ and ADOPTED.



	Under suspension of the Rules, READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-640).



	Sent down for concurrence.



                                



	Under suspension of the Rules, all matters thus acted upon were ordered sent down forthwith for concurrence.

                                



SECOND READERS



	The Committee on Bills in the Second Reading Reported the following:



House



	Bill "An Act to Clarify the Definition of Functionally Water-dependent Use as it Pertains to the Shoreland Zone"

		H.P. 1368  L.D. 1918



	READ A SECOND TIME.



	Senator HALL of Piscataquis moved to INDEFINITELY POSTPONE Bill and accompanying papers in NON-CONCURRENCE.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending the motion by Senator HALL of Piscataquis to INDEFINITELY POSTPONE Bill and accompanying papers in NON-CONCURRENCE.



                                



House As Amended



	Bill "An Act to Preserve Live Harness Racing in the State"

		H.P. 1185  L.D. 1676

		(C "A" H-1094)



	READ A SECOND TIME.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending PASSAGE TO BE ENGROSSED AS AMENDED, in concurrence.



                                



	Senator BENNETT of Oxford was granted unanimous consent to address the Senate off the Record.



                                



Off Record Remarks



                                



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you Mr. President.  I would pose an inquiry.



	THE PRESIDENT:  The Senator may pose his inquiry.



	Senator CLEVELAND:  Thank you Mr. President.  Are the gentlemen in the Chamber allowed to remove their jackets today.  



	THE PRESIDENT:  The Chair would answer in the negative, no motion having been made.  The Chair recognizes the Senator from Lincoln, Senator Kilkelly.



                                



	Senator KILKELLY of Lincoln requested and received leave of the Senate for Senators and appointed staff to remove their jackets for the remainder of the Session.



                                



Senate at Ease



Senate called to order by the President.



                                



Off Record Remarks



                                



ORDERS OF THE DAY



Unfinished Business



	The following matter in the consideration of which the Senate was engaged at the time of Adjournment had preference in the Orders of the Day and continued with such preference until disposed of as provided by Senate Rule 516.



	The Chair laid before the Senate the following Tabled and Later (3/30/98) Assigned matter:



�	HOUSE REPORTS - from the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act to Make Supplemental Appropriations and Allocations for the Expenditures of State Government and Changes to Certain Provisions of the Law Necessary to the Proper Operations of State Government for the Fiscal Years Ending June 30, 1998 and June 30, 1999 (EMERGENCY)

		H.P. 1397  L.D. 1950



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-1098) (8 Members)



	Minority - Ought to Pass as Amended by Committee Amendment "B" (H-1099) (5 Members)



	Tabled - March 30, 1998, by Senator PINGREE of Knox.



	Pending - ACCEPTANCE OF EITHER REPORT



	(In House, March 30, 1998, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1098) Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1098) AS AMENDED BY HOUSE AMENDMENTS "E" (H-1109) AND "G" (H-1111) thereto.)



	(In Senate, March 30, 1998, Reports READ.)



	Senator CLEVELAND of Androscoggin moved the Senate ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1098) Report, in concurrence.



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator BENNETT:  Thank you Mr. President and fellow Members of the Senate.  Good morning to you.  I won't speak long on this because probably most of our minds are made up on the question of Acceptance of the Majority Report.  but I will encourage you today to please consider voting against the Majority Report.  The reason that we should vote against this Report is that we can and should do better.  There's no question in my mind that this body, this Senate, Members on both sides of the aisle could work very well together in fashioning a bipartisan Budget.  Unfortunately, we don't have that before us today.  I stand here and I am having a sense of déjà vu about last year when I was probably using the same exact words.  It's a terrible precedent that we are setting on this, the most important Bill that comes before any Legislature, how we spend the precious tax dollars and fee dollars that come into us, what priorities we put.  I believe that a bipartisan Budget is possible, unfortunately this proposal doesn't get us here.  We have a Minority Report to this Budget which could be considered if the Majority Report fails.  So by voting against the Majority Report you open the possibility to consider the merits of the Minority Report.  

	The Republican Budget Plan was fashioned around six basic principles.  those six basic principles can be described by the acronym ASPIRE.  The "A" is for “Avoid Borrowing”.  The current plan before us does not take into account the three bond issues that are still on our table in the Senate for consideration.  In my view, bonding for $2 million, $3 million or even $9 million in a time when you have a $282 million surplus doesn't make sense to Maine taxpayers.  So by voting down this pending Report and voting for the Minority Report, we could put in the $2 million for Maine Public Broadcasting Network so that they can meet the Federal Mandated Digital Television Conversion.  We can put in the $3 million for Land for Maine's Future for Public Lands.  We can put in $9 million, or another figure for Environmental Remediation which is another bond, which is sitting on our table.  The $9 million which leverages down to about $5 million in Federal resources for drinking water and for water pollution improvement capital projects.  So we can avoid borrowing.  We also avoid borrowing, and here's a point of agreement between the Majority and Minority Reports.  Both Reports suggest paying up front for capital improvements to our juvenile correctional system, $30+ million for both South Portland and Charleston.  Both Reports suggest putting $10 million toward the construction of a new Criminal Justice Academy at Oak Grove-Coburn, a property which has been held by the State for many years, and is crumbling in Vassalboro, and deserves some attention and deserves this project.  Both Reports add a significant amount of money $19 million or $28 million, depending on the Report, to the Rainy Day Fund which insures that the State can avoid issuing tax anticipation notes and avoid borrowing.  So avoid borrowing is one of the hallmarks of the Minority Report that we will not get a chance to discuss unless we vote down the Majority Report.

	Another is for "S" in my acronym ASPIRE, “Shrink Government Payroll.”  The Majority Report increases, and I didn't even understand the figure and I probably don't have it in front of me, but I thought it was 154 positions.  as it turns out, it's much more than that in the Majority Report.  New positions in State government and I would question, unless we are dealing with a surplus, whether any of those positions, at least a net gain of 150+ or 180, or whatever the figure is, would actually be occurring.  Our Report, which is not before you today but would have an opportunity if you would vote down the Majority Report, would actually eliminate the increase in positions, the net new positions if you exclude the Loring Rebuild Authority which is just a pass for Federal dollars would be less than zero.

	The "P" in the ASPIRE acronym stands for “Promotes Education.”  And here is something again that Republicans and Democrats have agreed upon, 6% increase over the current year for general purpose aid to Education.  A $39.2 million commitment to undo the gimmick or the general purpose aid push.  There's been a lot of pushes around here.  Both Reports have $20 million for a School Facility Authority.  Both Reports provide funds for educators at the Maine Youth Center, long overdo.  

	The "I" in the ASPIRE acronym stands for “Investments in Public Infrastructure” and here again is an area where there is agreement.  I already mentioned the $20 million lending pool for public school renovations.  I mentioned the Juvenile Corrections Facility.  I mentioned the Criminal Justice Academy.  The Reports, although the numbers are not exact, our Report is $10 million and the Majority Report is $12 million, provide highway improvements from the General Fund to help improve our crumbling transportation infrastructure in this State which desperately needs help.  We also, as I mentioned, would pay up front for environmental improvements by funding the Environmental Remediation Bond, or at least $9 million of it in that Report which would in turn leverage $25 million in Federal dollars, which would mean $34 million investment in drinking water and water pollution capital improvements.  I already 

�mentioned the $2 million for capital costs for Digital Television Conversion for Maine Public Broadcasting.  

	The "R" in the ASPIRE acronym stands for “Reduced Taxes.”  Here is an area of some disagreement.  The Majority Report before you today offers a possibility of about $76 million in tax cuts but it offers nothing concrete.  This Report, coming out of the committee, does not offer anything in the way of tax cuts.  That decision is left for another day.  It's left for either an amendment on the floor, on this extremely important central issue in our debate, or for funding on the table through the Bill perhaps which is on the table to do this.  Well, the alternative to this pending question are real tax cuts, real reductions.  Our tax plan would reduce taxes by $8 million more than that even suggested by the Majority Budget.  Our proposal eliminates the Snack Tax.  Our proposal also includes almost a 10% reduction in income taxes for Maine people.  It does this in three ways.  It raises the personal income tax exemption to $2,750 to match the Federal exemption, which we all agree upon, needs to be done.  Second, it increases the low income tax credit removing the tax obligation entirely for more low income Maine residents.  And I think most significantly, it would provide a middle class tax cut by raising the threshold.  the current threshold in law from 32 or $33,000 for joint filers to $40,000, or there about, where the filer gets moved from the 7% bracket to the 8½% bracket.  by raising that bar, taxing that marginal income at only 7% instead of 8½%, we truly make our tax system progressive.  I've said before that our income tax system is so progressive, currently, that it's almost flat because you hit the 8½% bracket so quickly.  This proposal would extend that 7% bracket and provide real tax relief on income for Maine citizens.  And I think it's also important to note that both Reports increase General Purpose Aid to Education, local education, by 6% over the current year.  By doing that, that amounts to real property tax relief where it's needed most and that is in the rising cost and the rising burden that the financial costs of our schools are putting on our taxpayers.  

	finally the "E" in the ASPIRE acronym stands for “Eliminates Gimmicks.”  The two most significant gimmicks are the general Purpose Aid push, which I mentioned earlier, $39.2 million, eliminating that and also eliminating the "shutdown day" back pay for those two days owed to State employees.  The good news about the alternative to what is before you today is that there is a lot more money that we leave on the table.  We don't prescribe, as the Majority Report does, which of the many items on your Calendar table.  look at page 25 in today's Calendar.  There are scores of Bills, L.D.'s which have  worked their way through this process, which have shown support in the committee of jurisdiction and have come before the both the House and the Senate and have wound up on the Appropriations Table.  Our Report leaves $7.7 million on the Appropriations Table so that those items may compete.  The Majority Report, the alternative Report, which is what is before us today leaves very little money on the table which means that unless it's in the Budget now, unless it is cherry picked by whoever does that and stuck in this Budget in the Majority Report, the chances are that a good idea won't have the chance to compete on the Appropriations Table as it should for funding.  For these and other reasons and because I do believe that we can, we must do better.  That we should not turn our back to the tradition of bipartisan consensus building on this most important Bill to come out of any Legislative Session, the Budget that I encourage you to vote against the pending motion so that we can go back and see if we can work out something which Republicans and Democrats together can be proud and support.  I request the yeas and nays.



	On motion by Senator BENNETT of Oxford, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



                                



Off Record Remarks



                                



	THE PRESIDENT:  The Chair would remind Members that we are debating Report "A" of the Appropriations Report.  It's appropriate to talk about what should be in there but it's inappropriate to discuss the details of another amendment.  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President and men and women of the Senate.  Good morning.  I'd like to talk to you briefly about two issues in the Majority Budget which distressed me a little bit.  and I think that it is always appropriate to talk about some programs with a little bit of criticism but at least with an eye on what we are doing and why we are appropriating the money in the Agencies or the Departments that we are appropriating the money to.  The first problem that I have with this Budget is in the Child Development Services  area.  I want you to know how important that issue is to me.  because Mr. President, I served on the Child Development Services  Commission this past year and I have been involved for the last three years in trying to work hard along with some other folks on trying to improve the Child Development Services  System.  for anyone who has served on the Education Committee or anyone who has been around the Child Development Services System, you know that it's been a difficult one and there has been some improvement over the past few years, but it has been a difficult one to balance.  

	In this Budget, it's my understanding, and I've taken a look at the Budget and I've talked to somebody on Appropriations and asked them for clarification, but in this Budget, it's my understanding that there is a $2.8 million appropriation in 1997-98 and a $1.2 million appropriation in 1998-99 that basically goes toward Child Development Services .  I'm sure that you are aware, in your districts, of the need for young children, children with special needs to get the kind of developmental therapy that they need to progress to a point where they can enter school in a position where they are ready to learn.  I think that the Child Development Services , the whole idea behind the program is a very good one in that it allows for these kids to be in that position.  But the question that you need to balance as a Senate, as a Body, is how much money should we put into this program to hire positions and create sites?  how much money should we put into it when we are supposed to be balancing the public provision of these services with the private provision of these services?  

	In other words, what I am saying to you is that the system that we have now is put together by both public providers and private providers.  The majority of the providers that are out there, for instance, the providers who work with kids with hearing disability or speech.  The majority of those providers are private, but we have a trend in this State that I think it's important to note.  we are moving toward hiring more and more public employees to provide those services and particularly, I want to note that in 

�Cumberland County that is happening.  Now is this a good thing?  Well, it is to a certain extent because if services can't be provided by private therapists, if they are not available then it's the State's responsibility to make sure that we make available those services.  From that standpoint, I just want to say that we ought to be doing just that.  But at what point do we cross the line and say we're going to start undercutting private providers by hiring more and more local folks to provide these services?  Taxpayer dollars undercutting private providers of these services for kids.  Taxpayer dollars undercutting their very livelihoods.  This is exactly now what is happening in the field and this Budget promotes it.  I can't let us go a step further without saying, that's exactly what's happening.  You need to know that because this system will continue to eat up more and more and more dollars if we are going to go from a private service to a public one.  Because for every employee that we hire for the Child Development System, we have to give them a computer.  We have to give them transportation.  We have to give them a budget for an office.  We have to pay their retirement and on and on it goes.  We know in many other fields in State government that if we privatize these services, in fact we should not even be talking about privatizing these services because it's already handled by the privates.  but if we keep in the private domain a lot of those costs equalize and we end up recouping some dollars and we end up saving some money by keeping those services in the private field.  

	Now let me take that a step further.  It used to be in my area, York and Cumberland Counties that private providers for these services got $75, $100, $125 per hour.  Then what the State did was just a few years ago, they went down to just the Medicaid rate of $47.50.  That is what we are going to give you for these Medicaid kids for example.  That's what we are going to give private providers.  And you know what?  the providers accepted it.  They accepted it.  So here we are asking private providers to do twice as much work in half the time for half the pay.  That's bad enough but they accepted it and that's just part of the market.  But to put money in this Budget that allows the State to expand services, beyond belief in my opinion, and undercut the private providers is something that we have not spent enough time talking about.  There's been hardly a public policy debate on this floor about this issue.  Why don't you go home and talk to your private providers.  give them a call and ask them what they think about this, this huge allocation that we are talking about, $4 million to set up these sites, to hire these providers, to undercut the private market.  Ask them how they feel about this.  Ask them if there is going to be accountability in the system.  So far there has been very little.  Don't just ask the Department because that is just what we are doing.  You know we have the department come in front of the committee and tell us about all of the woes.  They tell us they need $4 million, or whatever it is and we just hand it to them without any accountability.  

	Ladies and gentlemen it's a complicated system but we need to understand it.  So that's one of my main problems with this particular Budget, something I haven't even heard discussed around the halls or in the Chambers, or down of the second floor.  I'm sure that there will be people that may stand up and may say well, we couldn't provide these services to the kids.  Guess what?  We've reduced the waiting lines during the last three years by something like 80%, so don't tell me that we are not providing the services.  The waiting lines are down.  I think that we are not looking at this problem.  I think that it is a serious problem.  I know the Education Committee has been looking at this and don't get me wrong because I appreciate all of the work that the Education Committee has done on this and we have made some progress because I just told you that the lines have been shortened.  kids are actually getting some services in about half of the time.  They don't wait for over a year to get services which was exactly what was going on just three years ago.  Again, I want to just emphasize this.  if they are not waiting for a year to get services, if now they are getting services in a much shortened window then why are we hiring all of these people.  

	Go home and look in your Sunday paper and see if there is a position advertised.  There's one every week.  There's more than one.  There was one in last Sunday's paper.  I know somebody who went and interviewed for one the other day, a $23,000 to $28,000 a year job.  And on top of that the people who go out and do the screening, we are not hiring qualified people to do the screening.  we're sending people out to folks homes and they don't really understand enough about the children's needs and they are going over a Report and figuring out what the kids need.  it takes somebody who knows how to do a referral to do that.  We are just throwing money at the problem, ladies and gentlemen.  Throwing money at the problem.  And it's not the Appropriations Committee's fault, by the way, because we are talking about a very complex system.  It's this natural advocacy that we have in our Department of Education that says go for it.  Hire people and spend money and let's make sure that we undercut the private providers.  I guess I've talked about that one enough. 

	Problem number 2, and this is as I said, two problems.  I have a real problem with the Maine Turnpike Authority's Budget here on the enforcement part.  We are talking about four new State police positions.  In the State and Local Government Committee, people argue as to whether or not we ought to be having a hearing on who should be our next State police chief and they probably have a pretty good point but this year we did.  And when the new State police chief came in front of us, he said, we have to have four new State police positions on the Maine Turnpike.  and we said, why?  And he said, because TransPass isn't working.  People are going through not paying.  So here they are, they show up in our Budget, four new positions.  Sure enough.  $392,000 of enforcement.  Four new positions.  Ladies and gentlemen, I'm going to get some arguments on this one but I'm going to tell you right now that the TransPass system that we have in this State is a failure and I'm going to tell you why.  Because when we implemented this program and spent all this money on a high-tech solution to our traffic problem, which hadn't done anything, we decide that we were going to stick it to the people who don't buy TransPass.  we were going to stick it to you.  We are going to let the people that get into the TransPass Program, we're going to let them have the same toll rates but if you don't get a Trans pass, you are going to pay more.  So now I come up the turnpike every single day ladies and gentlemen and so do you.  I get on in Westbrook and pay $4 a day to get to Augusta.  Four dollars a day to Augusta and back, $20 a week.  That's more than I spend on gas, ladies and gentlemen of the Senate.  So we put in this TransPass system and we have to have four new State police officers to talk about how we are going to stop these people from going through the TransPass aisle without paying and we jack up the cost to the average “Joe Mainer”.  That's exactly what's happened.  We ought to be ashamed of ourselves in this body on this particular problem.  I know that I'm going to get some arguments from people on the Transportation Committee for example, but I'm telling you right now that it was a toll hike.  it was an unauthorized toll hike and all this Budget does is give it a pat on the back and say it's okay.  I 

�have refused to buy a TransPass and I'll tell you why.  I'm not going to endorse a program that I don't believe in.  And I'm not going to buy four new State troopers to take care of the problem.  Twenty dollars a week to come to Augusta.  Guess which road I take?  It's not the Maine Turnpike.  But there are some folks out there who can't avoid it.  They have to get on.  They have to go through the New Gloucester toll.  They have to go through the York toll.  They have to pay 50 cents to go from Biddeford to Saco.  We are doing nothing about this problem.  I'm from southern Maine.  My constituents use the turnpike.  We pay.  and we need some help from the folks in northern Maine, who don't have to pay, to understand this problem.  And it is a problem.  So I told an official from the Maine Turnpike Authority the other day that I will not be buying your TransPass.  I don't believe in it and I don't appreciate the toll hike that was an unauthorized charge to me.  Now, I do get my tolls reimbursed by the State when I am in Session so apparently I'm passing this cost onto the taxpayer.  

	So those are the two parts of the Budget that I really object to, Mr. President, and I think that I've got some good, strong objections.  There will be some arguments about them but they are two public policy issues that we never talked about in this Chamber.  When was the last time that we talked about the Turnpike Authority and when was the last time that we talked about Child Development Services .  Only in committee and there are too many advocates down in the committee.  You know the best piece of advice, some of my friends have heard this before, but the best piece of advice I ever got in the Legislature was from a fellow representative over in the House, who's now running for Congress, and he said to me, "don't just get on a committee and be an advocate.  If everyone becomes an advocate, all we are going to do is ignore the problems and throw money at the situation."  I think there is a lot of truth to that.  We ought to be spending dollars wisely up here not perpetuating the problem.  Thank you very much.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Pendleton.



	Senator PENDLETON:  Thank you Mr. President and men and women of the Senate.  I'll just be brief.  I'd like to refer to the good Senator, Senator Libby from York, as far as CDS is concerned and there are just two facts just to set the record straight.  There are 2,000 providers for the CDS Program.  Ninety Eight percent or 1,960 are private providers.  as far as Medicaid, the requirement for Medicaid reimbursement to be at the Medicaid level, the buck has to stop here, men and women of the Senate.  This Medicaid idea was passed by this Legislature as a cost effective method.  So as far as debate over the Medicaid issue, it was this Legislature.  So the buck has to stop here.  Thanks.  



	THE PRESIDENT:  The pending question before the Senate is the motion by the Senator from Androscoggin, Senator Cleveland, to Accept the Majority Ought to Pass as Amended by Committee Amendment "A" Report, in concurrence.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: CAREY, CATHCART, CLEVELAND, 			DAGGETT, GOLDTHWAIT, KILKELLY, 				LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, 			NUTTING, O'GARA, PARADIS, PENDLETON, 			PINGREE, RAND, RUHLIN, TREAT, THE 				PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, FERGUSON, 			HALL, HARRIMAN, KIEFFER, LIBBY, 				MACKINNON, MILLS, MITCHELL, SMALL



	ABSENT:  Senator: JENKINS



	19 Senators having voted in the affirmative and 15 Senators having voted in the negative, with 1 Senator being absent, the motion by Senator CLEVELAND of Androscoggin to ACCEPT the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1098) Report, in concurrence, PREVAILED.



	READ ONCE.



	Committee Amendment "A" (H-1098) READ.



	House Amendment "E" (H-1109) to Committee Amendment "A" (H-1098) READ and ADOPTED, in concurrence.



	House Amendment "G" (H-1111) to Committee Amendment "A" (H-1098) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President.  I ask for a Division and wish to speak briefly.



	THE PRESIDENT:  The Senator has the floor.



	Senator MILLS:  Thank you Mr. President.  My comprehension of House Amendment "G" is that it essentially enacts a tax package that would include two chapters.  One chapter is one that I approve of.  It is a move toward matching the Federal personal exemption so that individual Maine citizens will receive a relatively uniform measure of tax relief at the base level of our table structure.  and I think that both political Parties and probably 95% of the Members of these two chambers have endorsed that proposal as has the second floor.  

	The second chapter of this Bill would create a whole new program to be administered by our 491 or 494 Maine communities and would impose enough of a burden on those communities, as I understand it.  we are undertaking to reimburse them some $700,000 or $800,000, which is said to be the cost of hiring the extra people at the town level to administer this cumbersome, new and in my view, unnecessary program.  There have been discussions and there has been considerable talk about other ways in which property tax relief could be afforded to Maine citizens.  This Chamber is well aware of what those options are and how this amount of money, or even considerably less than this $47 million might be spent in a way that would leverage the relief to Maine citizens in some very remarkable ways.  Either through circuit breaker or through 

�some form of leveraged revenue sharing directly to towns.  there are so much more intelligent ways to spend a limited sum of precious tax dollars than to simply give it away to all Maine homeowners without regard to whether they A, need the relief or B, whether they even want it.  This is the Bill that gives a tax rebate to Stephen King and his wife.  I have the deepest respect for him and his family but why we are spending State dollars to spread the money around in that fashion is beyond me.  I urge you to vote against Adoption of this ill-considered House Amendment "G".  Thank you.



	Senator MILLS of Somerset requested a Division.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RUHLIN:  Thank you Mr. President and ladies and gentlemen of the Senate.  I must respond immediately to what the good Senator from Somerset said, "ill-considered"?  I would point out to you with great respect that this is the same Tax Reduction Program that 31 Members of the Senate voted in favor of last week.  What happened over the weekend?  This didn't change.  It's still a homestead Exemption that gives immediate, direct tax reduction to the citizens and the homeowners of this State.  It's still the same tax program that gives relief to the renters in this State.  it's still the same Tax Program that grants an additional amount of money for personal income tax exemption.  It's the same Tax Reduction Program that almost everybody in this room voted for last week.  What happened over the weekend?  This Tax Reduction Program had been proposed to give direct help to the people of the State of Maine has now been included in this Budget, appropriately so, for the people, as we spend the money, can also get their tax reduction.  This is a tax reduction so that they don't have to take the money out of their pockets in the first place.  That's the type of tax reduction that is true tax relief.  This is not a rebate on the homestead portion.  It's an exemption.  the rebate means that you reach in your pocket, pull out your money and then you pay it.  Then somebody sends you a check back.  An exemption means that you don't pay it in the first place.  That's what this is.  It's an exemption, you don't pay for it in the first place.  That's the best type of tax relief I know of.  The people have said that they want this.   This is a Budget for the people of the State of Maine.  This is the appropriate place for that Tax Relief Program.  It's here and this is your opportunity, all of you, to affirm what you did last week and vote for true tax relief for the citizens of the State of Maine so that we can see that the record will always show exactly how we voted this morning on this tax relief for the people of Maine.  Mr. President, I ask for a Roll Call.



                                



	The President requested the Sergeant-at-Arms escort the Senator from Penobscot, Senator MURRAY to the rostrum where he assumed the duties as President Pro Tem.



The President retired from the Senate Chamber.



The Senate called to order by the President Pro Tem.



                                



	On motion by Senator RUHLIN of Penobscot, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	THE PRESIDENT PRO TEM:  The pending question before the Senate is Adoption of House Amendment "G".  The Chair recognizes the Senator from Cumberland, Senator Amero.



	Senator AMERO:  Thank you Mr. President and men and women of the Senate.  The good Senator from Penobscot, Senator Ruhlin, posed a question to the Members of this Senate.  He asked what happened over the weekend and I'd like to respond to that question and tell you what did happen over the weekend.  because I think we came up with a better plan, a better idea over the weekend because several people got together and put their heads together and came up with a better way of providing tax relief, a way that really helps all people in the State of Maine receive some tax relief.  The plan before us right now targets the wealthy people of this State more than it does the middle and low income people.  We think that there is a better way.  if this amendment is defeated, we will propose that better way that people from both Chambers have agreed makes a lot more sense in providing tax relief for the people of this State.  It does it in a much more targeted and focused way and really meets the needs of the people in this State who are expecting tax relief.  What we are providing them, if this amendment passes, is not the relief that they are expecting to receive.  The Homestead Exemption as proposed is not going to help the person who doesn't own a home but it is going to help the person who owns a $500,000 home.  we just don't think that's the best use of tax relief money.  So that's what happened over this weekend.   A better plan was proposed and a better plan is going to be offered.  I would ask that you consider waiting for that better plan to come forward and vote in opposition to the pending motion.  Thank you.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator CAREY:  Thank you Mr. President.  I find it a little difficult to understand how it helps a wealthy person with a home of $500,000, if he gets a $7,000 rake-off on his evaluation while we may have people who have a $12,000 home who may also get that very same $7,000.  Percentage-wise there's a problem with thinking that the rich are going to get richer.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President and men and women of the Senate.  The answer to that question is this.  the way in which this $47 million will be distributed will be roughly on the basis of $120 per household across the state, $120 given to every homeowner without even looking at, or examining the circumstances of that homeowner or determining whether that homeowner is entitled to that, by way of equity, whether it's appropriate to be giving precious State tax dollars which are collected from some of the most needy people in this State.  we have a sales tax on clothing that is paid by the poor and rich alike.  We have a sales tax on cars that is paid for by poor and rich alike.  We have a tax on income that is somewhat progressive but it does tax the poor or the middle class as well.  And we are going to continue taking money from all of those folks in order to give roughly $120 a piece back to the very wealthiest 

�people in this State as well as some people who are not so wealthy.  but the very poor do not own homes.  So in reality, we are taking money through regressive taxation measures, the sales tax is my prime example.  we are taking money from poor people and middle class people who spend their money on the sales tax and we are redistributing it to middle class and high income people.  Now if that's sound tax policy, I give up.  



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Kennebec, senator Carey.



	Senator CAREY:  Thank you Mr. President.  I'd like to point out to the Senator from Somerset, Senator Mills, who has maybe been here two or three terms, for some of us a little longer, but I would like to say to him that for years the State has neglected to pay it's share of education.  Way back in the 60's, we set a goal of 55% immediately that would be paid for by the State.  I was here when we did that.  then in the 70's, that was increased up to 60% and currently the State pays an average of about 42% to 44% of education.  Who has been making up the difference?  that very same homeowner who we are trying to help.  



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Franklin, Senator Benoit. 



	Senator BENOIT:  Thank you Mr. President.  May it please the Senate.  A couple of weeks ago I walked into Fitzi's Donut Shop in Rangeley into a hornets nest.  The place was packed.  They had been reading about this Homestead Exemption.  There had been a lot of publicity about it.  You know Maine people are pretty keen.  They understand what this program is and what it isn't.  They understand that it covers folks who own property.  It doesn't give tax relief to those who rent.  Neither does it give tax relief to those who own rental property.  Nor does it give tax relief to those with small businesses.  So I walked into a hornets nest.  The gist of the hornets nest is this and it's just one of the particulars that they were complaining about.  They said, you know, if we pay less real estate tax under this homestead Exemption and if we itemize our income tax, and most of those folks in Fitzi's Donut Shop that morning fit that category, itemizing their income tax.  They are going to be paying more because they have less to deduct, less to itemize and paying less tax under this exemption.  They are going be paying more income tax to the State and in particular to the federal Government and that's what really got them going.  The tax relief that we are going to be giving Maine people is going to end up in Washington.  And they are working on a pretty good surplus already down there.  And my constituents just do not understand why it is necessary under this Homestead Exemption to be sending more money to Washington.  Thank you Mr. President.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RULHIN:  Thank you Mr. President.  You know I'm not going to talk this thing to death because we've already discussed it.  We've got a lot of work to do.  We have a lot of heavy lifting in this Chamber today, when it comes to legislation, to do.  We ought to be about the people's business but we also should remember the facts and the information that we have.  I would remind the good Senator from the Rangeley area, and I apologize for I've forgotten the name of the County right now but from that area, that in one fell swoop in this proposal we are increasing the eligibility for tax relief to 20% of the renters of the State of Maine.  Please keep that in mind.  This is for renters as well as homeowners.  It is less money the people have to pay.  That's tax relief pure and simple.  Right in the dictionary.  Look it up.  Tax relief means pay less.  Thank you Mr. President.  



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:  Thank you Mr. President.  Good morning ladies and gentlemen of the Senate.  I think it's interesting that we're all here to debate what's the best form of tax relief.  That's a great problem to have.  The first time since I've had the honor of being here that that's even been a viable discussion.  And in that context I would just like to suggest that what's really important is that we leave here showing the people of Maine that we understand that leaving more money in the family checkbook is in their best interest, our economy's best interest and certainly in the long range benefit of the great State of Maine.  And I think what's worth pausing for a moment to ask ourselves one last time, is this fair, is this simple and is this direct?  I ask you, if we could just lower some rates we wouldn't need to hire three more people to work in the Bureau of Revenue Services at a starting cost of $150,000 to implement a program that many people at the municipal government level fear justifiably, as someone who served at the municipal level at one point, that if the State Budget runs into trouble again, as it did just a few years ago and the Bureau of Revenue Services through the legislation that is before us determines that they need to change the Homestead Exemption amount, that is going to fall directly back onto the taxpayer, more specifically, onto the town councils and town selectpeople who run our communities.  Is it fair that unless you have your home ownership in a proper title as it relates to State law, you don't get the tax relief?  

	Let me give you just one example.  As you know more and more of our citizens, proportionately speaking, are nearing their retirement age and are choosing to live in an environment where there is a continuation of care.  perhaps they move into an apartment and within the same facility they can move into assisted living and then private duty nurse and then perhaps, ultimately, full nursing home care 24 hours a day.  these facilities are being constructed as we speak.  one is in my district called Thorton Oaks in Brunswick.  There's another one proposed in Scarborough and perhaps others near where you live.  Well, as it turns out they own their apartment in a cooperative.  therefore, under the pending legislation, they won't qualify for a Homestead Exemption.  That's not fair.  

	It seems to me that it's also worth pausing for a moment to remember that in the last Session, the First Session of the Regular 118th, it was deemed prudent and wise to set up a tax relief fund so that we were not putting out tax relief that was not able to be accounted for.  So we set up a tax relief fund and those of us who feel that that commitment should be honored felt that with well over a $100 million in there that there was a lot to talk about in terms of tax relief.  And being prudent, we recognized that the verifiable ongoing amount of money that could be counted into that fund year after year after year was about $84 million.  Yet, in the amendment before us, it says that the State controller is authorized to transfer $29 million from the tax relief fund.  That's not fair.  That's not the promise that we made.  So it's not a matter of wasting time, it's a matter of principal.  because if we don't stand up now for what we believe in and what we told our constituents we were going to do, we're 

�going to fall for anything, for the next great idea or the next challenge that comes across.  To go invade the tax relief fund to do something other that what we promised, or later to recognize that the measure before us is not fair, is not simple, is not direct and it will be back again trying to tinker with it.  We do have, Mr. President, some common sense solutions that reduce rates, that are simple to implement and are fair to all.  I hope that will have a chance to present that you will support them.  Thank you Mr. President.



                                



Off Record Remarks



                                



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator BENNETT:  Thank you Mr. President.  A point of parliamentary inquiry.



	THE PRESIDENT PRO TEM:  The Senator may state his inquiry.



	Senator BENNETT:  Thank you.  Is it correct, Mr. President, if we now Adopt House Amendment "G" that any further amendments to the Budget that pertain to the tax relief moneys will be Improperly Before the body?



	THE PRESIDENT PRO TEM:  In response to the Senator's inquiry.  at this time we have no clear indication of the amendments that have been drafted but not yet offered, whether they would conflict with the pending House Amendment or not.  and the issue would have to be taken up as those amendments are presented as to whether or not they are properly before the body.  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator BENNETT:  Thank you Mr. President.  Thank you for the helpful, parliamentary advice.  A further point of parliamentary inquiry.  Under what conditions might such amendments be in conflict?  is it simply the numbering of the paragraphs or the lettering of the paragraphs, or sections within the Bill or parts thereto, or is it the substance of the amendments?  Thank you.  



	THE PRESIDENT PRO TEM:  In response to the further inquiry.  the best answer that I can give you at this point is that there has been no indication from engrossing or from the revisor's office that the amendments that have been drafted thus far are in conflict either House Amendment "E" or "G" which the body is currently considering.  Whether or not that occurs, some kind of a conflict, if an amendment is put on may be raised at engrossing and that may have to be taken up, if there is in fact a conflict.  But at this time there has been no indication that a conflict exists.  The Chair requests the purpose for which the senator rises?



	Senator MILLS:  To follow up, to elucidate the current question asked by Senator Bennett.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President.  It's a very technical and I hope a nit picky point but all of the amendments I think are labeled triple E-1 in the first section and in fact that is true of both the House Amendments that have come to us this morning.  The one that we have adopted, House Amendment "E", is labeled triple E-1 and the one that we have under consideration, House Amendment "G", is also labeled with triple E-1.  I assume that it is the purpose of engrossing to sort out the paragraphing of the Bill, and as long as the substance is not in conflict, that we would be free to proceed with out current drafts.  I have to assume that to be true but I'm asking really if that is.



	THE PRESIDENT PRO TEM:  Apparently we are all proceeding under the same assumption.  The Chair recognizes the Senator from Oxford, Senator Ferguson.



	Senator FERGUSON:  Thank you Mr. President and ladies and gentlemen of the Senate.  The good Senator from Penobscot, Senator Ruhlin, mentioned when he spoke this morning, when we had previously voted for this amendment, amendment "G".  That may be true but one little point that did change is that the digits changed.  the Homestead Exemption was originally $7,500, and in this particular amendment it's $7,000.  I just wanted to point that out to the Members of the body that technically it may be the same thing.  the amendment may be worded the same as what we voted on previously but it is a reduced amount and it's about 6½% lower than it was last Friday when we voted on it.  Thank you Mr. President.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Aroostook, Senator Kieffer.



	Senator KIEFFER:  Thank you Mr. President and ladies and gentlemen of the Senate.  It's quite amazing to me to hear the differences of what constitutes tax relief to different individuals.  Here we have a situation where we have overcharged and over collected over $300 million of taxpayers money.  Money we have no right to.  We're giving $75 million of that back and calling it tax relief.  That, to me, is a joke.  In January I heard a story related to how this money came about by the death of Aunt Minnie.  Well the story went that Aunt Minnie died and this was the way the money came to be left to the State.  I don't think Aunt Minnie died at all.  I think that Aunt Minnie is alive and well.  I think the problem is that she has been mugged.  I believe that the State of Maine has mugged her and taken the contents of her purse and then handed the purse back to her and said, here Aunt Minnie, go home and fill that up because next year we are going to do it again.  Now we are going into this knowing full well that we are over collecting taxes.  Why don't we do it on the front end and reduce the rates so we are not over collecting the taxes in the first place.  If you go and ask a bank for change for a $50 bill and they give you $20 back, is that really what you went into the bank for?  This isn't even our money and yet we are taking $225 million of taxpayer money and spending it.  Thank you Mr. President. 



	THE PRESIDENT PRO TEM:  The pending question before the Senate is Adoption of House Amendment "G".  A Roll Call has been requested.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:

�

ROLL CALL



	YEAS:	Senators: BENNETT, CAREY, CASSIDY, 				CATHCART, CLEVELAND, DAGGETT, 				GOLDTHWAIT, KILKELLY, LAFOUNTAIN, 				LAWRENCE, LIBBY, LONGLEY, MACKINNON, 			MICHAUD, NUTTING, O'GARA, PARADIS, 				PENDLETON, PINGREE, RAND, RUHLIN, TREAT, 		THE PRESIDENT PRO TEM - ROBERT E. 				MURRAY



	NAYS:	Senators: ABROMSON, AMERO, BENOIT, 				BUTLAND, FERGUSON, HALL, HARRIMAN, 			KIEFFER, MILLS, MITCHELL, SMALL



	ABSENT:  Senator: JENKINS



	23 Senators having voted in the affirmative and 11 Senators having voted in the negative, with 1 Senator being absent, House Amendment "G" (H-1111) to Committee Amendment "A" (H-1098) ADOPTED, in concurrence.



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending ADOPTION OF Committee Amendment "A" (H-1098) AS AMENDED BY HOUSE AmendmentS "E" (H-1109) AND "G" (H-1111) thereto, in concurrence.



                                



	Senator PINGREE of Knox was granted unanimous consent to address the Senate off the Record.



                                



Off Record Remarks



                                



	Senator AMERO of Cumberland was granted unanimous consent to address the Senate off the Record.



                                



Off Record Remarks



                                



	Senator GOLDTHWAIT of Hancock was granted unanimous consent to address the Senate off the Record.



                                



Off Record Remarks



                                



	On motion by Senator PINGREE of Knox, RECESSED until the sound of the bell.



After Recess



Senate called to order by the President.



                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	Bill "An Act to Make Supplemental Appropriations and Allocations for the Expenditures of State Government and Changes to Certain Provisions of the Law Necessary to the Proper Operations of State Government for the Fiscal Years Ending June 30, 1998 and June 30, 1999 (EMERGENCY)

		H.P. 1397  L.D. 1950



	Tabled - March 31, 1998, by Senator PINGREE of Knox.



	Pending - ADOPTION OF Committee Amendment "A" (H-1098) AS AMENDED BY HOUSE AmendmentS "E" (H-1109) AND "G" (H-1111) thereto, in concurrence



	(In House, March 30, 1998, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1098) Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1098) AS AMENDED BY HOUSE AMENDMENTS "E" (H-1109) AND "G" (H-1111) thereto.)



	(In Senate, March 31, 1998, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1098) Report ACCEPTED, in concurrence.  Committee Amendment "A" (H-1098) READ.  HOUSE AmendmentS "E" (H-1109) AND "G" (H-1111) to COMMITTEE AMENDMENT "A" (H-1098) READ and ADOPTED, in concurrence.)



	On motion by Senator MILLS of Somerset, Senate Amendment "U" (S-671) to Committee Amendment "A" (H-1098) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President and men and women of the Senate.  The substance of Senate Amendment "U" has to do with certain specifics under the Business and Equipment Tax Rebate Program.  You may recall that, I believe it was last year, that a policy decision was made not to include within the BETR Program our public utilities.  And indeed we passed an amendment to the BETR Program that retroactively excluded utility property and infrastructure from treatment under the BETR Program.  And it was an important articulation of State policy that utilities should not be within the program.  However, with the arrival of utility deregulation in the electrical industry and the arrival of natural gas coming in at us from both the east and west, the proposed laying of pipelines across our State, the proposal to build gas fired power generated systems in various locations, it raised a technical issue but a very important issue as to whether all of this infrastructure would have to be treated as BETR property requiring the State of Maine to reimburse the municipalities where these properties are located for 100% of the 

�property investment.  The owners of the proposed pipeline were very candid with us.  They came to us and said, to be honest about it we never expected to be included within the BETR Program.  we thought you would probably treat us like a utility but because of the way in which our earlier law was drafted, we had left them within the BETR Program.  The whole point of senate Amendment "U", which has been drafted and redrafted and redrafted over the past six or seven days involving some very hard work on the part of people representing different interest groups but also very hard work on the part of the Taxation Committee and staff.  This is a very difficult area, a very technical area and we believe that the amendment that you have before you accurately reflects the thinking of the committee and it will succeed, we hope, in further implementing the policy decision that we made, I think it was last year, in excluding utilities from the BETR Program.  One of the reasons that this became particularly difficult was that with the advent of natural gas as an energy source, it becomes very tempting for people, businesses to build electrical generation facilities either adjacent to, or on the property of paper companies and there is a good reason for that.  because when you are generating electricity, the exhaust fumes from the natural gas go out of the furnace and they impinge on the turban and when they are exhausted from one turban they may go to another low-pressure turban, but when you are done exhausting these gases there is an enormous quantity of reserve heat in those exhaust gases and the question is how would you make use of the very valuable BTU's that are tied up in those exhaust gases without exhausting them to the atmosphere?  at that point they are too low in pressure to be used to drive turbans any further.  Well, if you have one of these facilities adjacent to a paper mill you can exhaust that heat through a steam recovery boiler and provide heat and steam with which to make paper.  So it's an ideal symbiotic relationship between power generation and generating heat necessary to operate a paper machine.  we had great concern because presently if you build a boiler on the premises of a paper company it is entitled to be included within the BETR Program.  but we've made a policy decision that if you build a power generation plant for putting electric power out onto the grid then you ought not to be in the BETR Program.  How to resolve this conundrum when you have a blended system that is being built, one that will be good for the environment and may reinforce the jobs that are at stake in the paper mills.  We developed a proportional formula so that if you have one of these co-generation plants that produces heat and electrical energy, we will ask that that energy be metered, as it is anyway for engineering purposes, and at the end of the tax year the proportion of the useful energy that you generate that is thrown onto the grid will be the fraction that withdraws you in that proportion from treatment under the BETR Program.  It took a little doing to draft this but I think that the words that are now on paper do the job, do it accurately and I would hope that this would have the unanimous consent of this Chamber.  

	We have, as many of you are aware, the BETR Program is outstripping its earlier Budgetary projections.  Some of us view that situation with alarm.  others say that it is a measure of success of the program.  regardless of your perspective on this issue, everyone, I think, on the Taxation Committee and the Administration and most of us who have looked at this issue closely will agree that excluding utilities from the BETR Program is an appropriate policy move and this Bill will help to implement that policy beyond where we were a year ago when we first voted on it.  I urge your unanimous adoption of Senate Amendment "U".  Thank you.  



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RUHLIN:  Thank you Mr. President and ladies and gentlemen of the Senate.  First of all, I want to thank the good Senator from Somerset, a fellow Member of the Taxation Committee, for his hard effort and honest efforts for putting together some of this information.  Do to the time constraints and so forth, we have made other arrangements.  This is no longer necessary.  This is no longer satisfactory.  Therefore, Mr. President, I move Indefinite Postponement of Senate Amendment "U" and ask for a Roll Call.



	Senator RUHLIN of Penobscot moved to INDEFINITELY POSTPONE Senate Amendment "U" (S-671) to Committee Amendment "A" (H-1098).



	On further motion by same Senator, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you Mr. President.  Just very briefly men and women of the Senate.  The amendment that has been put before us has great merit.  Serving both on the Utilities Committee and the Appropriations Committee, I recognize its merit.  The place however to deal with that is not today with this particular Bill.  It's an issue that we can deal with and we have been asked to do so in the Appropriations Committee, and we will be able to address that issue as a free standing separate issue to deal with and that is the appropriate way to do it.  I would ask you to support the Senator from Penobscot, Senator Ruhlin's motion of Indefinite Postponement.



	THE PRESIDENT:  The pending question before the Senate is the motion by the Senator from Penobscot, Senator Ruhlin to Indefinitely Postpone Senate Amendment "U" (S-671) to Committee Amendment "A" (H-1098).



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: CAREY, CATHCART, CLEVELAND, 			DAGGETT, GOLDTHWAIT, JENKINS, KILKELLY, 			LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, 			NUTTING, O'GARA, PARADIS, PENDLETON, 			PINGREE, RAND, RUHLIN, TREAT, THE 				PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, FERGUSON, 			HALL, HARRIMAN, KIEFFER, LIBBY, 				MACKINNON, MILLS, MITCHELL, SMALL



�	20 Senators having voted in the affirmative and 15 Senators having voted in the negative, the motion by Senator RUHLIN of Penobscot to INDEFINITELY POSTPONE Senate Amendment "U" (S-671) to Committee Amendment "A" (H-1098), PREVAILED.



	THE PRESIDENT:  The Chair recognizes the Senator from Sagadahoc, Senator Small.



	Senator SMALL:  Thank you Mr. President.  I present Senate Amendment "R" under the filing number of S-668 to Committee Amendment "A" (H-1098), move its Adoption and request to speak to my motion..



	THE PRESIDENT:  The Senator from Sagadahoc, Senator Small, offers Senate Amendment "R" with a filing number of S-668 to Committee Amendment "A" (H-1098) and moves its Adoption.



	On motion by Senator SMALL of Sagadahoc, Senate Amendment "R" (S-668) to Committee Amendment "A" (H-1098) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Sagadahoc, Senator Small.



	Senator SMALL:  Thank you Mr. President.  Men and women of the Senate.  This is a very simple amendment that appropriates $1.5 million for Out-of-District Placements in the Budget.  It would bring the State's share of support for this program from 25% to just under 50% for communities that experience the hardship of an Out-of-District Placement.  This is an existing program that has been on the books for a number of years.  I can remember when we first passed it.  it was set up to help particularly small communities, but all school districts that experience the extraordinary cost of having to send a student either out of their district, often times out of State and some of those costs vary from $30,000 to actual incidents of $200,000.  What this program does is say that the school districts must pay three times the average cost of educating a student and that was to prevent school districts from just sending any special education child out of district because they didn't want to assume additional cost.  So they pay three times the average cost on their own and then this State program was set up to assist them in paying for these extraordinary costs.  Unfortunately, we have not always funded it as well as we should and I thought that for the first time in memory where we have surplus that this existing program would be a good place to place some of our resources.  I took the money from money that would have gone into the Rainy Day Fund because, frankly, in many small towns it's raining very hard when these children come up.  Not only is it a hardship for the towns but these Out-of-District Placement situations are also a hardship for the families.  Imagine being at a town meeting and this cost comes up and for some school districts this could be a substantial portion of their Budget.  A $200,000 placement, or a $100,000 placement in a very small town can be a quarter of the Budget, 15% of the Budget.  and naturally people will say, why are we spending so much?  Why are we having to appropriate this money?  I think that the last thing that we want is for them to be discussing this child's educational condition, whatever their disability is or whatever the reason for this placement is, in Town Meeting.  I think by helping to take some of that cost burden off the local municipalities and off the local school districts and placing it, where I believe it belongs, at the State level, we will perhaps allay some of this discussion that goes on when these extraordinary costs happen.  Even with the 6% increase that we have in the Budget that is proposed, imagine some of your Districts, looking down the list we saw some districts would get an additional $100,000, $300,000, $30,000.  Most of the districts did better with the 6% and that was a much needed increase.  One child moving into your District, or one child who has a disability that's discovered and needs an Out-of-District Placement can wipe out that increase that you saw with that 6% increase and can actually put you in the red.  I just don't think that it's fair that we ask municipalities and school districts to shoulder this burden alone.  This is an insurance policy.  You may not have a student in your District right now that requires this kind of placement but you will know when you do because your phone will start ringing and you'll hear about it from people after the Town Meeting or the Budget Meeting.  And you will hear about it from your Superintendent that says I just don't know how we are going to pay for this.  So, I hope that you will support this amendment so that we can take at least some of the burden off our local school systems when they have this extraordinary situation happen and unfortunately, it's all too common.  If it's not happening in your District now, there's a very good chance it could happen within the next few years.  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Ferguson.



	Senator FERGUSON:  Thank you Mr. President.  I can attest to what the good Senator from Sagadahoc just said.  I live in a very small community, Hanover which has 275 population, and we did have three children that had special needs and I will tell you that it impacted our local property taxes severely.  We had an increase of about 40% just in one year.  So this is something that at least I can relate to.  And a lot of us in this body do represent small communities and this could happen to any one of us.  I would hope that you would give this due consideration and the good Senator has made provisions to pay for this so we tap the Rainy Day Fund and I can assure you that it is raining in many small communities.  Thank you very much.



	THE PRESIDENT:  The Chair recognizes the Senator from Sagadahoc, Senator Small.



	Senator SMALL:  Thank you Mr. President.  I just want to clarify that my original amendment which was in error was worded so that it would come out of the Rainy Day Fund.  This one actually takes the money before it goes into the Rainy Day Fund.  I purposely did not try to take money from other programs although personally I feel that we should be funding this one before do new programs.  I did not want it to become a political issue that you are taking money away from this program in order to put it in another one.  I felt that this was so important that it should stand alone.  And Mr. President, I do request the Yeas and Nays.  



	On further motion by same Senator, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



�	THE PRESIDENT:  The pending question before the Senate is the motion by the Senator from Sagadahoc, Senator Small, to Adopt Senate Amendment "R" (S-668) to Committee Amendment "A" (H-1098).



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, FERGUSON, 			HALL, HARRIMAN, KIEFFER, LIBBY, 				MACKINNON, MILLS, MITCHELL, SMALL



	NAYS:	Senators: CAREY, CATHCART, CLEVELAND, 			DAGGETT, GOLDTHWAIT, JENKINS, KILKELLY, 			LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, 			NUTTING, O'GARA, PARADIS, PENDLETON, 			PINGREE, RAND, RUHLIN, TREAT, THE 				PRESIDENT - MARK W. LAWRENCE



	15 Senators having voted in the affirmative and 20 Senators having voted in the negative, the motion by Senator SMALL of Sagadahoc to ADOPT Senate Amendment "R" (S-668) to Committee Amendment "A" (H-1098), FAILED.



	On motion by Senator BENNETT of Oxford, Senate Amendment "B" (S-647) to Committee Amendment "A" (H-1098) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator BENNETT:  Thank you Mr. President and fellow Members of the Senate.  Senate Amendment "B" does a simple thing.  It funds $5.5 million to the Maine Economic Improvement Fund which is the fund to which research and development money will flow to the University of Maine System, and it takes it out of the savings account that we have, the Rainy Day Fund in order to do that.  You know this Legislature has talked a lot about research and development and the importance of the initiative to the future of the economy of Maine and to the future of providing quality jobs for Maine people particularly our young people who often question whether or not they should even stay in Maine to seek opportunities. 

	I was truly privileged and honored to be appointed by the presiding officer to the Joint Select Committee on Research and Development and I was doubly honored to be elected co-Chair of that Committee.  I served in that capacity under the Chairmanship of the Senator from Penobscot, Senator Cathcart, and we really did an immense amount of work, a lot of very good work.  Work which resulted in a unanimous committee Report.  Work that didn't deal with this issue in any respect from partisan perspective.  Republicans and Democrats worked together.  Members of the House and the Senate worked together.  Private and public sectors worked together.  Campuses in the university system worked together.  It was really a rare undertaking, but I have to tell you, it's the way that policy ought to be made in the State of Maine and I was honored to be a part of it.  

	There is legislation that came out of the Joint Select Committee's work, essentially four pieces.  One was a Joint Order which we Adopted to continue the work of the Joint select Committee.  Another was a tax piece to expand the Seed Capital Tax Credit which is looking very good for final Enactment.  And then there were two issues that landed on my Table in the Appropriations Committee.  

	The first was a Bond Issue in the amount of $20 million which would go to fund capital improvements to bring investments to bear on promoting research and development in the State of Maine.  That Bill came out of the Appropriations Committee on a 10 to 3 Report, 10 Members in favor of bonding $20 million in this Legislative initiative.  Three Members in favor of bonding $15 million in this Legislative initiative.  Certainly the concept and much of the specifics behind this initiative have what amounts to, the closest thing that you can get in my experience in the Legislature, unanimous support.  And I've got to say that another piece of pride is that too often we turn to the Administration as the fount of all good ideas.  This good idea bubbled up from professors in the University of Maine System and others who went to the President of the Senate, who proposed an initiative and that coupled with other initiatives working through the Legislative process is why that proposal has encountered such support and the process worked, friends of the Senate.  The process worked very well.  Now we are confronted with passing a Budget and frankly, there's been a lot of editorial comment on research and development, the need for it.  There's been so much work by so many people in support of this initiative.  And the $10 million piece which was the fourth component of our Research and Development Committee's proposal, a $10 million appropriation to the Maine Economic Improvement Fund which was created last year to fund the so-called soft cost of research and development within the University of Maine, that is the equipment, the bacterial cultures, the computer programs, the technicians and the faculty to provide this kind of work so vital to the success of this initiative.  The $10 million is now sitting on the Appropriations Table.  

	The problem is that this Majority Report, as it's stated, has no money left to fund, in any meaningful way, the Appropriations Table including the Research and Development initiative.  What this majority Report does include is $4 million possibly, if it's available from lapsed balances.  That means that when the fiscal year closes, if there is money left unspent and unencumbered from the General Fund, it will flow into a bucket if you will.  The first bucket that it flows into under the Majority Report is the State Contingency Account and once that fills up the over flow then fills up the second bucket, if you will, and that bucket is the Maine Economic Improvement Fund and that bucket could be filled with as much as $4 million.  That kind of anemic, half-hearted, weak approach for funding this initiative sends a very bad message.  It sends a bad message not only in terms of the research and development initiative and the people that want it and are eager to get involved with it and work with it but it sends a very bad message as to what this process should and should not be.  In my view, a Legislative initiative that works it's way through the process in this fashion gaining support as it goes, gaining unanimity, should be cherished because it happens so rarely.  We should uphold that and we should fund the Maine Economic Improvement Fund for the maximum extent possible.  This amendment proposes a very strong message to the State of Maine that we are committed, committed to the work, to the ideas that many people have propounded into the work of the Research and Development Committee of this Legislature and committed to funding this.  with this money, this $5.5 million, it is possible to achieve the $10 million of full funding that was promised by the 

�L.D. that is going through the Legislature.  But let's deal with it here in this Budget document.

	Now I'll be candid with you.  I think probably all of us know the reason that this is not probably going to pass today.  The reason is that this has gotten caught up in an unfortunate series of events and political tugs of war over issues that should not be involved with it.  That's a sad Statement to the way the Legislative process works.  I believe that we should say no to that sort of thing.  We should vote for this amendment because this is the way that the Legislative process should work and we should clearly State out priorities in this Budget, as a Senate, and clearly tell the people of Maine what our priorities are.  This Budget, the way that things are going, is likely to be amended only by the other body.  The ideas of the Senators both Republicans and Democrats and Independents in this Chamber are unfortunately not going to be heard and I think that's unfortunate.  I encourage you to please think about this amendment in all the proper context and please vote to send this strong message in support of research and development and this powerful initiative to create jobs for Maine people, hope for school kids now that are trying to chose careers in exciting, new, innovative fields.  Vote to support expanding and strengthening our traditional industries of farming, fishing and forestry that have made this State great, that this initiative would help make greater through the use of applied innovation and technology.  Please vote for this amendment so that we can do what's right for the people of Maine and support this initiative which, I believe, we all do support strongly.  I ask for the Yeas and Nays.



	On further motion by same Senator, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair will remind Members of referring to action by the other body, or supposed action, or presumed action by the other body, that is not allowed in debate in the Senate.  The Chair recognizes the Senator from York, Senator MacKinnon.



	Senator MacKINNON:  Thank you Mr. President.  Colleagues in the Senate.  I use that term because I think this amendment gives us a chance to reflect on what we need as a State and together we can move forward.  As a Member of the Business and Economic Development Committee, I think that it's very important that we look at our future.  This Bill on R&D allows us to be pro-active instead of reactive.  It gives us the chance to send our State forward not only for our youth but for our industries, our economy, the jobs that we are talking about bring into the State, the high quality jobs with benefits.  If we can support this measure, if we can go forward, I think that we are setting the future of our State on a good course.  If we don't, we're just going to sit back and wait and maybe go a little later.  We certainly know that when times are tough we do not have the money to put into economic development, which is probably the time that we should put it in there the most.  We have the money this year.  We have the time to do this.  If we can't look at our targeted industries, our future, the future of R&D which is the future of the State of Maine, I think we are doing a disservice to all of us.  Hopefully, this body will send this out of here on a positive note.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President.  Men and women of the Senate.  I just want to echo my seat mate's sentiments regarding this issue.  It just seems to me that it reminds me very much of an article that I read last year, Mr. President, which was written by you regarding "Jumpstart 2000," and I thought it was an excellent article.  in fact, it so encouraged me that we were going to work on research and development that I got kind of excited to come back here this Session.  I don't understand why it's been left out of the Budget.  I thought that we have been talking about the importance of this.  I did not agree with every aspect, every single piece of that R&D package but who does?  I agreed with about 90% of it and let's face it this really is the future of our State.  We are talking about a State that's been ranked in the 49th and 50th among States regarding research and development depending on who you talk to.  There's really no excuse that this is not in the Budget in a year when we have a surplus that approaches $300 million.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Michaud.  



	Senator MICHAUD:  Thank you Mr. President.  Men and women of the Senate.  I hope you vote against this motion to adopt this amendment.  I can't disagree with any of the comments that have been Stated earlier.  This is a good program and Senator Bennett is absolutely correct, the Budget does include $4 million from lapsed balances plus we appropriated another half million which will be available for the University.  This Bill is currently sitting on the Appropriations Table and there's nothing to prevent the Appropriations Table from passing out that Bill and taking the money out of the Rainy Day Fund.  There's nothing that would prevent us from doing that.  It is not in the Budget currently and I would hope that you would vote against Senate Amendment "B".



	THE PRESIDENT:  The Chair recognizes the Senator from Washington, Senator Cassidy.



	Senator CASSIDY:  Thank you Mr. President.  Men and women of the Senate.  Just briefly, I had the opportunity also to serve on that committee this fall and I must tell you that I was very impressed with the field trip we made to the University, some of the research that was going on and some of the possibilities for expanding job opportunities and everything that we read and heard.  Leaders in the State speak, they talk about the jobs in the next century in technology and all of those kinds of things that we are moving forward to.  I was also disappointed that we couldn't find a way to fund that particular project.  We had a unanimous Report from that committee.  We debated many hours at the end as to what is a fair way to go and what can we afford to do and what's the priority for the State of Maine, and I really hope that you would support this Amendment.  Thank you.



	THE PRESIDENT:  The pending question before the Senate is the motion by the Senator from Oxford, Senator Bennett, to Adopt Senate Amendment "B" (S-647) to Committee Amendment "A" (H-1098).



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



�ROLL CALL



	YEAS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, FERGUSON, 			HALL, HARRIMAN, KIEFFER, LIBBY, 				MACKINNON, MILLS, MITCHELL, SMALL



	NAYS:	Senators: CAREY, CATHCART, CLEVELAND, 			DAGGETT, GOLDTHWAIT, JENKINS, KILKELLY, 			LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, 			NUTTING, O'GARA, PARADIS, PENDLETON, 			PINGREE, RAND, RUHLIN, TREAT, THE 				PRESIDENT - MARK W. LAWRENCE



	15 Senators having voted in the affirmative and 20 Senators having voted in the negative, the motion by Senator BENNETT of Oxford to ADOPT Senate Amendment "B" (S-647) to Committee Amendment "A" (H-1098), FAILED.



	On motion by Senator AMERO of Cumberland, Senate Amendment "J" (S-656) to Committee Amendment "A" (H-1098) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Amero.



	Senator AMERO:  Thank you Mr. President.  Men and women of the Senate.  This amendment addresses a tax relief package and proposes to amend the package in the majority Report.  First of all, by repealing the Snack Tax that would become effective January 1, 1999.  The Snack Tax repeal would be a benefit for all Maine citizens who enjoy their snacks.  We think the repeal of this foolish tax would be something that would benefit all Maine people.  It's one of those leftover gimmicks from the early 90's when State revenues were not able to fund necessary programs in our Budget.  Now that we have such a large surplus of over $300 million, it only seems that the time is right for repealing that gimmick that we so fondly call the Snack Tax.  

	This amendment also would expand the individual income tax bracket which would allow more people to increase their wages before the 8.5% highest income tax rate kicks in.  Presently, for a couple filing jointly that top rate of 8.5% kicks in at earned income of $32,000.  This amendment would allow them to earn up to $40,000 before having to pay that highest rate.  The amendment also increases the individual Income Tax Personal Exemption in a two-step process similar to that proposed in the majority Budget, so that it would conform to the Federal Individual Income Tax Personal Exemption.  This amendment also expands the low income tax credit, allowing low income people to keep more of their money before they have to pay a higher tax rate on it.  So this amendment attempts in four different ways to allow Maine people to keep more of their hard earned money.  first of all by repealing the Snack Tax, secondly by expanding the tax brackets, thirdly by increasing the personal exemption, and fourthly by allowing more low income people to receive a tax credit.  For all of these reasons, I would ask for your support of this amendment.  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RUHLIN:  Thank you Mr. President.  Ladies and gentlemen of the Senate.  The Snacks Tax is a gimmick.  It's a poor tax.  It doesn't work right.  It's hard to understand.  I wish we could get rid of it.  What we should do, what the Taxation Committee decided to do early in the year is tax cuts that will be sustainable.  No rubber checks.  No promises and we'll pay you next week and the check is in the mail.  What we have in our tax package is paid for.  It's sustainable on an ongoing basis.  It has no false promises in it and it's true tax relief.  This is none of the above.  Therefore, Mr. President, I move Indefinite Postponement of Senate Amendment "J" and request the Yeas and Nays.



	Senator RUHLIN of Penobscot moved to INDEFINITELY POSTPONE, Senate Amendment "J" (S-656) to Committee Amendment "A" (H-1098).



	On further motion by same Senator, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The pending question before the Senate is the motion by the Senator from Penobscot, Senator Ruhlin, to Indefinitely Postpone Senate Amendment "J" (S-656) to Committee Amendment "A" (H-1098).



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: CAREY, CATHCART, CLEVELAND, 			DAGGETT, GOLDTHWAIT, JENKINS, KILKELLY, 			LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, 			NUTTING, O'GARA, PARADIS, PENDLETON, 			PINGREE, RAND, RUHLIN, TREAT, THE 				PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, FERGUSON, 			HALL, HARRIMAN, KIEFFER, LIBBY, 				MACKINNON, MILLS, MITCHELL, SMALL



	20 Senators having voted in the affirmative and 15 Senators having voted in the negative, the motion by Senator RUHLIN of Penobscot to INDEFINITELY POSTPONE, Senate Amendment "J" (S-656) to Committee Amendment "A" (H-1098), PREVAILED.



	On motion by Senator BENNETT of Oxford, Senate Amendment "D" (S-649) to Committee Amendment "A" (H-1098) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator BENNETT:  Thank you Mr. President and fellow Members of the Senate.  Senate Amendment "D" is a very simple amendment.  If you are looking at the majority Report with a filing number of H-1098, this pertains to an item which is part GG on page 150.  In the great scheme of things, it seems like a fairly small matter.  It's a $100,000 appropriation and probably, 

�because it's so small by relative perspectives that this issue has kind of got under my skin, because I think that this represents everything that is wrong about doing Budgets at 2:00 a.m.  Without public input, testimony, or hearing.  Slipped into the Budget is now $100,000 to provide funds to have the university of Maine at Fort Kent essentially build a new camp just beyond the quarter mile zone on the Allagash Waterway, near Round Pond.  This camp will ostensibly replace one that burned down last September.  That camp was known as the Page Camp.  It was owned by the Department of Conservation, used by the University of Maine at Fort Kent to train students in Forestry and more importantly, I think and more frequently, in environmental studies.  This morning in the two largest, daily newspapers in our State there were editorials, one in the Portland Press Herald and one in the Bangor Daily News discussing this particular appropriation.  On the morning that the Senate is going to be discussing all of the huge issues in this $285 million Budget document, both of these two papers choose a $100,000 appropriation.  they choose it for probably the same reason that I chose to amend this yesterday before 2:30 in the afternoon and that is because this is a complete outrage.  

	There is currently an Advisory Committee that has been working, I think, for a couple of years trying to assist the Department of Conservation by involving stakeholders in deciding what should be the future of the management of the Allagash Wilderness Waterway.  Part of their discussion involves the development and building of structures within the mile zone and the quarter mile zone and what should that policy be.  This amendment would, by State fiat through a midnight appropriation, without public testimony, essentially throw out the work of that Advisory Committee entirely.  And it would do that by setting a precedent in the legislation that says it's okay to go ahead and build in the mile zone and have the State do it with State resources.  The Page Camp was kind of a ramshackled building that sat within the 500 feet of the waterway near Long Lake where Umsaskis joins Long Lake.  It burned down in September.  This amendment proposes to replace the Page Camp.  Well the Page Camp was insured for less than $8,000.  Granted the University of Maine at Fort Kent, I gather, and the Department of Conservation had thrown $13,000 or $25,000 into the upkeep of this building in recent years but now we are proposing to take $100,000, a nice round $100,000 and build a new camp in a different location, located miles away from where the original Page Camp was.  This appropriations to the University of Maine at Fort Kent, now you can read the paragraph section GG-1 and you kind of get the sense that the Department of Conservation will continue to own it but there is going to be this lease arrangement but the appropriation is to the University of Maine at Fort Kent.  This will be their building.  This will be their facility.  And how you can say that a brand new facility located in a brand new location, owned by an entirely different institution is a replacement for the Page Camp is beyond me.  This is nothing more than a new facility with an appropriation outside the normal course.  The University of Maine System which will be the beneficiary of this money frankly has other priorities.  research and development is their top priority this Legislative Session but we are going to let this $100,000 appropriation go in.  I hope that you will join me in supporting this amendment which would repeal part GG of the Budget.

	let me share with you the thoughts of the editorial writers of the Bangor Daily News.  in part they write, "compared with other Budget items, this one is small.  The State isn't going to go broke if the money is spent but it is also not an emergency, which was supposed to be what this Legislative Session was for.  In a few weeks Lawmakers will have a much better idea of what sort of development the committee considers appropriate and detailed information about how it would like to see the waterway managed.  There are public hearings scheduled for May on the Management Plan."  The Bangor Daily News continues, "at that point legislators could make an informed public decision about this proposal rather than just letting it drift quietly through the Budget process."  This is a bad way to set environmental policy.  This is a bad way to treat the Allagash Wilderness Waterway.  It's a bad way to be passing Budget amendments.  It's a bad way to be adopting a fiscal policy in this State.  And it's a bad way to ensure that State institutions will have no reason to insure their buildings properly when this building was insured for $8,000 will just get a $100,000 appropriation to replace it.  From many perspectives this small item, in the great scheme of things, in the interest of propriety and dignity to the process should be repealed.  This amendment gives you the opportunity to do that.  It's not a Budget buster.  It is simply the right thing to do.  I encourage you to vote for this amendment and I ask for the Yeas and Nays.  Thank you.



	On further motion by same Senator, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President and may it please the Senate.  At the start of this Session, the very first spending item that we involved ourselves with was a $165,000 expenditure out of surplus to send some State officials down to Gray, Maine to an auction to purchase some paintings for the Museum.  It was a rush, rush matter.  Nobody seemed to care a whole lot about it.  Down there they went and surplus got spent.  Recently, I had occasion to write an article in the Franklin Journal in Farmington entitled "Testing the Waters of Taxpayer Apathy"  And I sighted this example in my article as, to me, the ultimate gall of Government and boy did I get peppered at the house with phone calls, letters in support of my article.  I'm going to beg you, please, forget everything that has happened so far today.  This is bigger than the gall of Government.  Imagine a $100,000 request to replace a camp worth $7,800.  The camp is not going to end up with the same owners nor at the same site.  Now I am going to have to go back home folks and face my constituents with this thing in the Budget and they are not going to be very happy about it.  So I am asking you please, forget everything else that we have talked about.  Is this in the public interest?  Is this $100,000 something we ought to be taking and spending this way?  We do have other commitments, that's for sure.  I'll be very disappointed and I will probably have to fight my way back to Sandy River under cover of darkness if this stays in the Budget.  



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President and men and women of the Senate.  I, too, have a real difficult time swallowing this issue.  I want to let you know where I'm coming from.  Admittedly, in the town of Buxton is the majority of the Membership of the Allagash Alliance, which is a group that is formed to protect the Allagash and the Wilderness Waterway.  I 

�regularly hear from them and you better believe that I heard from them as soon they were able to wake up on Saturday morning and find out what happened on Friday night or whenever this occurred.  It was a real surprise for them and the gentleman who lives in Buxton who has been the leader of this Allagash Alliance, Dave Hubbley.  I saw his name in the paper today and I thought that it was an interesting quote that I should share with you.  He said that " this new camp that is supposed to be a Thoreau-like experience."  And I think that you know what I mean by that and I think that you know what he means by that.  And he says "I can't see Henry David going along with this."  He said even further to me on the telephone, "a Thoreau-like experience can't be achieved in a $100,000 hotel in the Allagash."  if, Mr. President, you think this belongs in the Budget then you go right ahead and don't vote for this amendment.  But Mr. President, this does not belong in the Budget.  It's an embarrassment to the process and I really am having a hard time believing that we are going to allow this.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Paradis.



	Senator PARADIS:  Thank you Mr. President.  Men and women of the Senate.  I could almost take this amendment seriously if it was not for the fact that some very Members have repeatedly put in for the elimination of the Fort Kent campus over and over, every other year since I've been here.  This has nothing to do with the environmental program that we are presently getting up to speed at the University of Maine at Fort Kent.  It's wonderful.  We are drawing students from all over.  We need a place for these students to work.  It's an educational piece and I'm upset that it's intent is being vilified here for ulterior motives that have nothing to do with the topic.  I am on the Commission that is presently studying the Allagash.  I had my first visit on some of those beautiful areas because most of us in northern Maine cannot afford to do the Allagash, to spend the money one needs to visit or the time that one needs to visit.  The Commission Report will be before us in May for hearings.  It's not before us now.  The University has been a responsible citizen and they will be on this issue also.  So I urge your absolute rejection of this amendment.  



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President.  You know, I think that we should talk about this issue.  if anyone thinks that we are disingenuous about our sincere opposition to this Budget item being, really under the cover of darkness, included.  I just don't understand that because you know that this Page Camp might be a good idea but a concept like this would never go through my Planning Board.  maybe if they were looking at the current site, or replacing a burned down building or something like that, but to take completely undeveloped land and find a new site in the mile zone.  I just can't believe that people are angry that, how dare we challenge this part of the Budget?  Well, we dare because it doesn't belong here.  It's not right.  It's not fair.  It didn't go through the Legislative process.  Where was the public hearing?  I suppose if I had been awakened at 3:00 in the morning, I would have come to the hearing but I had no idea this was going on.  And here we are and it's in front of us now and now is the time then that we have to complain and say this is wrong.  It's a question of right and wrong.  It's a question of fairness.  It's a question of, should this development take place in the mile zone just barely a quarter of a mile from the Allagash Waterway itself?  There is absolutely no doubt about, in my mind, what the sincerity of the previous speakers on whether or not they feel this should be in the Budget.  If there is any doubt in your mind, I guess you have the right to have that doubt.



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Kieffer.



	Senator KIEFFER:  Thank you Mr. President.  Ladies and gentlemen of the Senate.  I am one who is not opposed to the University of Maine at Fort Kent.  I also am very, very familiar with the Page Camp on Long Lake in the Allagash and I'm also very familiar with this location of this new site.  It's approximately 100 miles from Fort Kent, all through the woods.  It's located on one of the heaviest logging roads, perhaps east of Henderson Ridge, that exists there.  I believe that if we do need another classroom in Fort Kent that I don't think we have to travel a 100 miles through the woods to find a location.  So that makes me wonder why this location?  Well, if you know the country, you'd find that the road traveling east from Henderson Ridge goes around the southeast end of Round Pond on the Allagash water and from this site, at about a mile in there, it's just a very short step down through the woods to a campground that happens to be located on Round Pond.  If we want to build a camp for studies for these students, and I would probably support that, why do we have to put it a 100 miles away from the campus?  It's practically all woods from this location to Fort Kent.  Let's go ten miles into the woods.  What's the magic number of driving 100 miles if it's not to locate this on the Allagash Waterway?  I think that the study should be completed on the Allagash as to where we are going with it in the future.  The Allagash has certainly had its problems with cutting over the past 20 years, and I think that it's important to take a hard look at it along with the rest of our forests and make some long term plans for it.  I think that initiative is now underway on the Allagash and I would certainly hate to see us grant permission for this so-called classroom to be built within an area that could very well be off limits within the very near future.  Therefore, I would ask that you join me in supporting the motion.  I think that we are premature in taking this kind of action at this time.  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President.  May I pose a question through the Chair?



	THE PRESIDENT:  The Senator may pose his question.  



	Senator BENOIT:  Thank you sir.  For anyone who may be able to answer, who is it who owns the proposed site for the location of this new structure?



THE PRESIDENT: The Senator from Franklin, Senator Benoit poses a question through the Chair to anyone who may wish to answer.  The Chair recognizes the Senator from Penobscot, Senator Michaud.



	Senator MICHAUD:  Thank you Mr. President.  Men and women of the Senate.  I believe that it's the Department of Conservation that owns the land that they are looking at.  While 

�I'm on my feet, Mr. President, I hope that you would not support this amendment.  There has been a lot of talk and discussion.  It is true that the Department of Conservation did own the building that the University had fixed up.  It's also true that the building was not assessed appropriately.  It was only, I believe, around $7,000 or $8,000.  Risk management was supposed to go up there and do another evaluation but before they got there the building had burned.  This is very important to the University of Maine at Fort Kent because this Forestry Program that is being offered up there is in a process of being accredited.  This will be the second program of this kind in the New England area.  There has been a lot alluded to that this was done early in the morning.  Actually this was voted in the Budget on March 18th when we had our work Session.  It was voted in at that time at a level of $125,000.  It was reduced, Thursday morning, to a lesser amount but it was dealt with on March 18th.  There is nothing in this amendment that requires this building to be built anywhere.  The only thing that this amendment does, GG-1, is if the University leases land from the Bureau of Parks and Recreation then it has to be outside that quarter mile zone.  It doesn't say that it has to be within that quarter mile zone.  If they wanted to build a camp in Oxford County, anywhere, they could.  This is permissive language.  What it does do is give a $100,000 to the University of Maine to construct and relocate this building.  It doesn't say where it has to be done.  If, after the study comes out in May, they chose not to go within that mile zone, they do not have to.  It's permissive language.  It says they may.  And if they do rent land from the Bureau of Parks and Recreation then it has to be more than a quarter of a mile.  It's part of that zone for the Allagash, so this does not stipulate that it has to be up, or near the Allagash.  All it says is that it may.   Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator BENNETT:  Thank you Mr. President.  First of all, I would like to extend my sincere apologies to the Senator from Aroostook, Senator Paradis, and any other Member of this Senate who doubts the motives on this measure.  I can assure her and others that my concern here is one over process, and I share the views of the Senator from Aroostook, Senator Kieffer, that perhaps this is a good idea.  Perhaps there should be some sort of facility.  But done in this way, in this Budget, through the process it followed, is unacceptable.  I think that we all know that this facility is not going in Oxford County.  We all know where it's going.  It's going on a parcel of property that's owned by the Bureau of Public Lands surrounding Round Pond.  That's the intent.  Henry David Thoreau, I believe that he wrote that he went to the woods because he wished to live deliberately, to eke out the very essence of life.  But even he went only five miles into the wilderness, as the Senator from Aroostook, Senator Kieffer, has pointed out why this particular location?  Why then?  

	My last point that I would like to raise is that I find it tremendously ironic, because of the environmental policies involved with this small appropriation on half a page, page 150 of the Majority Report of this Budget, that this is being done ostensibly for an environmental studies program and it proposes to have a significant environmental policy impact.  Syracuse University has an Environmental Studies Program.  A lot of universities have these.  But at Syracuse when the students go into the woods to learn about the environment they stay in tents.  Why we need $100,000 facility, and to authorize it in this Budget without public deliberation, without public debate, is a reasonable question to ask without ascribing motives to those asking the question.  So I encourage you to vote for this pending motion to adopt this amendment to repeal part GG of the Budget.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President.  May it please the Senate.  The good Senator from Oxford, Senator Bennett, has just spoken some words of exclamation and apology to Senator Paradis, and I think that reflects well on Senator Bennett.  I think something needs to be said at this point and that's this.  None of this work is personal here and it can never be because it's the public's business.  And when I'm through with this Session, I can walk out the door friendly with every person here.  In fact, Senator Jenkins and I have talked on that subject and with agreement.  Our work is never personal.  It can't be.  It's the public's business and nevertheless, I do appreciate Senator Bennett's comment.  

	May I pose a question through the Chair?  



	THE PRESIDENT:  Senator may pose his question.  



	Senator BENOIT:  Thank you sir.  I asked a previous question and would have been better served if I had asked the question I intended to ask which is, as to ownership of the parcel, or campground area that Senator Kieffer, the Senator from Aroostook mentioned, as to whether anyone here, and as I understand it this is an area which is close by where it is intended to have this new structure located.  Does anyone in the Chamber know who owns that particular site of the campground?



	THE PRESIDENT:  The Senator from Franklin, Senator Benoit, poses a question through the Chair to anyone who may wish to answer.



	THE PRESIDENT:  The pending question before the Senate is the motion by the Senator from Oxford, Senator Bennett, to Adopt Senate Amendment "D" S-649 to Committee Amendment "A" H-1098.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, FERGUSON, 			HALL, HARRIMAN, KIEFFER, LIBBY, 				MACKINNON, MILLS, MITCHELL, SMALL



	NAYS:	Senators: CAREY, CATHCART, CLEVELAND, 			DAGGETT, GOLDTHWAIT, JENKINS, KILKELLY, 			LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, 			NUTTING, O'GARA, PARADIS, PENDLETON, 			PINGREE, RAND, RUHLIN, TREAT, THE 				PRESIDENT - MARK W. LAWRENCE



�	15 Senators having voted in the affirmative and 20 Senators having voted in the negative, the motion by Senator BENNETT of Oxford to ADOPT Senate Amendment "D" (S-649) to Committee Amendment "A" (H-1098), FAILED.



	On motion by Senator HARRIMAN of Cumberland, Senate Amendment "Q" (S-667) to Committee Amendment "A" (H-1098) READ.



                                



Off Record Remarks



                                



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:  Thank you Mr. President.  Good afternoon men and women of the Senate.  Of the proposals for amendments that have been put before us today, it is clear how little appetite there is for Adopting any of them which is understandable, I guess under the circumstances, but I do hope that the amendment that I've put before you, Senate Amendment "Q" with a filing number of S-667 will be the exception.  Because one thing is clear, that we believe there is much needed tax relief to be provided to hard working Maine families.  The amendment that I have prepared before you not only provides that much needed tax relief, it's fair.  It's simple.  It's direct and most especially it provides more money in the checkbooks of Maine's families who are middle to low income.  Allow me just a few moments to explain.

	First we seek to eliminate the Snack Tax, to fully phase in the Federal exemption and to expand the circuit breaker program.  The circuit breaker program in particular, which I know is of interest to all of us as it relates to property tax relief, would change the eligibility so that an individual earning up to $41,100 for joint filers on their Maine income tax return up to $60,000 of income.  That my friends captures most all of the citizens of the State of Maine who are struggling in one form or another to pay their property tax.  So combined with the Federal exemption, it's an actual reduction in income tax rates.  It drops money directly into the family checkbook.  The elimination of the Snack Tax, which is discriminatory in nature and certainly in its application, hits young families most especially ones like mine where there are three children going off to school with a lunch box full of goods that are currently under the Snack Tax.  But more importantly, ladies and gentlemen of the Senate, let me give you an example of just how much better tax relief my amendment offers than the one that is in the Budget.

	As an example, a family of four with an income of $38,000.  In the Budget, their total tax relief would be projected to be $233.  If you adopt my amendment, their tax relief would go to $561.  Think about that $330 more money in the family checkbook for a family of four living on $38,000.  A family of four living on $25,000 per year the current proposal before us would give them tax relief in the amount of $136.  If you adopt my amendment, that family will now get $330 of tax relief.  A family of four, two wage earners making roughly making $25,000 a year, combined family income of $50,000 under the current plan they will get $316 in tax relief.  If you adopt this plan, they will get $700 of tax relief.  

	What about the wealthy you may ask?  Well, let's take a look.  If they are earning $75,000 per year the current plan would give them $335 in tax relief.  The plan I propose would only offer $224 in tax relief.  At a $100,000 of income, the current plan offers $335 of tax relief.  The plan I propose only $231.  This is an opportunity to adopt an amendment that is fair, that is simple, that's direct and puts more money in the family checkbook for those moderate to low income in the State.  It doesn't cost any more than the current proposal that's in the Budget for tax relief.  It can be implemented without hiring new bureaucracies.  And it sends a very positive message beyond our borders that tax relief especially for Maine's hard working families has been increased as a result of adopting this amendment.  I sure hope that we can take this opportunity to improve upon a plan that's good, to make it better on behalf on Maine families.  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RUHLIN:  Thank you Mr. President.  Ladies and gentlemen of the Senate.  It's getting close to lunch time and I’m getting hungry, and it’s about time we moved along.  It's a discussion that we pretty much have had earlier today.  This is a proposal to fund a Snack Tax in particular without sustainable funding.  This is one time money.  What happens next year?  It would create another tail on the Budget.  That's the problem with this.  There are no problems with certain portions of it.  I congratulate the sponsor for innovative thinking.  However, I think that if we are going to give people tax breaks we should stay with the principle.  When we give it to you, we mean it.  It's going to be funded and it's going to be sustainable.  This is not.  so consequently, Mr. President, I move Indefinite Postponement of Senate Amendment "Q" and ask for a Roll Call.



	Senator RUHLIN of Penobscot moved to INDEFINITELY POSTPONE, Senate Amendment "Q" (S-667) to Committee Amendment "A" (H-1098).



	On further motion by same Senator, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:  Thank you very much Mr. President.  Ladies and gentlemen of the Senate.  I would only add to the debate in this way that the figures I have proposed in my amendment does indeed provide certifiable ongoing tax relief to Maine families.  It is below the amount of money that the Office of Policy and Fiscal Review Reports to us that is ongoing money in the amount of $84.5 million a year.  This is below that.  Thank you Mr. President.  



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RUHLIN:  Thank you Mr. President.  May I ask a quick question just to check my math?  How much does 47, 27 and 14 add up to.  Could someone please let me know?



	THE PRESIDENT:  The Senator from Penobscot, Senator Ruhlin, poses a question through the Chair to anyone who may wish to answer.  



�	THE PRESIDENT:  The pending question before the Senate is the motion by the Senator from Penobscot, Senator Ruhlin, to Indefinitely Postpone Senate Amendment "Q" S-667 to Committee Amendment "A" H-1098.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: CAREY, CATHCART, CLEVELAND, 			DAGGETT, GOLDTHWAIT, JENKINS, KILKELLY, 			LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, 			NUTTING, O'GARA, PARADIS, PENDLETON, 			PINGREE, RAND, RUHLIN, TREAT, THE 				PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, FERGUSON, 			HALL, HARRIMAN, KIEFFER, LIBBY, 				MACKINNON, MILLS, MITCHELL, SMALL



	20 Senators having voted in the affirmative and 15 Senators having voted in the negative, the motion by Senator RUHLIN of Penobscot to INDEFINITELY POSTPONE, Senate Amendment "Q" (S-667) to Committee Amendment "A" (H-1098), PREVAILED.



	On motion by Senator LIBBY of York, Senate Amendment "X" (S-675) to Committee Amendment "A" (H-1098) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President.  Senate Amendment "X" offers the same kind of funding mechanism that we used in the debate about two weeks ago.  it is an attempt to reduce the sales tax from 6% to 5% using a funding mechanism that allows for a carryover into the next biennium.  It carries over approximately $50 million in the next biennium but allows for very close to current levels of spending in the minority Budget proposal that has been worked on and is very close to the majority proposed amount of spending for this year.  And I was thinking that before the good Senator from Penobscot makes his motion, I might offer him Al's Pizza.  We just got a list of today's specials and I knew that he was hungry so I thought that he might want them.  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RUHLIN:  Thank you Mr. President.  Ladies and gentlemen of the Senate.  I move Indefinite Postponement of this amendment and ask for a Roll Call.  In the meantime I'll take a look at Al's Pizza menu.



	Senator RUHLIN of Penobscot moved to INDEFINITELY POSTPONE, Senate Amendment "X" (S-675) to Committee Amendment "A" (H-1098).



	On further motion by same Senator, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The pending question before the Senate is the motion by the Senator from Penobscot, Senator Ruhlin, to Indefinitely Postpone Senate Amendment "X" S-675 to Committee Amendment "A" H-1098.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators CAREY, CATHCART, CLEVELAND, 			DAGGETT, GOLDTHWAIT, JENKINS, KILKELLY, 			LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, 			NUTTING, O'GARA, PARADIS, PENDLETON, 			PINGREE, RAND, RUHLIN, TREAT, THE 				PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, FERGUSON, 			HALL, HARRIMAN, KIEFFER, LIBBY, 				MACKINNON, MILLS, MITCHELL, SMALL



	20 Senators having voted in the affirmative and 15 Senators having voted in the negative, the motion by Senator RUHLIN of Penobscot to INDEFINITELY POSTPONE, Senate Amendment "X" (S-675) to Committee Amendment "A" (H-1098), PREVAILED.



	On motion by Senator BENNETT of Oxford, Senate Amendment "E" (S-650) to Committee Amendment "A" (H-1098) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator BENNETT: Thank you Mr. President.  Ladies and gentlemen of the Senate.  This is an even simpler amendment than the last one I put in and probably not quite as grand in the sense that it hasn't been noted in recent editorial pages but I think that it's a good matter of public policy.  This amendment would simply eliminate any position, 52 week position, in State government that's vacant for six months or longer.  It would simply do that.  In my view, when you are relying on taxpayers money and if you don't need a position enough to fill it within six months then probably it's not worth appropriating money for it.  And so it's as simple as that.  The amendment would eliminate those positions vacant for six months or longer with the effective date of this act.  I encourage you to support this amendment and I ask for a Roll Call.



	On further motion by same Senator, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



�	THE PRESIDENT:  The pending question before the Senate is the motion by the Senator from Oxford, Senator Bennett, to Adopt Senate Amendment "E" S-650 to Committee Amendment "A" H-1098.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, FERGUSON, 			HALL, HARRIMAN, KIEFFER, LIBBY, 				MACKINNON, MILLS, MITCHELL, SMALL



	NAYS:	Senators: CAREY, CATHCART, CLEVELAND, 			DAGGETT, GOLDTHWAIT, JENKINS, KILKELLY, 			LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, 			NUTTING, O'GARA, PARADIS, PENDLETON, 			PINGREE, RAND, RUHLIN, TREAT, THE 				PRESIDENT - MARK W. LAWRENCE



	15 Senators having voted in the affirmative and 20 Senators having voted in the negative, the motion by motion by Senator BENNETT of Oxford to ADOPT Senate Amendment "E" (S-650) to Committee Amendment "A" (H-1098), FAILED.



	On motion by Senator HARRIMAN of Cumberland, Senate Amendment "O" (S-665) to Committee Amendment "A" (H-1098) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:  Thank you very much Mr. President.  Good afternoon ladies and gentlemen of the Senate.  Senate Amendment "O" is an amendment that I hope you will join me in to prevent a tax increase.  Under the guise of wanting to expand the low cost elderly drug program, certainly a worthy goal, supported unanimously under the hammer when the Legislation came through this body.  Upon closer examination aside from the $2 million appropriation that was in the Budget to expand the program, we have also singled out one industry for an additional 6% tax, or perhaps more politically correct a mandatory rebate program.  The Supplemental Rebate Program which would apply to the entire State medicaid program as well as to the elderly low cost drug program that the State, the language in the Budget states that the Department of Human Services, would have to apply to the Healthcare Financing Administration for a waiver.  what my amendment simply says is that the rate rebate program that is in the Budget would go into effect after the waiver is approved and that a 6% tax would be collected at that time.  The pending language says we are going to go and spend $2 million in the Budget to expand the program which is a public policy decision that we made, which I have lent my support to.  But it goes further and says that we are going to add a tax to this industry to further expand the program.  There was no Public Hearing on this portion of the Bill.  If this amendment does not prevail, Maine's mandatory supplemental program will be the only one of its kind in the country.  

	Having done so after, in fact, the State of Washington had one but repealed it because it didn't work.  Their cost went up and some of the companies pulled out.  In Illinois they considered instituting a supplemental rebate but after a review of Washington's experience decided not to proceed.  California does not have a Supplemental Rebate Program.  It was repealed two years ago.  What California does have is a negotiated settlement with manufacturers on a product by product basis.  And the manufacturers are either forced to opt in or opt out of the program.  I think it's also noteworthy that currently manufacturers are already paying a minimum of a 15% rebate.  I could go on and on but I think that you get the gist of what my point is.  We are saying to one particular industry, we're going to single you out for an additional 6% tax, on an industry that I would think that we would want to help grow.  In fact, I had placed on your desk a minute ago and I hope you had an opportunity to read a Statement from the Maine Biotechnology Association.  In fact, one of their Members is providing unique serum for the pharmacology industry that they believe this sends the wrong message to this industry, that we are going to single you out for a special tax.  My hope is that you will Adopt the pending motion.  we will still appropriate the $2 million to the program and we simply say that before you impose this additional tax on our program here in Maine, you must obtain a waiver from HIGFA.  It's only fair.  It makes sense.  I hope you will support it.  Thank you Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Knox, Senator Pingree.



Senator PINGREE:  Thank you, Mr. President.  Men and women of the Senate.  Because I know that all of my colleagues are trying to be very brief in their comments with so many Amendments to consider today, I will do my best to be brief about what is somewhat of a complicated issue.  A little bit of history:  the Prescription Drug Program that's before the Legislature in this Session actually came before us last Session, it was part of the Bill when we increased the Cigarette Tax we looked at prescription drugs for the elderly and healthcare for children as a stream for where that revenue would go.  That Bill was vetoed and in response to that we set up two separate Commissions, one to study prescription drugs for the elderly and one to look at children's healthcare.  What you are looking at before you today is the result of the work done by that Commission.  We had a bipartisan Commission including members of the industry who got together and looked at this very serious problem that senior citizens did not have access to prescription drugs.  We felt if they weren't getting their drugs and taking them, it resulted in higher costs down the road.  It meant that the people were having more nursing home admissions, more hospital care because they weren't taking their drugs.  People told us time after time, I take my drugs every third day, I have to decide whether to buy lunch or buy my drugs, and we decided that was not right and came up with a plan that has many facets to it.  One is to increase the amount of money available now in our State program.  Another is to go for a Medicaid waiver and ask the Federal Government to partner with us so we can greatly expand the program.  You're hearing a lot of talk today about this particular aspect of the program which is part of our partnership with the pharmaceutical industry in this program.  I've heard it called a mandatory charge.  I've heard it called price controls, a tax on a single industry.  What it is in fact is a deeper discount than we are currently receiving but in addition to the discount that we are getting and something that the Federal Government allows us to do.  Right now we get a rebate or a discount that amounts to about 15% for 

�all the drugs we buy through the Medicaid program.  When I thought about this and looked at the way the Medicaid program worked,  I decided that this was not too big of a burden to ask any one industry when I remembered that doctors under the Medicaid program who got a raise this year to 50% still only get 50% of their costs when they provide a service through the Medicaid program.  Dentists get something like 38% and hospitals get under 50%.  So everybody who participates in the Medicaid program with us gets less than full cost.  Currently the pharmaceutical industry under the Federal Rebate Program gets 85% of their costs.  Under what we believe is allowable under Federal Law, we are applying for a HCFA approval to ask for another 6%.  That brings in an additional $2 million and helps us to expand the program beyond what we were able to do in the Appropriations process.  We had unanimous agreement on expanding this program from the Health and Human Services Committee and the Appropriations Committee, in effect, we had unanimous agreement on this language in both of those Committees.  What we are doing now is asking for them to partner with us.  We're putting up $2 million.  We've asked them through greater discounts to put up $2 million, too.  I've heard a lot of talk about other states doing it. This is perfectly allowable and California does have a program similar to ours.  We do not have a mandatory program and they have a voluntary program.  This is in fact voluntary.  Anyone who chooses to do business with the Medicaid Program and sell us drugs needs to offer these discounts.  Each one is individually negotiated through the Department.  There were a lot of concerns as we were working on this language over the last week or two, once the pharmaceutical  industry decided to come in and start talking to us about it.  I have met with them and Committee Members have met with them several times.  We've made sure that there is language in there that allows the Department to opt out of the program if it's not legal under State or Federal laws.  If they find that any drug that they consider essential will no longer be offered to us by the pharmaceutical industry, they are allowed to opt out.  We've put as many conditions in the language as we possibly can to make sure that seniors are protected and that the Medicaid Program is protected but that seniors can get greater access to drugs.  I think this is a perfectly legitimate partnership for us to enter into.  There was some talk about California losing access to drugs and to the best of my knowledge reading the audit from California about sixteen drugs were no longer made available out of the 600 that they receive. Well, we have put language in there that says the Department of Health and Human Services can change the program if they need to.  There's language in this Law that says let's wait till we get the waiver.  Let's not do this until we get the waiver.  The fact is the State is increasing its participation right now.  We're not waiting for the waiver.  We've committed $2 million in this Budget to increase the program for senior citizens.  We're asking the pharmaceuticals industry through discounts much smaller than hospitals, doctors and dentists now have to give us.  We're asking them to increase their participation as well.  In closing, I just want to say that we have to remember who we are doing this for.  These are senior citizens who have come to us in great numbers saying to us that they cannot afford access to prescription drugs and because of that they are not as healthy as they could be and they are having more hospitalizations and nursing home care than they should.  This folder represents petitions that we have received in the last couple of weeks from senior citizens who have just heard about it and want to make sure that this Bill is passed.  Mr. President, I move the Indefinite Postponement of this Amendment and all of its accompanying papers, and I urge all of my fellow legislators to support me in this motion.  I request the Yeas and the Nays.



	Senator PINGREE of Knox moved to INDEFINITELY POSTPONE Senate Amendment "O" (S-665) to Committee Amendment "A" (H-1098).



	On further motion by same Senator, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Mitchell.



	Senator MITCHELL:  Thank you, Mr. President.  Ladies and gentlemen of the Senate.  Being a Member of the Health and Human Services Committee and having worked on L.D. 2218, yes, we were unanimously in support our elderly with prescription drugs and providing more access to them but there was one phase that we had to eliminate in that unanimous vote and that is the fact that from going from $8 million and reducing the amount of moneys we did and we were not able to recognize the amount of moneys and income level of increasing that income level which would also increase the poverty level.  And by doing this and actually putting this amendment into affect and not holding this, this amendment does not repeal the tax, it just is saying that it will be implemented after HCFA.  If we not do that and we follow the direction of the good Senator Pingree, what's going to happen is a cost shifting.  You are going to see prescription drugs increase, and what's going to happen to the people that we were trying to address on behalf of this problem with a low income that will not benefit from the wide broad base of increasing the illnesses that they would be to acquire drugs for.  But you are not addressing the people with the lower income level that will not be eligible for that.  We are only utilizing one factor and we are putting a burden on these pharmaceutical companies so that they will not be able to, and we will not see the light at the end of the tunnel and be able to broaden and also increase the income level.  So we are again putting an additional burden with cost shifting back to the people who are not Medicaid eligible but are on just a few dollars maybe over the income level and are going to have to assume the additional cost of this burden.  So I would ask you to vote against the Indefinite Postponement of this amendment because we need to again look at working together with these pharmaceutical companies to make prescription drugs available for our elderly on two facets, on the low income level as well as more serious illnesses and be making more prescriptions available.  There are two facets to this and we are only addressing one and shifting the cost burden to a very important entity which is our elderly who are not Medicaid eligible but are right there at the edge and need the help with increasing the income level.  So this is not repealing the tax again.  It's just saying wait till you get your HCFA and then when this waiver is approved then implement the tax.  So, I would encourage you to vote against the Indefinite Postponement.  



	THE PRESIDENT:   The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator BENNETT:  Thank you, Mr. President.  Fellow Members of the Senate.  You know there are often times during this legislative process that I wish I had more time and more 

�energy to work on issues.  Particularly as a Member of the Appropriations Committee, I'm constantly bombarded with these very important policy issues which has fiscal impacts, and this is one of those.  This amendment which is in the Budget, not the one that the pending amendment seeks to deal with, is I think, an example of the kind of problems that we create when we try to solve problems in the Appropriations Committee rather than before the policy committees.  I did support the language that is in here, and I did so feeling that the appropriate parties were on board.  There were a lot of people in the room, they were talking about the issue and they were working toward compromise, however, in retrospect there was a very important entity that wasn't present and that was the pharmaceutical companies who have legitimate issues and concerns over the way that this matter was drafted and included in the Budget.  In my opinion, this matter shouldn't be in the Budget.  This matter like so may others should be on the Appropriations Table awaiting funding.  This expansion of this program means some other worthwhile programs are not going to get funded on the Appropriations Table, and maybe that's fine.  Maybe that choice would have been anyway.  But you know the more time that you let an issue go through the process, the more chances that you are going to do the right thing because as parties become aware of what's in the amendment they are able to react and able to accommodate legitimate issues that are raised during public policy debates in the final version.  So I have to say just in general that I am really unhappy about this whole debate on this issue.  I'm unhappy because I don't believe that what's in the Budget, that this amendment that we are talking about seeks to redress, even gets at the principle problem that I would like to deal with  in respect to low cost prescription drugs.  I don't know about the rest of you in the Senate but the calls that I've been getting and the one's that meant the most to me were the people who said, legitimate cases of people who are just over the income threshold currently in law, 13,000, you know they might be making $13,000 or $15,000 a year and yet they may have prescription drug bills of $400, $500 or $700 a month.  Those people are not helped at all by either the amendment that the good Senator from Cumberland, Senator Harriman puts forward or by the matter in the Budget.  That's why I say that I really wish that I had more time and energy because I would really like to deal with that problem, and that's the problem that I think everybody in this Senate has heard most and which is rung true in our hearts.  And I appreciate the hard work that the Senate Majority leader has put on this issue because it's an important issue but I just regret that we kind of went down this path for fiscal reasons because we were concerned about paying an extra 1 or 2 or whatever the cost was million dollars to create some equity in this program.  Because of that we adopted this path with which I am not at all happy with.  I say that really to put some perspective on this and to suggest that this is one issue that I would be much happier dealing with on the Appropriations Table and would work to fund on the Appropriations Table to solve what I consider to be the real problem which are these people who don't meet this income eligibility requirement and yet have a tremendously onerous prescription drug Bill that they have to pay every month. The stories are true that people do cut their prescription drugs in half in order to provide themselves some sort of relief at the same time of meeting their other obligations.  This is an unpleasant vote that I am going to have to cast today.  While the vote in the Health and Human Services Committee was not unanimous, it was for better or worse in the Appropriations Committee.  I'm not saying that what we did was perfect and I certainly think that we should improve it, and I would work to improve this Bill through the proper mechanism which is the measure which is on the Appropriations Table, which we should be dealing with soon.  So, I appreciate the attention of the Senate and I thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:  Thank you, Mr. President.  Ladies and gentlemen of the Senate. before we take the vote, I just want to State for the record that there is no effort to undermine the good efforts of the Senator from Knox, Senator Pingree.  We should also know that the State of Maine's State Medicaid Program already receives the best price of prescription drugs sold anywhere in the country, and that the current program for rebates generates more than $19 million  to the State of Maine, that the legislation that we have before us is permissive to expand the program and that no one is objecting to that.  All I'm simply asking is that before you impose an additional tax, isn't it fair and prudent to wait to receive the waiver.  If we receive the waiver on we can go.  It's as simple as that.  Thank you, Mr. President.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: BENNETT, CAREY, CATHCART, 			CLEVELAND, DAGGETT, GOLDTHWAIT, 				JENKINS, KILKELLY, LAFOUNTAIN, LONGLEY, 			MICHAUD, MURRAY, NUTTING, O'GARA, 				PARADIS, PENDLETON, PINGREE, RAND, 			RUHLIN, TREAT, THE PRESIDENT - MARK W. 			LAWRENCE



	NAYS:	Senators: ABROMSON, AMERO, BENOIT, 				BUTLAND, CASSIDY, FERGUSON, HALL, 				HARRIMAN, KIEFFER, LIBBY, MACKINNON, 			MILLS, MITCHELL, SMALL



	21 Senators having voted in the affirmative and 14 Senators having voted in the negative, the motion by Senator PINGREE of Knox to INDEFINITELY POSTPONE Senate Amendment "O" (S-665) to Committee Amendment "A" (H-1098), PREVAILED.



                                



	The President requested the Sergeant-at-Arms escort the Senator from Penobscot, Senator Murray to the rostrum where he assumed the duties as President Pro Tem.



The President retired from the Senate Chamber.



The Senate called to order by the President Pro Tem.



                                



	On motion by Senator HARRIMAN of Cumberland, Senate Amendment "K" (S-657) to Committee Amendment "A" (H-1098) READ.

�

	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:   Thank you, Mr. President.  Ladies and gentlemen of the Senate.   In this Session we have had several Bills that have come before us to correct some gimmicks some would say, some flaws, some mistakes, some unfair actions in the midst of mistakes of so-called economic forest fires that we came out of in the last Session.  Many of those have been centered around decisions that were made surrounding the State retirees pension plan.  And as you know we have had legislation before to change the contribution level of State employees to what is was prior to 1992, to change the vested schedule and several others.  But one in particular deserves our attention at this important time and that has to do with the unfairness that was inflicted upon the Members  of the State police, the 38th Troop, who were unfairly and unjustly denied their pension that they were offered when they applied to become State police troopers.  This amendment which I seek your hardy endorsement of simply says that we will take $2.8 million from the Rainy Day Fund to fund the promise that was made to these hard working professional law enforcement officers when they became a Member of the 38th Troop.  So I hope that you will join me in supporting Senate Amendment "K".  Thank you.



	On motion by Senator MICHAUD of Penobscot, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, FERGUSON, 			HALL, HARRIMAN, KIEFFER, LIBBY, 				MACKINNON, MILLS, MITCHELL, SMALL



	NAYS:	Senators: CAREY, CATHCART, CLEVELAND, 			GOLDTHWAIT, JENKINS, KILKELLY, 				LAFOUNTAIN, LAWRENCE, LONGLEY, 				MICHAUD, NUTTING, O'GARA, PARADIS, 				PENDLETON, PINGREE, RAND, RUHLIN, TREAT, 		THE PRESIDENT PRO TEM - ROBERT E. 				MURRAY 



	ABSENT:  Senator: DAGGETT



	15 Senators having voted in the affirmative and 19 Senators having voted in the negative, with 1 Senator being absent, the motion by Senator HARRIMAN of Cumberland to ADOPT Senate Amendment "K" (S-657) to Committee Amendment "A" (H-1098), FAILED.



                                



Senate at Ease



Senate called to order by the President Pro Tem.



                                



	On motion by Senator PINGREE of Knox, Tabled until Later in Today's Session, pending ADOPTION OF Committee Amendment "A" (H-1098) AS AMENDED BY HOUSE AmendmentS "E" (H-1109) AND "G" (H-1111) thereto, in concurrence.



                                



	The Chair laid before the Senate the following Tabled and Later (3/23/98) Assigned matter:



	JOINT ORDER - relative to establishing the Joint Select Committee to Implement a Program for the Control, Care and Treatment of Sexually Violent Predators

		H.P. 1653



	Tabled - March 23, 1998, by Senator RAND of Cumberland.



	Pending - PASSAGE



	(In House, March 20, 1998, READ and PASSED.)



	(In Senate, March 23, 1998, READ.)



	On motion by Senator PINGREE of Knox, Senate Amendment "A"(S-661) READ.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Knox, Senator Pingree.



	Senator PINGREE:  Thank you, Mr. President.  What this amendment does is merely replace the language that allows this study committee to have meetings as often as necessary with language that says up to four meetings.  That's it.



On further motion by same Senator, Senate Amendment “A” (S-661) ADOPTED.



	PASSED AS AMENDED BY Senate Amendment "A"(S-661) in NON-CONCURRENCE.



	Sent down for concurrence.



                                



Senate at Ease



Senate called to order by the President Pro Tem.



                                



	The Chair laid before the Senate the following Tabled and Later (3/4/98) Assigned matter:



	SENATE REPORTS - from the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act to Provide Funds for the Year 2000 Project"

		S.P. 734  L.D. 2012



�	Majority - Ought to Pass as Amended by Committee Amendment "A" (S-480) (12 Members)



	Minority - Ought Not to Pass (1 Member)



	Tabled - March 4, 1998, by Senator KIEFFER of Aroostook.



	Pending - motion by Senator MICHAUD of Penobscot to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report



	(In Senate, March 4, 1998, Reports READ.)



	On motion by Senator MICHAUD of Penobscot, the Majority OUGHT TO PASS AS AMENDED Report ACCEPTED.



	READ ONCE.



	Committee Amendment "A" (S-480) READ.



	On motion by Senator PINGREE of Knox, Senate Amendment "A" (S-566) to Committee Amendment "A" (S-480) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Knox, Senator Pingree.



	Senator PINGREE:  Thank you, Mr. President.  This amendment covers the migration that needs to happen in terms of the year 2000 Project of the Legislative computers as well as the other ones.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Butland.



	Senator BUTLAND:  Thank you, Mr. President.  I would request permission to pose a question through the Chair to anyone who might be able to answer.  The original Bill appropriated $3 million for State government in general and this is taking $1 million from that and dedicating it to the Legislative issues dealing with the year 2000?



	THE PRESIDENT PRO TEM:  The Senator form Cumberland, Senator Butland has posed a question through the Chair to anyone who may be able to answer.  The Chair recognizes the Senator from Knox, Senator Pingree.



	Senator PINGREE:  Thank you, Mr. President.  My understanding is that this shifts $1 million that was going to the Year 2000 Project to the migration project of the Legislative process which will move us off of the Wang System, something that we have needed to do for some time.  We may be the last entity in the country that still operates on the Wang System, in fact, in the world, I stand corrected.  In fact, the last specialist we had who could work with Wang recently retired and we have yet to fill that position and we probably won't.  For anyone who has had to deal with working with the differences in our systems and how antiquated that language is, everyone knows that it is time to move.  So this moves some of the money that was appropriated for Year 2000 into that account to make sure that we can do that migration.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Cumberland, senator Butland.



	Senator BUTLAND:  Thank you, Mr. President.  Ladies and gentlemen of the Senate.  I will be opposing the pending motion of adoption of Senate Amendment "A" for the following reason.  When I put this Bill in last October, the amount that was to be appropriated for the Year 2000 was $2 million.  After a work Session with the Appropriations Committee at which time the chief information officer of the State of Maine came before the committee and made a presentation summarizing briefly the State's efforts in the Year 2000 arena.  The Appropriations Committee added a million because they, were so concerned by the lack of good answers from the State's CIO, that they on their own put this money in.  And I personally consider the threat to the State computer system that the Year 2000 poses to be much more daunting than migrating the legislature over to a new system  Having served for a stint on the Legislative Council and knowing the accounts, they are pretty flexible and I know when there was an emergency, that always came up, we could always find the necessary funds and I would hope that is what we would do in this case and I would move that we Indefinitely Postpone Senate Amendment "A" to the Committee Amendment .  Thank you.



	Senator BUTLAND of Cumberland moved the INDEFINITE POSTPONEMENT of Senate Amendment “A” (S-566) to Committee Amendment “A” (S-480).



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you, Mr. President.  Men and women of the Senate. I'd like to share with you that it wasn't on our own on the Appropriations Committee that we chose to increase the money but it was after some testimony from a Member of the administration and financial services that there was some indication that some additional funds may be prudent because this is an important and critical issue. And certainly all of the critical agencies and departments in the State need to correct that internal error within the computers to avoid that problem in the Year 2000.  However, subsequently, I have also been informed by the commissioner of the department that because we have internal services funds which is funded from each department and agency to provide services for information and other needs of each department that there may well be adequate funds through that mechanism to meet all of the concerns raised by the good Senators here and that whether or not we need even the full $3 million in my mind today is questionable.  My recommendation to this body would be to let us proceed to get the Bill to the Appropriations Table and then let us look carefully with the information from the departments and others who would have valuable information and exactly what amount of money that we would need and where we can access the funds including for Legislative needs and make any recommendations from that Appropriations Table that would be appropriate to deal with the need as well as the funding of the Bill.  So, I would recommend at this point that we not support the Indefinite Postponement but rather that we allow an opportunity for the discussion at the committee level where it is appropriate, so that we can both meet the needs of a critical adjustment to those internal computers as well as Legislative needs as well.  



�	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Sagadahoc, Senator Small.



	Senator SMALL:  Thank you, Mr. President.  I'd like to pose a question through the Chair.  I'm kind of new coming on to the subject but it seems to me that there is a possibility of great catastrophe befalling the State and particularly some of our most vulnerable citizens who rely on our computer systems for their checks and other services that the State provides and here we have a fairly small appropriation in the grand scheme of things of which we are potentially taking one third of it for the legislature.  I guess my question is what happens to the State, and to the citizens and to the Legislature if we delay switching from the Wang system, and then what is the potential circumstances that could happen if that appropriation is not enough to accomplish the means of switching State government over for the millennium?  It seems to me, and maybe I'm wrong, that the legislature may be further inconvenienced and maybe there is more riding on this computer system than I realized, but in the scheme of things it seems that there is a whole lot more at risk in not funding the program adequately for the rest of State who rely on these services than to facilitate Legislative passing of papers and the other things that we use the computers for.  I pose the question what is the ramification if we don't fund the two sides of the program.  Thank you.



	THE PRESIDENT PRO TEM:  The Senator from Sagadahoc, Senator Small has posed a question through the Chair to anyone who may wish to respond.   The Chair recognizes the Senator from Knox, Senator Pingree.



	Senator PINGREE:   Thank you, Mr. President.  my understanding is that there are two parts here.  One, that this also address the migration project of the Legislature as well as our conversion of the Wang system, to do them both at the same time.  So that is a critical need for us as well as the State.  And second, that this is being done with the understanding of the Administration that both processes will happen hand in hand but it was critical that the legislature was addressing the Year 2000 issues as well as the administration, and that this movement of funds is being done with their understanding.  



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Aroostook, senator Kieffer.



	Senator KIEFFER:  Thank you, Mr. President.  Ladies and gentlemen of the Senate.  This is the first time that I have had an opportunity to look at this amendment but I'm a little bit involved in this computer migration system, and here is the set of specs for the request for Proposal with a deadline of May 15, 1998, but I can't even imagine where a figure of a million dollars came from.  It looks to me like this is merely transferring a million out of the General Fund into the Legislative Council account which is the funding mechanism for this transition. I believe that we had the funding in place for this through the Legislative Council and I guess I would ask what the need for this additional million  is at this point and time.



THE PRESIDENT PRO TEM:  The Senator from Aroostook, senator Kieffer has posed a question through the Chair to anyone who may wish to respond.  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you Mr. President, men and women of the Senate.  I'd like to elaborate more on the previous question if I may.  I want to reassure the body here that there is no intention or no interest that I am aware of on the Appropriations Committee to underfund a critical need to provide adequate funding to address the needs of the computers of this State.  I don't believe there is anyone.  What we want to do is appropriate the appropriate amount of money to do that.  If it's this amount or some other amount more or less, I think the underlying question for us is what the appropriate amount is, and I believe again that is the opportunity that we ought to have on the Appropriations Committee on having the discussion with the appropriate parties to determine exactly what the adequate amount is.  I am not as familiar with the other question, so I won't venture an answer on that.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Cumberland, senator Butland.



	Senator BUTLAND:  Thank you Mr. President, men and women of the Senate.  I'll try to provide some background for this issue.  I realize not everybody is up to speed on the issue even though it's been on the press, on TV, and in the magazines a considerable amount of time lately.  I put in the Bill in October after sending two pieces of correspondence to the CEO of the State of Maine querying where the State was in their efforts to make the State computer systems year 2000 compliant.  In my other life at L.L. Bean, I am a Member of a very considerable Task Force which is dealing with the Year 2000 for L.L. Bean.  You can well imagine a company that is as technologically based as L.L. Bean, we have a tremendous amount of exposure to this problem.  For those of you who aren't familiar with the problem, back in the fifties and the sixties when capacity and memory were at a premium, in order to save capacity, programmers abbreviated the century and year.  If it was 1966, it was simply put down as 66. The century was assumed to be the 20th Century.  It was hard coded if you will.  That was fine and people thought that that was fine because they never figured that any of  these legacy systems were going to be around for as long as they were, and these legacy systems are the ones that run the companies.  They are the backbones of the company, and for the company that we call the State of Maine, there is a system down at the Department of Human Services that runs off a main frame which runs a lot of the welfare programs.  It has been there for some twenty some odd years, and it still works and works very well.  It is a very complicated task to come in and replace a system like that.  We have been living this problem for many years, and in the beginning of this decade enlightened companies starting doing the necessary remediation to bring their computer systems up to speed, so there is no ambiguity at all when you read a year field that you know that it is either 21st or the 20th century.  And there is a difference.  And it's a phenomenal difference.  It just seems so simple.  But if you have eligibility for Welfare and the computer doesn't know when it receives a date of 05 whether it's 2005 or 1905, that is going to determine who is eligible and who is not.  So much of what we do nowadays is dependent on computers sorting and comparing and analyzing dates, and if the computer systems and the computer programs and hardware don't have a firm understanding, then you are just opening yourself up for a lot of problems.  It sounds so simple. Bill Gates, I'm sure is working on this and that there is a silver bullet just around the corner.  I can tell you that Bill Gates is working on the issue and there is no silver bullet.

�	It is just so extremely complex that there is no silver bullet.  I want to just give you an idea of how technical and complex this is.  We are going to look at the department of Human Services which has a consolidated online system with 250 screens.  Now when we are talking about screens, we are not talking about that crt up there with its screen or any of the pc's or crt's that you have in front of you.  We're talking essentially about an in box, a way to input data to the computer system.  It may be a screen if you are working at L.L. Bean that takes down customer information.  It may be a screen that let's you know that the merchandise that you are ordering is in stock.  It's a screen that lets you know how long its going to take to ship that package to Omaha, Nebraska. All different screens, and all collecting different subsets of information.  There's 250 of those screens at DHS, and they can be broken down into 14 application areas. There are 1,380 mainframe programs comprising 1,603,539 lines of code and the code is written in Cobol 68 and 84.  And that let's you know how old these systems are.  It's why they are called legacy systems.  The estimate for person hours required for conversion is 17,561 hours at $100 per hour.  Many of the human service systems for the mainframe in the early 1970's using Cobol 68 and a proprietary screen and report generator from a company no longer in business.  Planned replacements for these systems are unlikely to be completed before the year 2000 problem affects these systems.  This isn't something that I dreamed or made up.  This is all information that's taken directly from the Information Services Policy Board minutes of November of 1996 and the Information Managers Work Group on April of 1997.  In case you didn't have the opportunity to read in the Portland Press Herald on March 13, 1998, there was an article that talked about the State's attempts to make the computer systems year 2000 compliant, and I just want to read a few comments if I might.  The opening line says the "The Maine Department of Human Services is playing chicken with year 2000 computer problem.  The department is trying to buy and install $22 million in equipment before the turn of the century so that welfare checks, food stamps, Medicaid and other vital services will  continue without disruption."  DHS is just now putting the purchases out to bid.  This is a huge system.  I just said over 1 million lines of code.  If a company like L.L. Bean was going to take a project like this on, I can guarantee you that they would plan and program between 24 and 30 months for the planning, for the work with the vendors, the RFP's, for the implementation and the testing, and this says that DHS is just now putting the purchases out to bid.  Ladies and gentlemen, the year 2000 is a mere 21 months away.  The CIO of the State of Maine, Robert Mayer, has these comments to say.  They have not taken action on these key social service programs.  They haven't even started remediation.  You can either fix this problem by bringing on a whole new system or you can try to remediate what you have and if you try to remediate what you have that's when the 17 thousand man hours come into play because you have to go through every single line of code to see whether there is a date reference, and if there is a date reference, you need to change it.  If the field isn't big enough to change, then you have to come in with another program that windows that.  So that every time it reads the year 1950 to 1999, it translates that into meaning the 20th century.  And if you are talking 00 to 49 on the year, it translates it to 21st century.  This is not an easy thing to do.  This is tremendously complicated and tremendously time consuming and unfortunately the biggest computer system that we have here in the State of Maine is the farthest behind.  I just want to end the comments on the newspaper by saying and I'm reading from the article again.  "Now with a drop dead deadline less than 22 months away, DHS is unsure whether it can get the systems in place in time. It's really "iffy " that it will take care of the Year 2000 problem for us said Rudy Naples about the new computer system.  We'd hoped that it would all along."  If that doesn't give you an unsettling feeling, I don't know what will.  This is one computer system for the State of Maine, one of hundreds, thousands.  It's a big one, yeah.  And look at all of the things that State government does.  We collect revenue on the computers.  We issue license renewals, eligibility requirements.  We schedule infrastructure improvements, payroll, enforcement schedules, retirement benefits.  These are all just a few of the functions and dates that are critical to the integrity of the information provided by these computer systems.  Failure to plan for all contingencies offers the potential for shutting down State government.  And I'm sure that you are probably thinking that he's just exaggerating.  I am not exaggerating.  And I can tell you from having been around here in 1991, that it isn't  a great feeling when State government shuts down.  It certainly is not going to be a great feeling when it shuts down on January 1, 2000 in the dead of the winter in the State of Maine when people are looking for their welfare checks, and people are looking for their heat assistance programs.  I think it has tremendously more exposure for State government that if the legislature itself can't get it's act together on January 1, 2000.  The reason that I sent the original letters to the Chief Executive of the State of Maine was because I had done some research.  I had gone into my new friend, the world wide web on the Year 2000 and saw what was happening in other States, and I have to tell you first of all that most other states have a Year 2000 home page.  You can go in there and it can tell you more about what is happening  in their state than the average legislators can tell you in the State of Maine.  Let me just give you a sampling.

	Because it is proving to be such a complex task that most of their initial estimates that people have had in State government and federal government are proving to be woefully inadequate.  In North Carolina, earlier this year they raised the estimates from $82 million in May to $132 million in December the cost of reediting the problem. They describe it as a moving target.  In Georgia, the governor recommended spending $152 million to reprogram the State's computer system for the transition year 2000.   This was on a supplemental Budget.  Virginia  went from $55 million to over  $100 million last fall in October.  A Massachusetts headline in the Boston Globe, "State Seen Unprepared for the Year 2000 Bug".  They have appropriated $70 million.  Keep in mind that the State of Maine has appropriated about $12 million for the project.  One of the problems that all of the States are facing is that you need to have a technically proficient work force to make this happen.  Unfortunately, because of the wage differential between private industry and State government, government is losing some of their best and brightest people.  In West Virginia, the biggest problem for the State along with many other Government agencies and businesses will be the risk of losing those programmers who are able to read and correct line after line of software programs.  The world is short some 300,000 Cobol programmers to fix this problem.  They do not exist.  The Year 2000 programmers are already attracting salaries as much as $130,000.  If we were paying our programmers in the State a comparable wage, they would be receiving twice what the Governor receives for a salary.  The only way that we are going to entice these people to stay on is to provide some sort of a bonus system for them which is where the $3 million comes in.  "State Year 2000 Hiring Crisis 

�Looms in Washington State."  In Texas the "States efforts to correct the Year 2000 glitch are hampered by a high turnover among computer specialists who are wooed by companies who can double and triple their salaries. "  In the Washington, D.C. area just the information technology section alone in the Sunday edition of the Washington Post has 84 pages of ads.  I would hope that you would support the pending motion which is Indefinite Postponement of this Senate Amendment.  I'm not convinced that $3 million is going to fix the problem.  I sure know that after listening to the CIO with the State of Maine that the Appropriations Committee felt very insecure also, and they raised my $2 million proposal to $3 million.  I just want you to sit back and think of all the potential problems in this State whether it be Department of Transportation, Human Services, revenue, taxation.  It's a tremendous problem.   You need not underestimate it.  If you do, I can guarantee you that it's going to come back to bite us and we're going to have serious problems, and quite frankly, the trust and confidence that the people have in us in the State of Maine is going to be tremendously eroded when we can't solve a problem that we knew about 10 or 12 years ago.  Thank you. 



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Aroostook, Senator Kieffer.



	Senator KIEFFER:  Thank you Mr. President, men and women of the Senate.  I think that we are talking about two completely different issues here.  This set of specifications request for proposal is being dealt with by the Legislative Council.  Now the Legislative Council would have to change from the Wang system in spite of the year 2000.  This probably should have been done 8 or 10 years ago.  It is a totally separate issue.  It has been funded to the best of my knowledge totally by an appropriation to the Legislative Council.  If there is more money needed to make this change over, I believe the source of that change should be the Legislative Council, and I serve on that body and I have heard no vote, no discussion of additional moneys necessary for this project.  It would appear to me that this is simply taking some General Fund money and creating a slush fund in the Legislative Council account and I think that is unnecessary.  I'm not speaking in favor of $1 or $3 million for the Year 2000 project because I don't know.  I haven't been involved in that, and I don't know what the cost of that will be, but I feel very strongly that we either have this properly funded at this time or the request will come from the council.  Now it's very clear in the specifications of this that this is a Legislative Council function.  It says the contractors shall sign a contract which shall then be forwarded for approval and signatures by all appropriate officials in the Legislative Council.  The Maine State Legislative Council shall be the single authority to act for the Legislative council under the contract and on it goes.  I see no reason to make this transfer unless we are creating a slush fund within the Legislative Council itself.  I join others and vote for the Indefinite Postponement of this amendment.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Oxford, Senator Bennett.	



	Senator BENNETT:  Thank you Mr. President, men and women of the Senate.  You know as a Member of the Appropriations Committee that considered this originally, I find it ironic that we are talking about removing some money from what the Appropriations Committee considered, and diverting it for another purpose, however well meaning it is.  The original proposal before us was for $2 million  to begin to deal with this problem, and when Bob Mayer the Chief Information Officer came before us, the committee was overwhelmingly so convinced about the tremendous danger that we were putting the State, and more importantly, the people who depend on State checks and State services, because of potential problems particularly in the Department of Human Services and other places with Year 2000 problems, that we actually increased the recommendation from $2 million to $3 million.  And that was in a thoroughly bipartisan way with a recognition that we could be looking at a very serious problem here.  If the Legislature needs funds for Wang migration or whatever else they may need funds for, it shouldn't come from this source.  I still am tremendously concerned that one day in the Year 2000 when we may wake up and have some horrible newspaper headlines of how we were ill-equipped to deal with the problems and that people are suffering as a consequence. So I encourage you to support the Bill as it came out of the Appropriations Committee.  Thank you.



	On motion by Senator PINGREE of Knox, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, FERGUSON, 			GOLDTHWAIT, HALL, HARRIMAN, KIEFFER, 			LIBBY, MACKINNON, MILLS, MITCHELL, SMALL



	NAYS:	Senators: CAREY, CATHCART, CLEVELAND, 			DAGGETT, JENKINS, KILKELLY, LAFOUNTAIN, 			LAWRENCE, LONGLEY, MICHAUD, NUTTING, 			O'GARA, PARADIS, PENDLETON, PINGREE, 			RAND, RUHLIN, TREAT, THE PRESIDENT PRO 			TEM - ROBERT E. MURRAY



	16 Senators having voted in the affirmative and 19 Senators having voted in the negative, the motion by Senator BUTLAND of Cumberland to INDEFINITELY POSTPONE Senate Amendment "A" (S-566) to Committee Amendment "A" (S-480), FAILED.



	On motion by Senator PINGREE of Knox, Senate Amendment "A" (S-566) to Committee Amendment "A" (S-480) ADOPTED.



	Committee Amendment "A" (S-480) as Amended by Senate Amendment "A" (S-566) thereto, ADOPTED.



	later today assigned for second reading.



                                



	The President Pro Tem requested the Sergeant-at-Arms escort the Senator from York, Senator LAWRENCE to the rostrum where he resumed his duties as President.  



�	The Sergeant-at-Arms escorted the Senator from Penobscot, Senator Murray to his seat on the floor.



Senate called to order by the President.



                                



	The Chair laid before the Senate the following Tabled and Later Today Assigned matter:



	Bill "An Act to Make Supplemental Appropriations and Allocations for the Expenditures of State Government and Changes to Certain Provisions of the Law Necessary to the Proper Operations of State Government for the Fiscal Years Ending June 30, 1998 and June 30, 1999 (EMERGENCY)

			H.P. 1397  L.D. 1950



	Tabled - March 31, 1998, by Senator PINGREE of Knox.



	Pending - ADOPTION OF Committee Amendment "A" (H-1098) AS AMENDED BY HOUSE AmendmentS "E" (H-1109) AND "G" (H-1111) thereto, in concurrence



	(In House, March 30, 1998, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1098) Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1098) AS AMENDED BY HOUSE AMENDMENTS "E" (H-1109) AND "G" (H-1111) thereto.)



	(In Senate, March 31, 1998, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1098) Report ACCEPTED, in concurrence.  Committee Amendment "A" (H-1098) READ.  HOUSE AmendmentS "E" (H-1109) AND "G" (H-1111) to Committee Amendment "A" (H-1098) READ and ADOPTED, in concurrence.  Senate Amendment "U" (S-671) to Committee Amendment "A" (H-1098) READ and INDEFINITELY POSTPONED.  Senate Amendment "R" (S-668) to Committee Amendment "A" (H-1098) READ and FAILED ADOPTION.  Senate Amendment "B" (S-647) to Committee Amendment "A" (H-1098) READ and FAILED ADOPTION.  Senate Amendment "J" (S-656) to Committee Amendment "A" (H-1098) READ and INDEFINITELY POSTPONED.  Senate Amendment "D" (S-649) to Committee Amendment "A" (H-1098) READ and FAILED ADOPTION.  Senate Amendment "Q" (S-667) to Committee Amendment "A" (H-1098) READ and INDEFINITELY POSTPONED.  Senate Amendment "X" (S-675) to Committee Amendment "A" (H-1098) READ and INDEFINITELY POSTPONED.  Senate Amendment "E" (S-650) to Committee Amendment "A" (H-1098) READ and FAILED ADOPTION.  Senate Amendment "O" (S-665) to Committee Amendment "A" (H-1098) READ and INDEFINITELY POSTPONED.  Senate Amendment "K" (S-657) to Committee Amendment "A" (H-1098)  READ and FAILED ADOPTION.)



	On motion by Senator BENNETT of Oxford, Senate Amendment "Y" (S-680) to Committee Amendment "A" (H-1098) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator BENNETT:  Thank you Mr. President, men and women of the Senate.  Senate Amendment "Y", I assure you today, because it incorporates the points that were presented yesterday in an effort to come to some closure on this Budget in a bipartisan way.  I drafted this as an amendment not only for Members of the Senate to see who might not have been aware of the particulars of the proposal that Republicans put on the table for consideration in or out of the Chamber meetings, but also that members of the public could see that there is room for common ground, and that there are a lot of issues that we could, I think, come to terms on.  The proposal in Senate Amendment "Y" includes a number of changes in the tax package from where the Republicans were and some from where the Democrats were.  It includes the super circuit Breaker changes.  It includes the Personal Exemptions on Income Tax.  It includes the repeal of the Snack Tax.  Those issues we've talked about already.  It also includes a number of other items including, most notably, the inclusion of the Bonds, the three Bonds which are sitting on our Unassigned List, the Maine Public Broadcasting, the Environmental Bond and Land for Maine's Future Bond.  It includes some spending initiatives in the area of education.  Some de-appropriations and some compromises on the number of positions which come in this Budget.  It's certainly not the position that the Republicans on the Appropriations Committee took, but it is certainly, and I think should be recognized as, a good faith effort, to put something on the table which would provide an opportunity for consensus.  This, as I say, was proposed yesterday in a meeting among Legislative leadership, and I put it out there for public consumption.  Increasingly today, I have come to the conclusion with a number of 20 to 15 votes on this Budget, that the results of today's activities are a forgone conclusion.  I think that's a shame.  I think that we, as I said at the outset, could do better, should do better, and must do better.  The ingredients for compromise in Senate Amendment "Y" offer  , I believe, a path toward compromise for this Legislature.  But I am also a realist.  I understand that this will be a Majority Budget, that course has already been charted and is being followed, and so with some sadness and having put this document out officially for the Senate and the public's consumption,  I now move the Indefinite Postponement of Senate Amendment "Y".  



	On further motion by same Senator, Senate Amendment "Y" (S-680) to Committee Amendment "A" (H-1098) INDEFINITELY POSTPONED.



	Committee Amendment "A" (H-1098) as Amended by House Amendments "E" (H-1109) and "G" (H-1111) thereto, ADOPTED, in concurrence.



	assigned for second reading later today.



                                



	On motion by Senator GOLDTHWAIT of Hancock, RECESSED until the sound of the bell.



After Recess



Senate called to order by the President.



                                



�	Out of order and under suspension of the Rules, the Senate considered the following:



ENACTORS



	The Committee on Engrossed Bills Reported as truly and strictly engrossed the following:



Emergency Measure



	An Act Concerning Technical Changes to the Tax Laws

		S.P. 793  L.D. 2120

		(C "A" S-629)



	This being an Emergency Measure and having received the affirmative vote of 25 Members of the Senate, with no Senators having voted in the negative, and 25 being more than two-thirds of the entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the President, was presented by the Secretary to the Governor for his approval.



                                



Acts



	An Act to Authorize School Administrative Units to Enter into Multi-year Agreements for Telecommunications Services	

		S.P. 568  L.D. 1725

		(C "A" S-628)



	An Act to Implement the Recommendations of the Maine Commission on Outstanding Citizens

		H.P. 1620  L.D. 2250

		(S "A" S-635 to C "A" 

		H-1064)



	PASSED TO BE ENACTED and having been signed by the President were presented by the Secretary to the Governor for his approval.



                                



	An Act to Open a Discount State Liquor Store in Calais and Conduct a Study Concerning the Opening of a Store in Fort Kent	

		H.P. 277  L.D. 341

		(S "B" S-636 to C "B" 

		H-934)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.



                                



	An Act Providing for Additional Meetings in the Event of a Tie Vote at Town Meetings

		H.P. 1492  L.D. 2091

		(H "A" H-1072 to C "A" 

		H-988)



	On motion by Senator MICHAUD of Penobscot, placed on the SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT.



                                



	Out of order and under suspension of the Rules, the Senate considered the following:



REPORTS OF COMMITTEES



House



Ought to Pass As Amended



	From the Committee on LABOR on Bill "An Act to Restore Retirement Benefits for Law Enforcement and Correctional Personnel"

		H.P. 1513  L.D. 2135



	Reported that the same Ought to Pass As Amended by Committee Amendment "A" (H-1118).



	Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1118).



	Report READ and ACCEPTED, in concurrence.



	READ ONCE.



	Committee Amendment "A" (H-1118) READ and ADOPTED, in concurrence.



	Under suspension of the Rules, READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1118), in concurrence.



                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Joint Resolution



	The following Joint Resolution:  H.P. 1674



JOINT RESOLUTION CELEBRATING THE 50th ANNIVERSARY

OF THE STATE OF ISRAEL



	WHEREAS, on May 14, 1948, the people of Israel proclaimed the establishment of the sovereign and independent State of Israel; and



	WHEREAS, the establishment of the modern State of Israel is linked to a continuous Jewish presence in the Land of Israel for over 3,000 years; and 



	WHEREAS, there has been an uninterrupted Jewish presence in the city of Jerusalem for over 3,000 years and a Jewish majority since the 1840's, and the city of Jerusalem has been the capital of Israel since 1950, and serves as the seat of Israel's Presidency, Parliament and Supreme Court; and 

�

	WHEREAS, throughout its history, Israel has been the most reliable and most trusted ally to the United States in the Middle East; and



	WHEREAS, since its founding 50 years ago, Israel has built a modern western nation with the only democracy, free press and independent judiciary in the Middle East; and 



	WHEREAS, Israel has been attacked 3 times during its existence by neighbors committed to Israel's destruction and Israel faces ongoing security challenges including threats posed by well armed rogue regimes, such as Iran, Iraq and Syria; and 



	WHEREAS, the people of Israel, having endured the heavy social, economic and human costs of 5 major wars and countless terrorist attacks, remain strongly committed to the pursuit of a real peace; now, therefore, be it 



	RESOLVED:  That We, the Members of the One Hundred and Eighteenth Legislature, now assembled in the Second Regular Session, on behalf of the people we represent, congratulate the people of Israel on the 50th Anniversary of the founding of the modern State of Israel, and reaffirm the historic, mutually beneficial and special relationship of friendship and cooperation that exists between the United States and Israel; and be it further



	RESOLVED:  That we recognize the historic significance of the 50th Anniversary of the reestablishment of the sovereign and independent modern State of Israel, we commend and congratulate the people and political leadership of Israel for their remarkable achievements in building a new State and a pluralistic democratic society in the Middle East in the face of terrorism, hostility and belligerence by many of her neighbors; and be it further



	RESOLVED:  That we recognize Jerusalem as the eternal, undivided capital of Israel and we extend our best wishes to the people of Israel for a peaceful, prosperous, successful and eternal future; and be it further



	RESOLVED:  That suitable copies of this resolution, duly authenticated by the Secretary of State, be transmitted to the Ambassador of Israel to the United States, the United States Secretary of State and to each Member of the Maine Congressional Delegation.



	Comes from the House, READ and ADOPTED.



	READ and ADOPTED, in concurrence.



                                



SECOND READER



	The Committee on Bills in the Second Reading Reported the following:



House As Amended



�	Bill "An Act to Make Supplemental Appropriations and Allocations for the Expenditures of State Government and Changes to Certain Provisions of the Law Necessary to the Proper Operations of State Government for the Fiscal Years Ending June 30, 1998 and June 30, 1999 (EMERGENCY)

		H.P. 1397  L.D. 1950

		(H "E" H-1109; H "G" 

		H-1111 to C "A" H-1098)



	READ A SECOND TIME.



	THE PRESIDENT:  The Chair recognizes the Senator from Sagadahoc, Senator Small.



	Senator SMALL:  Thank you, Mr. President.  I'd like to pose a question through the Chair to anyone on the Appropriations Committee that would care to answer.  I believe, on page 109 of the Bill under section D-4 under Part III, it talks about the legislature's contribution.  The Commissioner's recommendation for an appropriation for the legislature's contribution to the pupil guarantee for all subsidizable pupils in the school administrative units, and then it strikes out, “must be at least” it says and replaces it with, “may not exceed the amount of the corresponding appropriation for”,  then strikes out, “prior”, and puts in, “current fiscal year, unless a lesser amount is necessary to insure compliance with section 15607, subsection 7”, and the appropriation for Chapter 606 of this chapter may not exceed- it strikes out “105%” and puts in “100% of the corresponding appropriation for the current fiscal years”.  And then it says, “ additional appropriation for General Purpose Aid for local schools under Chapter 606 and this chapter for the Legislature's contribution may be requested in a supplemental appropriation Budget Bill”.  Could I please have an explanation of what this language does in the Budget?



	THE PRESIDENT:  The Senator from Sagadahoc, Senator Small poses a question through the Chair to anyone who may be able to answer.  The Chair recognizes the Senator from Penobscot, Senator Michaud.



	Senator MICHAUD:  Thank you, Mr. President.  Primarily what this amendment does is for the purpose of the structural gap.  When we deal with the structural gap they figured on 5% that's currently in the statutes.  What this amendment is proposing to do is they will no longer figure the structural gap of up to 5%. So what would happen if the Department of Education or the Governor would want to spend more money on General Purpose Aid, they would have to ask for additional money in the supplemental Budget.  Which is what we have to do under current law at this time.  



	THE PRESIDENT:  The Chair recognizes the Senator from Sagadahoc, Senator Small.



	Senator SMALL:  Thank you, Mr. President.  It is my understanding, currently, that the Commissioner makes a recommendation which is capped at 105% of the previous year's amount which our committee authorized a Bill out of committee to get rid of the cap on the amount that the Commissioner can propose, and now it sets the cap at last year's cost.  Is that correct that they will not be able to put in Part One Budget any increases for GPA?  



�	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you, Mr. President.  Let me see if I may respond to this.  The direct response to the immediate question is no.  The Department and or the administration may recommend any amount they want, as  a matter of fact any amount over the 5%.  There is no limitation on what they may wish to recommend and put in their Budgets that they submit on a biennial basis.  It really more accurately represents what we have been doing over the years, even though we've had this 5%.  Of course what has been happening is that when we've had less money to do that, we've provided less than the 5% .  And, unfortunately in some years we’ve flat funded.  But, what happens in those years in the estimation of what future costs would be as long as the 5% is included in here, it has to be calculated as future expenses for the purposes of a structural gap for future expenses.  This does not limit at all, as a matter of fact, it allows and recommends that both the Commissioner and Governor make any recommendation that they feel is necessary and appropriate and it could be beyond the 5% if they wish.



	THE PRESIDENT:  The Chair recognizes the Senator from Sagadahoc, senator Small.



	Senator SMALL:  Thank you, Mr. President.  I apologize to the Senate for my difficulty in understanding this but, apparently that is shared also by the superintendents of the State and perhaps Members of the department.  I'm reading here that the appropriation may not exceed 100% of the corresponding appropriation for the fiscal year, the current fiscal year that's here.  The question is, will the Commissioner be able to recommend for the Part I Budget an increase over the previous year's expenditures?



	THE PRESIDENT:  The Senator from Sagadahoc, Senator Small poses a question through the Chair to anyone who may be able to answer.  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you Mr. President, men and women of the Senate.  The answer is an emphatic yes!



	On motion by Senator SMALL of Sagadahoc, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: CAREY, CATHCART, CLEVELAND, 			DAGGETT,GOLDTHWAIT, JENKINS, KILKELLY, 			LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, 			NUTTING, O'GARA, PARADIS, PENDLETON, 			PINGREE, RAND, RUHLIN, TREAT, THE 				PRESIDENT - MARK W. LAWRENCE



�	NAYS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, FERGUSON, 			HALL, HARRIMAN, KIEFFER, LIBBY, 				MACKINNON, MILLS, MITCHELL, SMALL



	20 Senators having voted in the affirmative and 15 Senators having voted in the negative, was PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1098) AS AMENDED BY HOUSE AMENDMENTS "E" (H-1109) AND "G" (H-1111) thereto, in concurrence.



	Senator PINGREE of Knox moved to RECONSIDER whereby the Bill was PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1098) AS AMENDED BY HOUSE AMENDMENTS "E" (H-1109) AND "G" (H-1111) thereto, in concurrence.



	The Chair ordered a Division.



	On motion by Senator HARRIMAN of Cumberland, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, FERGUSON, HALL, 				HARRIMAN, KIEFFER, LIBBY, MACKINNON, 			MILLS, MITCHELL, SMALL



	NAYS:	Senators: CAREY, CASSIDY, CATHCART, 				CLEVELAND,DAGGETT, GOLDTHWAIT, 				JENKINS, KILKELLY, LAFOUNTAIN, LONGLEY, 			MICHAUD, MURRAY, NUTTING, O'GARA, 				PARADIS, PENDLETON, PINGREE, RAND, 			RUHLIN, TREAT, THEPRESIDENT - MARK W. 			LAWRENCE



	14 Senators having voted in the affirmative and 21 Senators having voted in the negative, the motion by Senator PINGREE of Knox to RECONSIDER whereby the Bill was PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1098) AS AMENDED BY HOUSE AMENDMENTS "E" (H-1109) AND "G" (H-1111) thereto, in concurrence, FAILED.



                                



	The President requested the Sergeant-at-Arms escort the Senator from Penobscot, Senator Murray to the rostrum where he assumed the duties as President Pro Tem.



The President retired from the Senate Chamber.



The Senate called to order by the President Pro Tem.



                                



ORDERS OF THE DAY

�

	The Chair laid before the Senate the following Tabled and Later (3/30/98) Assigned matter:



	HOUSE REPORTS - from the Committee on LABOR on RESOLUTION, Proposing an Amendment to the Constitution of Maine to Establish a Contractual Obligation for Members of the Maine State Retirement System

		H.P. 735  L.D. 999



	Majority - Ought to Pass (8 Members)



	Minority - Ought Not to Pass (5 Members)



	Tabled - March 30, 1998, by Senator RAND of Cumberland.



	Pending - motion by Senator CATHCART of Penobscot to Accept the Majority Ought to Pass Report, in concurrence



	(In House, March 30, 1998, the Majority OUGHT TO PASS Report READ and accepted and the Resolution Passed to be Engrossed.)



	(In Senate, March 30, 1998, Reports Read.)



	Senator AMERO of Cumberland requested a Division.



	On motion by Senator CATHCART of Penobscot, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Penobscot, Senator Cathcart.



	Senator CATHCART :  Thank you Mr. President, men and women of the Senate. I urge your support for this Bill which would send to the voters a constitutional amendment to protect the contractual obligations that the State makes when we hire our State workers and our teachers.  As you all know so well, back in 1993, the State made significant changes to the benefits for State employees and teachers and the courts, in the meantime, said that no real contract exists any longer and the State, the Legislature, this Legislature or the next would be free to cut, reduce, change, amend whatever, take away benefits from teachers and State workers at anytime that it suited our whim or our Budget.  The only way that we can really protect this contract and give the security that our teachers and State workers need and knowing that there is going to be a pension when they finally get to that retirement age is to put it into the State Constitution, and again I urge you to vote for the Ought to Pass vote on this motion. Thank you, Mr. President.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:   Thank you Mr. President, men and women of the Senate. As many of you are aware, there are varying degrees of protection that are available for public pensions just as there are for private pensions.  In the private sector it is well understood, by federal law, that the pensions that are accrued  or earned, that is pensions that are accumulated in value through a certain date are protected. That is they are protected, you cannot reduce a defined benefit that has been earned by an employee if he is vested and the benefit has accrued.  There are only three States in the union that have passed Constitutional Amendments that would do what this proposed Amendment would do and that is to guarantee to the person who walks in the door for the first time to State employment or to teaching that that they will be able to work under the same or better pension conditions from then until the day that person retires.  The impact of this Amendment would be that a 20 year old person could come to work in either State employment or school employment and work until the year 2040 without any capacity on the part of the State to make any change or alterations to the pension system, in a way that might disfavor that employee, even though that employee might not vest under our system for as much 10 years.  I personally favor changing the system to a 5 year vesting, that's the subject of another Bill.  It is expensive to do so.  It is one irony that I note, one of the reasons that it is so expensive for us to change the vesting for State employees and for teachers is because of another Constitutional Amendment that was passed several years ago that has tied our hands incredibly in the Labor Committee.  We have been witnessed to any number of things that need to be changed about our archaic, cumbersome old pension system, and we find ourselves unable to act ,even in a way, that would benefit the employees of the State because a Constitutional Amendment was passed that makes it required that we write a check to pay for the entire cost of the Amendment in the year in which we pass the Bill.  Such is the lesson of resorting to the Constitution to put contractual rights into that document. It has come back to haunt public employees and teachers.  The changes that were made in 1993 need to be looked at briefly so that you understand exactly what the State confronted at that time.  I don't say any of this with a view toward criticizing  any particular group of public employees but, there is no question about the fact that over time this old, and mature and somewhat outmoded pension system has given rise to certain abuses.  One of the abuses that was famous was the one that permitted a person to jack up, artificially, the amount of money that he or she was making during the last three years prior to retirement and thus generate and average final compensation level that was grotesquely in excess of what the person had actually been averaging during the term of that person's employment.  That was one of the abuses that the legislature had the freedom to correct or deal with in 1993 when it made changes to the pension system.  It would be clear that if this Constitutional Amendment  passes, we would be depriving ourselves of rectifying known, acknowledged, obvious abusers that might arise to our attention within the pension structure.  It would tie our hands incredibly.  There are 2 States that have passed Constitutional Amendments where they have used the word accrued, where they have said, “your accrued benefit is protected by this Constitution against erosion or super session”. Although I don't favor, in general terms, passing an Amendment to the Constitution.  I am convinced that we can protect the value of accrued benefits by passing a statute that invokes the contract laws of the constitution, a statute that was recently rejected in this Chamber.  If this proposed constitutional amendment said what 2 States have already in their constitutions, that the accrued value, or the accrued benefits, are protected, I could bring myself to putting it in the constitution, on the theory that we've already put other stuff in that constitution that probably doesn't belong there.  But this particular proposal goes way beyond any protection that public employees and teachers have ever had in this State.  It goes way beyond whatever we thought 

�we had when we passed a statute in 1985 that purported to protect accumulated rights and benefits.  It is way beyond what they thought they had when they went out to litigate the cases that they lost in 1993 and 1997.  And it would put us in a league with only 3 other states in this nation.  It is an overreaction to what I agree was an admitted wrong back in 1991 and 1993, or at least what was partly wrong 1991 and 1993.  Some of the things that were done in 1993 were appropriately done.  They were perhaps even overdone.

	Now, there are some broader policy issues at stake here which are much more important than the tactical manipulations of the vote and the goings on between the chambers and all that goes on within these halls.  I believe that the appropriate place, ultimately, for these pension rights to be negotiated is at the bargaining table.  And I think that's where health insurance belongs as well.  I think that public employees and teachers ought to have on the table the entire mixture of benefits that flow to them, not only just pay and working hours and time and service and so forth, and benefits.  Health insurance should be on that same table and pension benefits should be on that same table, so that there could be give and take. So that one could be traded perhaps for another in a common face to face bargaining context.  That is what the University of Maine is doing now.  We cut them loose about thirty years ago.  We gave them control over their own pension system. We told the trustees to go out and deal with their labor force, faulty, clerical people and so forth.  Let them form bargaining units and put the whole thing on the block, on a contract basis, and let them dicker out their rights and benefits and payroll.  Put it all on the table.  The fundamental thing wrong with our current system is that we have an archaic, cumbersome defined benefit system that has never been adequately funded in recent memory.  That is set by statute and thus is subjected to the incredible pressure of political machinations.  It doesn't belong there.  But if we put this archaic, cumbersome, creeky old system into the constitution, it will be there for the life expectancy of everybody in this room.  We will be locked into a system that we are powerless to change, no matter how much we might all agree, labor and management alike.  The system ought to be scrapped.  So, this is a watershed vote and don't fool yourself, if we pass this out of this Chamber the public will buy it.  The public loves our teachers and they are going to protect their pensions.  Who is going to speak up against this in the public domain?  Who is going to get into the highly complex issue of whether these rights belong in the Constitution or not and what are the ramifications and consequences of engrafting this archaic system into the Constitution of the State of Maine.  It's really complicated , but the emotional tuggings are "oh give them the protection".  And I sympathize with that.  My emotions lie in the same direction.  And there are many things that I would do to protect our teachers and our State employees against the erosion of their vested rights, and I have worked arduously in the Labor Committee to try to work out some common ground.  I have not been successful, despite the fact that there are several places where we could have come to rest and achieve that common ground in my judgment.

	My  hope would be that sometime, within my lifetime, we might be able to pay off the unfunded liability and I am very encouraged by the elements of our Budget that we have proposed to increase, or accelerate, the payment on that unfunded liability, because when we get close to having paid off the unfunded liability, I think that we will then have the freedom to begin talking about a much more portable system.  A system where people might move in and out of the pension system with greater freedom.  A system that would not be top heavy.  We have a system now that greatly favors those who go the distance, those who put in the 20, 30 and 40 years within the system.  People in that category get paid a pension that is very, very good in contrast to those who stay in the system for only 5, 10 or 15 years.  In fact the people that stay in the system for only a few years, those who teach for only 5, 8 or 10 years are supporting in many ways the costs of the system for all of those who stay for a longer period.  Why?  Because when they withdraw from the system early, all of the employers contributions that are made in respect of that income get sacrificed, left in the system for the exclusive benefit of those who remain for the longer term.  One of the things that prevents us from restructuring this archaic system is that we have such an unfunded liability, so that even if we terminated the present system and started over again, we would have to pay off the unfunded liability. Something we can't afford to do, the cost is $2.7 Billion.  Almost 1 ½ times the biennial Budget.  But there will come a day that we can afford to do that, and by that time I think that both the employees and teachers on the one hand and those who are responsible for managing the State's system will be crying out for a better system that more accurately reflects the personnel needs of public employment.  But if we lock this system up in the Constitution of the State of Maine, we will never, in our lifetime, be able to correct the problems that have come from an aging, worn out and inadequate system.  I urge you to vote against this proposal for a Constitutional Amendment with the hope that we might meet another time  and address the accrued or earned pension benefit issue and give the people the protection that I believe there entitled to which is the earned or accrued protection that they can get by other means.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from York, senator MacKinnon.



	Senator MACKINNON:  Thank you Mr. President, men and women of the Senate.  I rise actually to support this Amendment today.  I do that knowing full well that people will say, “ gee why is he doing this?  What's he doing going against the change in the Constitution?”  Let me tell you.  Background; I was in education for 29 years, and I can speak from that side, but I can't speak from both sides.  But I will tell you that in 1991-1993 that it wasn't a very good feeling to sit and wonder if you were going to have your retirement benefits taken away, not issued or what was going to happen.  I had many friends and colleagues who left, at that particular time, because they were afraid.  These were people who had been in education for 25 years and were afraid that benefits were going to be changed and they left thus taking away a tremendous amount of talent that dealt with the State.  I know that you are going to say that this is a minority group.  Well let me suggest that this 5% of people probably touches 98% of the people in the State of Maine.  It used to be 100%, home schooling is in, so maybe some people don't get a public education.  But it touches 98%of the people in the State of Maine.  People will say to you, “well you're guaranteed a salary, you don't work your summers.”  All these things that you hear back and forth.  If I was a business person and had gone to 4 years of college and after 25 years somebody said  you can have up to 10 years of raises of about $300,  and now you are going to have $25 to $28, maybe $34,000.  I know a principal who retired in 1983 with a $24,000 salary, top pay gets about $12,000 a year now.  1983 and I can check it and will go with you if you want to.  

�These people are not exactly making millions of dollars.  This Bill is about respect.  We are respecting people.  We don't say thank you enough to people in education.  We have a tendency to say "oh they have it made".  I strongly feel that they do not have it made.  That this is some of the respect that we can give these people by guaranteeing them an income, their retirement without making any changes towards this.  Because if we change the benefit program, we're going to change the respect, we're going to change the things that have happened to them.  I'm very concerned about that.  If you are a person who had the years of experience and had worked, and I think if you had said that you would be making $35 or maybe $38,000 after 25 years of work, you'd probably would be laughing at it in the private sector.   You don't have a chance, it's recession proof, and inflation proof, remember that.  They are victims of whatever the salaries are set at, and it is a lock step system.  I guarantee you that.  Yes, maybe some people shouldn't  be in education, but 99% of the people are there, dedicated, working daily, working hours and not receiving a tremendous amount of wages for that, and because of that I think that we should support this and guarantee these people that.  If we don't show the respect to them, the people that touch 98% of the people in the State of Maine, what are we really saying to them.  It's okay!  Well, we'll change it.  The Senator from Somerset had a great suggestion, maybe we should change and look at how we deal with this in the future because things have changed.   But we certainly don't go back and take things away that people have been guaranteed when they went into a situation.  Because of that, I would strongly urge you to support this and to protect the people that we trust with our students. Thank you.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Kennebec, senator Treat.



	Senator TREAT:  Thank you Mr. President, men and women of the Senate.  I too support the pending motion and I would like to respond to some of the concerns that may have been raised already in this debate particularly by those comments made by the Senator from Somerset, Senator Mills.   We both served on the Labor Committee and worked very hard on this legislation basically looking at the ins and outs of whether the option should be a constitutional amendment, whether we should go with statutory language, whether we should use the word accrued, vested, all of the very particular sorts of language when you get into a retirement discussion.

	What I have learned is first of all, a statutory approach is not going to solve the problem and we've learned that from going repeatedly to the State Supreme Court, which has basically said that, whatever the statutes says you can go and change it, you don't have to abide by it.  I am not one who is really supportive of loading up the constitution with things that are unnecessary, but I think that time has shown that this is an example of where a constitutional solution makes a difference and it's the appropriate way to deal with a problem.

	Secondly, I want to make it very clear that nothing in this language in L.D. 999 and it's a matter of four lines if you want to pull out the Bill, nothing prevents us from changing what has been termed by the good Senator as an archaic system.  We may change this system.  The only thing that we can't do is diminish- I'll read it- "the benefits may not be diminished or impaired for those who have already vested."  The benefits may not be diminished or impaired.  We can go forward and diminish and repair those benefits for people who have not yet come into the system, and we can change the system in such a way that we maintain the benefits, but change the way that the system works so it is no longer, if it is in fact archaic, it is no longer archaic.  Nothing prevents us from doing that.  What this just does is protect the benefits that people have already earned.  That is an appropriate thing to do.  This is an appropriate way to do it.  I hope that you will vote for the pending motion.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator GOLDTHWAIT:   Thank you Mr. President, men and women of the Senate.  I am irrevocably, unalterably and forevermore opposed to this Bill.  I do not believe it is right to put items of this nature into the State constitution or any other constitution.  I believe the constitution is meant to be reserved for fundamental issues of human rights and for the basic processes that direct our government functioning and not for issues of tax policy, Budget formulas, employee benefits and the other kinds of things that we have attempted to put into our constitution in the last 2 years.  These veiled suggestions that one will never see the light of day if they don't support this proposal troubles me because when I talk with the individual teachers in my district, who are wonderful people by and large, they understand my feelings about the constitution and they understand my position on this even thought they wish to have their benefits protected, they understand why I oppose doing it in this way.   It does not belong in the State constitution.  It has nothing to do with respect for teachers.  It has nothing to do with thinking that they don't work hard enough or don't work long enough.  I wouldn't want to teacher's job in a million years.  They teach our kids all day.  We're expecting them to raise our kids, let alone teach our kids.  They worry about them all night and they plan for them all summer, and for the most part they are abysmally underpaid.  That does not mean that this is the correct solution to this problem.  If we have such a low estimation of our self-restraint on this issue, we ought to replace ourselves with someone else and go home.  It is a matter of us having the will not to tamper with people's benefits, with people's salaries, with all the kinds of things that have been done in the past to balance Budgets.  It is not a matter of saying anything that we want protected goes into the State Constitution.  There is not a legislator here who has not submitted a Bill that has not felt how discouraging it would be to see that repealed, amended, diluted, or whatever in the next Session.  We cannot be putting all of this on our State Constitution simply because we are afraid that collectively we will not have the will to resist messing about with all of it.  I urge you to defeat the pending motion.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:   Thank you Mr. President, men and women of the Senate.  Let me begin by expressing my empathy for those who have brought this measure forward, who feel that their options have been exhausted but for amending our most sacred document, the Constitution of the State of Maine.  I say empathy because as a citizen who has tried to prepare for my retirement, I've had my federal government change my social security plan retroactively after I became a participant. I've had my individual retirement accounts changed so that they were no longer deductible or partially deductible in every combination in between.  I've had my 401K Plan changed for my employees, 

�changed each and every year since we adopted it.  I empathize with how frustrating it is to prepare for a retirement for yourself and your employees only to find that, yet again, our very government has tinkered with the system most always as a result of not having enough money to pay for the got to "haves" and do "withouts" of the immediate Budget cycle at the expense of the future.  I certainly empathize with those who bring this measure forward.

	But I think the larger issue here is the constitutional amendment that's before us is in essence a statement to everyone in this Chamber that we are not trusted.  That the very people who send us here do no trust us to make the right decisions.  What an indictment!  The changes that occurred in 1993 never should have happened.  I don't need a constitutional amendment or even the Bill before us to amend the constitution to tell me that, and in fact, like many of you I had the courage to stand up then, as I am now, and say this is wrong.  We cannot do this.  But I think it's also noteworthy that the very people who advocate for this piece of legislation, many of whom were in the legislature in 1993, voted for the very problems that were created.  I think that it's also interesting that there are other areas of State government, of people who depend on us, no longer trust us.  I can share with you just one first hand in the Utilities and Energy Committee.  Prior to the Budget crisis where the economic forest fire is as I like to refer to it, low income energy assistance was provided for in the State Budget's General Fund.  And when the tough times hit, it was moved out of the General Fund Budget and it was buried in electric rates.  And in the process of getting ready for electric deregulation and a Budget surplus preparing for a level playing field for competitive markets, we had a discussion about restoring the responsibility of funding low income energy assistance back to the General Fund where it belongs.  And you know what the advocate said, don't do it.  Why?  Because we can't trust the legislature to do what's right.  And that is what this is all about.  We can no longer trust our very government to honor the commitments we've made to our employees, so that legislation that comes before us isn't easy to pass by simply changing their benefits. I couldn't do it.  I wouldn't do it.  I won't do it.  And I say this most respectfully, it has become most abundantly clear that this is the only issue that is important to the teachers and State employees union.  This is the only issue that will determine whether you earn their support or not  in the fall election.  And that's too bad.  It's too bad that they have to take this step to amend the constitution.  It's too bad that they are going to use this test, but that is their choice and I certainly honor and respect it.  But they missed the point.  The point is that some of us have stood up for them and voted for them during the tough times when the Budget was in crisis and the good times when there is a surplus.  And I'm one of those people.  In spite of all of the less than flattering things that may be said in newsletters and campaign literature, I'm glad that I stood up for them and they deserve our respect.  They have gotten my vote when it has counted.  But like my good friend from Hancock, senator Goldthwait, I can't amend the constitution of the State of Maine.  The constitution that I stood in this very spot like you did and raised my right hand and agreed to uphold for all of Maine citizens , not just a select group, who for reasons that I understand and empathize with feel the only way they can protect themselves from their very government is to put their pension benefits in the constitution at the exclusion of everyone else.   That's what this is all about.  It's about taking our most sacred document and saying that it's going to apply to some, but not to everyone else.  Most respectfully, I hope that you will understand I cannot do that.  Thank you, Mr. President.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:   Thank you Mr. President, men and women of the Senate.  I've got to admit that this is a difficult and complex issue for somebody that represents so many large school districts, such as Bonny Eagle High School, which is the second largest district in the State.  I've got districts like Massabesic High School, and Noble High School, and districts like Sacopee Valley, and I've even got a town that goes to Wells High School.  All huge districts in southern Maine.  I've had calls from teachers and I've gone and spoken to folks in the teachers union and it makes it a very difficult decision on it's face.  But what happens when you really start thinking about the importance, in my mind, the importance of our Constitution is that if I let this interest group into the constitution what comes next.  Who's coming next?  What protections will we give and for what reasons?  And I want to find a way to guarantee that what happened in 1991 and when I was here in 19993 in the other body, to guarantee that will never happen again.  Because I didn't endorse it and I didn't vote for it and I thought it was disgusting.  If those were my retirement benefits, I would have lost faith in government.  It's no wonder.  And they were my retirement benefits and I did lose faith in government anyway.  But you know, I thought about it and even said yesterday to somebody who represents the teachers union up here, and I said. “You know, I am actually considering voting for this even though I think it prostitutes our Constitution.”  And that's when I realized I just still can't do it.  Can't do it!  It's not the right way to do it.  The right way to do it is to have elected representatives and to have a Governor who are willing to vote the right way.  When they don't vote the way you would like them to, kick them out. We don't do that enough around here.  If the people don't like the way  I vote, I'd rather vote my conscience in an issue like this and have them kick me out the next year, then not.  It's as simple as that.   So, you know, I can understand the frustration.  I can even understand why somebody would vote in favor of this, but I'm just telling you my reasons why I cannot.  This is the sixth year that I have been in the legislature and I think that we have probably dealt with this issue 3 times, there's just no fair way to do it.  Not in the Constitution.  Not my constitution.  Not our Constitution.  Not the constitution that we spent our lives depending on.  Can't do it.  So, I guess when the vote is taken, if it does go the other way and if we do vote to pass this, at least I know that it's going to the people for a vote.  I'm still not going to like it.  Thank you. 



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from York, Senator MacKinnon.



	Senator MACKINNON:  Thank you Mr. President, men and women of the Senate.  I apologize for rising a second time on an issue.  I know it's a day that we would like to get through.  I do have 2 things.  One is that I do resent the idea that I rose for an endorsement,  because I am very impassioned on this.  I really believe this.  I think that the idea is yes, the trust was violated in the 90's.  It was violated.  I felt violated that particular time and I still feel violated by that particular time that I was being used to balance something else that I had no control over at that particular time.  As I mentioned earlier, this is a position which is inflation and also recession proof.  You don't have the ups and 

�downs.  And what you have is a guarantee that you will have something to go out with when you do become wretched, old and whatever else things are at the time.  But I do resent that and you're right the trust is not there.  Hopefully, we can get the trust back.  Thank you.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Washington, Senator Cassidy.



	Senator CASSIDY:  Thank you Mr. President, men and women of the Senate.  This is an issue, as mentioned earlier, that has been before us before.  I supported this issue before and I intend to support it again now.  As most of you know, because of some of the things that have been said over the past 4 years while I have been a Member of this body, that I also belong to the Maine State Retirement System.  And thankfully, I had enough years in the early 90's when the legislature decided to come after that entity that it did not affect me, at least with my retirement.  I must say that when I did go to work and made a decision to work in that system, you know, I was told that this is what we will pay you.  These are the credits we will give you for your education, work experience and here are your benefits.  It's so unfair to do that when people such as teachers actually sign a contract and say that we will live up to this, we'll work so many days, we'll do so many things, professional credits or whatever we need to do and we get paid to do it.  It's not fair for somebody to have 7 or 8 years in the system, have the legislature come in and change that system.  Some of the arguments we've heard are a matter of trust.  It isn't that we don't trust the legislature, or I don't.  All of you who are my colleagues.  The situation is that things change constantly.  This body changes, situations change.  We have to make decisions based on the information that's before us at the time.  Even last week, for example, I voted against the proposal for the homestead because I thought there was a better way to do it, but once I saw that it was going to be the situation that we are going to live with, I voted for it.  Does that mean that you didn't trust me?  I was hoping to get a better system than I thought we might wind up with, but I supported what we did do.  I mean, does that mean that you can't trust me?  I voted with my conscience for what I thought was best for the people of the State of Maine.

	The problem is that we can change this body, we can change decisions, we can have things happen and it's not fair for Members of the State retirement system to be affected every time the economy goes sour.  And therefore,  the other point that I want to make is this big emotional concern about changing the constitution.  I'm not changing the constitution. I'm asking the citizens of the State of Maine, by voting for this proposal, would you think that we need to change the Constitution of the State of Maine to protect our State employees who work for us?  That's the question!  I feel confident that I trust the people of the State of Maine.  I have faith in them that they will come back with a decision and say yes, Senator Cassidy, I agree with you. I think we need to protect those folks rights.  Or they can come back and say, no I don't think that's fair because it's just State employees who are being protected in this case.  I think that we owe it to the State employees.  I saw a lot of folks in the early 90’s that were almost to the point that they had their vested interest and that was changed on them.  We went first to 7 years if you can remember.  Some people almost got over the jump and then they went to 10 years.  We can pretty much do anything we want.  The fact is, had the legislature, funded the retirement system, and stayed out of that money, we would not be worried about this.  We'd have viable concern, but we don't.  It's because of some bad decisions made under times when things were not so good financially for the economy of the State of Maine and the nation.  So, I'm going to be supporting this Amendment.  I feel good to support it.  I just don't think it's fair to put a burden on all State employees every time the economy goes sour.  I think that the agreements that were made when they went to work should be honored.  If we make changes tomorrow and the new employees come on board and they are not satisfied with this, that's their decision.  It's not fair for those who are already vested to come back and change this.  I'm going to support this motion.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: CASSIDY, CATHCART, CLEVELAND, 			DAGGETT, JENKINS, KILKELLY, LAFOUNTAIN, 			LAWRENCE, LONGLEY, MACKINNON, MICHAUD, 		NUTTING, O'GARA, PARADIS, PENDLETON, 			PINGREE, RAND, RUHLIN, SMALL, TREAT, THE 			PRESIDENT PRO TEM - ROBERT E. MURRAY



	NAYS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CAREY, FERGUSON, 			GOLDTHWAIT, HALL, HARRIMAN, KIEFFER, 			LIBBY, MILLS, MITCHELL, 



	21 Senators having voted in the affirmative and 14 Senators having voted in the negative, the motion by Senator CATHCART of Penobscot to Accept the Majority Ought to Pass Report, in concurrence, PREVAILED.



	Under suspension of the Rules, READ TWICE.



	On motion by Senator CATHCART of Penobscot, Senate Amendment "A" (S-645) READ.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Penobscot, Senator Cathcart.



	Senator CATHCART:  Thank you Mr. President, men and women of the Senate.  All this amendment does is add a fiscal note to the Bill to show the cost of holding the referendum. Thank you.  



	On further motion by same Senator, Senate Amendment "A" (S-645) ADOPTED.



	PASSED TO BE ENGROSSED AS AMENDED BY Senate Amendment "A" (S-645) in NON-CONCURRENCE.



	Sent down for concurrence.



                                



Off Record Remarks



                                



�	The Chair laid before the Senate the following Tabled and Later (3/26/98) Assigned matter:



	SENATE REPORTS - from the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on RESOLUTION, Proposing an Amendment to the Constitution of Maine to Establish a Reserve Fund

		S.P. 282  L.D. 890



	Majority - Ought Not to Pass (8 Members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (S-614) (5 Members)



	Tabled - March 26, 1998, by Senator MICHAUD of Penobscot.



	Pending - motion by same Senator to ACCEPT the Majority OUGHT NOT TO PASS Report



	(In Senate, March 26, 1998, Reports READ.)



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator BENNETT:  Thank you Mr. President, men and women of the Senate.  I encourage you to vote against the pending motion so that we can go on and accept the Minority Ought To Pass Report.  There has been a lot of talk during Budget times about the Rainy Day Fund and about it's various merits and purposes.  The name Rainy Day Fund really belies it's true purpose.  If you look in the statute there are 3 or 4 express purposes for the Rainy Day Fund money, and one of those is to pay for capital improvements, capital infrastructure. It's not exactly the sort of thing that most people think of when they are thinking of the words Rainy Day Fund.  The truth is that we have historically used the old, “ notwithstanding language”, notwithstanding the law we will do this anyway in order to circumvent the purposes of the Rainy Day Fund.  I think that the reason for this Bill is that it's time to clearly State what the purposes are for our savings account, if you will, and insure that those purposes are the only reasons that we take money from that account. That's what this Bill would do.  It would, in essence, require a two-thirds vote of the legislature in order to appropriate money from the Reserve Fund.   The current money in the Rainy Day Fund could be moved into the Reserve Fund, and I might say with the proposal that was just passed the Budget that was just engrossed this afternoon in this Senate that I believe there's something in the neighborhood of $69 to $70 million  which will be in the Rainy Day Fund which is, as most of you are aware, the highest amount of the money ever in that fund.  My concern is that as this savings account grows ever larger that the temptation will be even greater to spend that money on things that we ought not to be spending it on using simple notwithstanding language.  This amendment to the Constitution, very simply, prescribes that kind of artful dodging and ensures that the taxpayer savings account is used for specific things and will require a two-thirds vote in order to spend it. One example is that in times of economic distress in the State when revenues are not coming in commensurate with the demands for services, that the Legislature can vote to fund government out of the Reserve Fund.  So this is a good idea in the sense that the larger the Reserve Fund comes, whether you call it the Reserve Fund or the Rainy Day Fund, it is basically our savings account.  The larger that it becomes the more important I believe it is that we put some constitutional protections around the use of that money.  So I encourage you to please vote against the pending motion and I request a Roll Call.



	On motion by Senator BENNETT of Oxford, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you Mr. President, men and women of the Senate.  I think that the central issues in this particular Bill are twofold.  One is to what degree should there be some reasonable flexibility for the legislature in situations that it deems critical and important to the State of Maine to be able to use the Rainy Day Fund, and to what degree should we block ourselves from doing that and limit our opportunities to do those things.  And secondarily, it's a discussion about the degree to which we feel ourselves and future legislators can be fiscally responsible.

	Let me give you a few examples, perhaps that will help illustrate the point if this Amendment passes.  When we had the emergency ice storm this past January, we appropriated some funds out of that account to pay some salaries and pay for emergency expenditures the State had to respond to the health and safety needs of this State.  If the amendment were in place, we would not be able to do that.  Was that a legitimate purpose in use and high significance and importance to this State and the people of Maine?  I think it was.

	Another important aspect is that under current statute in emergencies the Governor is authorized to declare an emergency, and under that emergency the governor is able to go into all accounts to find the necessary funds to meet the needs of the people of this State in a dire situation, dire emergency to protect it's health and safety and keep the economic health of the State in operation.  Under this constitutional amendment, one of the main sources of funds to be able to do that, the Rainy Day Fund, would be off limits to the governor's ability to do that.  In those situations, where emergencies are declared, only in those situations where clearly the State must respond in the public’s interest and the public’s interest must be served, we would then once again limit ourselves in unforeseen circumstances to be able to adequately respond potentially in those kinds of circumstances.  In the past, some Members of this body have felt that job retention and economic health of this State was so critical and so important that it was legitimate and worthwhile to remove funds from the Rainy Day Fund to set up for Hathaway, so that we could retain those hundreds of jobs.  This body and the other did that, and perhaps without those funds available we might not have been able to retain those hundreds of jobs for the people of this State.  Was that a misjudgment by those people who voted to do that?  Should we be restricting them now from making those critical decisions on the economic well being of the people of this State?  Certainly I think that we should proceed with great caution and certainly I would advise all Members of this body to be very reluctant to go into this fund to look for sources for funding of any particular expense.  Frankly, that was one of the reasons why in many of the amendments that were presented earlier today the funding source was the Rainy Day 

�Fund.  I felt it was inappropriate to use that fund for those kinds of expenditures and voted against them, and those positions prevailed.  I guess I would advise you strongly against those arguments that suggest that we can't trust ourselves or we can't trust future colleagues.  And I would also advise you that the future is very much unknown to all of us, I think that it's perilous at times to try to put artificial constraints, expecting that we know all circumstances in all cases where the well being and health of this State may be well jeopardized by unnecessarily restraining ourselves from the access to resources that may be vitally needed.  So, what I would ask you to do is to support the pending motion of Ought Not To Pass.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator BENNETT:   Thank you, Mr. President.  For a moment I thought that my good friend from Androscoggin County was debating the last Bill which came up before us.  I just want to be clear about the purposes that this Reserve Fund would allow expenditure for, and I'll read directly from the summary.  “The fund would be used to cover actual or projected General Fund Revenue shortfalls in any State fiscal year first.  Second, for prepayment of outstanding General Fund bonds, avoiding borrowing and interest cost.  Third, for prepayment of any unfunded liabilities of the Maine State Retirement System related to State government employees or teachers.  Fourth, for major construction projects exceeding $1 million.”  The good Senator from Androscoggin, Senator Cleveland has discussed the concerns about an emergency.  Earlier we had an idea which I think would have some merit if we did have a constitutionally protected Reserve Fund, of having a disaster relief fund that the governor might make available for expenditure if, in fact, this were to pass next November at the polls and the next legislature could easily enact something like that or free up money in another way.  This legislation will not unduly restrict future legislatures. It will not unduly restrict future governors.  It will, however, protect the taxpayers savings account whether you call it the Reserve Fund or the Rainy Day Fund.  I encourage you to at least move this forward in the process so that we can have further debate by opposing the pending motion.  Thank you.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: CAREY, CATHCART, CLEVELAND, 			DAGGETT, GOLDTHWAIT, HARRIMAN, 				KILKELLY, LAFOUNTAIN, LAWRENCE, LIBBY, 			LONGLEY, MACKINNON, MICHAUD, O'GARA, 			PENDLETON, PINGREE, RAND, RUHLIN, TREAT, 		THE PRESIDENT PRO TEM - ROBERT E. 				MURRAY



	NAYS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, FERGUSON, 			HALL, KIEFFER, MILLS, MITCHELL, NUTTING, 			SMALL



	ABSENT:  Senators: JENKINS, PARADIS



	20 Senators having voted in the affirmative and 13 Senators having voted in the negative, with 2 Senators being absent, the motion by Senator MICHAUD of Penobscot to ACCEPT the Majority OUGHT NOT TO PASS Report, PREVAILED.



	Sent down for concurrence.



                                



	The Chair laid before the Senate the following Tabled and Later (3/30/98) Assigned matter:



	HOUSE REPORTS - from the Committee on LABOR on Bill "An Act to Provide Adjustments to Accommodate Increases in the Cost of Living for Injured Workers"

		H.P. 875  L.D. 1192



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-1005) (8 Members)



	Minority - Ought Not to Pass (4 Members)



	Tabled - March 30, 1998, by Senator PINGREE of Knox.



	Pending - motion by Senator CATHCART of Penobscot to Accept the Majority Ought to Pass as Amended Report, in concurrence



	(In House, March 27, 1998, the Majority OUGHT TO PASS AS AMENDED Report READ and accepted and the Bill Passed to be Engrossed as Amended by Committee Amendment "A" (H-1005).)



	(In Senate, March 30, 1998, Reports Read.)



	On motion by Senator AMERO of Cumberland, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Penobscot, Senator Cathcart.



	Senator CATHCART:  Thank you Mr. President, men and women of the Senate. I rise to urge you to support the Majority Ought To Pass motion from the Committee on Labor, and to explain to you what this Bill does.  It's a very narrowed down version of the original Bill, the Committee Amendment is.  And it allows injured workers with partial or total incapacity beginning the 6th anniversary after the injury could start receiving cost-of-living adjustments.  Since the change has been made in the workers compensation system in 1992, injured workers do not receive any adjustments for the cost-of-living.  They stay at the same flat rate and obviously this is unfair when workers on the old plan who are permanently disabled do get cost-of-living increases.  The committee strongly supports this, and I say we narrowed it down so that they have to wait until the 6th year. Obviously workers who are just barely injured and are going to get back to work quickly would never be covered by this cost-of-living adjustment.  It's only those with long term injuries and it begins on the 6th year and it is tied to the State average weekly wage in the previous year.  I feel this is a very good Bill.  We have two actuarial reports on the cost of this, and the actuarial 

�report, which I know was distributed to you last week, which most of us cannot put our hands on now, but these were distributed to you, from AIS Risk Consultants, Inc. in New Jersey, the actuary estimates that this would decrease in the workers comp rates by 2%.  I think that's very little to pay to make sure that injured workers who cannot get back to work have a little bit of increase in their cost-of-living.  During recent years, both the insurance companies in the State and the employers have enjoyed tremendous gains from the changes that the legislature made to the worker's compensation system.  Now we are all happy for employers and businesses to make money.  That's the way that we produce more jobs.  However, we are also told by the actuaries that during that same time period, the benefits to injured workers have dropped by almost 70% from 1987 to 1995.   I would say to you that one of the major reasons for this is that these workers who have been injured since January 1, 1993, have not received any increase for the cost-of-living, and I urge you to pass this Bill.  Thank you, Mr. President.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from York, Senator Libby



	Senator LIBBY:  Thank you Mr. President.  May I pose a question through the Chair?  My question is am I correct when I say that this cost-of-living increase is tied to the State average wages?  Can someone explain to me whether or not it's tied to wages and if so why?



	THE PRESIDENT PRO TEM:  The Senator from York, Senator Libby has posed a question through the Chair to anyone who may wish to respond.  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President, men and women of the Senate.  In response to the question.  The Department of Labor, for many purposes, collects aggregate wage data constantly.  One of the big reasons that they do so is to manage the Unemployment Compensation System, which every employer is required quarterly to submit forms detailing what they have paid for wages to each employee.  They aggregate this data for the entire State, and once annually they produce a figure that is called the State's average weekly wage.  It comes out, I believe, every June.  Over the last 20 or 30 years, the changes in the State's average weekly wage have roughly tracked the federal cost-of-living or so called COLA, but not always in phase with it because wages here in Maine will sometimes go up faster or slower than the National Cost-of-Living. But it has been remarkably close to that and if you are looking for an order of magnitude, a benchmark, with which to make a judgment about this measure of inflation, it has been reasonably close to the federal cost-of-living adjustment.  For many years under the worker's compensation system, benefits in the 70's and the 80's were annually adjusted to track the changes in the State's average weekly wage.  The proposal before you is somewhat different from anything that we had in year's past in that it would not come into play until the 6th anniversary of the employee's injury.  There is something fairly significant about that because the statute which was created by the Blue Ribbon Commission contains a significant filter at the end of 5 years and says that if your injury is not of a certain profound character, if you do not have an impairment to your body that rates above a certain level then you may not continue to receive any compensation at all beyond the 5th anniversary of your injury.  It's a filter or a cut off for many, many claims.  The reason for putting a cost-of-living adjustment or an average weekly wage adjustment into the system at the end of the 6th year is that you are then dealing with only those claims where there is a serious injury, where there is a person who has obviously come to rely on the continuing value of his or her benefits.  Certainly everyone would agree that after 6 years in many phases of our economy, the purchasing power of a certain benefit has begun to erode even with inflation levels of only 2 or 3%.  That, I believe, is the thinking behind the proposal that lies before you, and if it is your pleasure to accept it, there is an amendment that I will be prepared to offer to cap this at 3% so it doesn't go beyond people's expectations.  



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:   Thank you Mr. President, men and women of the Senate.  Thank you so much to the Senator from Somerset, Senator Mills for giving me that detailed amount of information.  I probably could have read most of it in the Bill, but unfortunately, we are going 100 miles a minute here and I wanted to make sure that we at least discuss this issue.  I've got to tell you I took economics in college, and I know some of you did as well and when we talked about inflation and talked about cost-of-living, we talked about some really important indicators.  I can remember talking about things like a market basket of goods, things like housing costs, things like the consumer price index, things like wages sure, but that was only one of the elements that we talked about when we talked about the cost-of-living.  I guess I was ready to vote for this because I hear an awful lot from folks in my district and out of my district who I think maybe are not very well served under the current Worker's Comp System.   I think it needs adjustments.  But if you are just going to cap this or tie this to wages that have automatic steps, I'm going to tell you that that's no way to gauge the cost of living.  So, I'm kind of surprised to hear that.  I'd love to vote for this, maybe thinking that someone has an amendment for maybe a 3% cap, even then you have to get through this and vote in favor and then maybe get the amendment if we are lucky.  I don't even think that that makes sense.   Frankly, it looks to me like a gimmick.  We ought to have a formula if we are going to look at this in its true form.  A formula that measures the current cost-of-living changes in the State of Maine.  And it can't be tied to wages.  That's only one mechanism.  So, if that's what is in this Bill and made it all the way through the committee, I'm afraid I don't want the wool to be pulled over my eyes here.  This isn't right!  That's not the cost-of-living.  I won't be voting for this Bill, thank you.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:   Thank you Mr. President, men and women of the Senate.  I've personally struggled with this issue for several weeks now trying to decide how I would vote.  I am going to be supporting this Bill on first reading because I believe it can be improved with an amendment on second reading.  As I said a couple of times before, I went to about 8,500 homes, door to door, and I ran into several people in my district, who through no fault of theirs, or no fault of where they were working, have been severely injured.  They have been under the new system.  And when I knocked on their doors, the first thing I felt and saw, in my humble opinion, was not wealth or middle class, they really looked to me to be struggling to survive.  And so, I really felt and 

�hoped that the committee would do pretty much what they have done, that is to narrow the scope of this Bill to just those with the most serious injury.  I voted for the workers’ comp reforms when I was in the other body in the 1980's, and I would do so again in a minute.  I don't regret my position last year on the “prevail standard”.  I would vote again that way in a minute.   I am opposed to the L.D. 30 that we have already dispensed with this year, but I think that you have to, in this legislator's opinion, strike a balance.  If we can improve this Bill in the next reading, to me that balance has been struck.  These people have been 6 years without any increase for the cost-of-living, and we all know the cost-of-living has gone up, and this is the group that has been very severely injured, through no fault of theirs, or where they happen to be working.  It's just a situation that they find themselves in.  So, I am going to take a leap of faith and vote for this Bill in the first reading and hopefully, we can improve this Bill in the second reading.  I urge you to do the same.  Thank you.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:   Thank you Mr. President, men and women of the Senate.  I'm always curious to find out why we continue to see Bill after Bill after Bill designed to micromanage the workers’ compensation system when we empowered the Workers’ Compensation Board to look at these issues on an ongoing basis, to determine their validity, and if appropriate, as a Board adopt changes.  And it seems to me that we ought to let the Board do their job.  If they are not going to address the issues that work best for injured workers and employers who pay the Bills to run this system, the governor can reappoint someone else and that person has to come before us for confirmation.

	But having said all that, it's my understanding that the Workers’ Compensation Board did take a look at this issue ,and they recommended not to increase benefits for cost-of-living because the system had not reached the goal of costing the same as the national average.  If that is correct, and they as a Board, as you know, they have diverse points of view on the Board, have taken a look at this issue and as a Board decided to not address it at this point and time, I guess I have to leave my confidence with them.  If I am mistaken, I sure would look forward to someone standing up following me to correct me.  Thank you, Mr. President.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:   Thank you Mr. President, men and women of the Senate.  I rise to disagree with some of the points of my good friend from Cumberland, Senator Harriman in that when looking at the Workers’ Compensation System that we have, we as a legislature created it and we can make changes to it.  So I've got to disagree with some of it only in that in my experience in the last couple of years, I've seen and heard and talked with a lot of people, particularly with small claims that are not being adequately represented in the system.  I think that's a fair statement.  So, I think that basically those people if we don't do something about the system, then they get the shaft is basically what it comes down to.  So, on its face, a change in the cost-of-living, actually after the 6th year, that actually makes good sense on its face.  All I ask is that we look at the cost-of-living.  I was just talking to some folks who asked me a question about this and I said, “Well, you know, cost of living can go down but wages can go up.”   That is actually possible.  Things have a big impact, such as energy costs for example.  I mentioned some others earlier such as market basket of goods or maybe housing costs or even wages.  I wasn't born yesterday.  It seems to me that it wouldn't be very difficult for somebody in some department to put together a formula that would really adequately represent the cost-of-living in Maine, or maybe formulas that are regionally based that adequately represent the cost-of-living in those regions.  And then, and only then, will we be able to take a step that will be fair and fair to the State and adequate to the injured worker.  So, if this were earlier in the Session, I guess I might have the ability to ask to have this Bill recommitted so we could look at just that because that's what needs to be done.  But it isn't earlier in the Session, and I really feel like I wouldn't responsibly be able to do that, Mr. President, so I guess what I would ask is that, with a sincere effort,  I would encourage Members that this Bill be voted down and then, I personally, would be happy to sponsor a Bill next Session, if I'm back here, that would do just what we are asking here that would add the cost-of-living increase after the 6th year based on a scientific means of measuring the economy's cost-of-living.  Thank you.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President, men and women of the Senate.  Just two quick points.  Number one,  I think the relevant thing to be measured is not so much the cost-of-living as the lost earning capacity or the inability to support oneself and one's family.  That's what workers’ compensation is all about.  The closest measure that we have for that is the average weekly wage paid to workers who work and live here in the State of Maine.  It is an enormously comprehensive database that is collected for other reasons, but it is an extremely useful statistic.  It has, in rough terms, tracked the National Cost-of-Living up or down, but it measures what we want to measure, and that is to what extent has earning capacity been eroded through adjustments upward in most cases of the cost-of-living.

	The other point that I wanted to address quickly is the functioning of this Board that was created in the Blue Ribbon Bill. It has been one of the most sadly dysfunctional bodies ever created by Maine law.  I'm not aware of any recommendation that they have made on this subject.  I could be wrong.  I think I would know if they had made one.  To my knowledge they are divided four and four.  That is how they were created; how they were structured.  Labor has control over one side; management has control over the other.  To my knowledge 5 to 3 votes are exceedingly rare.  I'm not aware of any particular wisdom coming from that, although there are people on that Board who know a great deal and I respect many of them on both sides.  My sense is that as an entity, they have never addressed this issue and they addressed very few other issues with any competence or sensitivity.  It is too bad that we in this legislature are tasked with writing and rewriting the ongoing contract that exists between common labor and employers on the other.  We rewrite the laws on unemployment compensation.  We write and rewrite laws on mandatory overtime.  Wage and hour conditions are written here in this body.  And we write and rewrite the laws on workers’ compensation.  For better or for worse we are the shepherds for this process.  I, for one, wish that much of this process could be relegated to the negotiation table somewhere where these discussions might take place nose to nose and we would have a more appropriate ongoing result.  That's not how our system 

�works.  It is relegated to the political sector.  We are the stewards of this system, and it seems to me a very small change that is due to be made to this system.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Penobscot, Senator Cathcart.



	Senator CATHCART:  Thank you Mr. President, men and women of the Senate.  I rise again briefly to answer a question that was asked several speakers back.  The Workers’ Compensation Board really is not empowered to make these changes.   That is our job as the legislature.  They do issue reports and give us statistics and data that can be used and that are quite valuable.  They are working together much better than they did in the past.  I think there is hope, but let us remember that when we set this up, or when the previous legislature did, they placed 4 people from management and 4 people for labor, and it took them a while to even develop a working relationship.  There are a few things that aren't clear, and that we know from those reports, and we know from the actuarial reports.  We know that the total loss cost change from the end of 1992 through the beginning of 1998 has been a decrease of 35.8%.  Employers have seen real drops in their rates.  And that is very good.  We also know from the actuarial report that the insurance company, after tax profits, from Maine Workers’ Compensation averaged annually, 24.6% per year average after tax profits to the insurance companies.  We also know that the indemnity benefits to the injured workers in 1995 were only 31% of the amount of the indemnity benefits during 1987.  That is what is really shocking to me that the employers have seen their rates go down and that's great.  That was the intent of the legislation.  The insurance companies can make a profit and I'm not opposed to that, but they have made a large profit, and meanwhile these workers, who have been injured more than 6 years have seen no cost-of-living increase in their benefits.  It's time that we changed that.  Thank you, Mr. President.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: CAREY, CATHCART, CLEVELAND, 			DAGGETT, KILKELLY, LAFOUNTAIN, 				LAWRENCE, MICHAUD, MILLS, NUTTING, 			O'GARA, PARADIS, PENDLETON, PINGREE, 			RAND, RUHLIN, TREAT, THE PRESIDENT PRO 			TEM - ROBERT E. MURRAY 



	NAYS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, FERGUSON, 			GOLDTHWAIT, HALL, HARRIMAN, KIEFFER, 			LIBBY, LONGLEY, MACKINNON, MITCHELL, 			SMALL



	ABSENT:  Senator: JENKINS



	18 Senators having voted in the affirmative and 16 Senators having voted in the negative, with 1 Senator being absent, the motion by Senator CATHCART of Penobscot to Accept the Majority Ought to Pass as Amended Report, in concurrence, PREVAILED.



	READ ONCE.



	Committee Amendment "A" (H-1005) READ.



	On motion by Senator MILLS of Somerset, Senate Amendment "A" (S-639) to Committee Amendment "A" (H-1005) READ.



	THE PRESIDENT PRO TEM:  The Chair recognizes the Senator from Somerset, Senator Mills.



	Senator MILLS:  Thank you Mr. President, men and women of the Senate. If this amendment is adopted, it would limit the adjustments to 3% in any given year.  I think the purpose is do reduce the actuarial cost, which is important, but it also lends to some predictability of assessment of issuance of premiums by insurance companies.  We did have, I remember in the early 80’s, we had some years where there were adjustments of 8, 9 and 10% when inflation in this country was running rampant.  With this measure, this amendment would make it clear that the adjustment may not exceed 3% in any given year.  



	At the request of Senator LIBBY of York a Division was had.  27 Senators having voted in the affirmative and 2 Senators having voted in the negative, the motion by Senator MILLS of Somerset to ADOPT Senate Amendment "A" (S-639) to Committee Amendment "A" (H-1005), PREVAILED.



	Committee Amendment "A" (H-1005) as Amended by Senate Amendment "A" (S-639) thereto, ADOPTED in NON-CONCURRENCE.



	Under suspension of the Rules, READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1005) AS AMENDED BY Senate Amendment "A" (S-639) thereto, in NON-CONCURRENCE.



	Sent down for concurrence.



                                



	The President Pro Tem requested the Sergeant-at-Arms escort the Senator from York, Senator LAWRENCE to the rostrum where he resumed his duties as President.  



	The Sergeant-at-Arms escorted the Senator from Penobscot, Senator Murray to his seat on the floor.



Senate called to order by the President.



                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



House Papers



�	Resolve, Regarding Payments to Legislators During a Special Session of the 118th Legislature (EMERGENCY)

		H.P. 1673  L.D. 2294



	Committee on STATE AND LOCAL GOVERNMENT suggested and ordered printed.



	Comes from the House, under Suspension of the Rules, READ TWICE and PASSED TO BE ENGROSSED, without Reference to a Committee.



	The Chair ordered a Division.  15 Senators having voted in the affirmative and 14 Senators having voted in the negative, the Resolve READ ONCE, without Reference to a Committee.



	Under suspension of the Rules, READ A SECOND TIME.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:  Thank you Mr. President, men and women of the Senate.  On the pending motion to adopt, I will be voting in opposition, and I would like to take just a moment to explain my reasons.  I think it is unfortunate, once again, that we appear to be heading towards a premature adjournment of the session only to engage in the chicanery, in my view, of calling us back into an emergency session.  As we all know the constitution requires that legislators be paid per diem during emergency sessions of up to a $100 per day. I intend to vote against the pending motion so that I may indeed receive that per diem, and will very pleased and honored to take that per diem and contribute it to the Tetford Shelter, one of my local favorite charities in Brunswick for the homeless.  Thank you, Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Kieffer.



	Senator KIEFFER:  Thank you Mr. President, men and women of the Senate.  I join my good friend Senator Harriman from Cumberland and will be voting in opposition to this.  I've been looking for a way to provide some additional funding for the homeless shelter in Presque Isle, and this will be my contribution.  



	Senator AMERO of Cumberland requested a Division.



	On motion by Senator PINGREE of Knox, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President, may it please the Senate.  I too will follow the lead of Senator Harriman and Senator Kieffer.  There's a charity, the Strong Home for Crippled Children that I have been working for, for the last 12 years.  This is an opportunity for me to take these moneys to the home and to place those moneys there.   I would be pleased to do it.  And if you were there to see these children, crippled and bent as they are, you would do the same, I think.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator BENNETT:  Thank you Mr. President, men and women of the Senate.  I will be following the lead of the good Senator from Cumberland, Senator Harriman, the good Senator from Aroostook, Senator Kieffer, the good Senator from Franklin, Senator Benoit voting against this motion on engrossment and on enactment, because I have become convinced that perhaps the only way that the minority will get to spend any money from the Budget is to take this money here and appropriate it to a worthy cause.  The favorite cause for me are the public libraries in my district which I fear will not get funded from the small Appropriations Table which is left for consideration, and I think that they made a compelling case before the Appropriations Committee for funding and will look forward to assisting them in this small way.  Thank you, Mr. President.  



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Ferguson.



	Senator FERGUSON:  Thank you Mr. President, men and women of the Senate. I too am going to join my fellow Senators in this regard in particular the junior Senator from Oxford County, Senator Bennett, who has inspired me to rise and do this.  My favorite charity is Oxford County ARC, the Association for Retarded Children.  I did give them a little contribution the other day, but I certainly will be willing to bolster that with what little pittance we get from this.  Thank you, Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, Senator Ruhlin.



	Senator RUHLIN:   Thank you, Mr. President.  I just had a question concerning taxation.  When we are down here, we get that money and we get to have a tax write-off, tax deduction for our expenses.  So we get to write it off once.  If we give it to a charity, I don't think that we can write it off twice.  Just thought that I would mention that.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator CAREY:  Thank you, Mr. President.  My favorite charity is the Belgrade Food Kitchen where the money will be going.  



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Cleveland.



	Senator CLEVELAND:  Thank you, Mr. President.  I'll be voting for the motion, and not only will I be depriving my children of my time, I'm also going to deprive them of my income.



	THE PRESIDENT:  The Chair recognizes the Senator from Sagadahoc, Senator Small.



	Senator SMALL:  Thank you, Mr. President.  Just to clear up another inaccuracy that was given today.  Some of us do not get to deduct our money that we receive from income that live closer than 50 miles.

�

	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: CATHCART, CLEVELAND, DAGGETT, 			GOLDTHWAIT, KILKELLY, LAFOUNTAIN, 				LONGLEY, MICHAUD, MURRAY, NUTTING, 			O'GARA, PARADIS, ENDLETON, PINGREE, 			RAND, RUHLIN, TREAT, THE PRESIDENT, MARK 		W. LAWRENCE



	NAYS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CAREY, CASSIDY, 				FERGUSON, HALL, HARRIMAN, KIEFFER, LIBBY, 		MACKINNON, MILLS, MITCHELL, SMALL



	ABSENT:  Senator: JENKINS



	18 Senators having voted in the affirmative and 16 Senators having voted in the negative, with 1 Senator being absent, was PASSED TO BE ENGROSSED, without Reference to a Committee, in concurrence.



                                



	Under suspension of the Rules, all matters thus acted upon, with exception of those matters being held, were ordered sent down forthwith for concurrence.



                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-Concurrent Matter



	Bill "An Act to Facilitate Delegation of the Federal Waste Discharge Permitting Program"

		H.P. 1291  L.D. 1836

		(C "A" H-910)



	In House, March 26, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-910) AS AMENDED BY HOUSE AMENDMENT "A" (H-1035) thereto.



	In Senate, March 30, 1998, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-910) in NON-CONCURRENCE.



	Comes from the House, that Body ADHERED.



	On motion by Senator TREAT of Kennebec, Tabled until Later in Today's Session, pending FURTHER CONSIDERATION.



                                



Non-Concurrent Matter



	HOUSE REPORTS - from the Committee on JUDICIARY on Bill "An Act to Implement the Recommendations of the Maine Indian Tribal-State Commission Relating to Tribal Land Use Regulation"	

		H.P. 1403  L.D. 1961



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-997) (8 Members)



	Minority - Ought Not to Pass (5 Members)



	In House, March 27, 1998, the Majority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-997).



	In Senate, March 30, 1998, the Minority OUGHT NOT TO PASS Report READ and ACCEPTED in NON-CONCURRENCE.



	Comes from the House, that Body INSISTED and ASKED FOR A COMMITTEE OF CONFERENCE.



	Senator PINGREE of Knox moved the Senate RECEDE and CONCUR.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President, may it please the Senate. I rise to oppose the pending motion to Recede and Concur so that we may go on to Adhere.  This is the very same Bill that we voted on yesterday.  Nothing is new in that Bill. The vote in this Chamber supporting the Ought Not To Pass 20 to 14.  Nothing has changed in 24 hours.  It's the same bad Bill.  It was then as it is now.  And from my point of view ought to get the same result today.  There is something, however, that has changed, and that is plain and simple.  The lobbying effort that has gone on in the  halls of the State house during the last 24 hours concerning this piece of legislation.  I, like some of the other twenty who voted Ought Not To Pass, had my arm twisted in good shape, as you have.  Now we are going to find out if we have wind socks in this Chamber.  We're going to find out where the twenty are coming from given that lobbying effort on a piece of legislation that is no different now than it was 24 hours ago.  Now a motion on the floor to Recede and Concur is before us.  There was a Roll Call on this as we all know yesterday, 20 to 14 Ought Not To Pass.  It went out of this Chamber and now it's back.  A couple of hours ago, I noticed some wind passing through the Chamber.  Has died down a bit now, but it was moving the drapes.  It blew down the State flag, and let's see now if we have wind socks in here that are going to go with the breeze of the lobbying effort that has gone on and it has been vigorous.  Let's see where we are coming from.  I love the lobbyists!  I love the way that we work together with information on pieces of Legislation.  They've been very helpful to me in my work on Judiciary.  They were helpful to me in my first session on Criminal Justice.  One thing they do not do is push these buttons that light up that marquee on that wall.  That's my job.  They can twist my arm as long as they want, but I will push these buttons.  This Bill today is no better than it was yesterday when it got a 20 to 14 vote Ought Not To Pass.  It ought to get the same result 

�today, respectfully.  I ask you please to vote against the pending motion so we may go on to Adhere.



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Ferguson.  



	Senator FERGUSON:   Thank you Mr. President, men and women of the Senate.  I would concur with the good Senator from Franklin, Senator Benoit.  It's not necessary for me to repeat what he said, but this is the same Bill that we had yesterday, and I did mention former Governor Longley where he was very concerned about a "Nation within a Nation" and some of the points that came out yesterday.  So, I would urge you folks to vote against the pending motion so that we can go on and Adhere.  Thank you.



	The Chair ordered a Division.



	On motion by Senator BENOIT of Franklin, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: CAREY, CATHCART, CLEVELAND, 			DAGGETT, GOLDTHWAIT, KILKELLY, 				LAFOUNTAIN, LONGLEY, MURRAY, NUTTING, 			O'GARA, PARADIS, PINGREE, RAND, RUHLIN, 			TREAT, THE PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, FERGUSON, 			HALL, HARRIMAN, KIEFFER, LIBBY, 				MACKINNON, MICHAUD, MILLS, MITCHELL, 			PENDLETON, SMALL



	ABSENT:  Senator: JENKINS



	17 Senators having voted in the affirmative and 17 Senators having voted in the negative, with 1 Senator being absent, the motion by Senator PINGREE of Knox to RECEDE and CONCUR, FAILED.



	Senator BENNETT of Oxford moved the Senate ADHERE.



	Senator LONGLEY of Waldo moved the Senate INSIST and JOIN IN A COMMITTEE OF CONFERENCE.



	On motion by Senator BENOIT of Franklin, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: BUTLAND, CAREY, CASSIDY, 				CATHCART, CLEVELAND, DAGGETT, 				FERGUSON, GOLDTHWAIT, KILKELLY, 				LAFOUNTAIN, LIBBY, LONGLEY, MACKINNON, 			MURRAY,NUTTING, O'GARA, PARADIS, 				PINGREE, RAND, RUHLIN, TREAT, THE 				PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, HALL, HARRIMAN, KIEFFER, MICHAUD, 		MILLS, MITCHELL, PENDLETON, SMALL



	ABSENT:  Senator: JENKINS



	22 Senators having voted in the affirmative and 12 Senators having voted in the negative, with 1 Senator being absent, the motion by Senator LONGLEY of Waldo to INSIST and JOIN IN A COMMITTEE OF CONFERENCE, PREVAILED.



                                



Non-Concurrent Matter



	HOUSE REPORTS - from the Committee on NATURAL RESOURCES on Bill "An Act to Opt out of the Federal Requirement to Use Reformulated Fuel"

		H.P. 489  L.D. 660



	Majority - Ought to Pass as Amended by Committee Amendment "A" (H-1037) (12 Members)



	Minority - Ought to Pass as Amended by Committee Amendment "B" (H-1038) (1 Member)



	In House, March 24, 1998, the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1037) Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1037).



	In Senate, March 30, 1998, the Minority OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "B" (H-1038) Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "B" (H-1038) in NON-CONCURRENCE.



	Comes from the House, that Body ADHERED.



	Senator TREAT of Kennebec moved the Senate ADHERE.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President, men and women of the Senate.  Before we vote on this motion, this is indeed the motion that we vote on, I'd like to talk a little about some recent developments in reformulated gasoline that I just found out about that were not available to this body in our last debate.  First of all, judging from the motion I feel that passage of this very, very important Bill is threatened.  I'd like to describe to you a Joint Resolution that has been presented to the California Assembly as of March 18, 1998.  This measure would 

�memorialize Congress to repeal the federal requirement that gasoline contain oxygenates. Legislation that would permit California to promulgate and implement its own reformulated gasoline rules.  Makes yourself comfortable folks because this is a long memorialization.

	Whereas, the Federal Clean Air Act Amendments of 1990 require areas that exceed the Federal Ambient Air Quality Standard for carbon monoxide to use oxygenate gasoline during the winter in some areas and year round in some areas with the most severe ozone pollution: and 

	Whereas, methyl-tertiary butyl-ether (MTBE) is the most commonly used oxygenate in the United States; and whereas, MTBE has leaked into ground water supplies and is estimated to have contaminated 4% of California's water supply and 8% of the nation's water supply: and 

	Whereas, MTBE is colorless but tasteless and smells like turpentine: and 

	Whereas, MTBE can be tested and detected by smell at extremely low concentrations: and 

	Whereas, MTBE is highly water soluble and moves almost at the same rate as water thus making containment and clean up after contamination very difficult: and 

	Whereas, the United States Environmental Protection Agency has tentatively classified MTBE as a possible human carcinogen: and

	Whereas, MTBE poses potential health  risk and may cause memory loss, asthma, skin irritation: and

	Whereas, MTBE has been found in ground water in sixteen other States besides California: and 

	Whereas,  the US EPA has recommended a range of 29 to 40 parts per Billion in its drinking water health and consumer acceptability advisory but that advisory is not enforceable: and 

	Whereas, a high level of MTBE contamination forced the city of Santa Monica to shut down contaminated wells that supply the city with drinking water and the city eventually lost 71% of its total water supply:  and 

	Whereas, MTBE levels at Lake Tahoe have been as high as 47 parts per Billion and as high as 88 parts per Billion in Lake Shasta: and 

	Whereas, according to the South Tahoe Public Utility District, new gasoline tanks that meet the federal standard have not been proven to be effective against MTBE leakage: and 	

	Whereas, due to public outcry the State of Alaska has demanded and received a waiver from the US EPA precluding the use of MTBE: and

	Whereas, major oil companies have joined together to ask for the repeal of the federal requirement to place oxygenates in gasoline because of the use of MTBE in gasoline has not been found to reduce air pollution; now, concluded that MTBE in gasoline does not reduce smog in California: and 

	Whereas, California has historically led the nation in enacting Air Qquality improvement measures that provide substantial health, economic and social benefits for the State's citizens: and 

	Whereas, the California Cleaner Burning Gasoline Program and the Federal Reformulated Gasoline Program are implemented concurrently in Los Angeles, Orange-Riverside, San Bernadino, San Diego, Ventura and Sacramento Counties and in portions of surrounding Counties resulting in duplicative bureaucracy, inconsistent requirements, and unnecessary cost: and 

	Whereas, the California Cleaner Burning Gasoline Program provides greater flexibility than the federal program to provide gasoline that meets the stringent emission requirement mandates: and 

	Whereas, Congressman Elton Gallegly and Senator Dianne Feinstein have agreed to introduce legislation HR 630 to remove the duplication and overlap of regulatory regimes by allowing California to apply its own regulations in lieu of the federal regulations within the State as long as it achieves equivalent or greater emission reductions: and 

	Whereas, HR 630 has broad bipartisan support from the Members of the California Congressional Delegation: and 

	Whereas, the State Air Resources Board expresses its support for HR 630 in writing to the Honorable Thomas J. Bliley, Jr., Chairman of the House Committee on Commerce on February 28, 1998: and

	Whereas, the California State Legislature has historically supported efforts to eliminate overlapping and duplicative regulations that provide no additional benefits: and 	Whereas, California has received a waiver pursuant to Section 209B, Sub-Section 1 of the Federal Clean Air Act, allowing California to be exempt from some sections of the Clean Air Act as long as the State's ambient air quality standard for carbon monoxide is the same or more stringent than Federal requirements: and

	Whereas, the Section 209B-1 waiver does not apply to the federal gasoline oxygenate requirement: now 

	Therefore, be it resolved by the Senate and the Assembly of the State of California jointly that the Legislature in the State of California respectfully memorializes the Congress of the United States to repeal the Federal requirement that gasoline contain oxygenates because MTBE is not affective in reducing air pollution and further the United States to enact Legislation to permit California to promulgate and implement Reformulated Gasoline rules as it sees fit.  If those rules achieve equivalent or greater emission reductions then required under the Federal Clean Air Act: and be further 

	Resolved that the Legislature and the State of California supports HR 630 as introduced on February 6, 1997, respectfully memorializes Congress to enact HR 630 and respectfully requests the President of the United States to sign HR 630 : and be further 

	Resolved  that the Secretary of the Senate transmit copies of the Resolution to the President and the Vice President of the United States, the Secretary of the United States Environmental Protection Agency and the Speaker of the House of Representatives and to each Senator and Representative from California and in the Congress of the United States.

	Now that I have driven out most everybody in this Chamber, I just want to say that they must know something, we are talking about 1/5 of our population in the United States.  And you know what that is, that MTBE is bad stuff.  That it is polluting our wells, polluting our public water supplies, and our inaction in this body is going to pollute our wells and going to pollute our public water supplies, and we should take action right here and now to make sure that that does not happen.  And the fact that the Committee on Natural Resources, here in the State of Maine, part of that Committee has bought into this whole EPA mandate, will not preclude me from telling them that I do not believe one word of it.  We should not be buying into a program that pollutes our water.  We should not be buying into a program that does nothing to solve our air Quality problems.  We should not buy into a program that says that if we don't adhere to it, we are going to lose $91 million in Federal Highway Funds.  We should not buy into a program that will endanger the health, the life and the 

�safety of our citizens in the State of Maine.  I refuse to buy into this program.  I am so proud of this Senate to have voted with me.  And we have to find a way to get this message to the other Body.  I really believe that, and so, what I would like to do in this particular case is, if we have no good fortune here with the motion at hand, I would request that the Majority Leader table this so that we could explore other options for this particular piece of legislation.  Mr. President, I would appreciate it if you could honor that request.



	Senator BUTLAND of Cumberland moved the Senate INSIST and ASK FOR A COMMITTEE OF CONFERENCE.



	Senator TREAT of Kennebec moved the Senate RECEDE and CONCUR.



                                



Senate at Ease



Senate called to order by the President.



                                



	On motion by Senator LIBBY of York, Tabled until Later in Today's Session, pending the motion by Senator TREAT of Kennebec to RECEDE and CONCUR.



                                



	Out of order and under suspension of the Rules, the Senate considered the following:



ENACTORS



	The Committee on Engrossed Bills Reported as truly and strictly engrossed the following:



Act



	An Act to Make Supplemental Appropriations and Allocations for the Expenditures of State Government and Changes to Certain Provisions of the Law Necessary to the Proper Operations of State Government for the Fiscal Years Ending June 30, 1998 and June 30, 1999

		H.P. 1397  L.D. 1950

		(H "E" H-1109; H "G" 

		H-1111 to C "A" H-1098)



	On motion by Senator AMERO of Cumberland, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



�	YEAS:	Senators: CAREY, CATHCART, CLEVELAND, 			DAGGETT, GOLDTHWAIT, KILKELLY, 				LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, 			NUTTING, O'GARA, PARADIS, PENDLETON, 			PINGREE, RAND, RUHLIN, TREAT, THE 				PRESIDENT - MARK W. LAWRENCE



	NAYS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, FERGUSON, 			HALL, HARRIMAN, KIEFFER, LIBBY, 				MACKINNON, MILLS, MITCHELL, SMALL



	ABSENT:  Senator: JENKINS



	19 Senators having voted in the affirmative and 15 Senators having voted in the negative, with 1 Senator being absent, was PASSED TO BE ENACTED and signed by the President. 



	Senator PINGREE of Knox moved the Senate RECONSIDER whereby the Bill was PASSED TO BE ENACTED.



	The Chair ordered a Division.  15 Senators having voted in the affirmative and 19 Senators having voted in the negative, the motion by Senator PINGREE of Knox to RECONSIDER whereby the Bill was PASSED TO BE ENACTED, FAILED.



	Was presented by the Secretary to the Governor for his approval.



                                



Senate at Ease



Senate called to order by the President.



                                



	On motion by Senator PINGREE of Knox, RECESSED until 7:00 o'clock in the evening.



After Recess



Senate called to order by the President.



                                



	Out of order and under suspension of the Rules, the Senate considered the following:



SECOND READERS



	The Committee on Bills in the Second Reading Reported the following:



Senate As Amended



	Bill "An Act to Provide Funds for the Year 2000 Project" (EMERGENCY)

		S.P. 734  L.D. 2012

		(S "A" S-566 to C "A" 

		S-480)



�	READ A SECOND TIME and PASSED TO BE ENGROSSED AS AMENDED.



	Sent down for concurrence.



                                



	Out of order and under suspension of the Rules, the Senate considered the following:



PAPERS FROM THE HOUSE



Non-Concurrent Matter



	SENATE REPORTS - from the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act to Change the State's Fiscal Year from July 1st to October 1st"

		S.P. 627  L.D. 1829

		(C "A" S-492)



	Majority - Ought Not to Pass (9 Members)



	Minority - Ought to Pass as Amended by Committee Amendment "A" (S-492) (3 Members)



	In Senate, March 30, 1998, the Minority OUGHT TO PASS AS AMENDED Report READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-492).



	Comes from the House with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED in NON-CONCURRENCE.



	Senator PINGREE of Knox moved the Senate INSIST.



	Senator KIEFFER of Aroostook moved the Senate RECEDE and CONCUR.



	The Chair ordered a Division.  13 Senators having voted in the affirmative and 15 Senators having voted in the negative, the motion by Senator KIEFFER of Aroostook to RECEDE and CONCUR, FAILED.



	On motion by Senator PINGREE of Knox, the Senate INSISTED.



	Sent down for concurrence.



                                



ORDERS OF THE DAY



	The Chair laid before the Senate the following Tabled and Later (3/26/98) Assigned matter:



	HOUSE REPORTS - from the Committee on NATURAL RESOURCES on Bill "An Act to Reduce Air Pollution from Motor Vehicles and to Meet Requirements of the Federal Clean Air Act"

		H.P. 1594  L.D. 2223



	Report "A" - Ought to Pass as Amended by Committee Amendment "A" (H-1050) (7 Members)



	Report "B" - Ought to Pass as Amended by Committee Amendment "B" (H-1051) (5 Members)



	Report "C" - Ought Not to Pass (1 Member)



	Tabled - March 26, 1998, by Senator TREAT of Kennebec.



	Pending - motion by same Senator to ACCEPT Report "B", OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "B" (H-1051) in NON-CONCURRENCE



	(In House, March 25, 1998, Report "A", OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1050) READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1050).)



	(In Senate, March 26, 1998, Reports READ.)



	Senator AMERO of Cumberland requested a Division.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you Mr. President, men and women of the Senate.  I am asking that you support the Minority Ought To Pass Report of our Committee on Auto Inspections.  Our committee split three ways.  One person said Ought Not To Pass at all.  A slight Majority said we should do this program for Cumberland County only, and the Minority which includes the Senator from Androscoggin, Senator Nutting, and myself have asked that you consider doing a Statewide Program.

	Why do this program at all?  And then I'll talk a little bit about why Statewide versus Cumberland County.  We should do this program, because it will result in 25% reductions in car and truck emissions over time.  What we are talking about are toxic air emissions as well as ozone precursors.  I'd like to mention just briefly that there has been some dispute about whether the Auto Inspection Program has anything to do with reducing air pollution, we did have testimony from the American Lung Association of Maine which said that, in fact, it does make a difference.  In terms of how that might affect people over 100,000 people in this State have some form of chronic lung disease.  Sixty thousand people have asthma, and asthma rates are on the rise.  This is what they said.  While an inspection and maintenance program will not totally eliminate the health risk associated with outdoor air pollution, it will contribute meaningfully to pollution reduction, specifically the hydrocarbons and nitrogen-oxygens emitted from motor vehicles contribute to the formation of ozone, a potent respiratory irritant.  So, that's one reason.  If you want a reason to vote for car inspections and people fixing up their cars so that they meet the standards, it will reduce air pollution.

	If you want a second reason, I would say to refer to the letter from Commissioner Melrose of the Department of Transportation, which has been sent out to you at your desk.  Maine is currently under what we call a “Sanctions Clock”.  Under the Clean Air Act, the Federal Clean Air Act, we are required no matter what other things we have, like RFG, to have an Emissions Inspection Program at a minimum in Cumberland County.  If we want to do it 

�elsewhere in the State, we can certainly do that.  But at a minimum we must have a program in Cumberland County.  If we do not, the Federal Government may impose sanctions on us.  What are these sanctions?  Three different things: potentially loss of some or all of our Federal Highway money up to $100 million which is our total allotment from the federal Government. Secondly, the EPA could come in and impose their own program which does not take into account what we want to do here in Maine, or thirdly, the Portland metropolitan area, there could be imposed restrictions on industrial facilities so that they could not basically expand in any way unless reductions were made somewhere else in the State.  Basically, it's such a restrictive standard that it would halt industrial growth in the Portland metropolitan area.  So that's the bottom line that my Committee was facing.

	Why should we go Statewide with this program as opposed to Cumberland County only?  Everybody remembers CarTest.  Everybody, I know, has concerns about that program.  I want to make it very clear that this program is a very different program.  It is a program that basically our DEP negotiated with the federal government to get down to the very bare minimum of what was required.  It is a program that people can live with.  If we do this program only in Cumberland County, yes, we will meet the bare requirements of the federal government, but we will achieve only 20% of air pollution benefits.  Air pollution does blow, believe it or not from Cumberland County through the rest of Maine.  And we will basically be burning in Cumberland County where the cars are being inspected but no other part of the State of Maine.  And yet pollution moves from one part of the State to the other.

	The third issue is fairness.  We heard repeatedly with the previous Car Inspection Program that people were very upset that only part of the State was required to do this.  We also heard that the likelihood that people would cheat on the program, and that it was unfair to burden half of the State with the cost and not make the other half pay.  We all benefit from the pollution reductions, why should Cumberland County be the only part to pay?

	And finally, enforcement.  We heard very clearly from the State Police that enforcement of this law was considerably more difficult if it was a Cumberland County only program.  The amount of money that is in either of these reports is the same for enforcement whether it's Statewide or Cumberland County only.  So, enforcement will be cheaper and more effective if we just go with a Statewide program.

	What's involved with this program? I want to make it very clear that this program should not be an imposition on the public.  You take your car in for the regular, yearly inspection  that you have to do yearly, your Safety Inspection.  You go to a regular garage.  You do not go to some centralized Testing Inspection Station, one per county as in our previous experience.  You do not have to deal with registration denial.  Two things will be checked.  Two things in addition to what is already checked.  This is not CarTest.  I know that we are being somewhat defensive here, but we want to make it very clear that this program involves two things and only two.  One, your gas cap will be checked to see if it is leaking fumes.  That’s for cars 1974 and newer. And secondly, the computers that are on the new cars, 1976 and newer, will be checked to see whether or not they are working and measuring whether there are emission problems.  Those two things.  You take your car and drop it off at Joe's garage, they do their safety inspection as they always do.  You have no idea if they are checking your windshield wipers or gas cap.   You will not know the difference.  This will not be a major imposition.  Your car will not be put up on some lift where the motor is run at some high speed and some guy that doesn't know what he is doing will be looking at it.  None of that is happening.  This is a program that is designed to be run through the safety inspection program that you know and love.  It is a program that you are familiar with.  It is a program that your constituents should be very comfortable with.  It should not alarm anyone, but it actually reduces air pollution and it meets the EPA standard.

	What else is in this Legislation?  I've handed out a pink sheet. It compares the Majority Report with the Minority Report.  Majority Report is Cumberland County only.  Minority Report is Statewide.  As you will see on this form, there are a couple of other pieces.  Either way you go, both programs have a Diesel Testing Program that is on the green sheet that I have handed out.  This is a part of the program that has been supported before our committee by both the sand and gravel guys as well as Maine Motor Transport, as well as the DEP.  It's consistent with what is being done all over the northeast. All of the Northeast states are adopting similar diesel testing programs.  This is consistent with what the Northeast is doing.  It's in both Reports.  In addition, there is a section of this legislation which says that if there is a gross polluter siting in front of you at that traffic light, and there is black smoke coming out of their tailpipe for 5 seconds or more, they are in violation of the law.  That is a provision that is in many other State laws.  Both of these things, the gross polluter and the diesel truck inspection are things that we heard from Maine citizens that they wanted to see done if there was going to be any further testing of cars.  They said that if we have to get our car tested, I don't want to have to sit behind some truck that's spewing out diesel fumes at a traffic light.  That truck should be tested.  We listened to them and other states around the Northeast are listening and doing the same thing.  The main concern I think for anyone voting on this Bill is that the price of the inspection will increase.  As far as I can see, the impact on the public is minimal.  The inspection fee will increase, and I want to let you know what it will be.   The increase is for the gas cap.  The cost will increase to $9.50 beginning in 1999.  And beginning in the year 2000, the cost will increase to $12.50 for the Onboard Diagnostic Computerized Testing.  By the way, that's a machine that is pointed at your car and it shows a reading of whether or not the computers are complying.  And by the way, any car, 1996 and newer, is going to have the same kind of computers in it, and all gas stations that are going to be serious about repairing new cars, will have to invest in similar kinds of scanning tools to be able to repair your car, whether we have car inspections or not.  It's the wave of the future.  My car is an old car.  I would just have to get my gas cap inspected, and I suspect that for many of us that's all we will be dealing with for some time to come under either of these Bills.  So, that's it in a nutshell!  It's a very minimal program.  It's the bare minimum that we can do to meet with the EPA's approval.  I'm recommending the Minority Report. It includes one of the other Senators on the committee.  We are recommending a Statewide program because we think it is more fair.  Now, I just want to make one other comment.  We spent a lot of time on this Bill.  It's not something that we signed on the dotted line saying that we really wanted to be involved in another car inspection program.  I think that no one in our committee, given the political hype around the previous one, really wanted to be involved in this, but we really took our time on this.  We had a Subcommittee over the summer.  We worked really hard to make sure that our department of Environmental protection didn't go off on the wrong track, and I think that we came up with a good program.  But I do make mention that there has been a lot of 

�commentary from people saying why should we do this anyway?  Beside the fact that we are just being ordered by the Federal Government, nobody else has programs like this.  Why should we be in the forefront?  I heard this repeatedly.  We met the Transportation Committee for several work sessions, and a number of people made these comments.  I just want to mention that there are a lot of Auto Inspection Programs including Emissions Inspection Programs all over the Northeast states.  They all already have an Emission Inspections Program. The only state that does not is New Hampshire, which used to have a program and got rid of it recently and is now in the process of considering what program to reinstate.  Arizona, California, Colorado, Connecticut, Delaware, District of Columbia, Florida, Georgia, Illinois, Indiana, and on and on.  A lot of States have it.  The other point that I would make is our fee, and I think it's a legitimate concern to be concerned about people's pocketbooks, but our fee is the lowest that I was able to discover in the entire nation.  Arizona was $8 to $20.  California was $25 to $75.  Colorado was $15 to $24.  Closer to home, Connecticut was $10 to $20.  Massachusetts was $15. New York was $25.  Pennsylvania was $20 to $45.  Wisconsin, Vermont, these are all states that have higher fees than we do.  What we have proposed here is a reasonable program.  It's a reasonable cost.  It's a very reasonable thing.  I strongly support this program and I hope that you will to.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, senator Carey.



	Senator CAREY:  Thank you, Mr. President.  I listened to the good Senator from Kennebec, Senator Treat say that this is a minimal program, and I think she may be mistaken.  Report "A" is the minimal program.  That's the one that confines it to Cumberland County.  I Chaired the CarTest committee, and we had the biggest problem of all when somebody cleaned up their air there was thought that we could ship it up to Louisiana Pacific Mill up in Aroostook County, and that was the start of the defeat of that program.  I'm not going to be crazy enough to vote for this particular Report and then go home and tell my people back in the Central Maine area that I did them a favor.  



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President, men and women of the Senate.  On March 4,  the legislature held a hearing on LD 2223, and I think after sitting in on that hearing, the title doesn't really reflect the Bills intent.  A better title might be "An Act to Meet the Requirements of the Federal Government".  You might include in that to meet the requirements of big oil and maybe the nation's automobile industry as well.  What this CarTest Program, I can't believe that I am getting handouts that say this is not CarTest. What this CarTest Program does is it provides statewide emissions inspections at your local service stations, check gas cap pressure, a visual catalytic converter check on vehicles manufactured since 1983, onboard diagnostic checks for vehicles manufactured since 1983, a $3 or $6 increase in inspection fees, enforcement through denial of inspection stickers, and then, you heard the whole issue about the trucks from the good Senator from Kennebec, Senator Treat.  I think that we should begin by stating that we all want cleaner air.  That's the most important thing.  We all want to clean our air, and there's absolutely no question in my mind that everyone in this Chamber feels the same way.  And I think that the people of Maine are willing to go the extra mile to achieve cleaner air, especially given the fact that we have a lot of asthma and respiratory cases.  There is apparently an increase, and it seems to be a startling increase that's showing across Maine.  The question in my mind is where do we effectively place the burden of change.  Should we dump it all on Cumberland County?  Should we dump it statewide?  Should we put it where it belongs?  I think that this new CarTest proposal isn't the answer.  I think that a visual inspection of a catalytic converter and a check of the gas cap pressure is not going to achieve cleaner air.  Let's face it, if somebody took off their catalytic converter, they are breaking the Law in the first place to the best of my knowledge.  There ought to be some enforcement. We need to ask the question should we support a program that does little or nothing when really so much more needs to be done, and I mean that.  More needs to be done!  The answer to that question according to the Commissioner of the DEP, who went to the Public Hearing as I did, is that we should do this because the EPA is threatening us with sanctions once again.  I appreciate the letter that was sent to me by the good Senator from Androscoggin, Senator Nutting, from Commissioner Melrose.  In there it says that they are threatening to withhold $100 million.  How many of you in this body think that the Federal Government would actually dare to withhold $100 million from the State of Maine for highway funds?  How many of you really think that that is a possibility?  I think that there would be a mutiny and we’d join Quebec.  I'm not kidding.  I'm sure that that is not going to happen.  I'm surprised to read it from our good Commissioner.  In addition, the EPA apparently can come rushing into Maine and start their own program.  The EPA is going to come here and tell us that we are starting our own program and that you have to abide by it.  No, I don't think so.  That's the kind of blackmail that turns common sense into rubbish in Augusta.  There's absolutely no question about that.  Now the EPA's position, I understand is derived from the Federal Clean Air Act of a few years ago, and according to a letter from John Devillars, it's a March 5 letter to the Natural Resources Committee, we are out of compliance and a “Sanctions Clock” has been initiated against the State, and the hourglass runs out in December of this year.   I can hear the clock ticking right now.  The minimum action that is required right now is that CarTest be sanctioned for Cumberland County, the area that is so prone to violations.  What did we have, one violation last summer?  So, it's feasible that we are going to go back to our old system, and you may remember this, one of the major complaints about CarTest was that it didn't cover the entire State.  It only covered seven counties at that time.  So, let's not let fairness stand in the way of good government.  Let's not do that.  I think that Maine has to stand up to the Federal Government, and you have heard me say that before and our clean air strategy ought to be able to stand on it's own two feet and this doesn't.  It's a fact that California a  zero emissions law that have prompted an unbelievable increase in technology and low emission vehicles, and this is the wave of the future.  This testing and compliance and these negative sanctions, that's not the wave of the future.  I heard that a little earlier tonight.  That's not the wave of the future.  Ladies and gentlemen, it is cleaner burning engines, the root source of the problem is the engine.  I know that you understand that.  And if states like Maine would climb on board with California and institute these low emission vehicles one by one, we would put so much pressure on big oil.  We would put so much pressure on the auto manufacturers, and we actually would put pressure on our Federal Government, and 

�God knows that they are supposed to serve us, that we might actually accomplish something good.  According to Roland Wang who is the director of the Union of Concerned Scientists Transportation program, I wanted to make sure that I quoted some things from him.  "The most important step that states can take is to encourage commercialization of  intrinsically clean vehicles such as those that run on batteries, fuel cells and hybrids that use electricity and clean fuels."  That came from a publication called "Nucleus" in the spring of 1998.  I agree with the scientist's position that low emission vehicles should be made readily available by manufacturers in our showrooms.  Have you seen one in the showroom lately?  Well, actually we do have lower emission vehicles now.  They really are a much improved vehicle.  Today's vehicle is emitting far less pollutants but we are not doing well enough.  If you put some of the low emission vehicles in our showrooms, I think what you would find is probably people may not jump out there and make the entire leap because of the cost and convenience, but I bet there are a lot of two car families out there or environmentally friendly people that would go into that showroom and they would buy one.  The demand will be there, but we can't tell if the demand is there if we don't have them.  I think these automobiles, and it's clear to me that they will take hold over time and there is our phase in strategy right there.  It's as simple as that.  You go to the root source of the problem, the engine.  Mainers should not be faulted for buying gasoline driven engines and made to feel guilty for the clean air problems that really need to be more of a concern of the manufacturer and the smoke stack and the incinerator.  So, State and federal policy, in my view, has been focused far too long on penalties and sanctions and other negative consequences.  What we really need to do, ladies and gentlemen of the Senate, is focus on positive incentives.  If there are lower emission vehicles out there, and there are, we need to talk about what kind of tax breaks we can give or what kind of incentives we can provide for folks, for common folks, to go out there and purchase these vehicles, and clean out the air and reduce our cases of asthma.  That is the only way.  Thank you for your time ladies and gentlemen.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President.  May I pose a question through the Chair?  Let's see if I understand the past history on this situation. Being out of compliance for one day at a testing facility that was in Lincoln County I'm led to believe and if that's the case in Wiscasset, how is it the proposed legislation will have the folks in Cumberland County suffering for the fact that came to light in Lincoln County?



	THE PRESIDENT:  The Senator from Franklin, Senator Benoit poses a question through the Chair to anyone who may be able to answer.  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you, Mr. President.  Cumberland County has been designated by the federal government as a nonattainment area for ozone.  York and Sagadahoc are also nonattainment areas.  Depends on how many times emission levels have been violated over a period of time.  That's the situation.  We are required to have an inspection program at a minimum in the most populated nonattainment area Cumberland County.  There may have been a violation in Lincoln County and that may have affected over all the attainment level for that county, but Cumberland has consistently been a nonattainment area for some years.



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Ferguson.



	Senator FERGUSON:  Thank you, Mr. President.   I was unable to figure out what the good Senator from York, what his position was, but in any event I do know what the good Senator from Kennebec, Senator Carey's position is, and I would say come right down to the lowest common denominator which everyone understands, he said it better than I can  but I ditto what he says, I'm not going to impose anything upon the citizens of Oxford County.  We're poor folks up there.  Out per capita income is rather low compared to Cumberland County, and I think they can well afford to institute this testing and I certainly think that's the way we ought to go.  Thank you, Mr. President.



THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Butland.



Senator BUTLAND:   Thank you Mr. President, men and women of the Senate.  I was hoping that we were going to have this debate last Thursday or Friday when it was more closely linked to the RFG debate.  At that time I was going to get up and speak neither for or against, but with the intervening time and more time to think about it, there is more to be against in this proposal than there is to be for.  We're debating the issue tonight because the Federal Government requires an Inspection Maintenance Program for metropolitan statistical areas of 100,000 inhabitants or more which sounds to me to be very arbitrary, the typical one size fits all Federal Government solution.  It is a mistake to assume that all real estate was created equal.  This approach does not take into account the differences in topography, geography or meteorology.  Obviously each piece of real estate is unique whether it be in the Los Angeles basin, the foothills of the Rocky Mountains where Denver, Colorado is, or the land adjacent to Casco Bay in the great State of Maine.  I am opposed to this approach.  We have a very unique location on the face of the earth.  We are to the north and to the east of just about the rest of the country, and quite frankly, most of our problems are transported from outside the region.  And those of you who were around in the 117th Legislature, will remember the RFG debate 3 years ago and you will remember that Governor King characterized his RFG plan as the “least worst solution”.  I'll repeat that the ”least worst solution”!  Hardly a sterling endorsement!  I consider the proposal before you tonight as yet another “least worst” alternative, and quite frankly, for my way of thinking two “least worst” proposals don't make good public policy.  This “least worst” proposal is not good enough for me, and quite frankly, it's not good enough for my children.  As I mentioned last Thursday during the RFG debate, I am concerned about the quality of air in Maine, and it is my preference to enact meaningful legislation that addresses the real problem.  The real problem being that small percentage of vehicles that are poorly maintained.  Let's make those drivers act in a responsible manner before we start enacting yet another “least worst” solution.

	I want to take a moment to point out a few of the deficiencies that I see in Committee Amendment "B".  First of all, as the good Senator from Kennebec, Senator Treat has reminded us over and over again, this is not an emissions test.  It's not CarTest.  

�And unfortunately, as such does little to identify and correct the poorly maintained vehicles that are on our roads.  As you listen to my critique of Committee Amendment "B", I hope that you will ask yourself the following question, what are the folks back home going to think?  I've had on my desk for the last several days a gasoline cap.  Now for you folks that don't pump your own gas, this is what the gas cap looks like.  This gas cap test is going to account for 40% of the assumed savings that we are going to have.  As you will note, it's not very sophisticated.  It doesn't have any moving parts.  And I suspect that any good mechanic, whether it be Mr. Goodwrench or Gomer Pyle, would probably look at this and determine whether it's serviceable.  Look at it and see that the exterior housing is in tact with no cracks.  That it does, in fact, have a rubber gasket.  That the rubber gasket is pliable and without cracks and that it has threads and that the threads are capable of creating a tight seal.  As I said, not very sophisticated. It doesn't weigh much and it doesn't cost much.  This particular one cost me $6.88, and it is situated over the filler pipe in your car which is protected from the weather.  It doesn't receive a lot of harsh treatment, I can guarantee you that.  You would think that a visual inspection would be enough, but not for this piece of legislation.  We are expecting the automobile repair shops in the State of Maine or Cumberland County to buy a piece of equipment that's going to test that and according to the Report that the committee compiled over the summer, the cost of the testing device will be between $500 and $800.  I submit to you that it makes little sense.  If we allow a visual inspection of the gas cap and we don’t demand the auto repair shops spend that money for that piece of equipment, we could actually do a test that would make a difference.  Under the present safety inspection that we have in the State of Maine, the mechanic has to look to make sure that the catalytic converter is on the vehicle and that it is attached properly.  Unfortunately, there is no requirement that the device be in good working order.  The requirement is that it simply be present and that it be in place.  I'm going to go out on a limb and predict that we could reduce more pollution if we required that the catalytic converter be actually operational and be doing the job that it was designed to do.  Now if we can predict that a certain amount of gas caps are going to be faulty and that by repairing those gas caps and replacing them that we are going to achieve a certain amount of pollution prevention, it would seem to me that we could also predict how many catalytic converters aren't presently working and what those savings would be.  The necessary equipment to check the catalytic converter is called an infra-red thermometer.  It costs about $400.  As you can see we could easily pay for that with the money saved by the gas cap tester.  And not only that but the infra red thermometer has more functionality than the gas cap tester.  It can be utilized to do more tests in any auto repair shop.

	I want to talk for a minute about the fee increases under this proposal.  I was hoping that my good friend from Somerset, Senator Mills was going to be here and I hope that if he hears this debate that he comes in and joins us.  In 1972, 26 years ago, the cost of an inspection sticker was $5.  $4.50 went to the garage and $.50 went to the State of Maine.  Presently, the cost of a sticker is $6 with $5 going to the garage and $1 to the State of Maine.  Now, my good friend and colleague the Senator from Somerset,  Senator Mills has mentioned on this floor many, many times that in 1972 you could purchase a full three course meal at Amato's Sandwich Shop on India Street in Portland for a little less than a dollar.  That's an Italian sandwich, a bag of chips and a 16 ounce Pepsi.  Now, if you were to go out and buy that three course meal today, you would find that it would cost a little less than $5.  So you can see the problem.  The fee for the inspection has not kept pace with inflation.  And I submit to you that if you want this program to succeed, there are two constituencies out there that you have to appeal to and that you have to win over.  The number one constituency being the people that are being tested and number two, the people that are doing the testing.  It's going to make all the difference in the world if we can have the auto repair shops on board with this procedure.  I recommend that we follow the example of our neighboring state, the State of New Hampshire.  The Senator from Kennebec, Senator Treat failed to mention them, but they allow the market to determine the price of an inspection sticker.   If Wal-Mart wants to charge $3.50 to draw you in and get you to shop in their facility they can do that.  And if the guy down the street, who you go to all the time, wants to charge you his hourly rate, he can do that also.  And I must say that the committee exhibited a rather cavalier attitude when considering the fee issue.  The prevailing argument went something like this to the garage owners and to the mechanics, stop complaining, we're creating business for you.  This is a service for your customers.  Once again, please stop complaining.  Now quite frankly, we pass a plethora of laws each year that require the good citizens of the State of Maine to seek the services of a qualified attorney from time to time.  And I can't ever remember suggesting that the lawyers forego their normal fees in deference to a lesser fee.  Dear John Benoit, Esq., with the passage of LD so and so we know that there will be increased business in your law firm, however, instead of charging your normal $150 per hour we are going to demand that you only charge $40 an hour.  We don't do it for the lawyers and we shouldn't be doing it for the mechanics, especially if we want them to support this program. We're expecting repair shops to conduct professional tests.  We're expecting them to test those vehicles to make sure that they are safe so that our children and our family members can be assured that they are safe on the highways.  In order to do an inspections test right now, adequately, you need approximately 30 minutes.  To do the two or three things added in this Bill it is going to take approximately 15 more minutes, so the total test will take up to about 45 minutes, and we are asking these people to do it at minimum wage.  I suggest to you that this is a recipe for disaster.  You will also note in the proposal that there is a half-hearted attempt to keep the gross polluters off the road.  We are tasking the public safety community with yet another duty.  After they have observed the passing car that they have a valid inspection sticker and a registration tag, and if it's raining out that their windshield wipers are working, and that they've got their seat belts in place, we're going to ask that they do the following.  We're going to ask that they check to see whether the car is emitting visible smoke for a period in excess of 5 consecutive seconds.  Now I'm not really sure how practical that is going to be.  There's a phrase that healthcare professionals use which is called false-positive.  I suspect that we are going to have some false-positives and I also suspect that there are going to be some people appealing the judgment of the police officer who is citing them for the offense of having smoke coming out of their tailpipe for 5 consecutive seconds, and I'm not sure how accurate it's going to be in the winter.  I suspect that the water vapor is going to camouflage and make that test useless during the winter months.  And if the officer believes that he has identified an offending vehicle, the fine is going to be up to $100 a day.  I consider that to be a pretty heavy handed approach.  I would think that it would be more practical, more reasonable if we simply issued some sort of 

�defect card and required that they return or mail it in within 4 to 7 seven days with a signature of a qualified mechanic saying that they had the repairs taken care of. I would think that would be a better investment in money than investing it in the judicial system.

	We heard some testimony late in the committee process that talked about the cost of the diagnostic equipment that these people are going to have to use, the auto repair garages.  They came in and told us that they’re going to need equipment that averaged about $2,500 to put in the basic unit and that every year, because of the changing models and capabilities of cars that they would need to buy a computer upgrade on a yearly basis that would cost about $500.  And somebody came before the committee, and I don't remember who towards the end, I suspect someone who wanted to see this Bill passed and said, there's a new machine out there than can read those onboard codes and it only costs $200.  Well, in fact, there is a machine that will do that, but it's not capable of doing a very thorough analysis and it won't lead you to the solution of the problem that is causing those codes.  It won't actually help you repair the defect.  You need the more sophisticated equipment that I had talked about.  I hope that as you have heard me, you have taken my question to heart and have tried to think of the practical affects of this and what the folks back home are going to see and feel and think.  I want to end on a positive note.  If you are compelled to enact “CarTest lite,” I would hope that you would do the right thing.  I would hope that you would do the fair thing, and I would hope that you would make it a statewide program.  I don't have any information that would back this up, but I would suspect that on any given day 10 to 15% of the cars in Cumberland County come from outside of the county.  You just have to look at who the employers are in Cumberland County.  S.D. Warren, L.L. Bean, Unum, Blue Cross Blue Shield, Maine Medical Center, National Semi Conducter, Fairchilds.  These are all major employers.  A lot of their people come from outside of Cumberland County from Sagadahoc, Androscoggin, York.  And then you have to take into consideration the Maine Mall.  That draws thousands of people on any given day and I can guarantee you that they are not all from Cumberland County.  It's people coming into Cumberland County from the other counties in the State of Maine and they're bringing their cars.  They're bringing their gross polluting cars to shop and to work.  It's just not going to be fair.  It's going to cause a real border problem, I can guarantee you.  We need to include those people in a statewide program, if in fact, we do adopt this inspection and maintenance.  When I began I referred to the proposal as another “least worst proposal”, and for me I said that it wasn't good enough and the question remains for you, is it good enough for you?  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN:  Thank you Mr. President, men and women of the Senate.  In anticipation of this discussion, I went back to my  Legislative files and records and reports on the whole issue of the Clean Air Act.  At least for me, I think the issue that we need to start talking about this evening is the ozone transport region.  At least for me, that is the genesis of why we are in the position we are in today.  Notwithstanding, my good friend from Kennebec, Senator Treat's accurate testimony that the car Testing or emission testing or whatever this program is going to be called is part of the federal law, the fact remains we are in this Clean Air Ozone Transport region for one simple reason.  The prior administration, at the advice of the Commissioner of Environmental Protection, decided we should opt in.  Now think of that.  One letter saying that we want in to the ozone transport region.  Well, as a result of that, 7 of our counties were deemed to be nonattainment.  We also embarked on the most sophisticated emissions Testing device known to humans, Hans Emissions Testing 2400 and the CarTest Program.  We all remember how our constituents reacted to that.  Actually, it was probably the first time, aside from the bottle Bill that passed in the 1970's, of an issue that touched each and every one of our constituents in a most direct and personal way.  Their reaction was that we are not going to do it.  Why?  It didn't make sense.  It was too costly and it didn't produce measurable results.  As this whole issue exploded, and I'm sure that you remember as well as I, a number of things happened.  All of a sudden the heavy hand of the Federal Government and the EPA and the sanctions and so on and so forth, for reasons that I still today don't understand enabled the EPA, without any formal procedure, without any scientific data, without any process, at the snap of their fingers determined that 4 of the 7 counties in Maine that were previously in nonattainment were now miraculously in attainment.  Now, I will leave it up to you to decide whether that was for politically correct reasons or not.

	I want to share with you also some testimony that I presented to this body in 1995 in regards to LD 639, Auto Emissions Testing.  Research at that time indicated that former Senator George Mitchell and 5 of his colleagues sent a letter to the Chairman of the Ozone Transport Commission in 1992.  In his letter he points out that the Ozone Transport Region was established so that large upwind states such as Pennsylvania and New York, states whose emissions are blown into Maine and help create our nonattainment status can correct their emissions so that downwind states, such as Maine can be relieved of their nonattainment problems.  Senator Mitchell's contention was that downwind states may have little or no ability to correct their nonattainment problems because of these larger upwind states.  Senator Mitchell's letter shows that the Congress of 1990 intended States like Maine, which are clearly affected by pollution transported here from away, should not be disadvantaged by that pollution.  Nor should it be presumed to go first in control measures.  In fact, an argument can be made that Maine, should go last, given its position of geography as my good friend from Cumberland, Senator Butland has alluded to in relation to our larger upwind neighbors.  As you may recall in the last session, it was determined that we would stay in the ozone transport region as a reason to keep the other stakeholders at the table and to get them to do the so called right thing.  I would submit to you that we have put the citizens of Maine not into the ozone transport region, into Enhanced Emission Testing, the most sophisticated test known to humans.  We've put on many small businesses in our State the so-called Stage Two Vapor Recovery System that required them to make major investments in Vapor Recovery at the pumps.  And I might add, parenthetically, that new cars coming off the assembly line will have these Onboard Vapor Recovery Systems.  And then on top of that, we instituted Reformulated Gas, the MTBE, in an effort to clean up the air.  We can document that we are more than likely to be contributing to polluting the ground water.  Where does it end?  My colleagues, we represent the people of Maine who agree that they want to do their fair share in a common sense practical way to clean up our air.  And we've gone a step further in this Legislative Body.  Many of us sponsored, and most of you supported, Legislation to create incentives, as my good friend from York, Senator Libby 

�mentioned alternative fuels, and alternative cars.  We've put into statute financial incentives and rewards for entrepreneurs and consumers to consider modes of transportation that don't burn fossil fuel.  Why have we gone all through this?  Because Federal Law has said that if you have a metropolitan area of 100,000 people, you must do Emission Testing.  It's as simple as that.  No verification that you are cleaning up the air.  Not that it's common sense,  that it’s affordable, it's fair and so forth.  It's because that's what is in the Clean Air Act.  Well, the truth is, at least from my view, that as the Senator from Cumberland, Senator Butland has pointed out we are going to check a gas cap and a catalytic converter.  Someone explain to me how that is Emission Testing.

	I'd like to just step back for a moment and ask you to look at the bigger picture.  As the Senator from York, Senator Libby mentioned, we all want to do out part to clean up the air.  As do I.  And I'm sure you do.  And you know what?  an entrepreneurial driven market force opportunity is about to solve most of our clean air problems, at least form the EPA's perspective.  That has to do with the natural gas pipeline.  And before we know it, our paper mills and our electric generating facilities that are currently using what they term bunker fuel, burning heavy oil, which is polluting our environment, are going to give way to a cleaner natural gas fuel.  So, by the time this proposal in front of us is fully implemented, and another case of the heavy hand of the Federal Government forcing us to do something in the name of clean air, market forces will take care of the problem.  I don't know what the right answer is but I do hope that we have the courage to say to the Federal Government and to say you know what, we need to sit down and talk about this because we both have the same common goals.  We both have the desire to prove positive, measurable results and all common sense Maine people want is for it to make sense.  This doesn't.  Thank you, Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:   Thank you Mr. President, men and women of the Senate.  I guess that this particular Bill on the eve of a failed previous program in this area reminds me a lot of milking cows. You might get kicked by one in the morning and you're not sure in the afternoon of the second days milking if the same thing is going to happen or not.  I firmly believe that this is not a CarTest Program.  When I was in the other Body, I voted against the CarTest Program.  I thought it was way too much and having it for just a few Counties and not for other Counties, the line was going to be running through the middle of my House District at the time, and it made no sense that the wind was not going to blow between Hebron and Turner or Oxford and Androscoggin County.  I'm not one to risk our highway funds from the federal government and I think that is what we are doing.  My phone is ringing off the hook.  People wanting more work done on their roads in my area, not less.  I know that we at the State level for more than one particular administration have been talking with the federal government on this issue, trying to resolve it.  I don't see them letting us back down and doing nothing while most of the other New England states are finally doing something now.  This program simply asks that the Fuel Tank Cap Onboard Diagnostic Systems for 1996 and newer cars be added to our Vehicle Inspection Program.  You heard a lot of discussion here this evening about what the fee should be to do a Vehicle Inspection.  I think that's appropriate.  I think that's appropriately handled by the Transportation Committee.  In fact, there have been Bills introduced in the past that have gone to the Transportation Committee to deal with this subject. I believe that there was a Bill this session on that very subject.  I know many people came and called me and came to the Committee about the fact that your gas cap gasket may look pliable but when you put a vacuum pressure on it, some may hold their seal and some may not.  It's pretty hard to tell with the naked eye.  On the practical side, if your gas cap seal is not correct and if your Onboard Diagnostic System is not functioning correctly, not only are you going to be emitting more pollutants, but you are also going to have a lot lower gas mileage.  And so it may serve the consumer very well to have these things checked as far as how much gas they end up purchasing.  The last thing that I am going to say in urging you to accept Report "B" today, is that I think that going with this program, Cumberland County only, is fatally flawed as with going with the original CarTest Program for 7 counties.  Many, many people drive to Cumberland County.  I've heard as many as 250,000 people per day.  I believe those vehicles, when they are in Cumberland County, are running and discharging materials in the air.  I think the fair way to do it, is statewide.  This was alluded to earlier by the good Senator from Kennebec, Senator Treat. The State Police are dreading enforcing this Cumberland County only.  There is somehow, through rule making, that they are not even sure they are going to have to come up with a different colored sticker for cars that are in Cumberland County.  When they are sold to someone outside Cumberland County, they've got to have some way to enforce this to know whether or not they have been inspected in Cumberland County.  I think that in conclusion, this is a very, very small step compared to the giant leap that was taken with CarTest.  I think that it's going to be very quick, very reasonable statewide.  It's going to be fair and if the vehicle inspection fee is too low, which I suspect that it is, then I think that should be addressed by the Transportation Committee and changed.  So those are my arguments and the hour is getting on, I urge you to support Report "B".  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator CAREY:  Thank you, Mr. President.  I'm not going to take as much time as some of the others.  I would just simply say defeat Report "B" so we can go on, accept Report "A" and then, hopefully, we can walk out of here with a Law during this Session.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator O'Gara.



	Senator O'GARA:  Thank you Mr. President, men and women of the Senate.  Obviously, I do not support the motion or the recent statement by the Senator from Kennebec, Senator Carey.  First of all, I want to offer my very great appreciation for Senator Treat and her Committee for all of the work that they put into this legislation and also some of the Members of my committee who did sit in on some of the work Sessions as Senator Treat mentioned.  It has not been an easy task, as a matter of fact it has been a very difficult task especially in the light of the failed CarTest.

	Secondly, in response to something that was said earlier, in fact, the Federal Highway Administration, in truth and in fact has withheld millions of dollars, has not promised they would not say they will but have withheld as a result our failure to have a seat 

�belt law for several number of years. As a result of not having a Motorcycle Helmet Law and for various truck weight violations.  Some of that money, a good portion of it eventually made its way into the State, into the Public Safety Division of our State and was used to fund Safety Programs in schools and whatever, but a great deal of the money never did come into the State.  And, as a matter of fact, has been lost forever.

	Thirdly, while I usually subscribe to the words of the “Gambler” song that says that you have know when to hold them and know when to fold them, and I believe in those words but I suspect here that I may not win any votes from people outside of Cumberland County.  I would urge you to consider very carefully and strongly the words of Senator Butland from Cumberland, who in my judgment, gave powerful testimony about this Legislation but especially his concluding points because they are my concluding points as well.  If there is going to be a program in the State, the only fair way is, in fact, a Statewide Program.  The Senator from Androscoggin, Senator Nutting just pointed out the number of vehicles, and that may be a conservative number of vehicles, that come into Cumberland County.  Certainly I drive out of Cumberland County every day, ladies and gentlemen of the Senate, to come to this Body which I admire and have enjoyed so much for almost fourteen years, and I know the number of vehicles that are driving against me coming into Cumberland County and they are not coming from just Brunswick or Falmouth.  They are coming from Counties north of the County of Cumberland.  When I work at my part time job on the turnpike and see the number of people who are coming into our State and from York County and other counties west of us to Cumberland County, I realize that it is very, very easy and, as a matter of fact, just recently in my own caucus my temple was pushed to the limit by some remarks that were made about Cumberland County.  The, I don't know if I want to say the hatred or bitterness, but the feeling that I feel or that I get from other people about Cumberland County bothers me considerably.  I just want you to keep that in mind as you look at this program.  If we are going to have a program at all, and I would refer you to the last few concluding remarks of Senator Butland, if we are going to have a program at all, Statewide is the only fair way to do it.  And so I would urge you to support the Minority Report "B" at least at this point and time.  Thank you.  



	THE PRESIDENT:  The Chair recognizes the Senator from Aroostook, Senator Kieffer.



	Senator KIEFFER:  Thank you Mr. President, men and women of the Senate.  I'm always sort of amazed when I hear another of these “do good programs” come along that one size fits all.  This State is over 400 miles long.  Pollution isn't only controlled by the pollutant source.  It's dependent upon temperature and humidity and on winds and various other factors.  I guess today probably would be a good example of why one size doesn't fit all.  This was a beautiful day here.  The temperature was probably around 80 F or a little more, humidity 55%, winds light maybe 10 to 12 miles per hour, and as of 1:30 today when I called home, it was a mixture of rain and snow and the temperature was 38F.  How in the world can we pack that all into one basket and say it's all the same pollution Statewide.  I just don't understand that.  The new vehicles that are being manufactured today are much cleaner than the old.  I've been told that a truck today, it would take eight trucks manufactured today to produce the same air pollution that one truck that was built in 1987 creates.   I don't have statistics to show that, but I have been told that from a pretty reliable source.  If we are going to go forward with such a program as this, I don't know how to explain it to the people in my area.  Are we to clean up the air to send over to New Brunswick that has no pollution laws at all.  What purpose will that serve?  The pollution in our area comes in from Toronto, Montreal, Buffalo, New York, Quebec.  This is a matter of record.  This isn't created in our area.  We don't have enough industry or cars and trucks to pollute the area that we have.  I just feel very bad when I see this kind of thinking going on with a State over four hundred miles long we are trying to bag everything up in one bag.  I don't think it fits.  Thank you, Mr. President.



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Jenkins.



	Senator JENKINS:  Thank you Mr. President, men and women of the Senate.  I'm kind of reminded of two things that friends shared with me.  It is POP, point of pollution, that may be localized but they talked about the AOP which is the affects of pollution which is statewide and now insist that an analogy was made to the smoking and non smoking areas of a restaurant.  The point of pollution, if you will, is the person that's actually smoking the cigarette, but I guess the assumption is when we pass certain laws that smoke is very smart.  It knows that it should stay in its own section, however, we all know the effects of the smoke and it doesn't stay in the smoking section, but those who are far removed from that point of pollution, if you will, feel the effects of the smoke.  So I would think although Cumberland County perhaps may have a concentrated area, if you will, where there may be some points of pollution.  however, the effects of it, if you will, that affect our air is really statewide and it's not just a Cumberland County problem but it's a statewide problem that we all must pull together on.  So, I would ask the distinguished Members of this hallowed body to support the Minority Report "B".  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Piscataquis, Senator Hall.



	Senator HALL:  Thank you Mr. President, men and women of the Senate.  I've been pretty good today.  I don't even know if I have spoken today.  I really am getting up here today encouraging you to vote for the Minority Report because that's the best way to kill this Bill and I think this Bill deserves to die.  Number one, I don't like threats.  I don't care where they come from.  You threaten me and I'm going the other way.  Well the Federal Government is definitely threatening us and that's why we have to wear our seat belts in the State of Maine today because no one has courage enough to stand up to the Federal Government and say shove it.  Yea, there is someone who has, the State of New Hampshire, and I admire them for that.  Let's talk about fairness and there have been some good points made because every vehicle in Cumberland County, a lot come from surrounding counties, it just so happens that they all want to congregate in the same county.  But with the air stream the way it is and until they clean up out in the midwest an awful lot more, we're still going to have this problem, I don't care what you do.  I've been reading that the vehicle engines of next year will be a lot cleaner than this year.  Let's give it a chance.  Let's tell the feds to shove it and let's wait for the cleaner engine to come along.  And you want to talk about fairness that we should do this Statewide.  You know I enjoy coming here lately because 

�gasoline is .95 per gallon. In my town it's a $1.20.  Now you people who live down around here year round get the advantage of that. I'm going home and I'm going to pay $1.30 because I have to use a little better gas, but that's fine too, that's by choice.  I like the better ride.  But I'm sure that the amount of money that I am paying in gasoline is more than going to offset what anyone else is going to pay for this foolish testing down in Cumberland County.  And I hope that Cumberland County doesn't get it.  I hope the State of Maine doesn't get it.  So, please support the Minority Report because the other body says we are going do the other thing and we are going to kill this Bill tomorrow between these two houses, I'm sure.  Thank you.



	On motion by Senator LIBBY of York, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: ABROMSON, AMERO, BENNETT, 			CLEVELAND, DAGGETT, JENKINS, 				LAFOUNTAIN, LONGLEY, MILLS, NUTTING, 			O'GARA, PARADIS, PINGREE, RAND, RUHLIN, 			TREAT



	NAYS:	Senators: BENOIT, BUTLAND, CAREY, CASSIDY, 		CATHCART, FERGUSON, GOLDTHWAIT, HALL, 			HARRIMAN, KIEFFER, KILKELLY, LIBBY, 				MACKINNON, MICHAUD, MITCHELL, MURRAY, 			PENDLETON, SMALL, THE PRESIDENT - MARK 			W. LAWRENCE



	16 Senators having voted in the affirmative and 19 Senators having voted in the negative, the motion by Senator TREAT of Kennebec to ACCEPT Report "B", OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "B" (H-1051) in NON-CONCURRENCE, FAILED.



	Senator TREAT of Kennebec moved the Senate ACCEPT Report "A", OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1050), in concurrence.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you Mr. President, men and women of the Senate.  I do think that Report "B" is a better Report because it reduces air pollution more.  It is more fair.  It causes less enforcement problems, however, as the good Senator from Kennebec, Senator Carey has stated, the minimum that we have to do to comply with the Federal Clean Air Act and to avoid EPA sanctions is Report "A".  I do ask that you support Report "A" whether you are from Cumberland County or from another county, I think that it is very important that we do our best to comply with the Clean Air Act.

	There are several reasons for this.  Number one reducing our pollution.  Even though it's only 20% of what we would reduce with a Statewide program, it does reduce air pollution.  Number two, federal highway money.  Even though some people in this body do not believe that we have anything at risk, I do.  When Vermont did not adopt their program, their highway money was stopped by the federal Government.  I go home every night to a partner who complains about route 126 and how terrible it is in West Gardiner.  Why haven't I done anything to fix it?  Route 126 is like Route 11, which is like Route 17, and all kinds of routes out there that have not been fixed.  I just don't think that it is responsible State policy to risk our federal highway money.  But that's my point on that.  I think that we ought to go along with this.  It is a responsible thing to do.  It may feel good to thumb our nose to the Federal Government, those are our elected representatives that did vote for the Federal Clean Air Act and perhaps you should talk to them if you think its inappropriate.

	I also want to point out this issue about pollution from out of State and our role in this.  We actually have sued states to our west to complain about very dirty air coming from them.  And we have asked the Federal Government to basically go after a whole bunch of coal burning States in the Midwest.  I know that actually, from rewarding newspaper reports, they have complained and taken their complaints to the courts in those actions that Maine is currently not even in compliance with our own requirements under the Clean Air Act.  They are right!  Whether you agree with those requirements or not, the fact is that when we go into court against those midwestern states, which are a big part of our pollution problem, we have what is called "dirty hands", we cannot say to the court that we are complying with the Clean Air Act either.  It's very hard to go against another state and say that they should live up to the requirements of an act that we are not trying to comply with ourselves.  So for all of those reasons, I ask you please to vote for Report "A".



	Senator LIBBY of York moved to INDEFINITELY POSTPONE the Bill and accompanying papers in NON-CONCURRENCE.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:   Thank you Mr. President, men and women of the Senate.  I move Indefinite Postponement of this Bill because I wouldn't want to do this to my good friends from Cumberland County, Senator Harriman, Senator Bennett, Senator Pendleton, Senator Butland, Senator Rand, Senator Abromson, Senator Amero, Senator O'Gara.  I might be tempted to take this opportunity, being from York County as I am, I could take this opportunity and vote for a CarTest in just Cumberland County but I just can't bring myself to do that.  I just want you to know that it is unfortunate that some people don't stand up to the threats of the federal government because if we all did, if we all stood up and said to the federal government don't give us our money back, all fifty states, what do you think would happen?  Would they keep it in Washington?  Where would the money go?  Well, they might keep it in Washington.  I hope not.  We've got to stand up to the federal government, and this is our opportunity and the vote on Report "B" was an outstanding vote.  And I want to make sure that I clarify my position to the Senator from Oxford, Senator Ferguson.  Senator Ferguson, I am not in favor of this program whatsoever.  



	THE PRESIDENT:  The Chair would ask that the Senator address the presiding officer.



�	Senator LIBBY:  Mr. President, I'm clarifying for the senator from Oxford, Senator Ferguson that I am not in favor of this program and never have been.  In fact, ran a campaign based on the fact that I felt that constituents were wronged in the CarTest Program and were wronged through RFG.  I can remember that when I won my campaign the headline in the Sanford Journal tribune was "RFG Propels Libby to Victory!"  That's the way people feel about this program.  They don't agree with our “band aid tactics”.  They want a real solution.  Our real solution has been discussed in this Chamber this evening and for that I am truly proud, because I heard from several Senators that we do have a Clean Air strategy, it's conceptual in nature but we have it and it's in this room.  So, on that basis I think that I encourage you to support the pending motion.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator CAREY:  Thank you, Mr. President.  First, Mr. President I'll ask for a Roll Call, and secondly, I do want to come out of here with a law of some sort.  I would like to point out to you that those of us who serve on Utilities can tell you that the air is going to be much cleaner two and three years down the road.  Electricity is going to be generated by gas.  The mills are going to be co-generating their plants with gas, and it may very well be that three years down the road we could be in attainment statewide, and so I am in favor of this Report.  



	On motion by Senator CAREY of Kennebec, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: ABROMSON, AMERO, BENOIT, 				CASSIDY, HALL, HARRIMAN, KIEFFER, 				LAFOUNTAIN, LIBBY, MACKINNON, 				PENDLETON, RAND, SMALL



	NAYS:	Senators: BENNETT, BUTLAND, CAREY, 				CATHCART, CLEVELAND, DAGGETT, 				FERGUSON, GOLDTHWAIT, JENKINS, KILKELLY, 		LONGLEY, MICHAUD, MILLS, MITCHELL, 				MURRAY, NUTTING, O'GARA, PARADIS, 				PINGREE, RUHLIN, TREAT, THE PRESIDENT - 			MARK W. LAWRENCE



	13 Senators having voted in the affirmative and 22 Senators having voted in the negative, the motion by Senator LIBBY of York to INDEFINITELY POSTPONE the Bill and accompanying papers in NON-CONCURRENCE, FAILED.



	On motion by Senator LIBBY of York, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: CAREY, CATHCART, DAGGETT, 			FERGUSON, GOLDTHWAIT, JENKINS, KILKELLY, 		LONGLEY, MICHAUD, MILLS, MITCHELL, 				MURRAY, NUTTING, PARADIS, PINGREE, 			RUHLIN, TREAT, THE PRESIDENT - MARK W. 			LAWRENCE



NAYS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, CLEVELAND, 			HALL, HARRIMAN, KIEFFER, LAFOUNTAIN, 			LIBBY, MACKINNON, O'GARA, PENDLETON, 			RAND, SMALL



	18 Senators having voted in the affirmative and 17 Senators having voted in the negative, the motion by Senator TREAT of Kennebec to ACCEPT Report "A", OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1050), in concurrence, PREVAILED.



	READ ONCE.



	Committee Amendment "A" (H-1050) READ and ADOPTED, in concurrence.



	Under suspension of the Rules, READ A SECOND TIME.



	On motion by Senator AMERO of Cumberland, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  In all fairness, I just do not think that it is fair to Cumberland County to go ahead and pass this into law.  I just want to say on behalf of the people that I represent in York County, I don't think it's fair.  It's not the right way to do it. In fact, that was one of the major complaints in the last CarTest Program, and that complaint was that it was only in seven counties.  People that just lived across the border, think about what happened to the garages.  I want to talk to you about the people that live where I live in York County.  I live in the easternmost part of York County.  And the people in my district, they go to Cumberland County to get their car inspected.  They don't do it in York County,  There's hardly any garages in my area.  We are talking about rural York County, Limington, Buxton, Hollis, Lyman.  Where do you think they get their cars inspected?  Cumberland County.  They take a lot of business to Cumberland County, and if you pass this inspection program right now for Cumberland County, you're sending their business somewhere else.  Sanford look out!  You will get all kinds of business.  The good Senator from York, Senator MacKinnon appreciated that comment.  And so do I!  We do have an inspection station or two in my town, and they are going to reap the rewards of this Bill.  We ought to think twice about some of this.  The people that do car inspections, like at the Maine Mall where I leave my car all the time at Sears.  I go down to Sears and leave my car there for the day and go shopping and somewhere else, and they put an inspection sticker on it.  I'm not going to Sears any longer and 

�neither are my constituents.  Not if they are going to get a big, fat, red sticker put on their car and not if it's going to cost them about 33% more.  You can forget it.  This is exactly what happened in the last CarTest program.  Everyone kept crossing the border.  I'll never forget in Freedom, New Hampshire, which is a perfect name of a town, at the gas station just across the border, it said “real gas sold here.”  This gas station was just about to go out of business, but we were smart enough to pass this seven county scheme and it was a booming business all of sudden.  I think that you have to understand, these are the things that happen on borders.  I have Reports from my border stores when we changed our cigarette policy.  The State of New Hampshire went up $.12 and all of a sudden said that they had increases in tobacco sales.  We went up $.37 they shot out like there is no tomorrow.  They went right over to New Hampshire.  The same thing is going to happen here.  There's a ton of business that goes to Cumberland County from York County.  We just have to go there.  If you want to pass this, you can kiss it good bye. 



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Harriman.



	Senator HARRIMAN;  Thank you, Mr. President.  I'd like to pose a question through the Chair.  Mr. President, I'm just wondering if someone can answer this for me, if there are companies who have fleets and vehicles, two come to mind in my area, one is Central Maine Power Company that has a generating facility and a number of transmission and distribution vehicles. If those vehicles are housed in Cumberland County yet they are registered in Augusta at the corporate headquarters and they have vehicle inspections done in Augusta, will they have to comply even though the vehicles are, in fact, mostly on the road in Cumberland County?  



	THE PRESIDENT:  The Senator from Cumberland, Senator Harriman poses a question through the Chair to anyone who may be able to answer.  The Chair recognizes the Senator from Kennebec, senator Treat.



	Senator TREAT:  Thank you, Mr. President.  I believe that I can answer this question.  Wherever the car or the fleet vehicle is registered will determine whether or not the car or fleet vehicle is inspected with the additional two items that we are talking about, gas cap and OBD-2 scanner.   That may be in Cumberland County or if those cars happen to be based somewhere else, we have allowed other stations outside of Cumberland County to also do the inspection so that people will not be inconvenienced, and indeed most of the dealerships are already planning to do this.



	THE PRESIDENT:  The Chair recognizes the Senator from York, senator Libby.



	Senator LIBBY:  Thank you Mr. President, men and women of the Senate.  I would like to pose a question through the Chair.  The question is how are we going to be able to police folks coming from Cumberland County, going to York County, to get their car inspected?



	THE PRESIDENT:  The Senator from York, Senator Libby poses a question through the Chair to anyone who may be able to answer.  The Chair recognizes the Senator from Kennebec, Senator Carey.



	Senator CAREY:  Thank you, Mr. President.  It's a very simple little matter of having a different color inspection sticker which would immediately identify the car as being from Cumberland County.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  So, I'm trying to understand.  I guess I'll ask a follow up question through the Chair.  So, if somebody lives in Cumberland County, like say they live in the next town over from me in Gorham, what we are saying is that they won't be able to come over to York County to get their car inspection.  Is that what we are saying?  And if so, somebody tell me how that would be done.



	THE PRESIDENT:  Senator Libby poses a question through the Chair to anyone who may be able to answer.  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you, Mr. President.  To answer the question from the Senator from York, Senator Libby, it is the same answer that I have already gave to the other Senator in answering the question, the Senator from Cumberland, Senator Harriman.  There will be other inspectors outside of Cumberland County who will, if they choose, be able to do this program.  And we have been told by many car technicians that they would like to be able to offer this enhanced testing program.  So we expect that they will, and as a matter of fact, most dealerships are already doing the OBD-2 inspection and are probably going to be doing the gas cap as well.  



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator BENNETT:  Thank you Mr. President, men and women of the Senate.  So often we decide to pass wonderful pieces of legislation, and they just don't work.  They don't work because people rebel.  And if there is no rationality behind a law, people will rebel.  And they will rebel against this law.  I represent six towns in Cumberland County, eight towns in Oxford County and one town in Androscoggin County, and I'm telling you, all members of the Senate, that if Otisfield, which is now part of Oxford County, will secede from Cumberland County over the Cumberland County Civic Center, you can bet that Harrison and Bridgton and Naples and Casco and Baldwin and Sebago will soon follow.  I encourage you to vote against engrossment.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Piscataquis, Senator Hall.



	Senator HALL:  I'd like to remind you Mr. President, I believe that I read in the Report that we would not lose any federal money till after June or July of 1999.  I don't see the urgency of passing this.  You never know, maybe the Federal Government will change their mind next year.  I urge you to vote against the pending motion and there will be plenty of time to do it next year if you have to.



�	THE PRESIDENT:  The Chair recognizes the Senator from Hancock, Senator Goldthwait.



	Senator GOLDTHWAIT:   Thank you Mr. President, men and women of the Senate.  The speech given by the good Senator from Cumberland, Senator Butland was pretty convincing to me, and I was pretty well persuaded.  However, there is one piece that I worry about and that is this piece about the federal sanctions and so forth.  I may be a timid soul, but it seems to me that given the proposed time line that we are on this time, and the sanctions that would come if they come, and the people who I consider to be pretty credible that seem pretty worried about these sanctions, I was looking for the next most minimalist version of this Bill which I believe is the one before us now.  With due apologies to another Senator from that area, Senator O'Gara, who I know has very strong feelings about whether this be a regionalized program or not, I would really urge you to pass this Bill to be engrossed because I think that the evaluation of people who have spent a lot more time examining this issue than I have is that it will cause serious repercussions for the State of Maine, probably financial.   Despite my tendency to agree that it would be nice to just be able to tell the feds to go away, particularly after their performance on essential fish habitats this morning, I really think that this has got to be taken a bit more seriously than that, and I would urge you to vote for the pending motion.



	THE PRESIDENT:  The Chair recognizes the Senator from Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President, may it please the Senate.  This is probably one of the most unfair things to hear us doing here this evening, singling out one of our sixteen counties to be disadvantaged by this program.  It's like passing the buck.  Here we are representing other counties, and it's all well and good, let's pass the buck over to Cumberland County.  Let's have them suffer a bit just so long as the county that we represent doesn't have to be under the program.  Now Senator O'Gara when he made his remarks a few moments ago about Cumberland County, and he kind of stuck up for his county and his constituents, I was kind of proud of him hearing him do that.  It isn't right for him to hear anyone in this Chamber critical of his constituents and want to lay on his constituents and give them a kind of “rub their noses in it” if you will in this program.  Everybody else in the State of Maine is going to be scot-free.  Fifteen counties scot-free, one county under the gun.  I don't call that a fair result.  I'm not going to support that kind of result.  We are going to have this “Two Maine” thing that we are hearing a lot about.  This doesn't help the argument any to have one of our counties singled out and disadvantaged under a program.  The rest of the counties scot-free.  When are we going to join together and be a unit in the State of Maine, be unified on this issue instead of divisive on this issue?  So, I join Senator O'Gara in his remarks.  I thought they were quite restrained and well done given what I am hearing heaped upon his county and his constituents in this Chamber tonight.  



                                



	Senator FERGUSON of Oxford inquired if the Senate was in violation of Senate Rule 514.



	The Chair answered in the negative.  the Rules having been suspended by implication at 9:01p.m.



                                



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Jenkins.



	Senator JENKINS:  May I pose a question through the Chair to anyone who may be able to answer.  Should the motion that is on the floor be defeated, what is the alternative plan?



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: CAREY, CATHCART, DAGGETT, 			GOLDTHWAIT, KILKELLY, LONGLEY, MICHAUD, 		MILLS, MURRAY, NUTTING, PARADIS, PINGREE, 		RUHLIN, TREAT, THE PRESIDENT - MARK W. 			LAWRENCE



	NAYS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, CLEVELAND, 			FERGUSON, HALL, HARRIMAN, JENKINS, 			KIEFFER, LAFOUNTAIN, LIBBY, MACKINNON, 			MITCHELL, O'GARA, PENDLETON, RAND, SMALL



	15 Senators having voted in the affirmative and 20 Senators having voted in the negative, PASSAGE TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1050), in concurrence, FAILED.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Butland.



	Senator BUTLAND:  A point of parliamentary inquiry.



	THE PRESIDENT:  The Senator may pose his point of parliamentary inquiry.



	Senator BUTLAND:  Would it be in order at this point to substitute the Bill for the Report?



	THE PRESIDENT:  The Chair would answer in the negative.  We're past the acceptance of the Report stage.



	Senator BUTLAND:  Mr. President, would it be in order to reconsider?



	THE PRESIDENT:  The Chair would answer in the affirmative. The Senator having voted on the prevailing side.



	On motion by Senator BUTLAND of Cumberland, the Senate RECONSIDERED whereby the Bill FAILED PASSAGE TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT “A” (H-1050).



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Butland.

�

	Senator BUTLAND:  Thank you, Mr. President.  Point of parliamentary inquiry.



	THE PRESIDENT:  The Senator may pose his point of parliamentary inquiry.



	Senator BUTLAND:  Is the Bill in a posture to be amended by an amendment to the Bill, itself?



	THE PRESIDENT:  The Chair would answer in the affirmative.



	On further motion by same Senator, Senate Amendment "A" (S-626) READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Cumberland, Senator Butland.



	Senator BUTLAND:   Thank you Mr. President, men and women of the Senate.  I want to State unequivocally from the beginning that I think that we need to do more to clean up the air in the State of Maine.  However, I am offended at the previous attempts with RFG which is quite frankly poisoning our drinking water for the purposes of achieving lesser air pollution.  I think that the previous Report that we considered at length had a laudable goal but I'm not sure that it was practical to achieve the savings that the EPA or the DEP were recommending.  The amendment that you have in front of you, tries to make this Bill a little more practical.  It says that the automobile mechanic can look at the gas cap and do a visual inspection.  Somebody had mentioned that well, there is a problem with the pressure.  I've never removed my gas cap prior to refueling and found the reaction to be in any way injurious to my health.  It just doesn't happen.  I don't think that we need to be forcing the automobile mechanics or the repair shops in this State to go out and buy an expensive piece of machinery that's not really going to do a whole heck of a lot.  It's really rather offensive. With the savings we also request in this amendment that not only does the mechanic look at the catalytic converter and insure that it's in place but that they actually do a test to make sure that it is operating to designed specifications.  I have to believe that that is going to take more pollution out of the air in the State of Maine.  The third component is that if you get pulled over, you don't automatically get fined.  If there is smoke coming out of your vehicle for 5 consecutive seconds or more than 5 and you get pulled over, you would be cited and you could nullify that citation by showing proof within seven days that you had the automobile repaired and now it is in proper maintenance.  The forth and last aspect of this amendment is that it lets the market decide what the automobile repair shops are going to charge and if they want to charge $2 or $5, as long it covers what the State of Mane requires, they can do that.  I'm sure that given, the laws of supply and demand, the cost of these inspections are not going to go through the roof.  The State of New Hampshire has a similar program and I haven't read anywhere where it is being abused.  And then the added benefit to this amendment is that it is a statewide program.   I think that's the only fair way to go and I hope that you will support the amendment.



	THE PRESIDENT:   The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President, men and women of the Senate.  As I said to my good friend from Cumberland, senator Butland at one point, there is a serious flaw to this amendment that we can't let go without some serious debate and that is the amendment allows the inspection station to set the fee for the inspection.  Wide open set the fee and I don't think that is a good thing at all and in fact I'm all for free market but we're talking about a State inspection.  When we issue State licenses we set the State fee and we make it even across the board so that we can be fair from one county to another, one town to another and one service station to another or whatever it might be.  By opening it up like this we are talking about, in my understanding of this Bill, inspection station cost. Inspecting your vehicle at a cost of anywhere between $20 and $30 and maybe more.  If you remember the last CarTest program, remember the inspection fee was $24, and my constituents that paid that fee and then after the program went down in defeat, they lost that fee, they are still wondering why they haven't gotten that back yet.  That's expensive for my constituents.  They can't afford that.  I think this is a really valiant attempt but I just could not possibly endorse a program that would open it up wide open when we haven't thoroughly discussed it, we haven't had a Public Hearing on this kind of thing.  This would need a Public Hearing of its own, full discussion, full disclosure not an 11th hour amendment.  That wouldn't be fair.  I move to Indefinitely Postpone, respectfully, this amendment.  



	Senator LIBBY of York moved to INDEFINITELY POSTPONE Senate Amendment "A" (S-626).



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Nutting.



	Senator NUTTING:  Thank you Mr. President, men and women of the Senate.  Maybe it's because I'm overtired or the hour of the day, but I'm getting a little frustrated that we've got a little bit of the “I want my cake and eat it too” theory going on here tonight and the last two days.  Some individuals seem to be discussing that they don't want RFG and they don't want a Statewide program and they don't want a Cumberland County program, they want better roads.  And I maintain that's having “our cake and wanting to eat too”.  I am going to be supporting the motion to Indefinitely Postpone this amendment.  I was very pleased to hear all of the great arguments for a Statewide program used in order to vote against the Cumberland County only program.  The inspection fee in this amendment is wide open.  That should have a Public Hearing before the Transportation Committee.  I can live with a visual inspection of the gas cap, but we had the good Senator form Kennebec, Senator Treat, distribute something to you from the Maine State Police.  I hope that you will read that and their concern with testing catalytic converters in the way proposed in this amendment.  It could be very dangerous for some small service stations in Maine.  I still believe the fairest way to go was Report "B" which was rejected in the closest vote of the day, but I do think that we are going to have to seriously do something in this area.  As the good Senator from Hancock, Senator Goldthwait, and others pointed out we are going to have and to be risking a lot of federal highway money.  So I hope we can vote in favor of Indefinite Postponement of this amendment and possibly an individual can hold this Bill and we can all sleep on it and try to have a meeting of the minds because we are going to have to try 

�to do something in this area, this year I believe in order to keep our highway funds from being withheld from us.  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from  Franklin, Senator Benoit.



	Senator BENOIT:  Thank you Mr. President, may it please the Senate.  Senator Libby is absolutely correct in his concern over the fee situation as Senator Butland sets it forth with a kind of free market approach.  $2, $3 or $5 whatever the traffic will bear.   My brother Ray operated a gas station on Route 236 in Eliot for 18 years, and I used to spend a lot of time with Ray talking about his business and his competition.  Now can you imagine with a free market rate system what's going to happen between these stations, they do the best they can and they charge what they think is fair, but if somebody charges $5 and somebody charges $2, customers go in and they complain when they are asked to pay $5 when somebody else is charging $2.  How come?  I don't think that our service stations need that.  I think that they have enough now to contend with and we don't need to send them more to worry about from the State house in Augusta.  I know that when I practiced law in West Farmington, after I came of the court and had, perhaps in Franklin County, the lowest fee rate for a divorce case, you can believe that I heard about that from my brothers and sisters at the bar.  And my brother heard about it when he had a problem with his competition.  So I don't think that it's a very good idea to set up some type of loose cannon, a fee schedule that's going to be utilized by these garages.  No, I think that this amendment, to me and my constituents, will be perceived as a feel good kind of thing.  You hold up the gas cap at the station to look at it.  In the eye of the beholder, gee, it passes inspection!  Or no is doesn't pass inspection!  Well a rose is a rose is a rose but I don't know if a gas cap is a gas cap is a gas cap is a gas cap!  Thank you.



	THE PRESIDENT:  The Chair recognizes the Senator from Kennebec, Senator Treat.



	Senator TREAT:  Thank you, Mr. President.  Neither do I know if a gas cap is a gas cap is a gas cap!  But what I do know is that I do not support the pending amendment and I hope that you will vote for Indefinite Postponement.  I think that there are some good things in this approach.  One of them is the Statewide Bill, and I'm sorry that the Senator from Cumberland, Senator Butland did not support the Statewide Bill when we had it before us on the first of many votes that we have had on this issue tonight.  I do not support his approach because, number one, even though it's a Statewide program, it does not comply with the Clean Air Act, and I did pass out a letter to you from Lieutenant Bruce Dow of the Maine State Police and the other is from James Brooks, Director of the Bureau of Air Quality.  They have checked on the gas cap approach and that does not comply with the Clean Air Act requirements that EPA has.  On the other hand, the catalytic converter testing approach raises a lot of concerns with those who go out and enforce the inspection stations.  I also have concerns about the fee. We spent a lot of time on this issue, and I know that the automobile technicians would be extremely happy with the Senator's amendment because it basically sets no limit on what they charge.  They will be charging market rates which is somewhere between $20 to $50 depending on where you are in the State.  That may be something that someday we ought to be doing for the safety inspection,  but that is again legislation that has been pending before the Transportation Committee and that is where it should stay.  What our committee did was focus on what is the additional that is attributable to buying the equipment to do the auto inspection, the emission inspection and the additional time.  We came up with the additional $3.50 and $6.50 over a period of time for the two different parts of the test and consider that to be fair.  So, I do have concerns about this.  I think that it is good.  It is a Statewide program but I wish that those who were speaking so heartily for the Statewide program would have voted for it when it was before you.  I have trouble believing in the sincerity of those comments when basically, push comes to shove, people aren't pressing the green light.  I do want you to vote to Indefinitely Postpone this and I would then hope that we could go on at a point when it's parliamentary possible to do so to actually enact this legislation.  I am very concerned about what will happen if we don't.  I've been sending notes around to people who voted one way with one version and voted another with another version and saying why did you vote that way.  One of the notes that I got back said well, I'm under the impression that we have some time here so it doesn't really matter.  I want to make it very clear that we don't have very much time.  We are required to do something by December of 1998.  Maybe you want to come in to a special Session to deal with this in the fall of this year, I certainly don't.  That's what our time line is.  I think that the responsible thing is to deal with this right now.  It would be better to go Statewide.  I think that's a good place to go.  I tried to get that through and people didn't support me.  What we have done with the Cumberland only program is to basically set it up as a pilot program so that when it does, we'll basically be getting Reports back from the DEP and from the inspection stations as to how it's working.  So there will be an opportunity to take another look at this.  So with all that in mind, I hope that you will vote for the pending Indefinite Postponement motion.  



	THE PRESIDENT:  The Chair recognizes the Senator from Androscoggin, Senator Jenkins.



	Senator JENKINS:  Thank you Mr. President.  My question has been answered.



	THE PRESIDENT:  The Chair recognizes the Senator from Penobscot, senator Mitchell.



	Senator MITCHELL:  Thank you Mr. President, men and women of the Senate.  We've listened to much debate tonight, and in answer to Senator Treat's concern of time, we're running out of time.  Having worked with EPA and DEP and being on the BEP, I can tell you that it isn't out of the ordinary for us to ask for extensions when we are close to these deadlines.  And if we are going to come up with the correct solution to our problem that's going to fit all the needs that we have around this room, I feel that we need to take that time and do a little more R&D.  And in answer to Senator Jenkins' question what is our alternative if we don't pass this Bill?  Or maybe we should charge the DEP with doing a little more R&D as to what's working in other states and consult with the BEP and let them present to our committee next year what they feel is going to be the most economical and best fit the needs of what our low amount of emission problem is right now where it is only one county, Cumberland in particular, but seven in total but it isn't a Statewide issue which goes from many miles into Northern Aroostook County as the good Senator from Aroostook has alluded to.  So it's obvious that we all want to come up with a solution and we know that we need to address 

�the problem.  But what is very obvious also is that we don't have that solution at this time.  We are not going to be denied our federal funding before we have an opportunity to come in with a correct Bill.  So, let's do away with what we have in front of us and move forward with direction to the department to come up with a solution that is viable for us and fits the State of Maine and all of us in it.  Thank you and I hope that you will join me on the Indefinite Postponement and to also dispense with the Bill.



	The Chair ordered a Division.  23 Senators having voted in the affirmative and 8 Senators having voted in the negative, the motion by Senator LIBBY of York to INDEFINITELY POSTPONE Senate Amendment "A" (S-626), PREVAILED.



	Senator TREAT of Kennebec moved to TABLE 1 Legislative Day, pending PASSAGE TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1050), in concurrence.



	At the request of Senator LIBBY of York a Division was had.  17 Senators having voted in the affirmative and 15 Senators having voted in the negative, the motion by Senator TREAT of Kennebec to TABLE 1 Legislative Day, pending PASSAGE TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-1050), in concurrence, PREVAILED.



                                



	Senator SMALL of Sagadahoc inquired if it would be in order to move to extend to a time certain.  



	The Chair answered in the negative.



                                



	Out of order and under suspension of the Rules, the Senate considered the following:



ENACTORS



	The Committee on Engrossed Bills Reported as truly and strictly engrossed the following:



Emergency Measure



	Resolve, Regarding Payments to Legislators During a Special Session of the 118th Legislature

		H.P. 1673  L.D. 2294



	Comes from the House, FAILING FINAL PASSAGE.



	This being an Emergency Measure and having received the affirmative vote of 18 Members of the Senate, with 17 Senators having voted in the negative, and 18 being less than two-thirds of the entire elected Membership of the Senate, FAILED FINAL PASSAGE, in concurrence.



                                



	Out of order and under suspension of the Rules, the Senate considered the following:



ORDERS



Senate Orders



	On motion by Senator RAND of Cumberland, the following Senate Order:

		S.O. 32



	ORDERED, that a message be sent to the House of Representatives informing them that the Senate has transacted all business which has come before it and is ready to Adjourn Without Day.



	READ.



	THE PRESIDENT:  The Chair recognizes the Senator from Oxford, Senator Bennett.



	Senator BENNETT:  Thank you, Mr. President.  I do not believe that we have finished our business and so I encourage all Members to vote against this order.



	THE PRESIDENT:  The Chair recognizes the Senator from York, Senator Libby.



	Senator LIBBY:  Thank you Mr. President, men and women of the Senate.  I agree that we have not finished that business and this term that was used a little bit earlier, I think the term was chicanery, seems to be just continuing and continuing in this body and it's an embarrassment to me, and I haven't gone to my room yet by the way, but it's an embarrassment to me that we have to call special Sessions to complete our business, and that we can't work together to come up with a Budget that is a two thirds Budget.  When I came to this Senate last year, it was a proud moment to come in here and take the oath.  And I remember running for office.  I remember saying that I want to reach out to the democrats and work with them.  I haven't had one opportunity in two years to do that.  This kind of motion and this kind of approach is typical of what's wrong with the 118th legislature.  I feel strongly that somebody has to stand up and say it. It's about time that we stop rolling over and voting down party lines on every single issue, particularly when it comes to issues like this one.  This is not the right way to govern the State of Maine.  This is not anything to be proud of.  I encourage you to vote against the pending motion.  Thank you. 



	On motion by Senator KIEFFER of Aroostook, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: CAREY, CATHCART, CLEVELAND, 			DAGGETT, GOLDTHWAIT, JENKINS, KILKELLY, 			LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, 			NUTTING, O'GARA, PARADIS, PENDLETON, 			PINGREE, RAND, RUHLIN, TREAT, THE 				PRESIDENT - MARK W. LAWRENCE



�	NAYS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, FERGUSON, 			HALL, HARRIMAN, KIEFFER, LIBBY, 				MACKINNON, MILLS, MITCHELL, SMALL



	20 Senators having voted in the affirmative and 15 Senators having voted in the negative, the Senate Order PASSED.



	The Chair appointed the Senator from Cumberland, Senator RAND, to deliver the message to the House of Representatives.  The Sergeant-at-Arms escorted the Senator from Cumberland, Senator RAND, to the Hall of the House.



                                



	On motion by Senator PINGREE of Knox, the following Senate Order:

		S.O. 33



	ORDERED, that a message be sent to Governor Angus S. King, Jr., informing him that the Senate has transacted all business which has come before it and is ready to Adjourn Without Day.



	READ.



	On motion by Senator BENNETT of Oxford, supported by a Division of at least one-fifth of the Members present and voting, a Roll Call was ordered.



                                



	The Chair noted the absence of the Senator from Cumberland, Senator RAND, and further excused the same Senator from this Roll Call vote, pursuant to Senate Rule 401.3.



                                



	The Doorkeepers secured the Chamber.



	The Secretary called the Roll with the following result:



ROLL CALL



	YEAS:	Senators: CAREY, CATHCART, CLEVELAND, 			DAGGETT, GOLDTHWAIT, JENKINS, KILKELLY, 			LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY, 			NUTTING, O'GARA, PARADIS, PENDLETON, 			PINGREE, RUHLIN, TREAT, THE PRESIDENT - 			MARK W. LAWRENCE



	NAYS:	Senators: ABROMSON, AMERO, BENNETT, 			BENOIT, BUTLAND, CASSIDY, FERGUSON, 			HALL, HARRIMAN, KIEFFER, LIBBY, 				MACKINNON, MILLS, MITCHELL, SMALL



	EXCUSED:  Senator: RAND



	19 Senators having voted in the affirmative and 15 Senators having voted in the negative, with 1 Senator being excused, the Senate Order PASSED.



	The Chair appointed the Senator from Knox, Senator PINGREE, to deliver the message to the Governor.  The Sergeant-at-arms escorted the Senator from Knox, Senator PINGREE, to the Governor's Office.



                                



	Subsequently, the Senator from Cumberland, Senator RAND, Reported that she had delivered the message with which she was charged.



                                



	Subsequently, the Senator from Knox, Senator PINGREE, Reported that she had delivered the message with which she was charged.



                                



	At this point, a message was received from the House of Representatives, borne by Representative KONTOS of Windham, informing the Senate that the House of Representatives had transacted all business before it and was ready to Adjourn, Without Day.



                                



	Senator CAREY of Kennebec was granted unanimous consent to address the Senate on the record. 



	Senator CAREY:  Thank you Mr. President, men and women of the Senate.  I am truly sorry that we could not have accomplished much of our work here in a more bipartisan manner.  With your permission, Mr. President, I would like to yield the privilege given this Senior Member to the only Senator who is term limited, my new found and soon to be gone good friend, a man who during his entire Senate career has never had the opportunity to serve as President Pro Tem.  Truly a rewarding experience.  And so, with your permission, Mr. President, I would like to yield to Senator Cleveland, the Senator from Androscoggin.



                                



	Senator CAREY of Kennebec yielded his privilege to Adjourn Sine Die to Senator CLEVELAND of Androscoggin.



	On motion by Senator CLEVELAND of Androscoggin the Honorable MARK W. LAWRENCE, President of the Senate, declared the Second Regular Session of the 118th Legislature, ADJOURNED SINE DIE at 9:42 in the evening.
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